
wi ndstrea 
communications 

Windstream Communications 
4001 Rodney Parham Road 

Little Rock, AR 72212 
1170 BlF2-21A 

Scott Terry 
Staff Manager, Regiilatory 
Phone (501) 748-5397 
Fax: (501) 748-6583 
Email: scott.a.terly@Windstream.com 

RECEIVED 
JUN ']I 6 2011 

PUBLIC SERVICE 
COMMISSION 

VIA Federal Express 

June 13,2011 

Mr. Jeff Derouen 
Executive Director 
Kentucky Public Service Commission 
211 Sower Boulevard 
Frankfort, KY 40601 

Re: Notice of Adoption by DPI - Teleconnect, LLC, of a previously approved 
Interconnection Agreement between Windstream Kentucky East, LLC and Access 
Integrated Networks, Inc. d/b/a Birch Communications 

I Dear Mr. Derouen, 

Please find enclosed one original, one copy, and an electronic version in PDF format of 
the adoption of an Interconnection Agreement between Windstream Kentucky East, LLC 
and Access Integrated Networks, Inc. d/b/a Birch Communications by DPI - Teleconnect, 
LLC, for filing with the Kentucky Public Service Commission. 

I f  you would please ensure filing with the Kentucky Public Service Commission and 
provide the PSC date stamped copy of this cover letter back in the enclosed envelope a t  
your convenience. 

I f  you have any questions regarding this filing, please don't hesitate to give me a call a t  
501-748-5063. Thank you in advance for your assistance. 

Sincerelv, 
I .  

Enclosures 

mailto:scott.a.terly@Windstream.com
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Windstream Communications 
4001 Rodney Parham Road 

Little Rock, AR 72212 
1170 BlF212-12A 

Leslie A. Fendley 
Senior Analyst - Coritract Negotiations 
Phone (501) 748-5063 

Email: leslie.a.fendley@Windstream.com 
F a :  (501) 748-6583 

ECEIV 
JUN B fi’2011 

PUBLIC SERVICE 
COMMISSION 

May 24,201 1 

Mr. Chuck Schneider 
SVP 
DPI-Teleconnect, LLC 
1330 Capital Parkway 
Carrollton, Texas 75006 

RE: Agreement of adoption of an approved interconnection agreement pursuant to 47 U.S.C. 
252(i). 

Dear Mr. Schneider, 

Windstream Kentucky East, LLC (“Windstream”) has received your notice stating that, under 
Seclion 252 (i) o€ the Telecommunications Act of 1996 (the “Act”), DPI-Teleconnect, LLC 
(“DPI”) wishes to adopt the terms ol: [he Interconnection Agreement between Windstream 
Kentucky East, Inc. (“Windstream”) and Access Integrated Networks, Inc. d/b/a Birch 
Communications (“Access Integrated”) that was approved by the Kentucky Public Service 
Commission as an effective Agreement (the “Terms”) in the Commonwealth of ICentucIcy on 
January 13, 2009. This letter shall confirm that you have a copy of the Terms. Please note the 
lollowing with respect Lo your adoption of the Terms. 

By your countersignature on this letter, you hereby represent and commit to the following: 

1. DPI adopts the Terms of the Access Integrated agreement for Interconnection with 
Windstream and in applying the Terms, agrees that DPI shall be substituted in place of Access 
Integrated in the Terms wherever appropriate. 

2. DPI requests that notices to DPI as may be required under the Terms shall be provided as 
to I1 0 w s : 

Legal Notices: 
To: Mr. Chuck Schneider 

SVP 
DPI-Teleconnect. LLC 
1330 Capital Parkway 
Carrollton, Texas 75006 
Phone: 972-488-5500 

Email: chucIc.sclineider@d~itcleconnect.coin 
’ Fax: 469-574-7855 
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Interconnection Agreement Notices: 
To: Mr. Chuck Schneider 

SVP 
DPI-Teleconnect. LLC 
1330 Capital Parkway 
Carrollton, Texas 75006 
Phone: 972-488-5500 
Fax: 469-574-7855 
Email: chuck.schneider@dpiteleconnect.com 

Tax Notices: 
To: Wanda Johnson-Townsend 

DPI, LLC 
1330 Capital Parkway 
Carrollton, Texas 75006 
Phone: 972-488-5500 
Fax: 972-488-8636 
Wanda.johnsontownsend @ dpiteleconnect.com 

Network Traffic Management Issues: 
To: DPI 

Phone: 972-488-5500 
Fax: 972-488-8636 

3. Windstream requests that notice to Windstream as may be required under the Terms shall be 
provided as Follows: 

Legal Notices: 
To: Windstream Communications 

Attn: Legal Department 
4001 Rodney Parham Road 
Mailstop: 1170 B 1F3-53A 
Little Rock, Arkansas 72212 

Interconnection Agreement Notices: 
To: Windstream Communications 

Attn: Interconnection Services 
400 1 Rodney Parham Road 
Mailstop: I170 BlF2-1212A 
Little Rock, Arkansas 72212 

Tax Notices: 
To: Windstream Communications 

Attn: Director State and Local Taxes 
400 1 Rodney Parham Road 
Mailstop: 1 170 B lF3-70A 
Little Rock, AR 72212 

COPV to: 
Windstream Communications 
Attn: Interconncction Services 
400 1 Rodney Parham Road 
Mailstop: I170 B lF2-1212A 
Little Rock, Arkansas 72212 
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Network Traffic Management Issues: 
To: Windstream - NOC 

Phone: 330-650-7929 

4. DPI represents and warrants that it is licensed to provide telecommunications service in 
Windstream’s serving area the Commonwealth of Kentucky, and that its adoption of the 
Terms will be applicable to services in Windstream’s serving area in the Commonwealth 
of Kentucky only. 

5.  DPI’s adoption of the Access Integrated Terms shall become effective upon approval of this 
Agreement by the Kentucky Public Service Commission and shall terminate simultaneous with 
the termination of the Access Integrated Agreement. 

6. As the Terms are being adopted by you pursuant to Section 252(i) of the Act, Windstream 
does not provide the Terms to you as either a voluntary or negotiated agreement. The filing 
and performance by Windstream of the Terms does not in any way constitute a waiver by 
Windstream of any position as to the Terms or a portion thereof, nor does it constitute a 
waiver by Windstream of all rights and remedies it may have to seek review of the Terms, or 
to seek review in any way of any provisions included in these Terms as a result of DPI’s 
252(i) election. The Parties agree that all traffic, other than Local Traffic, that is terminated on 
the public switched network, regardless of the technology used to originate such traffic, 
including but not limited to Voice Over Internet Protocol (VoIP), will be assessed terminating 
charges at the appropriate jurisdictional rates, per the appropriate tariff or agreement 
governing such traffic. The Parties agree that until the FCC enters a final, binding, and non- 
appealable order (“Final Order”) determining the appropriate compensation mechanism for 
VoIP traffic, the Parties shall exchange traffic and compensate each other in accordance with 
this Section. At such time as the Final Order becomes applicable, the Parties agree to ‘amend 
this Agreement to conform with the findings of the Final Order. 

7. The Terms shall be subject to any and all applicable laws, rules, or regulations or changes 
therein that subsequently may be prescribed by any federal, state or local governmental 
authority. To the extent required by any such subsequently prescribed law, rule, or regulation, 
the Parties agree to modify, in writing, the al‘l‘ected term(s) and condition(s) of this Agreement 
to bring them into compliance with such law, rule, or regulation. If within sixty (60) days of 
the effective date OS such change, the Parties are unable to agree in writing upon mutually 
acceptable revisions to this agreement, either Party may pursue any remedies available to it at 
law, in equity or otherwise, including, but not limited to, instituting an appropriate proceeding 
before the Commission, the FCC, or a court of competent jurisdiction. 

8. DPI agrees that DPI’s adoption of the Access Integrated Agreement shall supercede and 
replace in  f ~ i l l  any and all prior agreements, written, and oral, between DPI and Windstream. 

9. Windstream reserves the right to request, at its discretion, a security deposit equal to three 
months estimated billing. 

10. Windstream reserves the right to deny DPI’s adoption and/or application of the Terms, in 
whole or in part, at any time: 

(A) when the costs of providing the Terms to DPI are greater than the costs of providing 
it to Access Integrated; 

(B) if the provision of the Tcrms to DPI is not technically feasible; and/or to the extcnt 
DPI already has an existing Interconnection Agreement (or existing 252(i) adoption) 
with Winclsweam and the Tcrms werc approved before the date of approval of the 
existing Interconnection Agrecmeiit (or the efrectivc date 01 the existing 252(i) 
adoption); 
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11. Should DPI attempt to apply the Terms in a manner that conllicts with the provisions set forth 
herein, Windstream reserves its rights to seek appropriate legal and/or equitable relief. 

12. The Parties acknowledge that Windstream is entitled to assert that it is a less than 2% carrier 
(as defined in 47 U.S.C. 153 and as provided by 47 U.S.C. 251(f). By entering into this 
Agreement, Windstream is not waiving its right to maintain at any point during the term of this 
Agreement that it is a less than 2% carrier entitling it to exemption or suspension or 
modification under 47 U.S.C. 251(f). 

, 
r 

Please indicate your agreement to the provisions of this letter by signing this letter on the space 
provided below and return it to the undersigned. 

Sincerely, 

(Signature) " " 
Cesar Caballero 
(PFint Name) 

VP - Regulatory Strategy 
(Print Title), 

(Date)! 

Reviewed and countersigned: 

DPI - Teleconnect, LLC 

, 
(Signature) U 

c,L 1 re5  L-5 c t r y 1 d c  At-. 

5Ll P- TfJ- I 

rc 

(Print Name) 

(Print Title) 

(Date) 





GENERAL TERMS AND CONDITIONS 

This Agreement (“Agreement”) is between Access lntegrated Networks, Inc. dibh Birch Conirnunications 
(“Access Intcgrated”) a Georgia corporation, having an office at 4885 Riversidc Drive, Suite 304, Macon. GA 3 1210 
and Windstream Kentucky East, LLC (“Windstream”) a Commonwealth of  Kentucky company, having an office at 
400 I Rodney Parhani Road, Little Rock, Arkansas, 722 12, IiereiiiaRer refeerretl to collectively as the “Parties”. 

WHEREAS, pursuant to the Telecornmunicatious Act of 1996 (the “Act”), the Parties wish to establish terms for Ihe 
provision of certain services and Ancillary Functions as designated in the Attachments hereto for the puipose of 
determining the rates, terms, arid conditions For the interconnection of the Parties’ Telecommunications iietworks 
within the Commonwealth of Kentucky. 

NOW, THEREFORE, in consideration of the premiscs and the mutua! covenaitts of this Agreement, the Parties 
hereby agree as follows: 

1.0 

2.0 

3.0 

Introduction 

1.1 

1.2, 

I .3 

I .4 

This Agreement, in accordance with $3251 and 252 of the Act, sets forth the terms, cotiditions aiid 
prices under which Windstream may provide (a) services for interconnection, and {b) Ancillaiy 
Functions to Access Integrated. The specific services, functions, or facilities that Windstream 
agrees to provide are those specifically identified in appendixes attached to this Agreement, and 
executed simullaneously with this general tem?s and conditions. Further rkis Agreement sets forth 
the ternis, conditions, aitd prices under which Access Integrated will provide services to 
Windstrearn, whew applicable. 

This Agreement includes and incorporates herein the Attacliiilents of this Agreement, and a l l  
accompanying Appendices, Addenda and Exhibits. 

The Parties acknowledgemd agree that by entering into and performing in accordance with this 
Agreement, lhe Parties have not waived or relinquished any applicable exetiiptions !hat are 
provided by or available ~indcr the Act, iticludiiig but iiot liniited to those described in  $251(1) o f  
the Act, or under state law. 

Prior to execution of this Agreernent, Access Integrated agrees to provide Windstreem in writing 
Access Integrated’s CLEC ceitifjcation for the state covered by this Agreeliient prior to the filing 
ofthis Agreement with the appropriate Cornmission for approval. 

Effective Da$e 

2. I The effective date of this Agreenient will be thc first business day following receipt of final 
approval of this Agreement by the relevant state Conimission or, where approval by sucli state 
Commission is not required, the date that both Pnrtics have esectitecl the Agreement. 

3. I I11 the went that any eff’ective legislative, regulatory, jrtlicial or other legal actioii materially changes 
any Iuh?? Inw or jirdicinl or adnliliistfativc decision that was the basis of  the reqtiirernent, obligation or 
right upon ~IiicIi  any provision of Ihis Agrccnicnt \vas iiegotinted, or niaterially impnks the abilily of 
Witidstreaiit or Access Integrared to perhrm any inaterial ielms ol’ihis Agrecmetlt, Acccss Integrated 
or Wirtdstrenm may. on thirty (30) days’ written tiotioe require thilt wcll ~ c r n a  be renegotiated, a d  



General Terms & Conditions 
Pagc 2 

Windstream or Access Integrated to perform any material terms of his Agrcenienl, Acw5 Integrated 
or Windstream may, 011 thirty (30) days‘ written notice require that such terms be renegotiated, and the 
Parties shall renegotiate in good faith such inulually acceptable new ternis as may he required. In the 
event that such new terms are not renegotiated within ninety (90) days affcr such notice, the Dispute 
sliail be referred to the Dispute Resolution procedure set forth in Scclion 9.0. 

4.0 Term of Apreeinent 

4. I 

4 2  

4.3 

4.4 

4.5 

4.G 

The Parties agree to the provisions of this Agreement for an initial tcrm of two (2) years from the 
Effective Date of this Agreement, and thereafter on a month to month basis, unless terminated or 
modified pursuant lo the terms and conditions ofthis Agreement, 

Either Party may reqiiest for this Agreement to be renegotiated upon the expiration o f  the initial 
two (2)  year term or upon any termination ofthis Agreement. The Party desiring renegotiation 
shall provide written notice to the other Party. Not later than thirty (30’) days from receipt of said 
notice, the receiving Party wilt acknowtedge receipt of tlie written notice and the Parties will 
commence negotiation, which shnll be conducted in good faith. Except in cases in which this 
Agreement has been terminated for Defatilt pursuant to Section 4.6 or has been terminated for 
any reason not prohibited by Inw pursuant to Section 4.5. 

If, witbin one hundred and thirty-five (135) days of commencing the negotiation referred to in 
Section 4.2 above, tlie Parties are unable to negotiate new terms, conditions and prices for n 
Subsequent Agreement, either Party may petition the applicable state Commission to establish 
appropriate terms, conditions and prices for the Subsequent Agreement pursuant to 47 U.S.C. 
252. Should the Commission decline jurisdiction, either Party may petition the FCC under the 
Act or resort to a commercial provider of arbitration services. 

1P either Party has requcsted negotiations and the Parties have not executed a subsequent 
agreement or filed arbitration at the applicable state commission, then !his Agreeinelit will 
terminate upon tlie datc the arbitration window closes (the 160’” day). Access [ntcgrated will 
execute Windstream’s then current standsrd interconnection agreement with an effective date of 
the next day following the close of the arbihation window. Failure by Access integrated to 
execute Windstream’s then current standard interconnection agreement, will resuit in 
termination ofall services providcd by Windstreatn to Access Integrated. 

ARer completion of \lie initial two (2) year term, tltis Agreement may be tcrniinated by either 
Party for any reason iiot prohibited by taw itpoi1 sixty (60) days written notice to the other Party. 
By niulual Agreement, the Parties may amend this Agreement i n  writing to niodify its terins. 

I n  the event of Default 01’ Akrtdonment, as defined in this 44.6, the aon-defnulting Party m y  
terminate this Agreement provided that the non-tlefauititig Party so advises the defaulting Pa t3  
in writing (“Defaull Notice”) ofthe event of the alleged Default arid the defaulting Party docs not 
cure the allcged Defiiuli with sixty (60) after receipt of the Defiiult Notice Ihcrcof. Default is 
defined as: 

4,6. I Either Party’s insolvency or initiation of bankruptcy or receivership proceedings by or 
against the Party; or 

4.6.2 A decision under $9.0, Dispute Resolution that a Party has rnaterially breached any of 
the ierins or coadi~ions hereof, or 

46.3 A Party ltas norified the other Pa~ty  in writing o f  [he other Party’s iiintcrinl breach d a i l y  
of the niaterial teritis hereoc and the default reinairis unciired for sixby (60) days Froni 
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receipt of such notice, providcd. however, that if the alleged material broach involves a 
material interruption to, or a material degradation of, the E91 I scrviccs provided under 
iliis Agreement, the cure period shall be five (5) days froin receipt ofsucli notice. 

4.6.4 IIlegaI use or taking of  facilities is considered a material breach of this Agreement aitd 
terminalion of rile Agreement will occtir. 

In addition, this Agreement shall be null and void if Access Irtteyrated has no1 placed an order 
for a service or facility or terminated traific hereunder by one ( I )  year followirig Effective Date. I f  
Access Iiilegrated has not placed an order for a service, a facility, or torminated traffic within m e  
( 1 )  year, Windstream shalt provide Access Integrated wiih notice of Windstrcarn’s intent to 
terminate the Agreement. Access Integrated shall have thirty (30) calendar days 10 indicate in 
writing to Wiiidsireani that Access Integrated intends to place orders or rerniinate traffic within 
thirty (30) cafeendas days. If Access Integrated cannot meet this timeframe for placing orders or 
terminating traffic, the Agreement will be terminated. If Access Integrated does not intend to 
place orders or terminate traffic, this Agreement shall be deemed suspended and Witidstream 
sliall apply to the Conirnission to terminate the Agrcemeiit. 

5.0 Assieqe& 

5.1 Any assignment by either Party to any noli-affiliated entity o f  any tight, obligation or duty, or of 
any other interest hereunder, in whole or in part, without the prior written consent of the other 
Party shall be void. A Party may assign this Agreement in its entirety to an Afiiliate ofthe Party 
without the consent of the other Party; provided, however, that the assigiiing Patty shall tiotifi 
the other Party in writing ofsuch assigritnent thirty (30) days prior to the Effective Date thereof 
and, provided hrther, if tlie agsigtiee is an assignee o f  Access Integrated, tlie assignee must 
provide evidence of Commission CLEC certi tication. The Parties shall amend this Agreement to 
reflect such assigiinients aiid shell work cooperatively to iniplement aiiy changes required due to 
such assignment. All obligations and duties of any Party under this Agreement shall he binding 
on all succesSofs in interest and assigns of such Party. No assignmcot or delegation hereof shall 
relieve the asssignor of its obligalions under this Agrement in ibc event that the assignee rails to 
perform such obligations. Notwithstanding anythiiig to the contrary in this Section, Access 
Integrated shall not nssigii this Agreement to any Affiliate or noii-affiliated cntity unless either 
(I) Access Integrated pays all bills, past due and current, tinder (his Agreement, or (2) Access 
1ntegrated:s assignee expressly ass\iiiies linbilily for payment of such bills. 

As  a niiniinuni condition of any assignment or transfer of lliis Agrcziiietit (or any rights 
hereiiiider) that is permitted under or coiisented 10 by Wiiitlstrearii ptirsuant to this Section 5, 
Access Integrated agrees that any change, tnodificatiori or other nclivity required for Windstreain 
to accoiiiniodate or recognize tlie successor to or assignee of Acccss Intcgraled shall be a CLEC 
Ch;inge. Windstreaiii shall have no obligation IO proceed with such activities nor shall any 
otherwise acceptable assignmiit or transfer be effective against Windstreaiii u n M  tlie Portia 
agree upon the charges that apply to such CLEC Change. 

5.2 

5.3 I n  the event that Access liiiegratcd makes any corporale titime change (\vhether it iitvolvcs a 
merger, consolidiition, assigiinient or trmsfer, atid including addition or delelion of :I d/b/a), 
change iii OCN/AECN, or niakes or accepts a transfer or assignment of intercoriiiectiori tririiks or 
facilities (iiicludiiig lcnsed Fncilitiesj, or a change in any ofher CLEC identifier (collectively, a 
“CLEC Change”), Access iiitegratcd sliall siibrnit writtoii notice to Wiiidstream within thirty (30) 
days OF the first action toftell IO implement stich CLEC Change. Withio thirty (30) (lays 
followiiig receipt o f  that nolice, [lie Ptirtics shall ticgotiatc rates to cotiipwisate Windstrzani for 
the expenses to be incurred by Windstretain to inakc \lie CLEC Cliange to \be applicable 
CVindstr.enni di.ltilbdSeS, systenis, rccortls and/or recording arinouiicemeiit(s) (or /\;cess hitegmtctl 
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brandedrepair calls. [n addition, Access lntegrated shall compensate Windstream for any 
service order charges and/or service request charges, as specified in Appendix B, associated with 
such CLEC Change. Windstream's Agreement to implement a CLEC Change is conditioned 
upon Access Integratrtl's Agreemen1 to pay all reasonable charges billed to Access lolegrated for 
such CLEC Change. 

6.0 Confidetitid and ProDrietarv Iiiformat~on 

6.1 For the purposes of this Agreement, confidential inforinntion means coitfidential or proprietary 
technical, Customer. End User, network, or business infornialion disclosed by onc Party (the 
"Discloser") to the other Party (the "Recipient"), which is disclosed by one Party to !he other io 
connection with this Agreement, during riegotialions or the term of this Agreement 
("Confidential Information"). Such Confidential Information shall automatically be deemed 
proprietary to the Discloser and subject to this 86.0, unless otherwise confirmed in writing by the 
Discloser. All other information which is indicated and marked, as Confidential Information at 
the lime of disclosure shall also be treated as Confidential Information under 56.0 of this 
Agreement. The Recipient agrees ( i )  to iise Confidential lnforniation only for the purpose of 
performing under this Agreement, (ii) to hold it in confidence and disclose it to no one other than 
its employees or agents having a need to know for the purpose of performing under this 
Agreement, and (i i i )  to safeguard it from unaatiiorized use or disclosure irsing at least the same 
degree of care with which the Recipient safeguards its own Confidential Information, If the 
Recipient wishes to disclose the Discloser's Confidential Information to a third-party agent or 
consultant, such disclosure must be agreed to in writing by the Discloser, and the agent or 
consultant must have executed a written Agreement of nondisclosure and nonuse comparable to 
the terms of this Section. 

6.2 The Recipient may make copies of Confidential Information only as reasonnbly necessary to 
perfotin its obligations under this Agreement. All such copies will be subject to the sanic 
restriclions and protections as the original and will bent the same copyright and proprietary 
rights notices as are contained on tlie original. 

'The Recipient agrees to return all Confidential Inforniation to the Discloser in tnngiblc form 
received froin the Discloser, including any copies made by the Recipient within thirty (30) days 
after a written request is  delivered to tlie Recipient, or to destroy sll sitcli Confidential 
Infomation if' directed to do so by Discloser except for Confidential Inforniafion that the 
Recipient reasonably requires to perforni its obligations urrder this Agreement. I f  either Party 
loses or inaltes an unautliorized disclosure of thc other Party's Confidential Lnfoniiation, i t  will 
notify such other Party inimediatety and use reasonable eflorts to retrieve the lost or wrongfully 
disclosed in forination. 

6.3 

6.4 The Redpienl will have no obligation to safeguard Coiifidential Information: ( i )  wliicli was in the 
possession of the Recipient free of restriction prior to iLs receipt from tlie Discloser; ( i i )  after i t  
becomes publicly known or available fhrough no breach orthis Agreement by the Recipient, ( i i i )  
after i t  is rightfully acquired by the Recipient free of restrictions on its disclosurc, or ( iv )  afler it 
is indepetideiirly developed by personnel of the Recipient to whom the Discloser's Con fiden tial 
I n  forination had not been previously disclosed. In addition. either Party will have the right lo 
disclose C'onfidciitial Information lo any stale or I'ederal regulatory body, or a court in tlie 
conduct of approval of' this Agreenicnt, as long as. in !lie abseiicc of an applicable protective 
ordcr, the Discloser has becn previotisly iiolitied by the Recipient in time suffwient Cor thc 
Recipient to underlake lawliil nicasures to nvoid disclosing such information and for Discloser to 
Iiave reasonable time to seck or negotinte n protective order before or with any applicable stak or 
regulatory body or a court. 
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6.5 

6.6 

6.7 

6.8 

The Parties recognize that an individual End User may sititultaneously seek to become or be a 
Customer of both Parties. Nothing in this Agreenicrit is intended to limit Ihc ability of either 
Party lo use Ciistonier spccific information iawiitlly obtained from Elid Users or sources other 
than tlic Discloser, subject to applicable rules governing use of Customer Propriety Network 
In formation (C PNI ). 

Each Party's obligations to sitfeg~ard Confidential lrifornintion disclosed prior to expiration or 
termination of this Agreement wiil survive sitcli expiraiion or termination. 

Except as otlierwise expressly provided elsewhere in this Agreeiiient, no license i s  liereby granted 
with respect to any patent, trademark, or copyright, nor is any such license implied solely by 
virtue ofthe disclosure ofany Confidential Inforniatioil. 

Each Party agrees that the Discloser niay be irreparably injured by a disclosure in breach of this 
Agretment by the Recipient or i ts  representatives and the Discloser will be entitled to seek 
equitable relief, including injunctive relief and specific perforniancc, it1 the event of any breach 
or threatened breach of !he conlidentiality provisions of this Agreement. Siicli rernedies will not 
be deemed to be the exclusive remedies for a brmcclr ofthis Agreement, but will be in addition to 
all other remedies available at law or in  equity. 

7.0 Liability arad Indeninificatiori 

7.1 Liaiitation of Liabitities 

With respect to any claim or suit for danrages arising out of mistakes, omissions, defcds in 
transmission, interruptions, fiiilures, delays or errors occurring in the course of furnisliing any 
service hercnnder, the liability of the Party liurnishing the affected servicc, if any, sliall not 
exceed o credit for the actual cost of the services or functions iiot performed or impropcrlj 
perfornircl for. Ihe period ofthnt particular service during which such mistakes, omissions. defects 
in transniissioii, interruptions, failures, delays or errors occurs and contiiiues; provided, however, 
that any such mistakes, omissions, defects in transtriission, intcrruptions, fkilures, delays, or 
errors which are caused by the gross negligence or willful, wrongful act or oiiiission of the 
complaining Party or which arise frorn the itye of the coinplaining Party's fncilitics or equipnient 
shall not result in  the itnposition of any liability wliatsoever upon the o t lw Pariy fiimishing 
service. 

7.2 No Co~iseqarntjal Dmages 
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EITHER RARTY’S LIABILITY TO THE QTHER PARTY FOR ti) WILLFUL OR 
INTENTBONAL MISCONDUCT (INCLUQlNG GRQSS NECLiCENCE) OR (ii) BODILY 
INJURY, DEATH, OW DAMAGE TO TANGIBLE REAL OR TANGIBLE PERSQNAL 
PROPERTY. 

7.3 Qbligation to lnclemriify 

7.3.1 Each Party shall be indemnified and held linrmless by the other Party azainst claims, 
losses, suits, demands, damages, costs, expenses, including rensonahle altorneys’ fees 
(“Claims”), asserted, suffered, or made by third parties arising Eoni (i) any act or 
omission of the indemnifying Party in connection with its perforniance or non- 
performance under his Agreement; and (ii) provision o f  tlie indemtiifving Party’s 
services or equipment, ii~cluding but not limited to clninis arising 60ni the provision of 
the indcniniTying Party’s services to its End Users (e.g., clainis for ititerruplion of 
service, quality o f  service or billing disputes) unless such act or omission \vas caused by 
the negligence or willful misconduct of the indetiiiiified Party. Each Party shall also be 
indemnified and held harmless by the other Party against claims and d a m p  ofpersons 
for services litmished by the indemnifying Party or by any of its subcontractors, under 
worker’s conipensation laws or similar statutes. 

Each Party, as an Indemnifying Party agrees to release, defend, indenitiify, and hold 
harmless the other Party fioin any claims, demands or suits that asserts any 
in&ingement or invasion of privacy or confidentiality ofany person or persons caused or 
claimed to be caused, directly or indirectly, by the Indemnifying Party’s employees and 
equipment associated with the provision o f  any service herein. This provision includes 
but is not limited to suits arising from unauthorized disclosure of the End User’s name, 
address or telepliorie number. 

7.3.2 

7.3.3 Windstrcani makes no warranties, express or implied, concerning Access Integrated’s 
(or any third party’s) rights with respect to intellectual property (including without 
limitation, patent, copyright and trade secret rights) or contract riglib associated with 
Access Integrated’s interconnection wi th  Windstreatti’s network use or receipt of 
Windstream services. 

7.3.4 When the lines or services of other conipaiiies and carriers ore used in establishiiig 
connections to ardor rroni points not reached by a Party’s lines, neither Party shall be 
liable for any act or oinission ofthe other companies or carriers. 

7.4 Qhlipfioii to Defend; Notice; Coopcrstioii 

Wlieiiever a c1;iim arises for indentiiification under this Section (the “Claim”), the relevant 
liidemnitee, as appropriate, will proniptly noiify the Indetnnitjring Party and reqvest the 
IndeniniTyiag Party to defend the saiiic. Failurc to so notify the 1ndemnir)ing Party will not 
relieve tlie Indeninifying Party ofany liahilily that tlic Indemnifying Party night have, except lo 
the extent ilint such Failure prejudices the lntleniiiiljring Party’s ability to defend such Claim. ’The 
Indemnifying Party will have the right to defend against such Claini in which event the 
Indemnifying Parly will give wilten notice to tlie Indeintiitee of  accepiance nE the defense o f  
such Claim and the idenlily orcoi tml  selected by the indemnifying Party. Except as set forth 
below, such notice IO the relevant Iiidernnitee will givc the Indemnif’yiiig Party full authority to 
defet~tl, adjist, compromise, or settlc such Claim with respcct to wliich sucli notice has been 
givcn. except to the exteiit \hat ilny coniproniise or scrtlcnient might prejudice thc lntelleciiial 
Propctty Rights of the relevant Indemnitius. The liideiiiirifying Party will cunsull with the 
relevant Indeninitei: prior \o ony mnproniise or setiieilicrit thal woultl a f i tc~  [lie Intellectual 
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Property Rights or other rights of any Iitdcrnnitee, and tlic relevant lndemriitce will have the right 
to refuse such compromise or senlement and, at such Indentnitee's sole cost, to take over such 
dcfcnse of such Claim, Provided, however, that in such event the IndemniFying Party will not be 
responsible for? nor will i t  be obligated to indenirtiry the relevant Indemnitee sgiiinst any 
damages, costs, expenses, or liabilities, including without limitation, attorneys' fees, in excess of 
such retiised compromise or scttlenient. With respect to any defense uccepted by the 
lndernniljring Party, the relevaill Jndeninitee will be entitled to participate with the Indemnifying 
Party in such defcnse if the Claim requests equitable relief or other reliel' that coiild affect the 
riglits of the lrtdeinnitee and also will be entitled to employ separate coiinsel for such defense at 
such Indemnitee's expense. I n  the event the 1ndernnif)iiig Party does not accept the dcfcnse of 
any indemnified CIaiin as provided above, the relevant Indemnitee will have the riglit to employ 
counsel for such defense at the expense of tlie lndeninifjling Party, and the Indemnifying Party 
shail be liable for nll costs associated with Indeinnitce's defense OF such Claim including coiirt 
costs, and ally settlement or datnages awarded the third pr ty .  Each Party agrees to ccaperate 
and to cause its employees and agents to cooperate with the other Party in the defense of any such 
Claim. 

8.0 Pavmcnt of h t e s  find Late Payineirt Charm 

8.1 Windstream, at its discretion may require Access Integrated to provide Windstream a security 
deposit to ensure payment of Access Integrated's account. The secirrity deposit must be an 
amount equal to two (2) months anticipated charges (including, bul not limited to, recurring, 
non-recurring, termination charges and advance payments), as reasonably determined by 
Windstream, for the interconnection, resale services, iiehvork elements, collocation or any other 
fitnctions, facilities, producls or services to be fiirnishcd by Windstream under this Agreeinerit. 

8. I. I Such security deposit shall be a cash deposi! or otlier form of security acceptable lo 
Windstream. Any such securily deposit may be held during the continuawc of the 
service as seciiriiy for the payment of any aiid all mnoiiiits accruing for the service. 

8.1.2 I f  u security deposit is rcqiiired, such security deposit shall Be inade prior to the 
achatioii of service. 

8.1.3 'fhc fact that a security deposit has been provided in 110 way relieves Access lritegrated 
from complying with Windstream's regulations as to advance payinenls aiid the pronipt 
payment OF bills 011 presentillion nor does i t  constitute a waiver or modifcation of the 
regular practices of M'isdstrearn providiiig for the discontinuance or service for non- 
payment o f  any siiins due Windstream. 

8.1.4 Windstreaiii reserves the riglit to increase the security deposit requirements when, i n  ils 
sote judgment, circumsbnces so warrant and/or gross nionthly billing has irrcrensed 
beyond the level initially used to determine Ihs security deposit. 

In thc event tlra! Access liitegrated is in breach of this Agreement, service to Access 
Iiitegratcd may be terminaled by Wiiidstreani: any security deposits applied to its 
account and Windstrcani may pursue any other rt'mcdies available at laxv or equily. 

In the case o f  D cash deposit, intercst at a tale as set CorUt in the sppropriate Windstrean) 
tariflshall be ptiid to Access Intcgriited during the possessioti o f  the security deposit by 
Windstreani. Interest oii a security deposit shall ilcc.ruc aiinwdly and, i f  requested. slid1 
be atiIiUi\lly crcditcri to Access Ititcgrated by the accrtial date. 

8.1.5 

8. I .6 
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8 .Z 

8.3 

8.4 

U.5 

8.6 

8.7 

Windstream may, but is not obligated to, draw on the cash deposit, i15 applicable, up011 the 
occurrence ot'any one ofthe following evenis. 

8.2.1 Access Integrated owes Windstreani undisputed charges under this Agreement that :we 
niorc than thirty (30) calendar days past due; or 

Access Integrated adniits its inability to pay its debts as such debts become due, has 
commenced a voluntary case (or has had an involuntary case coinrnenced against io 
under the US. Bankruptcy Code or any other law relating to insolvency, reorganization, 
wind-up, compostion or adjustment of debts or the like, has made an assignmelit for the 
benefit ofcreditors or, is subject to a receivership or similar proceeding; or 

The expiration or termination of this Agreement. 

8.2.2 

8.2.3 

If Windstream draws on the security deposit, upon request by Windstream, Acccss Integrated will 
provide a teplaceinent depnsit conforming to the rcquireinents of Section 8. I ,  

Except as otherwise specifically provided elscwhere in this Agreement, the Parties will pay all 
rates and charges due and owing under this Agreement within thirty (30) days oftlie invoice date 
in iminedialely available funds. The Parties represent and covenant to each other that ali 
invoices will be promptly processed and mailed in accordance with the Pariies' regular 
procedures and billing systems. 

8.4.1 1F the payment due date falls on a Sunday or on a Holiday whicli is observed on a 
Monday, the payment due date shall be the first non-Holiday following such Sunday or 
Holiday. If the payment due date falls on a Saturday or on a Holiday which i s  observed 
on Tuesday, Wednesday, Thursday, or Friday, thc payment due date shall be the last 
non-I-loliday preceding such Saturday or I-lolidq. IF  payment i s  not received By the 
payment due date, a late penalty, as set forth in $8.5 below, will be assessed. 

I f  the anlottiit billed is received by the billing Party after the payment due datc or ifany portion o f  
tile payment is received by the billiiig Party i n  funds wliich are not immediately avoilnble to the 
billing Party, then a late paynient charge will npply to the unpaid balance. 

Excepf as ulherwise specifically provided in this Rgreeinenl interest on oveudue invoices wilf 
apply ilt thc lesser of the highest interest rate ( i n  clecinial value) which may be levied by liI\./ for 
coinmercial transactions, compounded daily and applied for each month or portion thereof that 
nn outstatrding balance remains. or shall riot exceed 0.0004930% cotnpoiindcd daily and applied 
for each month or portion thereof thai an outstanding baiaiice remains. 

Except as otl~crwise specifically provided elsewhere i n  this Agreement, the Piirties will pay nil 
rates aiid charges due and owing under this Agrccmcnt within thirty (30) days ofthe invoice date 
iii immediately wailable fitnds. The Partics represent arid covenant to ench other that all 
invoices will be promptly processed and mailed in accordance with the Parties' rcgular 
procedures and billing systems. 

8.7.1 I f  the payment clue date falls 011 a Sunday or 0 1 )  a I-loliday whicli is obscrvcd on a 
Monday, thc poyacnt due datc shall be the first iron-Holiday following such Sunday or 
Holiday. If the payinlent due datc falls on a Sata'day or on ;1 I lolitfay which is observed 
on Tucsriay, Wednesday, 'Tliursday, or Friday, the paynient due dnte shall tic the last 
nan-Floliday precediiig such Saturday or Holiday. If payment is  nof received by h e  
payment due date, n late penalty, as set rorllr i n  $8.3 below, will be assessed. 
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8.8 If tlie ainoiint billed is received by the billing Party after tlie paynient due date or if any portion of 
the payment is received by tlic billing Party in funds which are not immediately availablc to the 
billing Party, then a late payment chitrge will apply to the unpaid balance. 

Except as olherwise specifically provided in this Agreement interest on ovcrdue invoices will 
apply at the tesser ot‘the highest interest rate (in decimat value) which may be levied by law For 
commercial transactions. cornpounded daily and applied for each month or portion thereof that 
an outstanding balarice remains, or shall not exceed 0.0004930% compounded daily and applied 
for each inonth or portion thereof that an outstanding balance remains. 

8.9 

9.0 Disnute Resolution 

9. I Notice of Disnutes 

Notice of a valid contractual dispute mirst he in writing, specifically documenting the 
natrire of the dispute, and must include n detailed description of the underlying dispute 
(the “Dispute Notice”). Billing disputes must be siibritied on the Billing Dispute Forin 
contained in Appendix A or the dispute will not be accepted as n volid billing dispute 
and therefore rejected by tlie billing Party. The billing dispute forlit must be completed 
with all fields populated by the disputing Party or the form will be rejected by the billing 
Party. 

9. I. I Wilting Dlsoutes 

The disputing Party must submit billing disputes (‘*Billing Disputes”) to the billing Party 
on the Billing Dispute Form contained i n  Appendix A by thc due date on the disputed 
hill. The dispute forin must be complete, with all fields popiilatcd with the required 
information for the billable eleinent in d i s p m  If the billing tlisputr. form is not 
complete with all inforination, tlie dispute will be rejected by the billing Parry. After 
receipt of a completed dispute, \he billing Party will review to determine the accuracy or 
the billiiig dispute. If the billing Party deternlines the dispute is valid, llte billing Party 
will credit the disputing Parly’s bill by the next bill date. It‘tlie billing Party deterniines 
the billing dispute is not valid, the dispuliag Party ntay escalate the dispute 11s outlined 
i n  section 9. I I I .  I. I f  escalation o f  the billing dispute does not occur wiihin tlic 30 days 
8s outlined below, the disputing Party niust remit payment For the dispiited charge, 
includiiig late payment chnrges, to the billing Party by the next bill date date aiid these 
charges are no longer considered dispiited charges. The Patties will ciideilvor to resolve 
all Billing Dkputcs within sixty 160) calendar days from receipt oflhe Disptite Form. 

9. I .  I .  I Resolution of the dispute is expected to occur at the first level of ninnagernerit, 
resulting in a recommendation for scttlentent of the dispute and closure of 8 

specific billing period. If the issties are not resolved within tlic allotted tiinc 
Frame, [fie Ibllowing resolution procedure will be itnplcinented: 

9. I .  I. I .  I If the dispute is not resolved with in thirty (30)  calendar days of  receipt 
of the Dispute Notice, the dispute will be escalated to the second level 
of inariagenietit for each of the respective Parties for resoltition. I f  the 
dispute is not rcsotved wiiltiit sixty (60)  caleridar days of the 
notificntion date. the dispute will be,esdilted to the third level of 
mariagerneut for each of the respective Parties for resoltition. 
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9.1.1,1.21flhe dispute is not resolved witltin ninety (90) calendar days oftlie 
receipt o f  !lie Dispute Form, the dispute will be escalated to the fourth 
level of management for each o f  the respective Parties for resolution. 

9.l.l.1.3Each Party will provide to the other Party ai1 escalation list. for 
resolving billing disputes The escalation l ist will contain the name, 
title, pitcine number, fax nunber  and ernail address for each escalation 
point identified in this section 9.1. I .  I .  

9.1.1.1.41f the dispute is not resolved within one hundrcd twetlty (120) days of 
receipt of  the Dispute Form or either Party is not operating in good 
kith to resolve the dispute, the Formal Dispute Resolution process, 
outlined in section 9.4, may be invoked. 

9.1.1.2 If the disputing Party disputes a charge and does not pay such charge by the 
psyinent due date, such charges shalt !x subject io late payment charges as set 
forth in subsection 8.3 above, If tlie disputing Party disputes charges and the 
dispute is resolved i n  favor of the disputing Party, the billing Party shall credit 
the bill of the disputing Party for the amount of the disputed charges, ntong 
with any late paynicnt charges assessed, by the next bilfing cycle after \lie 
resolutioii o f  the dispute. Accordingly, if the disputilig Party disputes charges 
and the dispute is resolved i n  Favor o f  the billing Party, the disputing Party 
shall pay the billing Party the moun t  of the disputed cllarges and any 
associated late payment charges, by the next billing due date after the resofution 
of !he dispute. 

9.1.1.9 For pnrposes of this subsection 9.1. I: a billing dispute shall not include the 
reftisal to pay other amounts owed to n Party pending resolution of \he dispute. 
CIaiins by the disputing Party for dainages o f  any kind will not be considered a 
Bona Fide Dispute for purposes of this subsection 9,1.1* A Party's failure to 
pay all irndisputed amouiits by the due date listed on the bill, is a inaterial 
breach ofthis Agreement. 

9. I .  1.4 Once the billing dispute has been processed in  accordance with this subsection 
3.1 . I ,  the disputhg Party will make immediate payment on any of lhe disputed 
aniouiit owed to the billing Party, or the billiug Party shall have the right to 
pursue oornial treatment procedures. Any credits duc to tlie disputing Patty 
resulting froin the Dispute process will be applied to the disputing Party's 
nccount by tlie billing Party iirimediately upon resolution of the dispute. 

9. I .  I .5 Neither Party shall bill [he other Party for charges incurred inore Ihan twelve 
( 12) monllis alter the service is provided to ihe non-bil ling Party. 

9.1.2 A!! Orher Disputes 

All other disputes (,i.L'., contrnclunl disputes) shall be valid only ifreasonablc within the 
scope ol' illis Agreement, and the applicable staiute o f  limilations shnll govern siioli 
disputes 

9.2 +&iiotivo to Litieialion 

3.2. I The Parlies desire to resolvc disputes arising out of this Agreement without litigation. 
Accordingly, except for aclion seeking a temporary resiraining order, an injuiictioii, or 
similnr relicf from tlic PUC related to tiic purposes ofthis Agreerneni, or suit to compel 
compliance with this Dispute Resoltttion process, tlic Pnrties agree lo use [lie following 



General l'errns & Conditions 
Page I I 

Dispute Resolution procedure v4th respect to any controversy or claim wising out o f  or 
relating to this Agreement or its breach. 

9.2.2 Each Party agrees to promptly notify the other Party in writing oFa dispute and may in 
the Dispute Notice invoke the informal dispute resolution process described in 49.4. 
The Parties will endeavor to resolve the dispute within thirty (30) days aRer the date of 
the Dispute Notice. 

9.3 

9.4 

9.5 

ilnformal Resolution nP Disnutcs 

113 the case of any dispute and upon receipt of the Dispute Notice each Party will appoint il duly 
authorized representative knowledgeable in telecommunications matters, to meet and negotiate in 
good faith to resolve any dispute arising under this Agreement. The location, form, frequency, 
duration, and conclusion of these discussions will be left to the discretion of the representatives. 
Upon Agreement, the representatives may, but are not obligated to, utilize other alternative 
dispute resolution procedures such as mediation to assist in the negotiations. Discussions and the 
correspondence ariiong the represenlativcs for purposes of settle~neiit are exempt from discovery 
and production and will not be ndmissible in any lawsuit without the coiicurrence ofboth Pndies. 
Documents identified in or provided with such communications, which are not prepared for 
purposes o f  the negotiations, are not so exempted and, if otherwise adniissible, may be admitted 
in evidence in the la~vsuit. Unless otherwise provided herein, or upon the Parties' Agreement, 
either Party may invoke formal dispute rcsolution procediires or olher procedures as appropriate, 
not earlier than lhirty (30) days after the date of the Dispute Notice, provided the Party invoking 
the fornial dispute resolution process has in good faith negotiated, or attenipted lo negotiate, with 
the other Party. 

Forilnnl Dispute Resolution 

9.4.1 The Parties agree that all uiiresolved disputes arising tinder this Agreeinent may be 
submitted to PUC for resolution i n  accordance with its dispute re~olution process and the 
outcome of such process will Ix: bindiiig on h e  Parties, subject to any righi to appeal a 
decision reached by the PUC under applicable law. 

If the P'CIC does not havc or declines to accept jiirisdiclion over any dispute arising 
uiidcr this Agreement, either Party niay proceed with any remedy available to i t  pursuant 
to law, equily or agency niechanisms 

Each Party shall bear its own costs ofthew procedures unless the Kciitucky PSC or other 
presiding outhority, if any, rules otherwise. A Party seeking discovery shrill reimburse 
the responding Party for ilie costs of production of tlocumcnis [including scarch time 
and reproduction costs). 

9.4.2 

9.4.3 

Cor1 fljcts 

9 A  I The Parties agree that the Disptrte Resolulion procedures set forth it1 this Agrccinent are 
not intended lo conflict with applicable rcquimncnts of  the Act or the state canmission 
wi th  regard to procedures for the resolution of disputes arising out of this Agreenient 
and do not precltitle u Party From scekirig relief under applicable rules or proccdures o f  
the PUC. 
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11, t Except as otherwise specifically provided in this Agreement, all notice, consenls, approvals, 
modifications, or other conitnunications to be given uitder this Agreement slwll be in witing and 
sen( posinge prcpnid by registered tilaif return receipt requested. Notice may also be effected by 
personal delivery or by ovenright courier. All iiotices will be effective upon receipt, and should 
be directed io the following: 

If to Access Integrrlted: 
Viticent M. Odd0 -CEO 
4885 Riverside Drive. Suite 304 
Macon, GA 31210 
Phone Number 

Fax: 478-405-3 1 12 
Ernail: Vincent.odd@birch.com 

Office: 478-475-9800 

Copv to: 

Sliarvl D. Fowler 
4885 Riverside Drive, Suifc 304 
IMaeon, GA 3 12 IO 

Einail: Sliaryl.fowierQbircli.com 

If to Windstream: 
W itidstream 
Atti): Slalfklonnger - interconnecrion Services 
400 I Rodney Parhain Road 

Little Rock, AR 722 12 
I170 BIF02-1212A 

COPY tq: 
W indstrenrti 
Atttr: Windstream Legal Departrncnt 
I 170 B I F03-53A 
Little Rock, AI< 72212 

I 1.2 Eithei. Party inny unilaterally change its designated representative and/or address, telephone 
cotitact iiitinber or facsiniile iiuiiiber for the receipt of notices by givins seven (7) days' prior 
written notice to Ilie other Party iti compliance with this Section. 

12.0 

12. t Each Party purchasing services hereunder shatl pny or oilierwise be responsible for all kderal, 
stale, or local s;iles, use, excise, gross reccipts, transaction or similar taxes, fees or surcharges 
(hereinatkr "Tax") levied against 01' upon siicli p~irclinsing Party (or the providing Party vthen 
sucli providiiig Parly is pcrtiiilted lo pnss along 10 the piirchasing Party such taxes, Fccs or 
surelinrges), except for any l ax  on ei tlrer Party's corporate existence, statits or incottie. Wlienever 
possible, these atnouiits slinll be billed as n sepilrate iteiii or1 the invoice. Ptrrcliasiiiy Party niay . 

mailto:Vincent.odd@birch.com
http://Sliaryl.fowierQbircli.com


General Terms & Conditions 
Page 13 

be exempted froin certain taxes if purchasing Party provides proper documentation, e.g., rcseller 
certificate, from the nppropriate laxing authoriry. Failtire to timely provide said resale tax 
exemption certificate will result i n  no exemption being available to the purcliasing Party until 
such time us the purchasitig Party presents a valid ccrtification. 

12.2 

12.3 

12.4 

12.5 

12.6 

12.7 

With respect to any purcliase of services, facilities or other arrangements, i f  any Tax is required 
or permitted by applicablg law to be collected tiom the purchasing Party by the providing Party, 
then (ij the providing Party shall bill the purchasing Party for such Tax, (ii) the pinrcliasing Party 
sliall remit such T a x  to the providing Pariy and (iii) the providing Party shall remit such 
collected Tax to the applicable taxing authority, except as otherwise iridicated below. 

The Parties agree that each Party shall geiierally be responsible for colleciing and remitting to the 
appropriatc city, any franchise fees or taxes for use of city rights o f  way, in accordance with the 
terms of that Party's franchise Agreement. I n  the event a city attenipts to require both Parties to 
pay franchise fees on the same revenues with respect to resold services or unbundled tietworlc 
elements then the Parties agree to cooperate in opposing such double taxofion. 

With respect to any purchase hereunder of services, facilities or arrnngements that are mold to a 
third party, if any Tax is imposed by applicable law on the Eiid User in coitriection with any such 
purchase, then (i) the purchasing Party shall be required to impose and/or collect such Tax Goin 
the End User and ( i i )  the purchasing Party shall remit such Tax to the applicable taxing 
authority. The purchasing Party agrees to indenmi@ and hold herinless the providing Parly on 
an after-tax basis for any costs incurred by the providing Party as a result of actions tiiketi by the 
applicable taxing authority to collect the Tax from the providing Party due to tho failure o f  the 
purchasing Party to pay or collect and remit such tax io such authority. 

If the providing Party fails to collect any Tax as required herein, then, as between tlie providing 
Party and the purchasing Party, ( i )  the purchasing Party shall reinaiir liable for such iincollected 
Tax anti (ii) the providing Pariy shall be liable for any penalty and interest assessed with rcspcct 
to sucli uncollected Tax by such authority. blov/ever, if the puichasing Party fails to pay any 
taxes properly billed, then, as between tlie providing Party and tlie purchasing Party, the 
puccliasitig Party will be solely responsible for paymeni o f  the taxes, penalty iind interest. 

If the purchasing Party fails 30 impose and/or collect any Tax from End Users as reqirired herein. 
(lien, as between the providing Pnrty and the purchasing Parry, lhe purchasing Party shall remain 
liable For such tincollected 'Tax and any interest and penalty assessed iharcoii vlith respect to the 
uocollccted Tax by the applicable taxing authority. With iq iect  to any Tax that thc purchasing 
Party has agreed to pry or impose on and/or collcct fro111 End Users. tlie purchasing Party agrees 
to indcmnifjr and hold hnimless tlie providing Party on a i l  afrer-tnx basis for any costs incurred 
by the providing Party as EI resut\ oi' actions taken by the applicnble taxing authority to collect tlie 
Tax from the providing Party due to the failure of the purcliasing Pnrty to pay or collect and 
remit such Tax to such authority. 

All notices, affidavits, exei~iption certificates or other co~niiiuiiicetior~s requiretl or permitted to 
be given by either Party to the other Party under Iliis 912.0, shall be made in writing iind sent 
postage prepaid by registered inail return receipt requested. All notices shall bc effective upoii 

receipt. All notices sent pursuant to this Section sltall be directed to tlie foliowirig: 

'To Windsiremu: 
\Ninclstrcnni 
Attn: Director Statc aiicl Local Taxes 
4001 Rodney Pailiain Road 
I 170 D I F03-70A 
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Littte Rock, AR 71212 

COW to; 
Wiiidstrcani 
Staff Manager - Interconnection Services 
400 I Rodney Parliam Road 

Little Rock, AR 72212 
1170 BIFO2-1212A 

To Access Integrated: 

Stephen Saorher 
600 Main Street, Suite GOO 
Kansas City, MO 64108 
Phone Number 
Office: 816-300-3352 
Fax: 8 16.300-329 I 
Email: Stephen.spolrrer@birch.com 

COPY to: 

12,8 Either Party niay utlilaterally cliaiige its designated representative aiidlor address, telephone 
contact nuntbei~ or facsimile number for the receipt of noticcs by giving seven (7) days’ prior 
written i\otice to the other Party in conipliance with this Section. 

13.1 Escept as otherwise spccifically provided in this Agreement, neither Party sliall be liable for 
delays or Ltilares in perrorniance resulting from acts or wcitrrcnces beyond the reasonable 
control of such I’arty, regardless of whether such delays or fiiilures in  perfornlance were foreseen 
or foreseeable as of llie date of tliis Agreement, including, without limitation: fire, explosion, 
power failure, acts of God, war, revolution, civil comniotion, or acts of public encmies; 
epidemics, riots, insurrections, earthquakes, tornadoes. hurricanes, ntictear accidents, floods, or 
labor anrest, including, wittiout limitation strikes, slowfowns, picketing or boycolts or dclays 
caused by the other Party or by other service or equipnient veiidors; or any other siniilar 
circumstances beyond the Party’s reasonablt coritrol. In siiclt cvcnt, the Party affected shall, upon 
giving pronipt iiotice io the other Party, he excused from such perfbrinmce 011 a day-to-day basis 
fo the extent of such interference (and the oiher Party shall l ikewise be excused From perforinnnce 
of i(s obligations on :I thy-for-day basis to the extent such Party’s obligations relntc to ihe 
performance so interfered with). l he  affected Party shall use its reasonable coiiiniercial efforts 10 
avoid or remove the cause o f  nonperformance and borli Parties sliall proceed 10 perfortti with 
dispatch oiicc tlic cmses arc reinovrd or cease. 

14.0 Publicity 

mailto:Stephen.spolrrer@birch.com
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14.1 'The Parlies agree not lo use in any advertising or salcs promotion, prcss rcleascs or other 
publicity matterst m y  endorseinenls, direct or indirect quotes or pictures implying wdorsernent 
by the other Party or any ol'its empioyccs without sticlt Patty's prior written approval. Thc Parties 
will submit to each other for written approval, prior to pubtication, all such publicity 
eiidorsenient matters that mention or display the other's naiiie and/or marks or contain language 
from which a corinection to said name andlor inarks inay be iiiferrcd or iniplied. 

Neither Party will otlkr any services using the tradentarks, service marks, trade names, braiid 
iiames, logos. insignia, synibols or decorative designs of the other Party or its affiliates without 
the other Party's written arithorization. 

14.2 

15.0 Nctworlc Mnintenance and Managerneat 

IS.1 The Parlies will work cooperatively to implenient this Agreement. The Parties will exchange 
appropriate information (e.g., maintenance conlact numbers, network inlkormaliori, inforniation 
required to comply with law enforcement and other security agencies ofthe Coverninetit, etc.) to 
achieve this desired reliability, subject to the confidentiality provisions lierein. 

15.2 Each Party will provide a 24-hour contact nuniber for Network Traftic Management issues to lhe 
other's surveillance management center. A facsimile (FAX) nuniber must also be provided 10 
facilihte event notitications for planned mass calling events. Additionally, both Parties agree 
that they will work cooperatively to ensure thnt all such events will attempt to be conducted i n  
socii a nianner a5 to avoid disruption or loss of service to other End Users. 

15.2. I 2.8 Hour Network Matiagcmeiit Con- 

Fur Windstreaiai: 

Contact Number.: 330-650-7929 

For Access Bntrarated: 

Contact Nttmber: 800-275-0777 

15.3 Neither Party will use any service provided under this Agreernwt in i\ niaiiner that impairs the 
quality o f  service to other carriers or to eilher Party's subscribers. Either Prrrty will providc the 
other Party notice of said iinpairrncnt at the earliest practicable tinte. 

16.0 Law Eiiforceinent and Civil Process 

I G. 1 latercept Ueviees 

Local and federal law enforcemen( agencies licriodiciilly request inforinntion or assistance from 
local telephone service providers. Wheii  either Party receives a request associated with 11 

Ciistomer of the other Paily, the receiving Party will refer such requtst to tlie appropriate Party. 
tinless the rcquest directs tlte rccciving Party to attach a pen register, tiap-and-trace or forin 01' 
intercept on the Party's own fiicilitics, in  which casc tlirrt Party will cornply with any valid 
rccluirerneiit, to the extent the receiviiig Piirty is able to (lo so; it' sticli coinplirince reqiiircs [lie 
assismrice of [lie oiher I W y  sucii assistancc will be provided. 
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16.2 

16.3 

16.4 

Subpoenas 

I f a  Party receivcs a subpoena for information concerning an Eiid User the Party knows to be an 
End User of the other Party, the receiving Party will refer the subpoena to the requesting entity 
with an indication that the other Party is the responsible company. 

Law Enforeemen t Emergencies 

If a Patty receives a request 6om a law enforcement agency to implement at its switch a 
temporary number change, temporary disconnect, or one-way denial of outbound calls for an End 
User of the other Party, the receiving Party will comply so long as it is a valid emergency request. 
Neither Party will be held liable for any clainis or damages arising from compliance with such 
requesls, and the Party serving the Etid User agrees to indemnify and hold the other Party I 
harmless against any anti all such claims. 

Tlie Parties will provide five ( 5 )  day a week 8:OO a.m. to 5:OO p m  installation and inforniation 
retrieval pertaining to lawhl, nianual traps and information retrieval 011 Customer invoked 
CLASS services pertaining lo non-eiircrgency calls such as annoyance calls. Tlie Parties will 
provide assistaiice twenty-four (24) hours per (lay for situalioiis involving imntcdiate threat of life 
or at the request of law enforcement officials. The Patties will provide a twenty-four (24) hour 
contact number to administer this process. 

17.0 Clhas&es in Subscriber Cnsrier Sellection 

17. I 

17.2 

17.3 

17.4 

Each Party will abide by applicable state or federal laws and regulations in obtaining End User 
aiithorizaticiii prior to changing End User’s Local Service Provider to itself and iii assuming 
responsibility for any applicable charges as specified in $258 (b) of the Telecoiiiinunicalions Act 
of 1996. Either Party shall inake authorization available to the other Party upon reasonable 
requests and at no charge, 

Either Party can initiate a challenge to a change in its local exchange service provider. If an End 
User notifies either Party that the End User requests local exchange service, the Party receiving 
such request shall be free to iniinediately provide service to such End User. 

When a n  End User changes or withdraws authorization, each Party will release Custorner 
specilic fncilities i n  nccordairce with the Custoiuers’ direction or the End User’s aiithorizcd 
agent. 

Subject lo applicable rules, orders! and  decisions, M’indstreaiu will provide Access Iiitegrated 
with access to Custoiner Proprietary Network Informntioii (CPNI) for Windstream End Users 
upon Access Integrated providing Windstream a signed Letter of  Agency (LOA) ror 
Windslrcam’s Clistonier of record, based on ilcccss Integratcd’s representation that subscriber 
has authorized Access Integrated to obtain such CPNI. 

17.4. I ‘The Parties agree that they will conforni to FCC :uid/or state regulations rcgarding the 
provisioning of CPNl between thc Partics, and reg;irdiiig the use of that in  forination by 
the requesting Pariy. 

17.4.2 7he requesting Party will (Inciinieiit End User permission obtained to receive CPNI, 
whctlier or not thc End User has agreed to cliaiige Local Service Provitlcrs. For End 
Users changing service froiii one Party to the other, specific Enti User. LOAs may be 
requested by the Party recciving C‘I’NI requests to iilvcstigirte possible slaniining 
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incidents, and for other reasons agreed to by the Parties. 'The receiving Party ntny also 
request documencation of an LOA if CPNl is requested and a subsequent service order 
for the change of local servicc is  not received, 

17.4.3 CPNl requests will be processed in accordnnce with tlie followitig: 

17.4.3. I For Cusloiners with 1-25 lines: iwo (2) business days. 

17.4.3.2 For Customers with 26+ lines: three ( 3 )  business days. 

17.4.4 if the Parties do not agree that Access Integrated requested CPNl for a specific End 
User, or that Windstreaiii has erred in not accepting proof of an LOA, 1/18 Parties may 
immediately request dispute resolution in accordance with General Teriiis & Conditions, 
99.0, Dispute Resolution. 

17.5 Windstream will only accept tin LOA for a Wiiidstrenm Customer of record. Access Integrated may 
not delegate its obligation to obtain written authorization from Wirrdstream's Custoiner of record to 
a third party, 

18.0 Amendments or Waivers 

I O .  I Except as otherwise provided in this Agreement, no amendment IO this Agreemait will bc effective 
unless the same is in writing and signed by an autliorized representative ofeach Party. 111 addition, 
no c o m e  ofdealing or failure ofa  Party strictly to enforce any tertii, riglit or condition of this 
Agreement will be construed as a waiver of sucii term, right: or condition. Tlte Parties recognize 
that Windstream is a 2 % Rural Tclephone Conipaciy and is entitled to all rights aA'arded 2% Rural 
Telephone Companies under the Act iivAuding, but not liiniited to, exemptions, suspensions, nnd 
modifications untlcr 47 USC $ 25 I ( f ) .  This Agreemeti\ does not affect, and Windstteani does not 
waive, any rights including, but not limited to, the rights affortled Windstrcam under 47 USC 9 
25\(f)* The Parks enter into this Agreement without prejudice to any positions they have taken 
previously, or limy take iri !he future in any legislative, regulatory, other public forum, coatracl 
itegotintion, or bonn fide tcquest, including niattcrs related to the types of arrangements prescribed 
by il)is Agreenient 

19.1 Each person whose signature appears below represents and warfank that they hi\Ve tire authority 
to bind the Party on wliose bclinlf h y  executed this Agreement. 

20.0 t3&!ine, Effect 

20.1 This Agreement will be binding on nrid i i w e  to the benefit of llic respective successors and 
perrnitted nssigns of !lie Parties. 

21. I Where consen1, npproval, 01' niutunl Agrecinent is rcquired ofa Pnrly, it  will no! be uiireasotiably 
withliclcl or tleliiycd. 
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22.0 Emcnscs 

22. I Except as specifically set out in this Agreement, encli Party will be solely responsible for its own 
expenses invoived in all activities related 10 the subject of this Agreement. 

23.1 ‘The headings in this Agreement are inserted for convenience and identification only and will not 
he considered in the interpretation of this Agreement. 

24.0 Relationship of Parties 

24.1 This Agreement will not establish, be interpreted as establishing, or be used by either Party to 
establish or to represeni their relationship as any form of agency, partnership or joint venture. 
Neither Party will have any authority to bind the other Patty, nor to act as an agent for the other 
Party unless written authority, sepnrate from this Agreement, is provided. Nothing in the 
Agreement will be construed as providing for the sliariiig of profits or losses arising out of the 
efforts o f  either or both of the Parties. Nothing herein will be construed as making either Party 
responsible or liable For the obligations and undertakings of the other Party. 

25.0 Confiiet of hiterest 

25. I The Parties represent that no employee or agent of either Party has been or will be employed, 
retained, paid a fee, or otherwise received or will receive any personal coinpensation or 
corisiderRtion from the other Party, or any of the other Party’s etnployces or agents in connection 
with tfie arranging OF negotiation of this Agreenient or associated documents. 

26. I This Agreement may be executed in inultipfe counterparts, ex11 of which will he deemed on 
original but all of which will together cotistittite but one, and the same document. 

27. I Except ns niny be specifically set Forth in ibis Agrecinent, this Agreemctit does not provide antl 
will not be conslrued to provide third parlies with nny reniedy, claim, liability, reimbtirsement, 
cause of action, or otitcr privilege. 

28.0 Wulatory hnprovni 

28.1 Each Party agrees to coopcrale wit11 the other Party antl with any regulatory ilgciicy to obtain 
regulatory approval. During the tcrin of this Agreeiilent, each Party agrees to continue lo 
cooperate with the other Party and any regctlatory agency so that rhc bencfits ol‘tliis Agreernerit 
may be .;lchieved. 
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28.2 Upon execution of this Agreement, it shall be filed with the appropriate state rcgulatory agency 
pursuant to the requirements of $252 of the Act. If the state regulatory agency imposes any 
filing(s) or public interest notice(s) regarding the frliiig or approval of tlic Agreernent, Access 
Integrated shall assume sole responsibility i n  making such filings or notices. Al l  costs associated 
with the aforenientioned filing(s) or notice@) shall borne by Access Integrated. Notwithstanding 
the foregoing, this Agreement shall not be subniitted for approval by the appropriate state 
regulatory ageiicy unless and until such time as Access Integrated is duly certified as a local 
exchonge carrier in such state, except as otherwise required by a Commission. 

29,O Trirdemarlcs and Trade Names 

29.1 Each Party warrants that, to the best af its knowledge, the services provided under this 
Agreenient do not or will not violate or infringe upon ally patent, copyright, trademark, or trade 
secret rights of any other persons. 

Except as specifically set out in this Agreement, nothing in this Agreement will grant, suggest. or 
iinpiy any authority for one Party to use the name, trademarks, service marks, or tradc names of 
the otlier Party for any purpose whatsoever, absent written consent of the other Party. 

29.2 

30.0 !&gulstorv Authority 

30.1 Each Parly will be responsible for obtaining and lceepiiig in cffect all Federal Cotntiiunications 
Commissiori, state regulatory coniiiiission, francltise authorily and other regulatory approvals 
\hat may be required in connection with the perforniance of its obligations under this Agreement. 
Each Party will reasonably cooperate with the other Party in obtaining and maintaining any 

required approvals necessary for fiitfrllitig its obligafions under this Agreement. 

31.0 Ver’Mcatiou Reviews 

31.1 

31.2 

31.3 

Subject to each Party’s reasonable security requirements and except as may be otherwise 
specifically provided i n  this Agreement, either Party niay audit the other Party’s relevant books, 
records and other documents pertaining to services provided under this Agreement once in each 
Contract Year solely for the purpose of evaluating the accuracy of the other Party’s billing and 
invoicing. Such nutlit will takc place 81 a time and place agreed on by rlie Partics no later than 
sixty (60) days alter notice thereof. 

The review will consist of an examination and vcritication o f  data invofving records, systems, 
procediires aitd other inforination related to the services pert’ortned by either Party as related to 
settleitlent charges or paiyiiients niade in  connection with this A&reemenI ns dctermined by either 
Parry to be reasoilably required. Each Party shall niaintaili reasonable records for n miniinurn of 
twelvc ( 12) nioirths and provide the otlisr Party with reasonable access to such infonuation as is 
necessary to tletern)ine amounts receivablc or payable under this Agreciuent. 

Adjustinents, credits, or inynienls shall be made and any corrective action shntt commence 
within thirty (BO) days 8oni the Requesting Party’s I eceipt of the final audit report to coniperisate 
for any errors or unrissions whicli arc disclosed by such audit and are agreed to by tile Parties. 
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Audit findirigs may he applied retroactively for no more than twelve ( 12) months froni the date 
the audit twgan. Interest shall not exceed orre and one-half ( I %%) of the highest interest rate 
nllowable by law for commercial trapsactions shall be assessed and shall be coniprited by 
compounding daily from the time of the overcharge, not to exceed twelve ( 12) months from the 
date the audit began to the day of payment or credit. Any disputes concerning audit results will 
be resolved pursuant to the Dispute Resolution procedures described in $9.0 ofthis Agreenicnt. 

31.4 

31.5 

31.6 

31.7 

31.8 

Each Party will cooperate hlly in any such audit. providing reasonable access to any and all 
appropriate employees and books, records and other documents reasonably necessary to assess the 
accuracy ofthe Party's bills. 

Verifimtion reviews will be limited in kequency to once per twelve (12) niontli period, with 
provision for staged reviews, as mutually agreed, so that all subject matters are not required to be 
reviewed at the same time. Verification reviews wi)l be scheduled subject to the reasoiiabfe 
reqiiirenients and limitations ofilie audited Party and will be conducted in a manner that will not 
interfere with the audited Party's business operalions. 

The Party requesting a verification review shall hlly bear its costs associated with conducting a 
review. The Party being reviewed will provide access to required inforination, as outlined i n  this 
Section, at no charge to the reviewing Party. Should the reviewing Party request information or 
assistance beyond that reasonably required to conduct such a review, the Party being reviewed 
may, at its option, decline to comply with such request or may hill actual COSIS incurred in 
complying subsequelit to the concurrence of the reviewing Party. 

For purposes of conducting an audit pursuant to lhis Agreement, the Parties niay eniplny other 
persons or firms for this purpose (so long as said Parties are bound by this Agreement). The 
Parties will bear their own reasonable expenses associated with llie audit. 

Information obtained or received by either Party in conducting the audit described i n  531.0 shall 
be subject to the confideiitiality provisions of $6.0 of this Agreement, whether or not marked as 
confidential. 

32.0 

33.0 

w e t e  Terms 

32.1 Tliis Agrement sets forrh the eiitire understanding and supersedes prior Agreements between the 
Parties relating to the subject matter coiitained herein and merges all prior discussions between 
them, and neither Party shall be bound by any definition, condition, provision, representation, 
warranty, covenant or proinise other \Iran as expressly stated in this Agrecment or as is 
conteniporaneo\,sly or subseqliently set forth iii writing and executed by a duly authorized officer 
or represenlative of tlie Party to be bound theycby. 

Cooperatian OH Preventing a n d  User Fraud 

33. I The Parties agree to cooperate with one another to investigate, ininimize, arid take corrective 
action in cases of bud. The Parties' Fraud niiiiiinizatioii procetlures arc to be cost-effective and 
iiiipieniented so os not to unduly burden or harm one Parly as compared to the other Parr]. 

I n  cases of suspected Jiatrdulent activity by R n  End User, at a niinimuin, die cooperation 
referenccd in  the abovc paragraph will ;riclirtle providing to Ihe olher Party, irpoii rcqucst, 
irrfomintion conceririiig End Users wlio terminate services lo Ihni Party without paying a11 
outslantling chargcs. The Party seeking such informaiioti is responsible for securing tlie End 
User's permission to obtain such in forination. 

33.2 
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34.0 

35.0 

36.0 

37.0 

38.0 

- Notice of Nchvorlr Changes 

34. I The Parties agree to provide each other with reasonable notice consistcnt with applicable FCC 
rules of clranges in the inforniaiioii necessary for the transniission and routing of services usiiig 
the other Party's facilities or networks, as well as other changes titat affect  he interoperability of  
those rcspcctive fiicilities and nctivorks. Nothing in tli is Agreenicnt is iiitetided to liniit either 
Party's ability Lo upgnide or modi@ i t s  network, including without limitation, the incorporation 
of new equipnient, new soffware or olhenvise so long as such upgrades are not inconsistent with 
the Parties' obligations under this Agreement. 

Modification of Agreemerif 

35.1 If Access Integrated changes its name or makes changes to its company structure or identity due 
to a merger, acquisiiioa, transfer or any other reason, it is the responsibility of Access fntegrated 
to notify Windstream of said change and request that an amendment IO this Agreemcnt, it' 
necessary, be executed to reflect said change. 

36. I Each Party is an independent contractor, arid has aiid hereby retains the right to exercise fiill 
control of and supervision over its own performance of its obligations under this Agreement a i d  
retains full control over the eniployment, direction, coiiipeiisation and discharge of its employees 
assisting in tile performance of sach obligations. Each Party will be solely responsible for all 
matters relating to payment of such employees, including conipliance with social security taxes, 
withholding t?xes and all other regulations governitig such matters. Each Party will be solely 
responsible for proper Iiandliiig, storage, transport and disposal at its own expensc of all ( i )  
substances or inaterials that it or its contractors or agents bring to, create or nssuiiie controt over 
at Work Locations or, ( i i )  waste resulting tlierefrorn or otlicrwise generated i n  connection with its 
or its contractors' or a9ent.s' activities at the Work Locations. Subject to tfie liinitatioiis 011 
liability arid except as otherwise provided in this Agreeisent, each Party will be respoasible for ( i )  
its ow11 acts atid perfortilance o f  all obligations imposed by applicable law ir i  conriection with its 
activilies, legal status and property, rcai or personal and, ( i i )  the acts of its own amliatcs, 
employees, agents and contractors during the perforniance of the Pariy's obligations hereunder. 

Governments1 Comliancc 

38.1 Each Party will coinply at its own expease with all applicablc law Ihilt relatcs to i) ifs obligations 
under or activities in connection with this Agrcerneii[; of i i )  i ts wtivitics undertaken at, it1 

coiinectioli w i h  or relating to Work Locations. The Parties agree io indeninify. defend, (at the 
otlicr Party's retpesl) nijcl save hariiiless the otlier Party, cach o r  its officers, dircctors and 
einphyees froat and sgnim\ any lossts, damages, claims, deniands, suits, liabilities. fines, 
penalties, and expenses (includiiig rcasortable altorneys' fees) fhnt arise out of or result from i )  its 
liiiure or the k i l u r t .  of  its contractors or ngcnis to so comply or i i )  any activily, duty or stalus orii 
or its coritrnctors or agents Iliat triggers any l c g ~ l  obligatioii I O  investigate or remediijte 
eiivironrnental containination. 
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39,O Rest~onsibility for Environnwutsl Contamination 

30.1 Access Integrated will in no event bi: liable to Windstrcani for any costs whatsoever resillling 
from die presence or release of any Environmental llazard that Access Integrated did no1 
introduce to the atfccted work location. Windstream will indemnify, defend (at Access 
Integrated's request) and hold liarmless Access Integrated, each of its oflicers, directors and 
eiiiployees I~orii arid sgainst any losses, damages, claims, demands, suits, liabilities, tines, 
penalties and expenses (Including reasonable attorneys' fees) that arise out of or result from ( i j  
any Environmental Hazard that Windstream, its coiltractors or agents introduce to the Work 
Locations or (ii) the presence or release of any Environmental I-laznrd for which Windstream is 
responsible uiider applicable law. 

Windstream will in no event be liable to Access Integrated for any costs whatsoever resulting 
from the presetice or relense of any Environmental Hazard that Windstream did not introduce Lo 
the affected work location. Access Integrated will indemnify, defend (at Windsiream's reqiicst) 
and hold harmless Windstream, each of its officers, directors and employees fioni and against 
any losses, damages, claims, demands, suits, liabilities, fines, penalties atid expenses (including 
reasonable attorneys' fees) that arise out of or result kom i )  any Environinenlal flazard that 
Access Integrated, its contractors or agents introduce to the Work Locations or i i )  the presencc or 
release of any Environmental Hazard for which Access lntegrared is responsible under applicable 
)aw. 

39.2 

40.0 Strbconfrecting 

40. I I f a  Party through a subcontrac(or performs aiiy obligation under this Agreement, such Party will 
remain fully responsible for tlie performancc of this Agreemeill i n  accordance with iis terms, 
including any obligalions either Party pertorins through subcontractors, and each Pariy will be 
solely responsible for payinenis due the Party's subcontractors. No subconlrnctor will be deenied 
a third party beneficiary for any purposes iroder this Agreenienf. Any subcontractor who gains 
access to Confidential Information covered by this Agreement will be required by the 
subcontracting Parly to protect sticfi Confidential Inforniation to the same extent the 
subconlracting Pariy is required to protect the sanie rrrirlrr the terms ofthis Agrceinent. 

41.1 Whenever any provision of this Agreenient refers to R technical reference, technical publicaiion, 
any publication of telecominri~iic~tio~is industry administrative or technical staiidnrds, 
Windstream handbooks iind inanuals, or any other document specifically incorporated into this 
Agreemcnt, it will be deenied to be a reference to the most recent version or edition (including 
any amendnients, supplements, addenda, or successors) of each document that is in effect, and 
will include the most recent versioii or edition (including any aiiientlnients, sirpplcnients, 
iddcnda. or successors) ofcach docuincnt incorporated by reference in siicli a tecliiiicai relkrence. 
tec1inic:il publication, or publication of industry si;intlards. However, if siicli reference material i s  
stibstaiitially altcrcd in a inore recent version to sigiiificantly change the obligalions o f  either 
Party as of (lie Effective Datc of tliis Agreement and the Parties are not in Agrecnieiit concerning 
siicli modi tications, thc Parties agree tu iiegotiate in g o d  faith to clelcrtiiine how situli changes 
will impact pcrformnncc of (lie Parlies under this Agrecmcnt. if at all. Uli t i l  sucli time as tlic 
Partics agree, ihe provisions nftlic last accepted arid uncliallengerl vcrsioii will rcmain i n  forsc, 
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42.0 Severability 

42.1 If any terni, conditioa or provision of this Agreement is held to be invalid or unenforceable for 
any reason, such invalidity or tinenforceability will not invalidate the entire Agreement, tinless 
such coristruction would be unreasonatile. The Agreenienl will be construed as if i t  did not 
contain the invalid or unenforccable provision or provisions, and the rights and obligations 0 1  
each Party will be construed and enforced accordingly; provided, however, that in the event such 
iiivalid or unenforceable provision or provisions are essential elements of h i s  Agreement and 
subslanhlIy impair the rights or obligations of eithcr Party, the Parlies wit1 promptly negotiate o 
replacement provision or provfslous. If impasse is  reached, the kkrties will  resolve said impasse 
under (j9,0, Dispiitc Resolution. 

43.0 Survival of Oblivations 

43.1 Any liabilities or obligaiions of a Party for acls or omissions prior to the cancellation or 
termination of this Agreement, any obligation of a Party under the provisions regarding 
indemnification, Confidential Information, limitations on liability, and any other provisions o f  
this Agreement which, by their terms, are contemplated to survive (or to be performed after) 
termination o f  this Agreement, will survive caircellation or terniiiiation thereof. 

44.0 Governilap. L S W  

44.1 This Agreement shall be governed by and construed i n  accordLuic,: with I’ederal law, the Act, niitl 
the FCC’s Rules and Regiilatioiis, except insofar as stale law may control any aspect of this 
Agreement, in which case llie doniestic laws of Kentucky, wilhout regard to ils conflicts of laws 
principles, shnll govern. Tlie Parties submit to personal jurisdiction in  Kentucky. 

45.0 Other Obligations o f  Access liiteerated 

4.5. I ’Po establish service and provide efficient anti consolidated billing to Access Integrated, Access 
lntegratcd is requirctl to provide a CLEC Profile, which inchides ils authorized arid n:itioniilly 
recognizcd Operating Company Nwnber (“OCN”), Lo establish Access Integrated’s biljing 
account. Access Integrated will bc provided wilh a billing account nuniber (“BAN”) Ibr each 
CLEC Profile submitted. Access lntcgrnted will pay Windskeam $380.00 for (lie establishment 
of each billing account number (“BAN”). 

Access Integrated shall use Windstreant’s electronic operations support systeni access platform 
(Windstresin Express) to submit orders and requests for niaintenance and repair of services, anti 
to engage in other pte-ordering, ordering, provisioning, niiiintenance and repair transactions. If 
Windstrennr has not deploycd an electronic capability, Access Integrated sliall iise such other 
processes as Winds~reain lies iriade nvailnble for performing such transaction f.includinp, but not 
limited, to submission of orders by telephonic facsiniilc traiisniissioii and placing iroulde reports 
by voice telephorie trarism~ssioii). I F  Access lntcgratcd chooses to sirbinit orders manually, when 
Wiridstrcatn’s electronic operations support system RCCeSS platform ( Windsiream Express) is 
nvnilable, Access Inlegrated will pay a in;tnual order clinrge as reflected in  the iyqdicable 
Wiiidslrenin tariff. 

45.2 
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49.0 

50.0 

51.0 

52-0 

53.0 
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45.3 Access Integrated represents and covenants that it will only use Windstream Express pursuant to . 
this Agreement for services related lo UNEs, resold services or other services covered by this 
Agreement, for which this Agreemeill contains explicit terms, conditions and rates and will not 
provide its access to a third party.. 

A scrvice order processing charge (Service Order Charge) will be applied to each service order 
issued by Windstream to process a request for installation. disconnection, rearranseinent. or 
changes to orders or existing service pursuant to this Agreeiiient. 

45.4 

Customer hauiries 

46. I Each Party will refer all questions regarding the other Party's services or products directly to the 
other Party at a telephone number specified by that Party. 

Each Party will ellsure that all of their representatives who receive inquiries regarding the other 
Party's services or products: (i) provide the numbers described in 447.1; and (ii) do not in any 
way disparage or discriminate against the other Party or its services or products. 

46.2 

Disclaimer of Warrarities 

47.1 EXCEPT AS OT!~I&RWISI[S SPECIFICAILLY IpROVllDED IN THIS AGWEMENT, 
NEUTHER PARTY MAKES ANY REPRESENTATIONS OR WARRhNTiES, EXPRESS 
OR IMPLIED, INCLUDING BUT NQT LIMXTEID TO ANY WARRANTY AS TO 
MERCHAMTABPEIITY OR ITIITPIESS FOR BNTENDED OR PARTlCiULAR PURPOSE 
WllTM RESPECT TO SEWVlCES PROVIDED HEREUNDER. ADDITIONALLY, 
NEITHER PARTY ASSUMES ANY RESBONSlBBLlTY WlTM REGARD '0'0 THE 
CORREU'I'NESS OF DATA OR QNFORMATZON §YIPPLIED BY THE OTHER PARTY 
WHEN THIS DATA OR INFORMATION IS ACCESSED AND USED BY ia TFIIRID 
PARTY. 

Definitions ;ind A c r o n y 4  
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54.0 

55.0 

56.0 

57.0 

53.1 Definitions 

For purposes of h i s  Agrecmcnt, certain terms have been defined in Attachment 20: Definitions 
and elsewhere in  this Agreerncnt to encompass meanings lliat may differ &om, or be in addition 
to, the normal connotation of the defined word. Unless the context clearly indicates otherwise, 
any term defined or used in tlic singular will include the plural. The words "Will" and "slrall" are 
used interchaiigcably tlitougliout this Agreement and the use of either coiinota a mandatory 
requirement. The iisc of otic or the other will not niean a different degree of riglit or obligation 
for either Party. A defined word intended to convey its spccinl tneaning is capitalized when used. 

53.2 Acronyms 

Other terms that are capitalized and not defined in this Agreement will have the meaning iii the 
Act. For convenience of reference only, Actwhinetit 21 : Acronyms provides a list of acronyms 
used throughout this Agreeinent, 

INTENTIONALLY LEFT BLANK 

BNTENTIBNALLY LEFT BLANK 

INTENTIONALLY LEFT B L m  

Other Requirements and Attachments 

57. I 'I'liis Agreement incorporates ii nirmber of lisred Att:ichnients, which, together with their 
associated Appcndices, Exhibits, and Addenda, constitute the entire Agreemail beiween (he 
Parties. 

57. I . 1  Each Party agrees that ifat  anytinie a discrepancy arises between Ihc General 'Ternis and 
Conditions and one of the Atlaclirnenls, tlic Altacltments will control. 

57.1.2 Appendcd to lliis Agrecntenl and iricorporated herein nre the Altaclinients listed below. 
To tlie estent that any definitions, ternis or condilions in any given Attachment diKer 
froni tiiose contained in the maifi body o f  this Agreement, those definitions, ternis or 
conditions will supersede those contained in the ~iiain body of this Agreement, but only 
i n  r e g d  10 tlie services or acfivities listed in that particular AtIacltnicrit. In particular, 
if an Attachment contains n term length that differs Froin the tern) lengih iri the niain 
body of this Agreement, Hie term lenglh of thot Attachment will control the lengili of 
time that services or activitics are to occur under the Atlachment, but wifl not affect tlie 
term length ofother attachments. 
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M WlTNESS WHEIZEOF, the Parties hereto have caused this Agreement to I.K: executcd as of this - day of 
,2008. 

Access lntegrated Networks, lnc. 
d/b/a Birch Communications 

Windstream ICatucky East, LLC 

Vincent M. Odd0 
Print Name Print Name 

Micliael I). Rhoda 

PresidendCEO 
Positioflitle Posi tionnitle 

Senior Vice President . Government Affairs 
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AT'fAClHMEMT 2 RESALE 

All services made available to Access Integrated by Windstream for resale by Access Integrated pursuant to the 
Agreement (Resale Services) will be subject to the terms and conditions set forth in the Agrccment and in this 
Attachmelit 2: Kcsalc. 

1 .O _6eiiernl .Provisions 

1 . 1  

I .2 

I .3 

1.4 

1.5 

I .G 

1.7 

I .8 

I .9 

1.10 

1 . 1  I 

1.12 

Resale Services will be made available to Access integrated by Windstream- 

The applicable rules, regulations and rates in the Windstream Local Exchange Tariff shall be 
applicable to Resale Services and to the extent o f  conflict herewith this Agreement shall control. 

Access Integrated will be the Customer of record for all services purchased rrom Windstream, 
pursuant to this Agreement. Except as specified herein, Windstream will take service orders 
from, bill and collect payment Boni Access Integrated for all services purchased pursuant to this 
Agreement. 

Access Integrated will be Windstream's single poinr ofcontact for all services purchased pursuant 
to this Agrcenrent. 

Access Integrated niay resell Windstream services only within the Windstream tocal service area 
as specified in tlie appropriate Windstream tariff. 

Except where otherwise explicitly provided i n  the Windstream Locat Exchaiige T a r i e  Access 
Integrated shall iiot permit the slrating of n service by multiple End Users or the aggregation of 
trafic Ron1 multiple End Users oiiio a single service. 

Access Integrated shall resell telecoiiiniunications services only to tlie mnie class o f  Custotuers to 
which Windstream sells the services; e.g. rcsidential service m y  not be resold to business 
Customers. 

Access Integrated sliall iiot use a resold service to avoid the rates, ternis and coiiditions of 
Windstream's Local Exchange Tariff, a5 applicable. 

Access Integrated shall not use resold local exchange telephone service to provide access services 
to interexchange Carriers (IXCs), wireless carriers, competitive ncccss providers (CAPS). or other 
telecoinniuiiicatiorl service providers. 

Subject fo the avnifability of Lcilities, Windstreani shall provide liesale Services l o  Access 
I ntegraled pursuant lo lhis Agreement. 

Access Integrated has no right to the telephone tuimber or any other call nuiniier designation 
associated with services furnished by Windstream, and no right 10 the continuance of service 
through any particular central office or nutiikr. Windsiream reserves !he right to change 
numbers or the central omce designation associated with such numbers. or both, whenever 
Windsh+eani deems it  necessary to do so in the conduct of i ts  business. 

Service i s  furiiishcd to Access Integrated on the condition that i t  will not bc used for any 
ini Iau4iil purpose. 
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1.13 

1.14 

1.15 

l.LG 

1.17 

1.18 

1.13 

1.20 

1.21 

I .22 

1.23 

Service will be discontinued if any law enforcement agency advises that the service is being used 
in violation of the iaw. 

Windstream can reliisc service when it tias grounds to believe that service will be used in 
violation ofthe law, 

Windstream accepts no responsibility for any unlawful act commitled by Access Integrated or ib 
End Users as part ofproviding service to Access Inregrated for purposes of resale or otherwise. 

Windstream is authorized, but not required to cooperate with law en forcenient agencies wilh 
respect to their investigation of any alleged unlawful activity of Access lntcgrated or ils Etid 
Users. Law enforccment agency subpoenas and court orders regarding the End Users of Access 
Integrated will be directed io Access Integrated. Windstream shall be entitled to bill Access 
Integrated for any cost associated with complying with any requests by law enforcenieni agencies 
r,egarding Access Integrated or Access Integrated’s End Users. 

White Page Directory Services shall be provided as set forth in Section 10 of Attaclinienl2 
Directories: White Pages. 

Interexchange carried traffic (,e.g. sent-paid, information services and alternate oper6tor services 
messages) received by Windstreani with respect to Access Integrated end-user accounts will be 
returned to the IXC as tinbillable, and will not be passed on to Access Integrated for billing. An 
unbillable code returiied with those messages to the carrier will indicate that  he messages 
originated from a resold account and will not be billed by Windstream. 

All necessary in foriiiation with respect to an end-user, including telephotie number, requested 
service dates, and products and services desired will be provided to Windsfream by Access 
Integrated in accordance with the practices and procediires established by Windstream. 

Excepl as ofherwise provided i n  this Agreement, if Windstream notifies Access Integrated in 
writing of it violation of a provision of this Agreeinent, Access Integrated shall have thirty (30) 
days from notice to correct the violation and notify Windstream in wiling that the violatioil Ins 
been corrected. 

Windstrcam shall continue to have the right IO serve and market directly to any End User within 
Wintlstreani’s service arca, including but not limited to Access Integrated’s End Users. 
Winclstreain shall have the right to continue Lo directly inarkct its own telccoininiiiiications 
products and serviccs, and in doing so inay establish intlepeiidenl relatioriships with Access 
Integrated’s End Users. 

Acccss Integrated shall not interfere with the riglit of any person or entity to oblain service 
dircctly from Windseeam. 

The circuits, fncilities or equipment provided by any persoil or entity otlicr than LVindstrcaiii and 
use, operation, innititenance or installation tliereofsliall not: 

j 23. I iiiterfere with or impair service over any facilities of Winttstream, its atlilirites, ur its 
connecting i\nd concurring carriers involved i n  its servicc; 

1.232 caiise diiliii1gc to platit; 

I .23.3 iiiipnir thc privacy nf‘nny cotiiiiiiriiicittions; or 
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1.24 

1.25 

I .26 

I .27 

1.28 

1.29 

1.23.4 create h a m &  to any eniployees or the public. 

Access Intrgrakd asstimes the responsibility of notifying Windstreani regarding any less than 
standard operations with respect to services provided by Access Integrakd. 

Facilities and/or equipment utilized by Windstream to provide service to Access Iiitegraled shall 
remain the property of Windstwarn. 

Windstreani will provide Customer record information to Access Integrated, only after Access 
Integrated has provided Windstreain the appropriate Letter@) of Authorization 
{LOA) from the relevant Customer. Windstream may provide Customer record in formation to 
Access Integrated via Windstream Express. 

All costs incurred by Windstreain for providing services to Access Integrated that are not covered 
in the Windsiream tarifk shall be recovered from Access Integrated for utilizing such services. 

The Parties agree that this Agreetiient shall not be proffered by either Party in  another 
jurisdiction of proceeding as evidence of any concessioii or as a waiver of  any position taken by 
the other Party in that jurisdiction or for any other purpose. 

The rates applicable to Access Integrated for purchase of services &om Windstream for resale 
shall be the retail rate for the telecommunications services as provided in  Windstream's 
applicable Local Exchange Tariff, less a fifteen point nine five percent (15.95%) discount. 

2. I 

2.2 

2.3 

2.4 

2.5 

2.0 General Obligations 

Windstreain slialf atienipt to iniplement Access Integrated service orders within the same time 
intervals that Windsirearn uses to implement service orders for similar services for its own End 
Users. 

The appropriate Windsiream lroubfc reporting centers shall accept Access Integrated (rouble 
reports with respect to Access Integrated End Users services 24 hours a day, 7 days a week. 
Access Integrated will  be issigned a Ouslomer contact center when initial scrvicc agreements are 
niade. Access Integrated End Users calling Windstream will be referred LO Access Inkgrated at 
the iiuniber provided by Access I ntegratcd. 

If Windstream dcterniiiics that a i l  unauthorized change in local service by n local service 
provider has occurred, Windsirearn will reestablish service with tlie appropriate local service 
provider, and wilt assass against tlie local service provider an unauthorized clinnge charge 
similar 10 that described i n  Ihe Windslrcam P.C.C. Tariff No. 1 .  Appropriate no~irecurriiig 
charges, ils set forth in the Local Exchange Tariffas appticable, will also be nssessed IO the locul 
service provider. 

To the extent allowable by law, Access Integrated shall be responsible for Priniary Iiiteiwchaiige 
Carrier (PIC) change charges associated with such locnl exchange line. These cliwges will be 
assessed regardless if the Access Integrnkd or the End User niade the change. Access Integrated 
shall pay for PIC cliatiges at the twiffed rate. 

Access Integrated shall rescll the services provided licrein only in those service areas in whicli 
such Resale Services or any Feature or capnbiliiy tlicreof we offered at retail by Windsttwin tis 

llie inctiinbtiil local cxchonge carrier to ils Eiitl Uscrs. 
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3,k Access Integrated is solely responsible for the payment ofcharges for all service furnislied under 
this Agreement, including, but no1 limited to, calls originated or accepted at Access Integrated 
location and its End Users' service locations, with the exception of any retail services provided 
directly by Windslrcam to rhe End User which Windstream is  responsible for billing, 

Witidstream shall no1 be responsiblc for the manner in which the use of Resale Services or the 
associated charges are billed to olhers by Access In(egroted. All applicable rates and charges for 
such services will be billed to and shall be tlie responsibility of Access Integrated, with \he 
exception of otlier retail services provided directly lo thc End User by Windstream as described i n  
paragraph 2.6 above. 

X,! 

2.8 If Access Integrated does not wish to be responsible Foor toll, collect, third number billed, 900 and 
976 calls, Access Integrated must order bloclcing services as outlined in tlie Windstream Imal 
Exchange Tariff and pay any applicable charges, 

Access Integrated sliall be responsible for providing to its End Users, and to Windstream a 
telephone number or numbers that Access Integrated End Users can use to contaci Access 
Integrated in the event of service or repair requests. In the eveitt that Access Integrated End 
Users contact Wiiidstreain with regard to such requests, Wiiidstrein shall provide the End User 
Access Integrated's contack niiniber and inform the End User to contact Access (nregrated. 

I , V  

3.0 Estahlishmcnt af Service 

3.1 Upon receiving the npplicnble certification from the appropriate state regulatory agency, Access 
Integrated will provide Windstreani with the necessary documentation to enable Windstream to 
establish a master account for Acccss Integruted. Such documentation sliall include, but is no1 
limited to, the Applicalion for Master Account, proof ofauthority to provide telecoiiimi~nicn\ions 
services, mi  Operating Conipany Number ("OCN") assigned by the National Exchange Carriers 
Association ("NECA"), nnd a tiix exemption certificate, if rtpplicabie. When necessary deposit 
requirements arc iwt, Wiiidslreain will begiii taking orders Froiii Access Inlegrated for Resale 
Services. 

3.3 Access Wegrated will be chorged s tvlester Account Eslnblishment charge of $330.00. 'Ylie 
blaster Accoiint Establishmerit charge is n one-liine cliargc that will be applied for Ihc 
establisliinecit ot'encli Billing Accoiint Number ("BAN"). 

3.3 Service orders will be submiitecl i n  tlic forniat designated in Windstream haiidbooks mid 
~ n r t ~ t ~ i i l ~ .  

3.4 When Witidstrcaiii receives notiliention koin hcccss lowgrated that a current Windstrean1 
Customer will be subscribing to Access Integrated's services, standard scrvice order intervals for 
the appropriate cinss ofservicc will apply. 

3.5 Etccpt as required by applicablc l aws or rules, Windstreani will iiot require Eiitl User 
confirmtion prior to estabkhing service for Access integrated's Custoniers. Access Integrated 
must, Iiowcver, be able to demonstrate End User authorization upon tequest. 
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3.6 Access Integrated will be the single point ofcontact with Windstream for all subseqvent ordcring 
activity resulting in additions or cliaiiges to Resale Services. except that Windstreain will accept a 
request directly from the End User for conversion of the End User's service From Access 
Integrated to Windstream, or will accept a request from another local service provider For 
conversion oftlie End User's service from Access lntcgrated to the other local service provider. 

Windstream will provide Access integrated at their request per Customer, blocking of calls (e.g., 
toll, 900, international calls, atid third party or collect C i l l l S )  by line or trunk on an individual 
switching element basis, to the extent that Windstream provides such blocking capabilities to its 
Custotners and to tiie extent required by law. 

3.7 

3.8 Wheii ordering Resale Services via a service order, Access Integrated may where available, order 
&om Wiudstream separate InlerLATA and IntraLATA service providers (Le., two PIC'S) on a line 
or trunk basis where ItitmLATA presrrbscriptiott has been introduced. Windstteam will accept 
PIC change orders for InlraLATA and long distance services through the Windstream service 
provisioning process. 

Windstreani will provide order format specifications to Access Integrated with respect to all 
services, features, and fiinctions available and with respect to ancillary data required by 

Windsiream to provision these services through Windstreom nianuals and handbooks. 

3,13 

4.0 IkIaiiiteiiunec of Services 

4.1 

4.2 

4.3 

4.4 

4.5 

4.6 

4.7 

Windstrenni's facilities and equipment provided by Windstream shall be aaintnined by 
W indstream. 

Wintlstream will attempt to provide niaintenniice for all  Resale Services ordered under this 
Agreement at levels equal to the n~aintenance provided by Windsfream in serving its Customers. 
Windstreani technicians will attcmpt to provide repair service on Resalc Services that is a1 least 

equal in quality to that provided to Windstream Customers; trouble calls koni Access Integrated 
will receive response time and priorities that are nt  least equal to that of Wiiidstreain Custoiners. 

Access lntqratcd 01' its End Users niay not rearrange, move, disconnect, reinove or attempt 10 
repair ally facilities owned by Windstream, other than by connection or discotiiiection to any 
interkcc means used, without tiie written consent of Windstream. 

Access inlegratetl shall p~oiaptly notify lVindstream of any situations that arise th:it may result in 
a service probleni. 

Access Integrated will be Windstrenni's single point of contact for all repair calls on behalf of 
Access Integrated's End Users with respect to Resale Services. Al l  misdirected repair calls to 
Wititlstream froni Access Integrated Ciistomers will bc given n recording (or livc stateiiient) 
directing tlieni lo call Ihe nunibcr tlesiynated by Access Integrated. Access Integrated on a 
reciprocal basis will refer ail tnisdirected repair calls lliat Access Integrated receives for 
Windstream Custonicrs to Windstrenm 

Access Integrnled will contact the approprintc Windstreani repair center in accordance wi th  
procedures established by Wiiidstrcam. c\cccss Integrated will refer repair calls to Wiiitlstrcnin 
via Wiiidstrenm Express. 

For all  repair i'eqiiesrs, Access Inregrated shall adherc to Windstrcnm's prescreeiiiiig guitlelines 
prior to rel'crriiig the troiible to Wintlsmani. 
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4.8 

4.9 

4.10 

4.1 1 

4.12 

4.13 

4.14 

4.15 

4.16 

For purposes of‘ this Section, Resale Services is considered restored or a trouble resolved wheri 
the qvality o f  Resale Services is equal to that provided before the outage or the trouble occurred. 

Windstream will bill Access lntegriited for handling troubles tliat are found not to be in 
Windstream’s network pursuant to its standard time and material charges. The standard time 
and material charges will be no more than what Windstream charges to its retail Customers for 
the same services. 

Witidstreatn will provide Access Integrated with written escalation procedures for maintenance 
resatution to be followed if, in Access Iniegrarcd’s judgment, any individual trouble ticket or 
tickets are not resolved in a timely niaiiner. the  escalation procedures to be provided thereunder 
shall include names and telephone numbers o f  Windstream nianageiiient personnel who are 
responsible for maintenance issues. 

Windstream Maintenance of Service Charges, when npplicable, will be billed by Windstream to 
Access Integrated, and not to Access Integrated’s end-user Customers. 

Dispatching of Windstream technicians to Access Integrated Customer premises shall be 
accomplished by Windsiream pursuant to a request received from Access Integrated. 

Wlicn ti Windstream entployee visits the premises of  a Access Integrated local Customer, the 
Windstream eniployec will inform the Customer or occupant, directly or indirectly, that he or she 
is there ncfing on behalf of “their local service provider”. Materials leR at the Cusionier preinises 
(e.g., n door hanger iiotifying the Cusionicr of the service visit) nitist also inform the Customer 
that Windstream was on their prcniiscs acting on behalf of“tbeir local service provider”, 

i f  irouble cannot be cleared without access to Access Integrated local Customer’s preniises and 
the Custonier is not at home, the Windstrean, technician will leave at the Customer’s premises a 
noa-branded “no access” card requesting the Customer to call ‘+their local service provider” For 
rescheduling of repair. 

Wii~dslreani reserves the right, but is no1 rcq<iired, to contact Access integrated’s Custoincrs for 
nny lawful purpose. 

Windstream will perform testing (including trouble sliootiiig to isolate any problenis) of Resale 
Services piircliased by Access Integrated i n  order to identify any new civsiit tl~ilure pcrforinance 
problenis. 

5.0 Discoiltinuance of Service 

5.1 End User Disconnect Procedures 

5. I .  I At the request of Access liitegratcd. Windstreain will disconnect a Access integrated 
Customer. 

5.1.2 All  requests by Access Integrated for denial or discoiinection of an End User I‘or 
nonpaymeiit must be providcd to CYiiids~renm i n  writing in thc manner a i d  format 
prescribed by Wintfstrenin. 
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5.1.3 Access Integrated will hc: solely responsible for notifying the End User of the proposed 
disconnection of service. 

5.1.4 Upon restoration of  the End User’s service, charges will apply and will be the 
responsibility of Access Integrated. 

Windstream will continue to process calls made to Windstreani for annoyance calls aitd 
will advise Access Integrated when it is determined that annoyance calls are originated 
horn one o f  tlieir End User’s locations. Windstream shall bc indernnified, defended and 
held harmless by Access Integrated against any claim, loss or damage arising fiorn 
providing this information to Access Integrated. It is the responsibility o f  Access 
liitegrated LO lake the corrective action necessary with its Customers wit0 make 
annoying calls. Failure to do so will result in Windstream’s disconnecting the End 
User’s service. 

5.1.5 

6.0 Dispute Resolutioit 

6. I Notice of  Disputes 

Notice of a valid contractual dispute must be made through the Windstream Express System’s 
billing dispute form, specifically documenting the nature o f  the dispute, and must include a 
detailed description of the underlying dispute (the “Billing Dispute ”). Bilting Disputes niust be 
subinitted via Windstream Express, on the billing dispute form or the dispute will not be accepted 
as a valid Billing Dispute and therefore denied by tile billing Party. The bilting dispirtc forin 
iiiiist be completed with all tieltls populated by the disputing Party or the fbtrn will be denied by 
the billing Party. 
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6. I .  1 Billing Dlsputes 

The billitig dispute form n w t  be complete, with all lields populated with the required 
information for the biltablc clement in dispute, If rhe billing dispute forni is not 
complete 
with ail information, the dispute will be denied by the billing Party. After receipt of a 
conipleted billing dispute forin, [he billing Party will review to determine the accuracy 
of thc Billing Dispute. If the billing Party determines the dispute is valid, the billing 
Party will credit the disputing Party's bill withiii thirty (30) calendar days of receipt of 
the Billing Dispute. If the bitling Party determines the Billing Dispute is not valid, the 
disputing Porly may escalate the dispute as outlined in Section 6 .  I .  I .  I .  

6.  t . I .  I Resolution of the dispute is expected to occiir ut the first level of management, 
resulting in a woniinendo(ion for settletnent of the dispute and closure of a 
specific billing period. If the issues are not resolved within the allotted t h e  
frame, the following resolution procedure will be implemented: 

6.1.1.1. I If the dispute is not resolved within thirty (30) calendar days of 
receip! of the billing dispute forni, the dispute will be escnlated to the 
second level of management for each of tlic respective Parties for 
resolution. If the dispute is not resolved within sixty (60) calendar 
dnys of the notification date, the dispute will be escalated to the third 
level of maiiageriient for each of the respective Parties for resolution, 

6.1.1.1.2 If the dispute is not resolved within ninety (90) calendar days of the 
receipt of the billing dispute form, the dispute will be escalated to the 
fourth level of nianageinent for each o f  tlie respective Parties for 
resolution. 

6.1.1.1.3 Each Party will provide to the other Party a i  escalation list for 
resolviiig Billiiig Disputes. The escalation list will contain the iianie, 
title, phoi'le number, fax nunher and email address for each 
escalation point identified in this section 6 .  I .  I .  I ,  

6 .  I .I ~ 1.4 If the dispute is not resolved within one hundred twenty ( 120) days of 
receipt of tlie billing dispute form or either Party is not operating in 
good raitli lo resolve the dispute, the Formal Dispute Resolution 
process, outliticd in section 6.4, may be invoked, 

G. I , I  .2 I f  thc disputing Party disputes charges and lite dispute is resolved in favor of 
tlic disputing Party, the billing Parly shall credit the bill of the disputing Party 
for the ainoutit of the disputed charges by the next billing cycle aRer the 
resolution of the dispute. 

6. I .1.3 Claim by h e  disputiiig Party for damages of any kind will not be considered a 
Bonn Fide Dispute for purposes of h i s  subsection 6.1. I .  A Party's failure to 
pay all niiioiints by the due dntc fistcd on the bill, is n material breach of this 
A greenicn t .  

6. I , I  .4 Any credits due to llie disputing Pilrty resulting fiom the Billing Dispute 
process will be applied to the disputing Party's account hy the billing Party 
iniiiicdiately u p ~ ~ i  rcsolurion of the clisputc. 

6. I .  1.5 Neither Pariy shall bill thc other Party for charges incurrcd inore than lwclve 
1 12) nioiihs a R c i  tlie scrvice is provided to thc nort-billing Pilrty. 
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6.  I .2 All Other Disputes 

All other disputes {ie., contractual disputes) shall be valid oiily if reasonnblc within the 
scope of illis Agrcemcnt, and the applicable statute of limitations shall goveln such 
disputes. 



Gttachnient 2: Resale 
Page 37 

6.2 Alternative to Litigation 

6.2.1 The Parties desire to resolve disputes arising out o f  this Agreement without litigation. 
Accordingly. except ror action seeking a temporary restraining order, a n  injunction, or 
similar relief froiv the PUC related to the purposes of this Agreenent, or suit to compel 
compliance with tliis Dispute Resolution process, the Parties agree to use tlie following 
Dispute Resoluiian procedure with respect to m y  controversy or claim arising out of or 
relating to this Agrecnient or its breach. 

6.3 Informnl Resotutioa of Disputes 

In the case of any dispute and upon receipt ofthe billirrg dispute fbrni cach Party will appoint a 
duly authorized representative knowledgeable in telecommunications matters, to meet and 
negotiate in good faith to resolve aiiy dispute arisiiig under this Agreement. The location, forni, 
frequency, duration, and conclusion of these discussions will be leR lo the discretion of the 
representatives. Upon Agreeitlent, llie representatives may, but arc not obligated to, utilize other 
alternative dispute resolution procedures to assist in  the negotiations. Discussions and the 
correspondence among tlie representatives for purposes of settlement nre estmpt @om discovery 
nnd proctuction and will not be admissible in any lawsuit without the concurrence of both Parties. 
Documents identified in or provided with such communications, which are not prepared for 

purposes o f  the negotiations, are no1 so exempted and, if otherwise admissible, niay be admitted 
in evidence in the lawsuit. Unless otherwise provided herein, or upon the Parties' Agreement, 
eitlier Party may invoke formal dispute resolution procedures or other procedures as appropriate, 
not earlier than thirty (30) days aRer the date of the billing dispute forni, provided the Party 
invoking the formal dispute resolution process has in good faith negotiated, or attenipted to 
negotiate, with the other Parly. 

G.4 Forninl Diswtc Resolution 

C.4.I The Parties agree that all unresolved disputes arjsing tinder this Agreement may be 
submitted to PUC for resolution in accordance with its dispute resolution procass and the 
outcome of such process will be binding on the Partics, subject io any right to appeal a 
decision reaclied by the PUC under applicable law. 

6.4.7 lr  tlie PUC docs not have o i  declines to accept jurisdiction over any dispute arising 
under this Agreement, either Party may proceed with any rcniedy available fo i t  
purswn t to law, equity or agency meclw~isins 

6.4.3 Each Party shall bear its owii costs of these procedures ueless the KwiIu&y PSC or other 
presiding autliorily, if any, rides otherwise. A Party seelting discovery shall reimburse 
the respoilding Party for the costs of  productioii of tlocuinents (including search time 
and reproduction costs). 

6.5 Conflicts 

6.5.)  The Pnrties agree that the Dispute Resolution procedures sc\ forth in  ihis Agreeirieiit ate 
not intended to conflict with npplicable requirements of [fie Act or the state con~~tiissioii 
with regard to procedures for ))le rcsolution of disputes arisirig out of this Agreement 
aiitl do not preclude n Pnrty from seekiiig relicf under applicable rules or procedures of 
11lC PSU. 
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7.0 Te~eranination of Service to Access Inteirrated 

7. I 

7.2 

7.3 

7.4 

7.5 

7.G 

7.7 

Windstream reserves the right to stispelid or terminate service for nonpayment or in tile event of 
prohibited, unlawfrii or improper use of fnciliries or service, abuse of facilities, or any other 
viotatiori or noncompliance by Access Integrated of the rules and regulations of tlie Windstream 
Local Exchange Tarifl: 

Disputes hereunder shall be resolved in accordance with the procedures identified in 8 6.0 
Dispute Resolution. Failure of Access lntegrated to pay charges owed to Windstream shall be 
grounds for termination under this Agreement 

Faihre of Access Integrnted to pay all charges, including disputed aniounis, shall be grounds Tot 
suspension or termination ot‘this Agreement. If Access Integrated fails to 

pay wlien due, all charges billed to Access Integrated under this Agreement. iInd any portion of 
such cliarges remain unpaid more than fifteen (15) days aRer tlie due date of such 
charges, Windstteam will notify Access Integrated in writing that in order to avoid having 
service disconnected end or stispension of order acceptance, Access Integrated must remit all 
charges to Windstream within fifteen (15) days after receipt of said notice (the “Embargo 
Notice”). 

If’any Access Integrated charges remain unpaid at the conchision of the time period as set forth 
in 8 7.3 above ( I S  days from the due date of such unpaid charges), Windsaeani will noti@ 
Access Integrated, (the “Disconnect Notice”) and the appropriate coniinission(s) in writing. 
pursuaiit lo state public service commission’s rules and regulations, that Access Integrated’s 
service will be disconnected and Access Integrated’s End Users niay be switched to Wiridstreani 
local service and Windstream will  suspend order acceptance. Applicable service establishnient 
chargcs for switching B i d  Users from Access Integrated to Windstream will  be assessed to 
Access Integrated. In the m e  of such discontinuance, all billed charges, i\s well as applicable 
termination charges shall beconic dtie. I f  Windstream doos not discontinue the provision of the 
services involved on the (late specified in the fitken ( 15) day Embargo Notice, and Access 
Integrated’s noncompliance continues, rtotliiiig contained herein shall preclude Windstrenm’s 
right to discontinue the provisions oftlie services to Access Integrated wiihout fiirther notice. 

Within five (5) calendar days of thc transfer to Wiiidsilwn’s service, (30 days past Access 
Integrated’s due date), Wiridstreani will noti& all aftected End Users that because of a Access 
Integrated’s failure to pay all charges, their service is now being provided by Windstream. 

A h  disconnect procedures have begun, CVilidstreain wil l  not accept service orders fiom Access 
Integrated until all cliirrges are paid in  full, in iinniediately available funds. Windstream will 
have the right to require a deposit equal to two (2) niontlis charges (based on the highest previous 
nioritli of service froin Windsiream) prior to resuming scrvioe to Access Integrated after 
disconnect for nonpayment. 

Beyond tlie specifically set out limitations i n  ihis Section, nothing herein will be interpreted to 
Obligilie Windstream to continue IO provide service to any strcli End Users or to limit any and all 
disconneclion rights Windstream may i w e  with regard to sucli End U.;ers. 
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8. I 

8.2 

8.3 

8.4 

8.5 

8.6 

8.7 

8.8 

8.9 

Pursuant Io this Agrecnieiit. Windstream shall bill Access Integrated those charges, which 
Access Integrated incurs as a result of Access lntegratcd purchasing Resale Scrvices 6oni 
Windstream, 

Windstream shall providc Access Integrated a iitonthly bill including all charges iiicwred by and 
credits aridlor adjustments dire to Access lategrated for the Resale Services ordered, cslahlished, 
utilized, discontinued or performed pursuant to this Agreement. Each bill provided by 
Windstream lo Access Integrated will include: 

8.2.1 ail non-usage sensitive charges incurred for the period beginning with the day aRer the 
current bill date and extending to, and iiicluding, the next bill date; 

8.2.2 

8.2.3 

any  known tinbilled non-usage sensitive charges for prior periods; 

unbilled usage sensitive chargcs for the period beginning with the last bill date and 
extending up to, but not including, the current bill date; niid 

ariy known uiibilled usage sensitive charges for prior periods. Windstrcam will also bill 
all charges, including but not limited to 91 I and E91 I charges, telecommunications 
relay charges, and franchise fees, to Access Integrated. 

8.2.4 

Any switched access charges associated W i t h  interexchange carrier access to the rcsold local 
exchange lines will be billed by, and due Wiiidstreain froni the Interexchange Carrier. 

All End User common line (EUCL) charges, subscriber line charges (SLC), or other siniilar 
charges will continue to apply for each local excliaiip line resold under this Agreement. Alt 
applicable federal and state rules, lariffs and regulations associated with such charges shall be 
applicable, as niay be aniended From lime to tinie. 

Each Party will provide the other Party at no charge a coritact person For the ltnndling ol' aiiy 
Resnlc Billing questioits or problem. 

Windstream will render bills each month on established bill days for each of Acccss Integrated's 
acCoIlII ts. 

If Access Integrated requcsls an ;idditional copy(ies) of R bill, Access lntegrnted will gay 
Windsucern i\ reasonable fcc per additional bill copy, unless siicli copy(ies) wiis requestcd due to 
errors, omissions, or cotrcclions, or the failirrc of the origiiial transtirission \o comply with the 
specifications set forth in t h i s  Agreement. 

Payrnenl of all  charges will bc thc responsibility OF Access Integrated. Access Ii1tcgr:ited shall 
make payment to Wiiidstream For i l l1 Resale Serviccs billed. Windstream is iiot responsible for 
payments not reccivelf by Access Integrated Froin Access Integrated's Custonier. Wintlslreiiia 
will no1 becoiiie iiivolved in Oilliiiy Disputes that arise bctwecn Access Integrated and its 
Custoiiicr. Payments made to Windseeam, as payment on accolint, will be crcditcd to an 
accounts receivable master accoiriiL and not to n n  End User's xcount. 

Pnyiiicrit of i t l l  charges will  be ilitc within tliirly (30) days o f  the invoice datc n n d  payable in 
ininiecliately a ~ a i l a b l c  funds. Payinen[ is considered lo liavc been niadc W h \  rcceived by 
Windstrean,. 
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9.0 Customer Uswe Data 

9.1 

9.2 

9.3 

9.4 

9.5 

9.6 

9.7 

9.8 

9.9 

9.10 

9.1 I 

9.12 

Usage Data with respect to End Users will be provided by Windstream to Access Integrated when 
the End User has been transferred to Access Integrated, and Access Integrated purcliascs Resale 
Services from Windstream. 

Windstream will providc usage data for Access Integrated Customers using Windstream- 
provided Resale Services. Usage Daia includes, but is not limited to, the following categories of 
in formation: 

9.2.1 

9.2.2 

All record types that are currently processed for Windstremi Customers. 

Use of CLASS/ Custom Features: 

9.2.3 Station level detail for Windslteani I provided CENTREX families of  services; and 

9.2.4 

Windstream will provide Usage Data for completed calls only for service offerings that 
Windsfream records for itself (e.@., Local Measured Services) and recordings performed on the 
behalf of Wiridstream for operator services and directory assistance. 

Windstream will provide Usage Data to Acccss Integrated only for Access Integrated Cirstoiners. 
Windstream will not submit other cerriers’ local usage data as pan of the Access Inregrated 
Usage Data. 

Windstream will provide Usage Data in EM1 forniat. 

Complete call detail and coniplete timing information for Resale Services; 

Windstream will include llie Workiiig Telephone Number (WTN) o f  the call originator on each 
EM1 call record. 

Customer tisage records and sralion level detail records will be in packs in accordance with EM1 
guideli ties. 

Windsiream will transmit formatted Usnge Data to hcccss Integrated via CONNECT: Direct or 
as otlicrwise agreed to by the Parties. c\cccss liilcgraletl is responsible for the connection. 

Access Integrated arid Witidskeam will test and ceriify tile CONNECT: Direct interfhce to CIISII~L‘ 
the accurate (ransmission of Usage Data. Access Integrated wil l  pay to Windstreani n per 
message charge for Windstrenrii’s traitsiiiissioii ofasage dats IO Access Integrated. 

Windstremi will provide Usage Dab lo Access Integrated daily (Monday tlirotigh Friday) on a 
tirile sclicdiilc to be determined by the Parties. By riiutiial i~greeriieiit o f  both Parties, tliis 
scliedule can be amended with thirty (30)  days written notice. 

Winds\ream will establish a single point of coiitact to respond to Access Integrated call usage, 
data error, and record transmission inquiries. 

Windstream will bill iliitl Access lnlegralecl will pay the applicablc charges for Usage Dntn set 
tbrth i n  this Agrcenient. Hilling and pnytiient will bc iii accordmice with the applicable terms 
a n d  conditions set forth in this Agreeoietit. 



Attachrnent 3: Resale 
Page 4 I 

10.0 Directories: White Pages 

10. I Introduction 

10.1.1 

10.1.2 

IO. 1.3 

10.1.4 

Windstream obtains the publication of While Pages directories (White Pages) froni a 
third party publisher foi+ geographic nreas in which Access lntegrated may also provide 
I O C ~  cxcliange telephone service, and Access Integrated wishes to include listings 
inforination for its Customers i n  the appropriate White Pages directories. 

Windstream will incltidc Access Integrated's Custonier listings in the appropriate White 
Pages directory in accordatice with 10.2 Resale as specified b this Section. Tlie Parties 
agree that 3 10.2 Resale shall be applicable to Custotners which Access Integrated serves 
through a Resale Agreement. 

Any references in this Section to Windstream procedures, praclices, requirements, or 
words of similar meaning, shall also be construed to ioclude those of Windshcam's 
contractors that produce clirectories on its behalf. 

A service order processing charge (Service Order Charge) will be Rpplied to each service 
ordcr issued by Access Integrated for Windstrenin to process a directory listing requesl 
or change to an existing directory listing. 

10,2 Service Provided - Resale 

10.2.1 Windstream will include in appropriate White Pages directories tlic primary alphabetical 
listings of all Access Integrated Ciistoniers (oilier lhan non-published or iron-list 
Custonws) located within the local directory area. 

10.22 Access lntcyrated will furnish to Windstream subscribcr listing inforniation perlaiiiing 
to Access lnlegralctl Customers located within the Winc\streaai local directory area, 
along with such atldiiioiial information as Winclstreani may require to prepare and print 
the alphabetical listings o f  said directory. 

3D.2.3 Windslrearn will  includc llie listing iiit'oriiiaiion Yor Access Integrated's Custoniers for 
Resale Services in the White Pages directory diitabasc iii the smic nianiier RS i t  includes 
listing in formation for Windstreain's Customers. 

10.2.4 Windstteam wili provide Access Iiiteyrnted wilh forinat requirenieiits and procedures for 
submitting directory listings and directory updates. 

10.2.5 Access Iii(egrsted mny purcliasc Enhsnced White Pages listings for residciitial 
Customers on a per listing basis, ond w i l l  pay Windstrean, ai\>ounis irttributable to such 
Enhanced Lislings used by irs Crrstoniers. 

10.2.6 Access Intcgrnted's subscriber lisliiips wilf be iiiler-filed (inierspersed) with 
LViridslreain's and oilier local scrvice provider's subscriber listings in the White Pagcs 
Oirectory witti no discernible diferentialion i n  the listings to indicafc to llic reader tlint 
tlie listings arc served by snotlicr local service provitler. 



102.7 Windstream will deliver White Pages directories to Access Integrated Customers. l h e  
timing of such delivery and the deterniination of which White Pages directories will be 
delivered (by Customer address, NPA/NXX or other criteria), and the number of White 
Pages directories to be provided per Customer, will be 011 the mine terms that 
Wintlstresm delivers White Pages directories to its o w  End Users. 

10.2.8 Windstream will distribute any subsequent directories iii accordance with the same 
practices and procedures used by Windslreani. 

10.2.9 AE its option, Access Integrated inay purchase in Forination pages (Customer Guide 
Pages) in the informational section of the White Pages directory covering the geographic 
area@) it is serving. These pages will be in alphabetical order with othcr local service 
providers and will be no different in style, size, color and Format than Windstream 
information pages. Sixty (60) days prior to the directory close date, Access Integrated 
will provide to Windslreani the inFormation page(s) in camera ready format. 
Windstream will have the right to approve or reject the format and content of such 
information page(s) and, with Access Integrated’s agreement. Windstream may, but is 
not requited to, revise [he format and content of such information page(s). 

t0.2.10 Windstreain will include Access Integrated specific information (Le., business office, 
residence oRice, repair bureau, etc.) in the White Pages directory on an “index-type” 
information page, in alphabetical order along with other local service providers, at no 
charge. The space available to Access Integrated on such page will be W3‘” pagc in ske. 
[n order to have such inforimtion published, Access Integrated will provide 

Windstream, sixty (60) days prior to the directory close date, with its logo and 
infomiation in the form of a camera ready copy, sized at 1/8‘h OF a page. Access 
Integrated will be limited to a niaximum of 1/8Ih of a page in any single edition oFa 
White Pages directory. , 

10.3 Linnitation Of Liability And Ytidcnwiilcation 

10.3. I Wiiidstream will not be liable to Access lntegrated for any losses or dainages arising out 
oferrors, intcrrtiptions, defects, failures, delays, or mal Arnctions ofthe White Pagts 
services, includiiig oily and all  associated equipnient nnd data processing systems, unless 
said losses or damages result iEom Windstream’s gross negligence or willtbl or wanton 
or iritentional misconduct. A n y  losses or daniages for Which Windstream is held 
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liable under {his Agreemeni to Access Integrated, shall in no event exceed the amnunt of 
the charges billed to Access Integrated for White Pages services with respect to tlie 
period besinning nt the time notice ofthe error, interruption, defect, failure, or 
malfunctioti i s  received by Windstream to the h i e  Scrvicc is  restored. 

10.3.2 Access Integrated agrees to defend, indeninifl, and hold Itarmless Windstrearti from any 
and all losses, damages, or other liability that Windstream niay incur as a result of 
claims, demands, wrongful death actions, or other clainis by any Party that arise out of 
Access Integrated's Customers' use o f  tfie White Pages services, or the negligence or 
wronghl act o f  Access Integrated except to the extent any such losses, damages or other 
liability solcly from Windstream's gross negligence or willfirl misconduct. Access 
Integrated will defend Windstream against all Custonier claims just as if Access 
Integrated had provided such service to its Customer with Access Iniegrated's own 
eniployees and will assert its contractual or tnriff limitation of liability, if any, for the 
beiiefit of both Windstream and Access Integrated. 

Access Integrated agrees to release, defend, indemniQ, and hold harmless Windstream 
@on\ any claims, demands, or suits with respect to any infringement or invasion of 
privacy or contideiitiality of any person or persoits caused or claimed to be caused, 
directly, or indirectly, by Windstream employees or equipment associated with provision 
of the White Pages services, except to the extent nny sucb losses, daniages or other 
liability is based on or results from Windstream's gross negligence or willlid 
misconduct. This provision incliides but is not limited to suits arising froin disclosure of 
tlie telephone number, address, or name associnted with the telephone called or the ~ 

telephone used in connection with White Pages services. 

10.3.3 

10.4 

10.5 

Pricing 

10.41 Prices for Whitc Pages scrvices are as contnined on Exhibit I ,  attached hereto arid 
incorporntetl herein. 

Term 

10.5.1 Upon termination of this Interconiiectioii Agreement, this Section I O  Directories will be 
nu l l  m d  void with respecl IO nriy issue o f  directorits priblislied iliereafter. 
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GXHIBIT I: PMCE LIST 

Price Disclaimer: 'Tlie following prices are for purchasing directories and lnforniaiion Pages, Based on fliictueting 
printiiig and publishing expenses, Windstream reserves the right (0 incrcase these prices by no inore than 3% 
annually. 

Price Per lnitiai White Page listing: $0.00 

Price Per Additional White Page listing: $3.00 

Price Per Siiigle Sided lnforinatioiial Page: 

6x9 
I additional information page 
2 additional information pages 

9x11 
I additional infortnetion page 
2 additional information pages 

f475.00 
$750.00 

31,225.00 
%1,J10.00 

Price Pcr Book Copy for Initial Book Order:Respec(ive Directory Wholesalc Price (See Below) 

Price Per Book Copy Ordered after Initial Order: Respective Directory Retail Price (See Below) 

I D1R DIRECTORY WHOLESALE RETAIL 1 
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ATTACBBMENT 4: NETWORK IN'I'ERCONNECTION ARCHITECTURE 

1.0 Scope 

1.1 

1.2 

1.3 

This Attachnient describes the arrangements that may be utilized by the Parties for 
interconnection of their respective networks for the transmission and routing of 'Telephonc 
Exchange Service and Exchange Access Service pursuant to 9251 of the Act. Network 
Interconnection will be provided by tlie Parties at any techiiically feasible point(s) within 
Windstream's interconnected network within tl LATA. Access Integrated must establish a point 
o f  interconnection at each Windstreani tandem within tlie LATA. It is Access Integrated's 
responsibility to establish interconnection, pursuant to this Attachment, within Windntrenm's 
interconnected network within each LATA. In each Windstream Exchange Area where the 
Parties interconnect their nelworlts, the Parties will utilize the interconnection method as 
specified below unless otherwise inutually agreed to it i  writing by the Parties. Trnffic originated 
by any third party, not a Party to this Agreetncnt, delivered to the other Party, regardless of 
whether such traffic is delivered to the Party's End User, is not originating on tliat Party's 
network and may not be routed tlirough any interconnection facilities. The terms "originate" and 
"terminate" refer to the end points of a call, regardless o f  the classification of the Party's End 
User. 

Each Party is responsible for the cost, appropriate sizing, operation, and maintenance of the 
facilities on its side of each IP. Each IP must be located within Windstream's serving territory i i i  
the LATA in which trnffic is originating. A n  IP determines the point up to which the originating 
Party shall be responsible for providing at its own expense, the call transport with respect to its 
Local traffic and IntraLATA Trafic. 

An Interconnection Point ("11'"). as defined in 92.0 ofthis Attachment will bc designated for each 
interconnecliori arrangeinen t established pursuant to this Agreement. Street address andlor 
Vertical and Horiz~~itid ( V  & H) Coordiiiates will be provided to identify each IP. 

2.0 Inferconnection 

2.1 Direct interconnection facilities provide For network intercoiinection hehveen the Parties at a 
technically feasible point(s) on Wiiidstrenm's interconnected network wilfiiii a LATA as 
described in Section 2. I .  I ,  Access liitegrated must cstablish a point o f  interconnection at each 
Windstreani tandeni within the LATA. Traffic originated by any third party, not il Party to this 
Agrcenienr, delivered to the other Perly, regardless of whether such trafic is delivered to the 
Party's End Uscr, is not originating on that Party's network and may not be routed through the 
direct interconnection facilities. Direct interconnection shall be nccomplislied by, including but 
not limited to, one or more of the following niethods: 1 )  lease arrwpemrnts, anti 2) jointly 
provisioned facilities arrangeincats. 

2,l.l I n  urtier to gain coni\ectiviiy, tlie IP is required at the following locations: 

a) 1P at the Windstream 'l'andeni ORice where available: 
h) IP at the Windstreani End Office; 
c) IP ai the Witidstremi Access Tandem, wliere nvailablc, or End Office for il Wintlslreain 

remote central office. 
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2. I .2 Lease arrangements will be governed by the applicable Windstream interstnte, intraskate 
or local, special access or private line tariffs wider which Access lntegrated orders 
service. 

2.1.3 Each Party will be responsible for the enginecring and COilSfruCtiOli of i t s  own network 
Facilities on its side of the IP, however, should Windstrcam be required to modify its 
network to accornmodnte the interconnection request niade by Access Integrated, Acccss 
Integrated agrees to pay Windstream reasonable charges for such niodifications. If 
Access Intcgratcd uses a third party network Carrier to reach the IP, Access Integrated 
will bear all third party Carrier charges fix hcilities and traffic. 

2.2 The Parties shall utilize direct end office facilities under any one of the following conditions: 

2.2.1 Tandem Exhaust - I f a  tandem through which rile Parties are interconnected is unable 
to, or is forecasted to be unable to support additional traffic loads for any period oftiine, 
the Parties will mirlually agree on an end oftice facility plan that will nlleviate the 
tandem capacity shortage and ensure completion of traffic between Access Integrated 
and Windstream. 

2.2.2 Traffic Volume -I Where traffic exceeds or is forecasted to exceed a single DS I of traffic 
per month, then Access Integrated shall install and retain direct end office facilities 
sufficient to hnlidle siich tramc volumes. Access Integrated will iitstall additional 
capacity between such points when overflow traffic exceeds or is forecasted to exceed a 
single DSI of traffic per month. In the case of one-way facilities, additional facilities 
shall only be required by the Party whose facilities bas achieved tlte preceding usage 
threshold. 

2.3,3 Mutual Agreement - The Parties inay insiall direcl end office Facilities upon mutual 
agreement i n  tlie absence ofconditions (2.2. I )  or (2.2.2) above. 

2.3 tndirect Interconneelion. Both Parties agrec only to deliver trafic to the othcr pitrsciant to and 
consistent with the terms of this Agreement. Neither Party slinll utilize n third party for the 
delivery of traffic Lo tlir other pursuant to this )\greement without tlie prior written consent o f  all 
Pwties and without the establishnicnt of rnirtlrally agreeable tcrnis and conditions anroirg all 
Parties govcrning any interinediary arrangement with a third piirty. Traltic originated by any 
third pwty, no1 ii Party to this Agrceiiicnt, delivered to the other Party, regartiless of whether sucli 
traffic is delivered to the Party's Eiul User. is not originating on that Party's network arid may 
not be roiitcd tli rough I iidirzct Inkrcoiiiiectiorr I 

Transit Traffic. Neither Party shall provide an  interrncdiary or transit function for the connection 
of the End Users of a third party to the End Users of tlic other Party and witliotit the 
establishmerit of mutually igreeable fernis and conditions governing h e  provision of tlie 
intermediary function. This Agreement does not obligate either Patty to utilize any interrncdiary 
or (ransit traffic functions of llie other Party or to accept transit [raf'fic or intcrmcdiaiy 
urtangernents wiih third parties. 

2.4 

2.5 Neither Parly shall deliver: ( i )  traflic destined to terminale at ihe other Party's end ot'licc via 
anoffirr LEC's end officc, or (ii) traffic destirietl to terininak af an end oflice subtendiiig the othcr 
Party's tandeni via ailother LEC's taiitlcni. 

3.0 Sigtialinp Rcau!rrmenis 
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3. I 

3.2 

3.3 

3.4 

3.5 

3.6 

Sigriating protocol. Tltc Parties will interconnect thcir networks using SS7 signaling wherc 
technically feasible and available as defined in FR 905 Bellcore Standards including lSDN user 
part (”ISLIP“) for trunk signaling and transaction Capabilities Applicaiion Part (“TCAP”) for 
CCS-based features in the int~rconnection of their networks. All  Network Interoperability 
Interhce Forum (NIIF) adopted standards shall be adhered to. 

Wherc available, CCS signaling sliall be used by fhe Parties to set up calls between (he Parties’ 
Telephone Exchange Service nehvorks. If CCS signaliiig is unavailable, the Parties shall itse MF 
( Multi-Frequency) sigiiaiiiig, 

The following list of publications describe the practices, procedures and specifications generally 
utilized by the industry for signaling purposes and are listed herein to assist the Parties in 
meeting their respective inferconnection responsibilities related to signaling: 

GR-000246-CORE, Bell Communications Research Specifications of 
Signaling System 7 (‘‘SS7‘’j 

GR-0003 17-CORE, Switching System Requirernents for Call Control 
Using [lie Integrated Services Digital Network User Part 

GR-000394-CORE, Switchirig System Requirements for 
Interexchange Carrier interconnection Using the Integrated Services 
Digital Network User Part 

GR-000GOG-CORE, LATA Switching Systems Generic Reqvirements- 
Common Channel Signnling-$G.5 

GR-000905-CORE, Comnion Channel Sigtiating Network Interface 
Specification Supporting Network lnterconttectioti Message Transfer 
Part (“MTP”) and Integrated Digital Services Network tJser Part 
(“IS DNUP”) 

l’hc Parties will cooperate on the exchange of Transactional Capabilities Application Part 
(TCAP) mesmges to facilitate interoperability of CCS-based features between their respective 
nctworks, including all CLASS features and klnctions, to the extent each Parly offers sircli 
features and functions lo its End Users. All CCS signaling paramctcrs will be provided 
including, without limitation, Callirig Party Nuinber (CPN), Origiziatiiig Line Inti)rniation 
(“Otl”), calling party category and charge ntimber. 

Where available each Party shall cooperate to ensure that all of its trunk groups arc configured 
utilizing the B8ZS ESF protocol for 64 ltbps clear channel tratisniissioa to allow for ISDN 
interoperability between the l’artics’ respective iietworks. 

Tile Parties shall jointly develop a gronniing plan (the “Joint Grooming Plan”) whicli sliall deline 
and detail, inter alia. 

3.6.1 disaster recovery provisions and escalations; 

3.6.2 

3.6.3 

dircctA\ig,h tisage trunk engineering gitideiines: and 

such othcr iiiauers tis tile Partics tilay agree. 
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3.7 If a Party niakes a change in its network: which i t  believes will niaterially affect the 
interoperability of its network with the other Party, thc Party iiiaking the change shall provide 
thirty (30) days advance written nolice ofsiich change to the otlier Party. 

4.0 lnterconnection sild Truiiking. Rccriiiremmts 

4. I Lorell Tramc m d  SntraLATII Traffic 

4.1.1 The Parties shall reciprocally terminate Local Traffic and IntraLATA calls originating 
on each other's networks as follows: 

4.1.1.1 Where technically feasible, the Parties shall make available to each other two- 
way trunks for the reciprocal exchange of combined Local Traffic aiid 
IntraLATA traffic. In such case, each Party will provide to each otlier its 
Percetitage of Local Use (PLU) for billing purposes. If either Party questions 
the accuracy of the other's PLU, IhLt  issue niay be included in a vcrifiwtioii 
review as provided io $32.0 of rhe General Terms and Conditions. If at any 
time during the terni of this Agreement. tlie average inonthly number of' 
minutes of we (combined Local Traffic and tntraLATA trafic) terminated by 
either Party on tlie network of the other exceeds the generally accepted 
engineering praclites as mitlually agreed to by the Parties, the Party on whose 
network those minutes have been terminated niay elect to reqtiire 
jurisdictionally separate triinlts for Local Traliic and IntrnLATA traffic. 

4.1,1.2 Each Party's operator bureau shall accrpi BLV and BLVl inquiries from the 
operator bureau of the other Party in order to allow transparent provisioning o f  
BLV/BLVI traffic between the Parties' networks. Each Party shall route 
BLV/BLVI inquiries between the Parties respective opcrator burenus. 

4.1.2 Neither Pariy shall utilize the Lucal/lntraLATA facilitics for delivery o f  any other type 
oftramc to (he other Party. 

Trunking wi l l  be eslablislied ai the  DS-1 level or DS-0 level, and t'xilities will be 
est~bfislred at the DSI, DS.3/0C-3 levcl, or higher, as agreed tiport by the Partics. A11 
triiriking will be jointly cngineeretl to ini objective P.0 1 gradc of service. 

Where LVindsrreani is a 91 I provider, seliarnte trunks connecting Access liitegralecl's 
swilch to Windstrenni's E91 1 routers will be cstablislied by Access Integrated. If Access 
Integrated purchases sucl~ services tiom Windstrean), they will be provided at f i l l 1  
applicable tarifl' rates. For al) 91 IIE9l I traffic originatiiig.froin Access Integratcd, it is 
thc responsibility of Access liiregrntcd and the appropriate statc or local public safety 
answering agency to itegotiate the niaiiner ill which 91 ]/E91 I traflic froin Access 
Integrated will be processetl. 

t\ccess Integrated will not routc trdtic to Wintls~reorn's local end office switches i o  act 
iis a latitlein on Access Intcgrnted's behalr nor will lvindstroain route triil'fic io Acccss 
IntegretctL's locnl end otlice switches tu act as a tanclcni on Wintistream's beh;tlf, 
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4.2.4 This Agrcemenl is applicable only to Windstream’s serving areas. Windstream will not 
be responsible for interconnections or contracts relating to any of Access Integrated’s 
intercoiinection with any other Carrier. 

5.0 Motwork Mreseement 

5.1 Protective Protocols 

Either Parly may use protective network traffic iiiatiageiiieiit controls such as 7-digit and 10-digit 
code gaps on traffic toward each others network, when required to protect the piiblic switched 
network from congestion due to facility hilures, switch congestion or failure or fixused overload. 
The Parlies will inimedintely notify each other of ony protective control aceion planned or 
executed . 

5.2 Expaiisive Protocols 

Where the capability exists, originating or ferminating traffic reroutes may be implemented by 
either Party to teniporarily relieve nehvork congestion due to facility failures or abnormal calling 
patterns, Reroutes will not be used to circiimvent normal trunk servicing. Expansive controls 
will only be used when mutually agreed to by the Parties. 

5.3 Mass Ciilling 

l’lie Parties shall cooperate aiid share pre-planning information, where available, regarding 
cross-network call-ins expected to generate large or focused temporary increases i n  call volumes, 
to prevent or mitigale the impact ofthese events on the public switched network. 

6.0 Fo~ecast ia ig/ServIci~~ Resnons-bbilitics 

6.1 Both Parties agree to provide an initial tiirecast for establishing thc initial interconnection 
facilities. Subscquent forecasts will be provided on a semi-annual basis. 

Windstream shall be rcsponsible for forecasting and servicing the trunk groups terminating to 
Access Integrated. Access Integrated shall be responsible for forecasting atid servicing the trun!c 
groups terminating to Windstream End Users. Standard trunk traflic engineering methods will 
be used as described in Rei1 Cooinimicatiuns Research, lnc. (Bellcore) document SR-TAP- 
000191, Trunk Traftic Engineering Concepts arid Applications. 

The Parties shall both be responsible for eflicicnt planning and utilization of tlie nctwork and 
crnploy all rcasonable nienns of forecasting, nioiiitoring and correcting for inefficient use of tlie 
network. The Parlies will conduct facility planning meetings to determine initial and subsequcnt 
utilization standards subsequent to execution o f  this Agreement but prior to direct 
inlerconirection in wcortlance with $3.5 of this Appendix preceding. 

Each Party sllitll provide a specified point ofconract foi, planning, forecasting and trunk servicing 
purposes. 

6.2 

6 .3  

6.4 
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7, L 

7.2 

7.3 

7.4 

7.5 

7.6 

7.7 

7.5 

7.9 

7.10 

7.1 I 

Orders between llic Parties la estahlish, add, change or disconnect trunks shall be processed by 
use of an Access Service Request ("ASR") or another industry standard mcthd  subsequently 
adopted by the Parties to replace the ASR for local trunk ordering. 

The Parties shall jointly manage thc capircity of local Interconnection Trunk Groirps. Either 
Party niay send the other Party an ASR to iniliate changes to Ihe l m a i  lriterconnection Trunk 
Groups that the ordering Party desires based on the ordering Pady's capacity assessment. 

Orders that comprise a major project (Le., new switch deployment) shtill be submittcd i i i  a timely 
fashion, and their implernentntion shall be jointly planned and coordinated. 

Each Party shall be responsible for engineering its networks on its side ofthe IP. 

Each Party will provide trained personnel with adequate and conipatible test equipment to work 
with each other's technicians. 

The Parties will coordiiiate and sciiedule testing activities of their own personnel, and others as 
applicable, to ensure its interconnection trunksltrunk groups w e  insValled per the interconnection 
order, meet agreed-upon acceplancc test requirements, and arc placed in service by the due date. 

Each Party will perform sectionatization to determine if a trouble is located in its facility or its 
portion of the intcrconnection trunks prior to referring the trouble to each other. 

The Parties will advise each other's Control Office if there is an  equipment Rilure, which may 
affect the interconnection trunks. 

Each Party will provide to each other test-line numbers and access to test lines. 

The Parties will cooperatively plan and iniplement coordinated repair procedures for the local 
interconnection trunks to ensure troubte reports are resolved in  a timely and appropriate manner. 

A blocking standard o f  one-half of one percent (.005) during the average busy hour for firial 
trunk groups bewcen an Access Integrated end omce and Windstream access tandem carrying 
meet point trafic shall be mainlained. AI) other final Irunk groups arc to bewginceretl with a 
blocking standard of one percent (.O I ) .  Windstream will engineer all interconnection trunks 
between tlie Parties to n 6 db ofdigitnl pad configuration. 
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ATTACHMENT 6: UNBUNDLED NETWORK ELEMENTS (LINES] 

1.0 Introduction 

1.1 

I .2 

1.3 

I .4 

I .5 

I .G 

I .7 

I .x  

I .9 

1.10 

This Attachment sets forth rates, terms and condilions for Network Elements, subject to faciliw 
availability nnd technical feasibility, that Witidstream agree5 to offer to Access lntegrated in 
accordance with its obligaiioiis under Section 251(c)(3) of [he Act. The rates for each Network 
Element set forth i n  this Attnclitrieiit. 

Windstream’s Windstream’s Windstream’s sole obligation is to provide and maintain Unbundled 
Network Elements i n  accordance with siich specificntions herein. Windstream DOES NOT 
WARRANT THAT UNBUNDLED NETWORK ELEMENTS ARE COMPATIBLE WITI-I ANY 
SPECIFIC FACILI’I’IES OR EQUIPMENT OR CAN BE USED FOR ANY PARTICULAR 
PURPOSE OR SERVICE. Transmission characteristics niay vary depending an the length of the 
~rrbundled local loop and niay vary due to characteristics inherent in the physical network. 
Unbundled Local Lmp specifications described in this Agreentent apply only to the local loop rn 
defined herein. Windstream, in order to properly maintain and modernize the network, may 
make necessary modifications and changes to the Network Elements in its network on an as 
needed basis. Such changes inay result i n  minor chnnges to transmission parameters. 

Unbundled Network Elements may not be used to provide any service that would degrade or 
otherwise adversely affect Windstream’s network services, e.g., introduce harm f i r 1  voltages or 
electrical currents in excess of standards used in conimoo industry practice. Windstreain will 
determine the niediuni over which the Unbundled Local Loop is provisioned to meet the 
appropriate technical parameters, except that, if Access Integrated requires n specific type of 
Unbundled Local Loop to meet the technical requirements of a proposed service, Windstrenm 
will consider h e  request on a case-by-case basis. 

It is Access Integrated’s responsibility to provision and provide E91 I Services to its End Users 
that are provisioned uti1 iziiig Windstream’s Unbuiidlcd Network Elements. 

Unbundled Network Elenleiits are only available to Access Integrated for use in its provisioning 
of local exchange service to its End Users. 

Access to the Lcility or fiinctionality of  a network elernent will be provided separately froin 
access to other elements, and for a separate cliarye. 

Windstream rctains duty to maintain, repair, or rrplacc the element 

Each Party is solely responsible for thr: services i t  piovides 10 its End [Jsers nnd to oilier 
Telecotnriiunicalioiis Carriers. 

Network elements provided to Access Integrated under the provisions of this Attachment will 
remain the property of Windstream. 

To the extent that Windstream liles a Inriff that specifics terms, conditions, or rates for the 
perforinarm of any action or obligation that would otlieiwise be governed by this Agreemelit niid 
such tariff is duly approved by an appropriate governmental agency witli jurisdiction over i ts 
subjcct itlatter, ihc tcrins. coiiditions, aiidior rates ot’ this Agrcenierit will be stipcrscdcd by { l ie 
h-il% 
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2.0 Uribundlcd Looas 

2.1 

2.2 

2.3 

2.4 

2.5 

3.6 

2.7 

'The loop is a transiiiission path on which a subscriber's trafic is carried from the Main 
Distribution Frame or similar terminating device in a Windstrearn central ofice, in the local 
exchange, up lo the termination at the Network Interface Device (NID) at the Cuskinier's 
preinise% Each uiibundled loop will be provisioned with a NID. 

Unbuiidled Local Loop Service will be available on an unbundled basis, first-come first-served, 
and subject to the availability of Windstream facilities. 

Windstream will provide, subject to facility availability and teclinical feasibility, the following at 
the rates, terms, and conditions outlined in this Agrement and Exhibit A: UNE Price List. 

2.3.1 2-Wire Analog 

2.3.2 2-Wire Digital 

2.3.3 D S i  

2.3.3.1 DSI Loop Caps. Windstream is not obligated to provide Access Integrated 
inore than ien (10) DS1 unbundled Imps to any single building (the "DSI 
Cap"). Accordidgly, Access Integrated will cease ordering DS I unbundled 
loops once Access Integrated lias obtained ten ( I O )  DSI unbtindled loops at the 
sainc building. If, notwithstanding this Section, Access Integrated submits 
such an order, at Witidstream's option it may accept the order, but convcrt any 
requested DSI iinbuiidled loop(s) in access oftlie cap to Special Access arid any 
applicable Special Access charges will apply to Access lntcgrilted for such DSI 
loop(s) as of the date of  provisioning, 

2.3.3.2 Windstream will provide wrilleri notice 10 Access Integrated in  the event 
Access Integrated currently has niore than ten ( I O )  DS I unbuiidled loops to any 
single~building. Within thirty (30) calendar dnys &om the date of such notice, 
Access Integrated will subniil requests to disconnect or convert to Special 
Access the unbuiidled loops exceecliiig the DSI Cap. All unbtindtcd loops 
convertcd to Special Access will be billed applicable Special Access chnrgcs iki 

listed in the appropriate Windstreani tariffs. 

The provisioning of service to ti Customer will require cross-office cabling and cross-connections 
within the ccntral office to connect the Loop to Iransniission equipment in co-located spncc. 

Access Integratctl will be responsible for testing niid isolating iiehvork Wilurcs. Once Access 
Iiitegrated has isolated a trotible to the Windstream provided loop, Access Integrated will issue a 
trouble report to Windstream 011 the loop. Windstreani will take the actions necessary to repnir 
the loop i fa  trouble actually exists. 

If Access Integrated repoils a trouble on a loop and no trouble actua'lly exists, Windstream will 
charge Access Integraled [or any dispalciiiiig and tcsling, (.both inside arid outside the central 
otfice) required by Windstreani in order to con firin tho loup's working stanis. 

Where Windstrean) LISCS Integrated Digital Loop Ciirrier (IDLCs) system to provide the local 
loop and Windstream has an alterna(e facility available, Wiiidstreant wit1 tnnke alternative 
arrangenienls to pemit Access Integrated to order n contiguous unbundled local I O O ~ J .  'To tlic 
extent it is technically tieasihle, these nrrangemcnts will provide Access lntegrntcd with the 
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capability to serve End Users at the sane level Windstream provides its Customers. I f  no 
alternate Facility is available then Access Integrated can use the Bona Fide Request (BFR) 
process. specified in Atlachinelit 19, to request tliat Windstream place facilities i n  order to nieet 
Access integrated‘s lonp requirenients. Standnrd Loop intervals shall not apply to the BFR 
process. 

2.8 In addition to any liability provisions in this Agreement, Windsrreiini does riot guarantee or make 
any warranty with respect to unbundled local loops when used in an explosive ahnosphere. 
Access Integrated will indemnify, defend and hold Windstrenm harmless froin any and all claims 
by any person relating to Access Inlcgratcd‘s or Access Integrated End User’s use of unbundled 
loops in an cxplosive atmosphere. 

2.9 Windstreani agrees that upon receiving an LSR from Access Integrated for any Customer of 
Windstream who wishes to disconnect its service and receive Access Iniegmted’s service, the cut- 
over shall be completed within the intervals set forth in Attacliment 18: Performance bleasures. 
Access Iiitegrated may rcquest a coordinated cut-over between the Parties to avoid breaks in 
service lo the Customer. Such coordinated cut-over shall be subject to the prices set forth in 
Exhibit A: UNE Price List and the intervals set forth in Attachment 18: Performance Measures. 

3.0 Network Ifnterfnee Device (NlD) 

3.1 The NID is defined as any nieans of interconnection of Customer premises wiring to 
Windstream’s distribution plant, such as a cross.connect device wed for that purpose. The NID 
is a single-line ternijnation device or that portion of a multiple-line termination device required 
to terminate a single line or circuit at the premises. The NID features two iiidepentlcnt chantbers 
or divisions that separate the service provider’s network f?om the End User’s Customer-premises 
wiring. Each chamber or division contains the appropriate connection points or posts to which 
the service provider anrl the End User each ninke their connections. The NID provides a 
protective growid connection and is cspnbte of terminating cables sucli as twisted pair caMe. 

With respect lo multiple dwelling units or multiple-unit busincss premises, tlint are pursuant to 
applicable law, Access Integrated will provide its OWI\ NID aid will connect directly with tile 
Costonier’s inside wire. Access Integrated will iiot require any connection to the W;ndstreani 
NID, nnless such premises are served by “single subscriber” type NIDs. 

The CVinttstream NIDs tliat Access Integrated USCS under this Attachment will be those insiltlied 
by Windstre:im to serve its Customers. 

3.2 

3.3 

3.4 Where feasible, tlie NID shall be physicidly accessible to Acccss Integrated dcsign;ited personnel. 
In cases where entrsitce to the Customer premises is required to give access to the NID, Access 

Integrated shall obtain entrance pemiission directly from the C‘ustoiner, 

Access Integrated will not attach to or disconnect Windstreani’s ground. Access Integrated will 
not ctit or disconnect Windstream’s loop froin its protector. Acccss Integrated will not cut any 
other lentls in the MID. Access Integrated will protect all disconnected leads with plastic slecves 
and will store tlient within the NID enclosure. Access integrated will tighten nll scretvs or lugs 
loosened by Access Iiilegratecl in  the NIlys enclosure and replacc all protective covers. 

Any repairs, upgrades, and/or rearrangements reqiiiretl by Access Inteyrnted will be perforinetl by 
Windstream based on rime nnd inaterial charges. 

3.5 

3.6 
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3.7 I f  an ?xisting NID is acccssed, i t  shall be capable of transferring electrical analog or digital 
signals between the End User’s Cusloiner premises and the distribution media andlor cross 
cotinect to Acccss Integrated’s NID. 

Existing Windstream NlDs will be provided i n  “as is” condition. Access Integrated may request 
Windstream to do additional work to the NID on a time and material basis. When Access 
Integrated deploys its own local Loops in a multiple-line termination device, Access Integrated 
shall specify the qll~lilil~ of  NIDs connections that it requires within such device. 

3.8 

3.0 Cross-Connects 

4.1 The provisioning of a Loop tu Windstream’s collocation space will require cross-office cabling 
and cross-connectioiis within the central office to connect the Loop to a local switch or to other 
transmission equipment. These cross-coiinects are separate components that are not considered a 
part of the Loop, and thus, have a separate charge. 

, 

5.0 lProvisioiiindMaintennnee of Network Elements on an Uwbundled Basis 

5.1 

5.2 

5.3 

5.4 

5.5 

Subject to the terins herein, Windstream is responsible only for the installation, operation and 
inaintenance of the Nehvork Elements it provides. Windstream is not otherwise responsible for 
the Telecommunications Services provided by Access Integrated through the use of those 
elements. 

Where trnbrindled network elements provided to Access tntegrated are dedicated to a single End 
User, if such elements are Tor any reeson disconnected, they will be made available to 
Windstreant for future provisioning needs, unless such element is disconnected in error. Access 
Integrated agrees to relinquish control of  any siicli unbundled network element concurrent with 
the discoiinec~io~t of Access Integrated’s Elid User’s service. 

The elenients provided pursuant to this Attachment will be available to LVindstream at times 
mutually agreed upon in order to pcrrnit Windstreant to make tests and adjustn~ents appropriate 
for maintaining the services in satisfactory operating contlition. No credit will be nllowed for any 
interruptions involved during such tests and adjustments. 

Access Integrated’s use of any Windstream unbundled network element, or of its own eqi~iprnerit 
or facilities in conjunction with any Windstreani network clement, will not materially interfere 
with or impair servicc over any facilities of Windsirearn, or its connecting and concurring 
carriers involved in its services, cause damage to their plant, impair the privacy o f  any 
communications carried over their facilities or create hazards to the employees of any ofthem or 
the puhlic. Upon reasonable written nolice and opportunity to cure, Windstreani may discotilinue 
or refuse service if Access Integrated violates Ihis provision, provided lliar such terntination of 
service will he limited to Access Iiitegrated’s use ofthe element(s) causing the violation. 

When a Windstreani provided tariffed or resold service is replaced by an Access Integrated 
facility based service usiitg any Wit\dstream provided unbundled iietworlc elements (including 
service provided exclusively via Windstream provided W E ) ,  both the disconnect order itnd the 
new connect order will ha issued by Access Integrateti. A service order charge on the requested 
network elements will be assessed. Similarly, wlien an End User is served by one local scrvice 
provider using Winrlstreani provided UNE is converted to Access Integrated’s service which also 
uses Windstream provided UNE, a disconnect ordcr will bc issued by Wiiirlstreaiii (with aii 

appropriate service order cliargc being generated to Access Integrated) of the cxistiiig UNE and a 
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ncw connect order will be issued by Access Integrated (with an appropriate service order charge 
beiiig generated lo Access Integrated) of the new WE. 

5.B Access Integrated will connect equipment and facilities that are coinpatiblc with the Windstrcani 
Network Elemeiits aiid will use Network Elements in accordance with the applicable regulatory 
standards and requirements. 

5.7 Unbundled Network Elemeiits may iiot be connected to or conibined with Windstream access 
services or other Windstream tariffed service offcrings. 

6.0 Msintenance of Elements 

6.  I 

6 $2 

G.3 

6.4 

G.S 

6.6 

6.7 

The network elenients provided by Windstream piirsiiant to this Attachment will be maintaiiied 
by Windstream. Access Inlegrated or others may not rearrange, move, disconnect, remove or 
attempt to rcpair any facilities provided by Windstream, other than by connection or 
disconnectio~i to any interface means used, exccpt with the written con~ent of Windstream 

I f  trouble occurs with unbundled network elements provided by Witidstream, Access Integrated 
will first determine whether the trouble is it1 Access Integrated's own equipment and/or hcilities 
or those of llie Elid User. If Access Integrated determines the trouble is in Windstreum's 
equipment and/or facilities, Access integrated will issue 8 trouble report to Windstream via 
Wi ndstreani Express. 

Access Integrated will pay Tinie and Material charges when Access tntegrated reports a 
suspected failure of n network eleiiient and Windstreem dispatches personnel to the End User's 
premises or a Windstream central office and trouble was not caused by Windstream's fscilities or 
equipinent. Tiine and Material charges will include all tcclitiicians dispatched, including 
technicians dispatched to other locations for purposes of testing. 

Access Integrated will pay Time and Material charges when Wir~dstream dispatches personnel 
atid the trouble is in cquipnient or cornmunications systems provided an entity by other tlian 
Windstreani or in &tariffed CPE (Customer Provider Equipment) provided by Wiodstream, 
riiiless covered under a sepmite maintenancc Agreeinelit. 

If Access integrated issues a irouble report allowiiig Windstreain access Lo ilie End Iher's 
premises and Windstream psrsonnet are dispatched but denied access to the premises, then 'Time 
and Material charges will apply for the period of time that Windstream personnel nre dispatchcd. 
Subsequently, if Windstrcani personnel :ire allowed access to the praniscs, the cliargcs discussed 

herein will still apply. 

Timo aiitl h4aterial charges iipply on a Iialf-hour basis. I F  niore than one technician is necessary 
in accordance with Windslream standard practices aiid i s  dispatclwl in conjunclion willi ilie 
same trouble report, (lie total tiine for all techiiicisns dispn(chu1 will bc aggregated prior to the 
distribulion of lime belween the "First 1-lalf Hour or Fraclioil 'Thcrcof' atid "Each Adrlitionnl I-lalf 
Hour or Fraction 'ThereoP' rate catcgories. Basic Time is work-relatcd efforts of Windstreani 
performed cturiiig normally sckeduled working Iiotirs on a itorinally schediiled \workday. 
Overthe is work-related ertorts of Windstream pertomied on a iiormally scliedulcd workday. but 
outside o f  normally scheduled working hours. Piwniurn 'rinic is work related efforts of 
Windstream performed other tlian on a riorn~nlly sclicdulctl worltdny. 

If Access Iiilegrawl rcqirests or approves a Windslreaiii technicinri to iierforiv scrvices i n  excess 
of or not othcrwise coiitciiiplated by the tionrecurring cliargcs Iiercin, Access Integrated will pay 
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for auy additional work to perform such services, including requests for installaiioir or eoiiversion 
outside of nortnaliy scheduled working hours. 

7.0 Performalice of Network EIemeots 

7.1 Access to Network Elements provided by Windstream to Access Integrated will meet applicable 
regulatory performance staridards and be at least equal in quality arid perforniance as that which 
Windstream provides to itself Access Integrated inay request, and Windstream will provide, to 
the extent technically feaslble, access to Network Elements that is lesser quality than Windstreain 
provides to itself and such service will be requested pursuant to the Bona Fide Request process, 

Nothing in [his Attachment will limit either Party's ability to modify its network through the 
illcorporation of new equipment, new software or otherwise. Each Party will provide the other 
Party written notice of any such upgrades in its neiwork which will materially impact the other 
Party's service consistent with the tiiiielines established by the FCT in the Second Report and 
Order, CC Docket 96-98, Access Integrated will be solely responsible, at its own expense, for the 
overall design of its teleconimunications services and for any redesigning or rearrnngement or its 
telecominunicatioiis services whicli may be required because of changes in facilities, operations 
or procedure of Windstream, minimum network protection criteria, or operating or mainteiiance 
characteristics of the facilities. 

7.2 

8.0 Pricing 

s. I 

8.2 

8.3 

8.4 

8.5 

Exhibit A: UNE Price List is a schedule which reflects the prices at which Windstteam agrees to 
fitmish Unbundled Network Elements and associated ancillary items IO Access Integrated. 
Access Integrated agrees to compensate Windstream for unbundled Network elements at the rates 
contained in ihis Exhibit. 

For any rate element andlor charge coutoined i n  or referenced to in this Attachment that are not 
listed in the pricing, including Bona Fide Requesls, the rate for the specific service or runclioii 
will be as set forth in tlie applicable Windslrearn tariff 

Windstream will render a monthly bill for Network Elements provided hereunder. Reinitlance i n  
Hi l l  will be due within thirty (30) days of receipt o f  invoice. Interest will apply 011 overdue 
anlOl111 ts. 

Wiiidstreant will recover the costs of niodit)iiig its outside plant facilities for Access Integrated 
space requirements. These costs will be recovered via the Boris Fide Request process described 
ticrein. 

Recurring Cliarges 

6.5.1 Unlcss otlierwise listed below, where Rates are shown as monthly, a cnonth will be 
defined as R cnlendar tnonth. The niinimuin term for each monthly rated element will 
be one ( I )  month. After the iiiitial month, billing will bc on the basis of whole or 
Fractional months used. The minimiin\ service period for eleinonls provided under the 
Bonn Fide Request prwess might be longer. 

5.5.2 Where rates will be bnsetl on iiiiiiirtes of use, usage will be accwiulatcri at tlie end office 
ntid rouitded IO the next higher niinutc. Access lirtegrated will pay for nll  usagc on such 
calls inchiding h s c  t l ~  arc not compkted due to busy or don't miswcr conditions 
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8.5.3 Where rates arc based on miles, the mileage will be cnlciilatcd on the airline distance 
involved between the locations. To determinc the rate to be billed, Windstream will first 
coinpute the mileage using llie VBH coordinates method, as set forth in (he National 
Exchange Carrier Association, lnc. Tariff F.C.C. No 4. When the cnlculation results in 
a kriction of a mile, Windstream will round up to the next wholc mile before 
determining the mileage and applying rates. 

:il 1% Non-Recurring Charges 

8.6.1 

8.6.2 

8.6.3 

Access Inlegrated will pay n nan-recurring cliarge when Access Integrated adds or 
renioves a signaling point code. This charge also applies to point code information 
provided by Access Integrated allowing other telecomrnunicatioris providers to use 
Access Integrated’s SS7 signaling iiehvork. 

A service arder processing cliarge (Service Order Charge) will be applied IO each service 
order issued by Access lntegrated for Windsirearn to process a request for installation, 
disconnection, rearrarrgemenl, changes to or record orders for unbundled network 
elemenrs. 

Access Integrated will pay a non-recurring Coordinated Cut-over charge, when Access 
Integrated requests a coordinated cut-over. 
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Exhibit A: UME Price List 
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A'FFACHMEN'T 7: COLLOUA'FBON 

Wiiidslrcani shall provicte to Access Integrated. i n  accordance with this Agreement (including, but not limited to, 
Windstream's applicable Tarif??!) and the reqiiircnieiits of Applicable Law, Collocation for the purpose of 
facilitating Access Integrated's interconnection with racilities or services of Windstream or access to Unbundled 
Network Elemenls of Windstremi; provided, that notwithstaiiding any otfier provision of this Agreemcnt, 
Windstream sliall be obligated to provide Collocation to Access Integrnted only to the extent required by 
Applicable Law and may decline to provide Collocation to Access Integrated to the extent that provision of 
Collocalion is iiot requited by Applicable Law. Subject to the foregoing. Windstream sliall provide Collocalion to 
Access It.rtcgraied in accordance with the rates, terms arid conditions set forth in Windstream's Collocation tariff, 
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ATTACHMENT IQ: INTENTIONALLY LEFT BLANK 
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ATTACIIMENT 12: COMPEN§ATIqN 

I .O IIndroductioii 

I .  I For purposcs of compensation under this Agreement, the traffic exchanged between the Parties 
will be classified as one o f  three types: Local TraFfic, IntraLATA Interexcliange 'I'rafic, or 
InterLATA Interexchange Traftic. The Parties agree that, notwithstanding [lie classification of 
traffic by Access Integrated with respect to its End Users, the classification ofirafic provided in 
this Agreement shall coritrol with respect to compensation between the Parties under the twins of 
this Agreement. The provisions of this Attachment shall not apply to services provisioned by 
Windstreani to Access Integrated as local Resale Services. 

1.2 Calls originated by Access Integrated and terminated to Windstream (or vice versa) will be 
classified as "Local Traffic" under this Agmm31t if: ( i )  the call originates and terniinates in the 
same Windstrcani Exchange; or (ii) otiginatcs and terminates within diRerent Windstream 
Exdtanges that share a common mandatory local calling area, e.g., niandatory Exteiided Area 
Service (EAS), inandatory Extended Local Calling Service (ELCS), or other like typcs of 
mandatory expanded local calling scopes as specified or defined by Windstream tariffs. 

Traffic, other than Local Traffic, shall be terminated to a Party subject to that Party's tariffed 
access charges. 

The Parties agree that a11 trat'lic, other than Local Trafic, that is terminated on the public 
switched network, regardless of the technology trsed to originate or transport siicli tratlic, 
includiiig but not lirniicd to Voice Over Internet Protocol (VolP), will be assessed either interstate 
or intrastate (depending on tlic elid points of the call) terminating charges at the rates provided in 
the terminating Party's access tariff. 

By entering into this Agreement, both Partics expressly reserve the right to advocate thcir 
respective positions before state nncUor federal rcgirlatory bodies, whether in complaint dockets, 
arbilration under Section 252 of the Act, rulemaking dockets. or i n  any legal challenges 
stemming from such proceedings with regard to the treatinent of Voice Over Internet Protocol 
(VolP) traftic Tor intercarrier cornpcnsation purposes. 

1.3 

1.4 

1.5 

1.6 The Parties sgree that until the FCC enters a final, binding, and non-appealable order ("Final 
Order") detertilining the appropriate compensation rnechanism for VolP traffic, the Rirties sltall 
excltangc traffic and compensntc each other i n  accordance with Section 1.4. A I  such h i e  11s ii 
Final Order becomes applicable, the Parties iIglCe to urnend this Agrccrnent to con foriii with the 
findings ofthe Final Order. 

2.0 Rest)oasiltilities o f  the Parties 

2.1 Each Party will be responsible for tlic accuracy and qiiality of the data i t  submits to tlic other 
Party. 

2.2 Each Party will provide the olher Pnrty the origiiiatiiig Calling Party Ntiniber (CPEI) with respect 
io each call terminated on [he other Party's network to enable each Party to iswe bills in :I 

coiiiplete and timely fnshion. 1\11 CCS signaling parniiictcrs will bc provided iricltidiiig CPN. 

bleillier Party shall strip, modify or alter any of the data signaling or billing information Ixovided 
to tlie other Party. I n  tlie everit ii Pwty strips, niotli ties OF nlters any o f  tlie data signnlcd or strips, 
niodifics or allcrs any of tlic billing information provided to thc other Party, sitcli evcnt will be a 
material breach of this Agreenient. 

2.3 
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2.4 Each Party shall identify and make availnble to the other Pariy, at no additional charge, a contact 
person for the handling of any billing questions or probleins hat inay arise during the 
implementation and performance ofthis Attachment. 

All  calls exchanged without CPN will be billed as IntraLArA Interexchange TraRic, i f  the 
failure to transniit CPN is  not cnrised by technical m:dfiinctions. In thc event h a t  tecliiiical 
malfunctions result in lack of transmission o f  CPN, the Parties will cooperate b atteinpting to 
resolve such technical rnalliuictions and the Parties will develop and utilize inuttially agreeabfe 
surrogate niethods for detcrtnining compensation that shall be utilized until the technical 
malfunctions are resotved. 

2.5 

3.0 Reciorocall Cornpensetion for Termination OC Local TraK~c 

3. I 

3.2 

3.3 

3.4 

Each Party will be compensated for the exchange o f  Local Traffic, as defined in $1.2 o f  this 
Attachment, in accordance with tlie provisions of 93.0. 

The Parties agree to reciprocally exchange Local TrafEc between their networks. Each Party 
shall bill its end-users for sucli traffic and will be entitled 10 retain all revenues from such traffic 
without payment o f  further cornpensation to the other Party. 

Upon data submitted by one o f  the Parties, and agreed to by the other Party, supporting the level 
of trafic exchanged between the Parties is out o f  balance using a ratio o f  600/d4O% for three (3)  
consecutive months (one Party originates 60% or inore ofthc trafic exchaiiged), tlie parties agree 
to the reciprocal compensation minute o f  use rates pursuant to Apperidix B. 

Any traffic utilizing the Public Switched Teleplione Network, regardless of transport protocol 
method, where the originating and terminating points (end-to-end points), are iii differcnt local 
calling areas as defined by the terininating Party and delivered to the terminating Party lising 
sv/itched access services shall bc considered Switched Access TraRc. The lraffk described 
herein shall not be considered Local Traflic. irrespective of origination or transport protocol 
method used, a call that originates in one local calling area and terminates in another local 
callitig area (is .  tllc end-to-end points orrhe call) shall not be con\pcnsated as Locel TratXc. 

4.0 Q:otuiiensatiun for Transit Traffic 

4.1 ‘Transit traF?iic is Lwal Traflic exclianged begween the Parties that originates or terminates on the 
network of another telecoinmtiiiicafion service provirler (Ilie “Ploii-Party Provider”), where one of 
the Piirties or [he Now-Party i’rovider performs n local tandem firnctioii to complete the trafiic 
between the others. When thc transit litnclion is performed by one of the Party’s the following 
shall be applicable: 

4.1.1 Prior i o  either Party providing transit traffic services to the other, the Party requesting 
transit service inirst provide notice to the other Party. 

Party represents that it  will not seiid Local Tr&c lo the other Party llint is destined for 
the network of  H Noli-Party Provider ~iiiless and until siicli Par(y h x i  the authority to 
exchiinge traffic with tho  Non-Party Provider. 

4.1.2 

4.1.3 The Party originating traffic will compcnsnie !lie othcr Party a Local Transit Trall‘ic rnle 
element of$.OO9 per Minute Ot’Usage (h+3U), 
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4.2 All  tmfftc, other llian Lwnl Tralllc, that transits a tandcm will be classified and troated as Mea- 
Point Bilting Traffic. unless otherwise agreed in writing between tlie Parties. 

5,O Coni~ensnlion for Termination of BntraLATA and Interstnte Bntererclisnee Traffic 

5. I Compensation for termitlation of intrastate ItitraLATA lnterexchange service traffic will be a t  the 
terminating access rates for Message Telepliune Service (klTS) arid origiaating access rates for 
800 Service, including the Carrier Coinmon Line (CCL) charge, as set forth in the relevant 
Party's intrastate access service tariff or price fist. Coinpensation For termination OF interstate 
IntraLArA intercompany traffic will be at the terminating access r a m  for MTS and originating 
access rates For 800 Service including the CCL cliarge, as set forth in the relcvairt Party's 
interstate access service tariK 

5.2 In the event that Access Integrated docs not have a filed IntraLATA interexchange tarifT for 
access service, Access Integrated agrees to utilize rates that do not exceed Windstream's tariffed 
access rates. 

6.0 ComDensntion lor Briviiration nnd Terminntion of Switched Access Swvice Traffic to or from ; ~ n  
YXC (Meet-Point Billing (R1PB) Araanrreinenk) 

Compensation for terniinalion of  interstate InteuLA'rA intercompany traffic will be at access 
rates as set forth in tlie relevant Party's applicable interstate access kviffs. 

In  the event that Access lntegratcd does not have a filed IntraLATA interexchange tariffor price 
list for access service, Access Integrated will utilize rates that do not exceed Windstream's 
tariffed access rates. 

'The Parties wilt each establish their respective kJPB arrangcments applicabte to its provision OF 
switclicd access services to Ir\terexcliai\ge Carriers via its access tandein switch and such 
arrangements will be in accordance with tlie klPl3 guidelines adopted by and contained in the 
Ordering and Billing Forum's MECOD and MECAB documents. Except as inodified herein, 
b1PB arrailgements will be deteriiiinerl during joint network planning. 

Each Party will innintain provisions in its federal arid state access tiiriffs, or provisions within the 
National Escliange Carricr Association (MECA) TatifFNo. 4, or any successor IaritT, sufficient to 
reflect the MPB arraitgenients, including MPB pcrceritnges, developed in accordance with this 
Agreement. 

As detailed in tlie MECAB document, the Parties will cxchorige all infornialioa necessary to 
accurately, rcliiibly and promptly bill third parties for Switched Access Services jointIy handled 
by the Parties via the MPB arlnngeruent. The Parties will excliangc the in Foriliation in Exchange 
Messagc interface (Eivll) furinat, on magnetic tape or via a tiiutually acceptalila electronic fila 
transfer prolocol, 'The initiai hilling company ({Be) wil l  provide the informatioii to the 
subsequent billing company witlrin ten (IO) days of tlie IBC bill date. A I'arty that f i i i is to dcllver 
the billing data will be liable to the other for !lie aiiiotiiit ofassociated unbillable charges, if any. 

IfblPU (Ida i s  not siibniilted to thc 0 t h  wirhin ten (IO) days of the IBC bi l l  tinre LIT is not in the 
standard Eh1l format, and if ns a result h e  other Party is  dehycd i n  billing the !xc for the 
appropriate charges i t  inc~irs, the delaying Party shall pny the other Party n lare MPR data 
delivcry charge wliicli will bc tlic tola1 atiiorint of tho dclayed charges times the highest interest 
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rate (in decimal value) which may be levied by law for commercial trarrsactioiis, compounded 
daily for the number of days Iirom the date the MPB charges should have been received. to and 
including !lie dajc the MPB charge infornialion i s  actually received. When lhe receiving Party 
lins reqtiesfed a delay in Irwsmission of the records, a bIPB data delivery charge will not bc 
assessed. 

6.7 

6.8 

6.9 

& I O  

Windstream and Access Integrated will coordiriate and exchange the billing account refereoce 
("BAR") and billing nccoun! cross reference ("SACFC') numbers for the h4PB arrairyemcnls 
described in this Agreement. Each Party will notify the other if the level of billing or other 
BAWBACR elements change and results in a new BAWBACR number. 

Billing to Interexchange carriers for the switclied access services jointly provided by the Parties 
via the MPB arrangement will be according to the multiple bill multiple tariff method. As 
described in the MECAB document, each Party will render il bill in accordance with ils tariff for 
its portion of the service. Each Party will bill its own nehvork access service rates to the IXC. 
The Party that provides the end oRice switching will be entitled to bill any residual 
interconnection charges ("RIC'') and coninion carrier line ("CCL") charges associatetl wit11 the 
traffic. in those MPB situations where one Party sub-tends tlie other Party's access tandem, only 
tlie Party providing the access tandem is entitled to bill the access tandem fee and any associated 
local transport charges. I'he Party that provides the end office switching is entitled to bill end 
oEce switching fees, local transport charges, RIC and CCL charges, as applicable. 

bIPB will also apply to ;ill jointly provided traffic bearing the 900, 800 and 858 NPAs or any 
other nail-geographical NPAs which iuay iikewise be designated for such traffic where the 
responsible party is an IXC. 

Each Party will provide the other a single poiat ofcoiblact to handle any MPB questions. 

7.0 BiIilinP Arrrinrements f w  Compensation for Terfliinntion of htraLATA, Locol Tramc 

7. I 

7.2 

With respect to those Exchanges where Access Integrated intends to provide Local Exchange 
Service, Access Integrated will, at a miiiimurn, obtairi a separate NXX code for each Excliange or 
group of'l3xchanges that share a coitiiiion Mandatory 1,ocal Calling Scope. At such time as both 
Parties have implemented billiijg and routing capabilities io detemine traffic jurisdiction on a 
basis other than PIXX codes separate NXX codes as specified i n  lhis paragraph will not be 
required. At such time as Access Integratcd requesb Windstreain to establish intercounection to 
eriable Access Integrated to provide Exchange Services, the Parties will determine the number of 
NXXs necessary to idenlif'y rhe jurisdictional riaturr: o f  traflic for intrrconipany compensation, 
A t  such tiiiie as Access Integrated requests additioiid points of interconnection, the Parties wi l l  
approprialely define the nuniber of N X X s  necessary for tiic JIWY interconnection points. 

Bills rendered by either Party to tlie other wit1 be due orirl paynble as specified i n  the General 
Terms and Conditions, $8.0. 

8.0 Alternate Billod Traflic 

3.1 Al l  call types routed hrtwcen tlie networks must be accounted for, :ind revenues sellled nnioiig the 
Parries. Ccrtain types of  calls will require exchange of billing rccords between the Pnrties 
including IntrdATA alternote billed calls (e.8. ciilliiig card, bill-to-third party, and collect 
recoids and 1,ECICTU-provided Toll Free Service rccords). l 'he Parties will olilize, where 
possible cxisting n c c o u h g  and senlenm~t systems to bill, excliange records and settle rcvcniie. 



8.1.1 

8. I .2 

8.1.3 

8. I .4 

The exchaiige of billing records for alternate billed calls {e.g., calling card. bill-to-third, 
aitd collect) will be through the existing CMDS processcs, unless otherwise agreed to by 
the Parties in writing. 

Inter-Company Settlements (”ICs”) rcvenues will be settled through the Calling Card 
and Third Number Settlement System (‘TATS”). Each Party wilf make its o w  
atrangeiaents with respect to participation in the CATS processes, througli dircct 
participation or a hosting arrangement with a direct participant. 

Non-ICS revenue i s  defined as revenues associated with collect calls, calling card calls, 
and billcd to third number calls which originate, terminate and are billed within chc 
same Bellcore Client Coinpany Territory. The Parties will negotiale and execute an 
Agreement withiii 30 days of tlic executioii of this Agreement for settlement of non-ICS 
revenue. This separate arrangenient is necessary since existing CATS processes do not 
permit the use of CATS for non-ICS revenue. The Parties agree that the CMDS systeni 
can be used to transport the call records for this traffic. 

Each Party will provide the appropriate call records to the other for toll iiee lntraLATA 
Interexchange Traffic, thus permitting each Party to bill its subscribers for tlie inbound 
Toll Free Service. Each Party may charge its tariffed rate for such record provision. No 
adjustments to data coritained in tapes, disks or Nehvork Data Mover will be riiade by a 
Party without the mutual Agreenient of the Parties. 

9.0 Issuance of Bills 

9.1 Each Party shall establish monthly billing dates arid the bill date will be thesame day 
each month. At1 bills will be delivered to the other Party no later than ten ( I O )  calendar 
(lays from the bill date and at least hventy (20) calendar days prior to llir: poyment due 
date (as described in this Attachment), whichever is earlier. Ifa Party f%ls to receive a 
billing within the time period specified in this Section, the corresponding payment due 
date will be extended by the number ofdays the bill is  late in being delivered. 
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ATTACHILBEMT 15: MUMBERlNG 

1.0 Nambrring 

1 . 1  Nothing in this Section will be construed to h i i t  or otherwise adversely inipact in any manner 
either Party’s right to ernptoy or to request and be assigned any NANP numbers itichtding, brit 
not liniited to, central office (NXX) codes pursuant lo the Central Oflice Code Assignment 
Guidehes, or to establish, by tariff or otherwise, Exchenges and Rating Poiiits correspondiiig to 
such M X X  codcs. Each Parry is responsible for adrsiiiisiering the NXX codes assigned to i t .  

Each Party agrees to make available to the other, up-to-date listiiigs of its own assigned NPA- 
NXX codes, along with associated Rating Points and Exchanges. 

i.2 

1.3 It will be the responsibility of each Party to program and update its own switches and network 
systenis to recognize and route traffic to the other Party’s assigned NXX codes at all tiaies. 
Neither Party will inlpose fees or charges on the other Party for sttch required programming and 
updating activities. 

It will be the responsibility of each Party to input required data into the Routing Data Base 
Systems (RDBS) and into the Bellcore Rating Administrative Data Systenis (BRADS) or other 
appropriate system(s) necessary to update the Local Exchange Routing Guide (LERG). 

Neither Party is responsible For notifying the other Parties’ End Users ofany changes in dialing 
arraiigcments, iticluding those due to NPA exhaust, unless otherwise ordered by the Commission, 
tlic FCC, or  a court. 

1.4 

1.5 

2.0 NXX Migration 

2. I Where a Party (first Party) has activated, dedicatcd or reserved an entire NXY For a single End 
User, if such End User chooses to receive service korn the other Party (second Party), the first 
Party shall cooperate with the second Party to have the entire NXX reassigned in the LERG (atid 
associated industry databases, routing tables, etc.) to an erid oflice operated by the second Party. 
Such transfer wilt require dcveloptiient oFa transition process to miniiiiize impact on (lie networlt 
and on the End User(s) service and will be subject to appropriate industry lead-times Ictirrcntly 
45 days) for movements ofNXXs fi-oin one switch to another. 
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ATTACHMENT 14: NUMBER PORTABlLITY 

1.0 Service Provides Number Portability (SPNP1 

I. I l h e  FCC First Report and Order in UC Docket 95-1 16 requires ‘‘ . . .all LECs to implement a 
long terni service provider portability solution that meets ow performance criteria in the 100 
large Metropolitan Statistical Areas (MSA) no later thaii October 1, 1997, and to complete 
deployment in those MSAs by December 31, 1998,” While the PCC declined ” .to choose a 
particular technology for providing number portnbility”, they did establfsh performance criteria 
for permanent number portability and aligned expectations with the statutory definition of the 
’Tclecommonicatioti Act of 1996 ordering Service Provider Niimber Portability [SPNP). In a 
follow-up First Memorandum Opinion and Order on Reconsideration, tlie commission 
determined that the technology that meets the performance criteria is Location Routing Netnber 
[LRN). LRN is being used by the telecomniuiiications industry to provide SPNP. 

2.0 Terms, Conditions Under Which Windstream Will Ptovidc SPNP 

2.1 Windstream will not offer SPNP services for NXX codes 555,976, 950. 

2.2 Prior to comineiicernetit of any service porting or LRN query service, the Parties must have an 
approved interconnection Agreement along with a conforming, functional direct nehvork 
intercqnncction, pursuant to Attachment 4: Network Interconnection Architecture, between and 
among involved switches and exchariges. 

2.3 Windstream will only provide SPNP services and facilities where technically feasible, subject to 
the availability of Ihcilities, and only &om properly equipped central offices. SPNP applies only 
when a Customer with an active account wishes to change local Carriers while retaining tiie 
telephone number or numbers associated with the account. 

2.4 An SPNP telephone number may be assigned by Access lntegrated only to Access Integrated’s 
Customers iocated within Windstream’s rate center, which is  associated with the NXX of’lhe 
ported nunbcr. 

2.5 Windstream will deploy SPNP at a location witliin six (6) months aAer receipt of a Bonn Fide 
Request &om Access Integrated as provided in $6.0, and silbject to npproval of this Agreement by 
tlic Conmission and completion of tho network preparation specified lierein. 

2.6 A service order processing charge (Service Order Charge), listed i n  Appendix E3, will be applied 
lo each service order issued by Access Integrated to process a request for installation, 
disconnection, reiirmngement, chaiiges to or record orders pursuant to this Atlachnienf. 

If Access Integrated requests a coordinated cutover the charges contained in Appendix R will be 
applied. 

2.7 

2.8 If Access Integrated cancels a conversion of an End User, Access Integrated will notify 
Windstream of tfie cmcellaiion by 2:OO Central Time on the day prior to the duc date requested 
on the LSII. I f  Access Integrated notitics Windstream of  a cancellntiori afier 2300 Cetitrill ‘Titne 
011 the day prior to the due date rcqticsted on the LSR (“ldate Notice”), Access Integrated will pay 
the applicable time and material charge contained in  Exhibit A Price List. In tlie event ofa  Late 
Notice, Windstreaiii does not guarantee that service disruption will not occur to the End Uscr. 



hrtachrneiit 14: Number Portahility 
Page 73 

2.9 I f  Access lntegruied cancels or makes a change to an LSR duc date, the original LSR will be 
cancelled, Access Integrated will issue a new LSR and Access Integrated shall be charged an 
additional Service Order cltarge, listed in Appcndix €3, for each LSR submitted under this 
A ttacliment. 

3.0 Obligutioirs of Access lateerated 

3.1 Each Party must offer proof of its certifrcation with applicable regionnl Number Portability 
Adniinisti6ation Center (NPAC) prior to requesting SPNP froni [he other Party. 

3.2 Each Party niust advise tlie NPAC of telephone numbers that it imports and the associated data 
identified in industry forums as is required for SPNI’. 

After the initial dcployment of SPNP in an MSA, if Access Integrated wants a Windstrean1 
switch to become LRN capable, Access Integrated must submit a Bona Fide request ns provided 
i n  $6.0, Windstream will inake requested switch LRN capable within the time Game required by 
the FCC. 

3.3 

3.4 Access Integrated will conform to NANC guidelines and LERG administration rules in 
requesting Windstream to open an NPA-NXX for portability in an LRN capable switch. 

Access liitegrated is responsible to coordinate with the local E91 1 and Public Services Answering 
Point (PSAP) coordinators to insure :I seamless lransfer of End Uscr ernergency services. 

Access Integrnted is required to conform to industry standard Local Service Request (LSR) 
format and guidelines i n  ordering and adiniriistration of individual setvice/number ports. 

3.5 

3.6 

-1.0 Obligations of Both Parties 

4.1 When a ported telephone iitinibcr becomes vacant, e.g., the teiephorle nuinber Is no loitgcr in 
service by the original End User; the ported telephone number will be released back to the Local 
Service Provider owning h e  switch in which rlic telephone riuinber’s N X X  is native. 

Either Party may block default routed calls fiorii entering tlic public swiichcd iletwork when 
necess;u-y to prevent network overload, congestion, or failure. 

The Parties will conform to industry guidelines referenced herein in preparing tlicir networks for 
SPNP and in porting nwnhers from one network to another. 

‘The Parties will pcrforni all stantlard SPNP certification and intra-company cesiing prior to 
schetluliiig i n  lei-coinyany testing between the Porties’ interconnected networks. 

Each ParIy will designate a single point of contact (SPOC) to schedule and perform required lest. 
‘rhcse tests will be performed during a mutitally agreed time frame and musl conform to industry 

portnbilily testing nnd implenien(atioii criteria in force in the NPAC rcgion. 

4.2 

4.3 

4.4 

4.5 

5.0 Limitations of Scrvice 

5 .  I Telcphonc nriiribers will be ported only within WindslreiNn rate celitcrs a5 approved by Ihc State 
Conm ission. 
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5.3 Windstreani and Access Integrated porting rate cetiter areas must comprise identical geographic 
locations and lmvc common boundaries. 

Telephone nutiibers associated with Windstream Official Communications Services (OCS) NXXs 
will 1101 be ported. 

5.3. 

5.4 Telephone numbers in NXXs dedicated to choke networks will not be porled. 

G.0 Service Provider Nuinlier Portability (SIPNIP) Rona Fide Renuest (5PR) Process 

6.1 

6.2 

6.3 

6.4 

The Service Provider Number Portability (SPNP) Bona Fide Request (BFR) Process is the process 
for Access liitegrated to request that SPNP be deployed in Windsiream exchanges tllal are not 
then capable of LRN query service. 

Access Integrated may request that SPNP be deployed by Windstream in  is switches located i n  
the MSAs. Windstream will enable SPNP in the requesled switches within six ( 6 )  months of 
receipt o f  BFR, based on the beginning dates for each MSA and subject to State Commission 
approval ofan interconnection Agreement with respect to the locntion o f  the requested swirch. 

A BFR with respect to opening a Windstream switch for SPNP inust be inade in the forw of a 
letter from Access Integrated to: 

W indstreatn 
Attn: Interconnection Services 
Rodney Parliam Road 

Little Rock, AR 72212 
1170 B3F03-84A 

The BFR rnitst specify the following: 

6.4. I 

6.4.2 

6.43 

6.4.4 

6.4.5 

The k1SA in which requested switch(es) ore located. 

Windstream switcli(es), by CLt l  codes, which are bcing requested to become SPNP 
capable. 

Specific, resideti! NXX codes reqocsted to open in each Windskteiint switch on the BFR. 

The date when SPNP capability is requested for each Windsiream switch on the RFR; 
howcver. the requested daie nirist falt within the governing PCC scliedulcs and interval 
guideiiiies. . 

CLLl iiiid NXXs of Access Integrated switches serving the exchanges associated with 
the rclevant Windsiream switches. 
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1.0 

2.0 

ATTACHMENT 18: VEHFQ RM ANCE MEASURES 

General 

i . I  Windstream wil l  use ils best eFforts to satisfy ;ill service standards, intervals, measurements. 
specifications. performance requirements, technical requirenients, and perkrniance staridards 
that are specified in this Agreement or are required by law or regulation. In addition, 
Windstream’s perforinawe under this Agreement shall be provided to Access Integrated at parity 
with the perforniance Windstream providcs itself for like service(s). 

interconiiection 

2.1 Trunk Provisioriing intervals 

2.1.1 

2.1.2 

2.1.3 

Access Service Request IASRI 

Positive acknowledgment of receipt of a non-valid ASR will be made within two 
business days, provided the ASR is received before 3PM Eastern Standard Time (1PM 
Mountain Standard Time.) The start time for determining the FOC interval will 
eornrneiice with receipt of 4 valid ASR. A non-valid ASR will not start the FOC 
interval. 

Firm Order Confirnintion (FOC) 

An FOC confirinitig the due tlnte will be sent within 2 business days (16 business hours) 
after receipt of 3 valid A S l i  subject to facility availability. Subject to availability of 
facilities service will be iniplemented (trunks in service) within 20 business days o f  
wceipt of n valid ASR. 

fes’fornmice ExDectzatioa 

Provided the conditions are inel under 2. I. 1 atld 2,i  .2 procceding, Windstream’s 
perforriiaiice expectnfion is to provide 100% due dates met vritliiii reporting tnontli. If 
service levels Pili below 95% of the pcrformnnce expectation within B reporting tnoiith, 
root cause analysis and joint problem resolution will be impleinented within tliirty (30) 
days. 

2.2 Trunking Grndc of Service 

2.2.1 Exciintige Access (fXC .roll Traflk] 

For exchange access rraffic routed via an access landem blocking on each leg will be 
held to . O M  ( I /”% blocksge). 

2.2.2 t i l l  Other 

All other final rotiled lraffic will be held 10 .01 ( 1 %  blockage). 



Annchincnt 18: Pcrforiiiance Measurcs 
Page 70 

Provided the conditions are met iiiider 2.2. I and 2.2.2 preceding, Windstream's 
perlbrmance expectation is to provide traffic flow 100% of the time. If service levels fall 
below the pcrforniance expectation within :I reporting month, root catise analysis and 
joint problem resolutiou wil l  be impleinented withih thirty (30) days. 

2.3 Trunk Servlce Restoration 

2.3.1 

2.3.2 

2.3.3 

Service Affecting 

Service affecting trunk service trouble will be responded to at parity with the 
performance Windstream provides itself For like service(s). Service affecting trouble is 
defined as a cotldition or event alTecting 20% or more o f  the total trunk $roup and 
overfloiqs are experienced. 

Noli Service Affectiitg 

Non service aKectiiig troublc will be responded to at parity with Ike performance 
Windstream provides itself for like service(s). 

Perhrrnance Expectation 

Zero loss of service due to downtime. If service levels fall below [he Performance 
Especlation williin a reporting nionth, root cause analysis and joint problem resolution 
will be implemented witliin thirty (30) days. Specific time-l'rames will be listed relative 
to performance. 

3.0 Mnliitenancc Bntervals 

3. I .  Service Affecting 

Service affecting maintenance lrouble wi l l  be responded to at parity with the perfiirnlance 
Windstreani provides itself for likc service(s). 

3.2 Non Service Affectiiig 

Non service atkcting trouble will be responded to at parity with {tie pcrforniance Windstream 
provides itselftbr like service(s). 

3.3 &rfornt:rnce Ex]icct:rtion 

Zero loss of service dtre to downtime. I f  servicc levels kill k l o w  the Perforinnrice Expectation 
within it reporting month, root c a w  nnalysis and joint problem resolutioii will be inipleiiicnted 
within tliirty (30) days. Specific time-franws will be listctl relative to pcrtorinaiice. 

4.D Local Service Provisioning Iittcrwls 

4. I Lacril Service Requcst (WR) 

Positive aclitiowlcd&t.tiiciit of rcceipt of a nbn-valid 12% will be iiiade within two biisiiiess days, 
provided the LSR is received bel'orc. 31W Eastern Standard Tinic ( I P M  Mountain Smvkrd 
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Time). The start time for deterniining the Local Service Reyuest Con firmalion (LSCN) interval 
will commence with receipt ofa valid LSR. A non-valid LSR will not start the LSCN interval, 

4.2 Locnl Service Request Coribrmatiott (i,SCN) 

A n  LSCN confirming the due ciala will be sent wklrin 2 business days (I6 business hours) after 
receipt ofa valid LSR subject to hcility availability. 

4.3 Performnnce Expectation 

Provided the conditions are met tinder 4. I .  I and 4,1.2 proceeding, Windstream’s performance 
expectation is to provide 100% due dates within the reporting month. If service levels fall below 
95% of the performance expectation within a reportitig month, root cause analysis and joint 
problem resolution will be iiiipleinented within thirty (30) days. 
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1.1 

I .2 

I .3 

1.4 

1 .s 

I .G 

1.7 

I .8 

A Bona Fide Request (BFR) m i s t  be used wlieii Access integrated requests a change to any Services 
andlor Elements provided hereunder, including features, capabilities, or tiunctionality. 

A BFR shall be submitted in writing by Access Integrated and shall specifically identify the required 
service date, technical requherrienls, space requirements and/or such specifications that clearly define the 
request such {hat Windstreani has sumcient information to analyze and prepare a response. Such a 
request also sliall include Access Integrated’s designation of the request as being ( i )  pursuant to the 
Telecotnniunications Act of 1996 or ( i i )  pursuant to the needs ofthe business. 

Although not expected to do so, Access Integrated (nay cancel, without penalty, a DFR in writing at itny 
time. Windstream will then cease analysis ofthe request, 

Withiii two (2’) business ddys of its receipt, Windstream shall acknowledge in writing. the receipt of the 
BFR and identify a single point ofcontact and any additional information needed to process the request. 

Except under extraordinary circunistances, within twenty (20) days o f  its receipt of a BFR, Windstreani 
sha11 provide to Access lntegraled a preliminary analysis of the BFR. The preliminary analysis will 
include Witidstream’s proposed price (plus or minus 25 percent) and state whether Wiiidstreani can meet 
Access Integrated’s requirements, the requested availability date, or, if Windstream cannot meet such 
date, provide an alternative proposed date rogerher with a detailed explanatioti as to wliy Windsiream is 
not able to meet Access Integrated’s requested availability date, Windstreani also shall indicate in this 
analysis its Agreement or disAgreeinent with Access Integrated’s desigtiatioii of the request as k i n g  
pursuant to the Act or pursuant to the needs of the business. If Windstrenrn does not agree with Access 
Integrated’s designation, it may utilize the Dispute Resolution Process described in the General Terins and 
Conditions 99.0. in no event, however, sitall any such dispute delay Windstrcani’s process o f  the request. 
I f  Winrlstreant deterniiiies that i t  is not cible to provide Access Integrated with n preliminary analysis 

within twenty (20) days o f  Windstreani’s receipt of a Boiia Fide Need request, Wiiidstream will inforni 
Access Integrated as soon as practicable. Tlie Parties will then determine a niutuatly agreeable date for 
receipt of the preliminary analysis. 

As soon as possible, but i n  no event more than forty-five (45) days after receipt of the request, Windstream 
shall provide Access Integrated with a BFR quote which will include, at a niiiiiiinini, the firm availability 
date, the applicable rates and tile installation intervals, nnd il price quote. 

Unless Access Inlegriled agrees otherwise, all proposed prices shall be the pricing principlcs of this 
Agreement, in accordance with the Act, and any applicable FCC and Comniission rules and regulations. 
Payments For services piirchnsed wider a BFR will be made as specified in this Agreement, unless 
otherwise agreed to by Access Integratecl. 

Willtin thirty (BO) days affer receiving the firm BFR quote from Wiridstreain, Access Integrated will iiotify 
Windstreiim in writing of its acceptance or rejection of Wisdstream’s proposal. If at any time an 
Agreeinent cannot be reached ns IO  the te rm and conditions or price of the request, or if Windstrean) 
responds that it cannot or will not oKer tlic requested i k n i  i n  llie BFK aiid Access Integrated deems the 
item essential to ils business oprralioiis, and  deems Windsirearn‘s position to be inconsistent with thc Act, 
FCC. or Commissioii regulations andlor the requirements OF this Agreenient, the Dispute liesolution 
Process scl for i n  tlic Geiiernl Terins and Coiiditioiis, 99.0 of the Agreemcnt may be used by cither Pariy 
10 reach a rcsolution. 
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ATTACHMENT 20: DEF%NIITIONS 

Definitions of the terms used in this Agreenient are.listed below. The Parties agree that certain ternis may be 
defined elsewhere in this Agreement, as well as terms not defined shall br construed in accordance with their 
ciistomary meariing in the telecommunicntions industry 3s ofthe ER'ective Date ofthis Agreement. 

"ACCCSS Sefvice Request" or "ASR'' mentis thc industry standard forms and supporting documentation used for 
ordering Access Services. The ASR may be used to order trunking and facilities between Windstream and Access 
Integrated for local interconnection. 

"Act" means the Communications Act of 1934 (47 U.S.C. $151 et seq.), as amended by the Telecoaiiiusicatiorls 
Act of 1906, as way be subsequently amended or, as from tinie to time interpreted in tlie duly authorized rules and 
regulations of the FCC or the Commission having authority to interpret the Act within its state orjurisdiction. 

"Ancillnry Services" are services which support, but, are not required for interconnection of'telecommunications 
networks between two or more parties, e.g., 91 1 (ifapplicable) and Directory Services. 

"Calling ParQ Number" or "CPN" is a feature of Signaling System 7 ("557") protocol whereby llie IO-digit 
number of the calling party is forwarded %om the end office. 

"CLASS (Custom Local Area Signaling Service) and Custom Features" means a grouping of optional 
enhancements to basic local exchange service that offers special call handling features to residential arid single-line 
business Customers (e.& call waiting, call forwarding and automatic redial). 

"Commissioii" or "P'UC'' or "PSC" means the state administrative agency to which the United States Congress 
or state legislature h a s  delegated authority tu regulate the operations of Local Exchange Carriers ("LECs') as 
defined in the Act. 

"Common Channe! Signding" or "CCS" means a special network, M l y  separate from the Iransniission path of 
the public switclied network that digitally Iransniits call setup and network control data. 

"Confidential Informatioit" has the nieaning set forth in $6.0 ofthe General Ternis and Conditions. 

"Contrnct Y e a P  nicaiis a twelve (12) month period during tlie term ofthe contract coint~iencing 011 the Efl'ective 
Date atid each anniversary thereof. 

"Customer" means, whether or not capitalized, any business, residcntial or governniental Cusioniei, of services 
covered by tlie Agreement, and includes tlic term "End IJser". iblore specific meanings of either ofsuch terms arc 
dependent upon the context in which they appear in the Agreeincnt and the provisions of the Act. 

"Custoino Proprietary Networic ilafor~nation" or "CPNI" means information that relates to Ilie qtt:intity, 
teclinicel configuration, type, destinnrion, and amount of a 'Telel:onitiiunications Service subscribed to by any 
Customer of a Tefecoiiimunicatiotis Carrier, and that is made available to the carrier by the Customer solely by 
virtue oftlie carrier Customer relationship; and infoririation contained in the bills pertaining to telephone excliange 
service or teleplione toll service received by a Cistonier of  a carrier. 

"DiscIoscr" nieans tlirrt Party to this Agreeineot which has disclosed Confidential Information to the other Party. 

"E91 I Service" is a method ofroiiting 91 1 calls to R PSAP that wes Customer location data i n  tlic hLllDh.1S IO 

determine Ihe PSAP to which a call should be ruuted. 

"Effective Date" is tile t luk  indicated i n  the Preface on which thc Agrcenieilt shall become effective. 
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“End Office“ means a lwal Witidstream switching point where Windstteam Custonier station loops arc 
terininated for purposes o f  iiiterconnection to each other and to the network. 

“End User” inears, whcthcr or not capifalized. any bnsiness. residential or govcnimmti~l Customer of‘ services 
covered by the Agreemeill arid includes tlie term “CiisLonier”. More specific nicanings oFeither of  sucli terms are 
dependent iipon the context in which lhey appear in the Agreement aiid the provisions ofthe Act. 

‘LExcIinnge’’ is the geographic tcrritory delineated as an exchange arca for Windstream by official coinmission 
hutindory maps. 

”Exchange Access” is defined in  the Act. 

‘%xchange Services” are tweway switcl!ed voice-grade telecommunicntioos services with access to Ike public 
switched network with originate and terminate within an exchange, 

FCC” tn ean s the Federat C omm ini i cati ons Coiiiin issi 0x1. 

“1CW’ inems individua) case basis. 

”lacumbent Local Exchitege Ciirrier” or “‘ILEC” has ihe meaning given the term in tlic Act. 

“ldlercoiitiection” has flie meaning given the term in the Act and refers to the connection o f  separate pieces of 
equipincnt, facilities, or platforins beliveen or within networks for the purpose of transmission and routing of  
Telephone Exchang Service trntEc and Exchange Access traffic. 

“Interconnection Agrceiiient” iiieans the Agreement between the Parties entitled “lriterconnection Agreenieiil 
Under gg25l and 253 ofthe ’Telecoii~iiiunications Act of 1996,” dated July 16, 1996 

“lntcrcxchrtnge Cswior” or t’IXC” ineatis a telecoinmunications provider that provides long disfiiitce 
communications services between LATAs and authorized by llie Coinni ission to provide long distance 
coriimuiiicatioiis services. 

’lltaterLA?l’/-i“ hns the meaning given the tcrm in the Act. 

”4nttaLATA Traffic” means nil IntraLATA calls provided by n LEC oilier than trafiic conipleled in [lie LECs 
local excliiinge boundary. 

“lnterconiiection Point” or “IP” is the point OF deni:ircntioii at a techiiically feasible point within Widstreain’s 
inteiconirected network wi?hB the LA’TA, as specified iii .d//uchme~rt -4 Section 2.1.1, where the nefworks of 
Windstream and Access lnlegtatcd interconnect for ihe exchange of tmfic. 

“Locfil ttccess and Transport Area” or “LATA” lias the meaiiiiiy giveii to the terin in the ~.\cl, 

”1,oc;11 Exchange C a r r i d ’  or “LEC” iileaiis the itwinbent carrier that provides facility-bascd Exciiange 
Services, which has universal-scrvicc antl carrieF-of-last-iesort obligntioiis. 

“Local Service Pi~ovideP or L ‘ A ~ c ~ ~ ~  Integrated” inrans a ~ ~ o ~ ~ - i ~ ~ c i ~ n i h e n t  carrier licensed by the Coininission 
with the ayproprioie certificaliori (e.$., a Ccrtiiicnte of Authorization or Service Provider Certificate of 
Authorization) antl autliority necessary IO provide Excltarige Service?. 

“Locnl Srrvice liequest” ur %SIX” incani; iin tiidustry sfniidartl Form used by rlic Parties to atlri. estnblisli, charigc 
or disconnect scrviccs provided under this A> *ref‘iilei’ll. 
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“911 Service” nienns a universal teiephone number, which gives the public direct BCCISS to the PSAP. ljssic 91 1 
serviw collects 91 I calls ton1 one or niore local excliange switches that serve a geographic area. The calls are 
fheb srnt to the correct authority designated to receive such calls. 

“Operating Cornpniiy Nlaniber” or “OCN” means nationally recognized company codes set forth in Bellcore’s 
LERG thnt will be used as the official identification code for each company that provides Iocal exchange telephone 
service. 

”Parties,” means Windstream and Access Integrated collectively. 

“PartyL4 means either Windstream or Access Integrated as applicable. 

“P,M Transmission Grade of Service” means a trunk facility provisioning standard with the statistical 
probability o f  no inore than one call in 100 blocked on initial attempt during the average busy hour. 

“Percent interstate Local Usage” or “PEU“ i s  a calculation which represents the ratio of the local minutes to lhe 
sun] of loci4 IntraLATA minutes between exchange carriers sent over Local Interconnection Trunks. Directory 
assistance, BLV/BLVI, 900, 976, transiting calls from olher exchange carriers and switcfled access calls are riot 
included in the calculation o f  the PLU. 

“Public Safety Answering Point” or “PSAP” is the public safety cornmimications center where 91 I calls placed 
by the public For a specific geographic area will be answered. 

“Recipient” means the Party to this Agreement, whicli has received Confidential Information From the other Party. 

“Service Providcr Number Portnbility/Number Portabifity” or (‘SiPNP” means the ability of users of 
telecomiii~i~iicatio~~s services to retain, at the sanie location. existing telecommunications numbers without the 
impairment ofquality, reliability, or convenience wheri switching froin one telecorninunications carrier to aiiother. 

‘LSigtinling System 7“ or “SS7” nieans a signaling protocol used by the CCS network. 

“Tefephorac Exchange Service” means wireline exchasge connections ainongst LEC End Users. 

“Teletoitiniunicalioras” has the meanings given in the Act. 

”Termination” means the switching OF Local ’I‘raFtic at the terminating carrier’s cod officc switch, or equivalent 
facility, and delivcry of such traffic to h e  callcd I’arty. 

“‘I‘el’l’itory“ nicans the incnmbenl local cxcllaiige areas within thc states idclitified iii Appendix A 

“Undefined ’I‘CPIPIS” Tlic Perties ncknowlcd$e that lerms may appear in the Agreement that arc not defined and 
agree that any such tcritis shall bc construed i n  accordance with their end-user iisage in the ~e~ecorniniinicatio~is 
industry as of the Effective Date ufthis Agreemenl. 

“Windstreani” has the meaning set forth in the preamble. 

“Work Locations” nieans any i w l  estate that Windstreani otwis, leases or licenses or i n  which i t  holds easeinenls 
or other rigfils to me, or does use, in connection with this Agreeriicnt. 
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ALIA 
ASR 
BAN 
BFR 
BRADS 
CAP 
CATS 
CCL 
ccs 
CLASS 
Access Integrated 
CMDS 
CPN 
CPNl 
EAS 
ELCS 
EM1 
EUCL 
FCC 
POC 
ILEC 
IP 
ISDN 
lSDNl.JP 
I xc 
I. AT .4 
LEC 
LERG 
LOA 
LIW 
LSCN 
LSP 
LSR 
klSA 
kITP 
bSTS 
NEBS 
NECA 
NIIF 
NPA 
PIPAC 
OCN 
Ot i  
PI c 
PLCJ 
PON 
PSC 
PUC 
ROBS 
SLC 

Astomated Message Accounting 
Access Service Request 
Billing Account Number 
Bona Fide Request 
Bellcore Rating Administrative Data Systems 
Competitive Access Provider 
Calling fnrd and Third Number Settlement System 
Carrier Cominon Line 
Common Channel Signaling 
Ctiscorn Locat Area Signaling Service 
Access Integrated 
Centralized Message Distribution Systent 
Calling Party Nrrriiber 
Customer Propriety Network Inforniation 
Extended Area Service 
Extended Local Calling Service 
Exchange Message Interhce 
End User Coinmon Line 
Federnl Comniunications Commission 
Firm Order Coinmilment 
Incumbent Local Exclmnge Carrier 
Interconnection Point 
Integrated Digital Services Network 
integrated Digital Services Network User Park 
Interexchange Carrier 
Local Access snd ‘Trailsport Area 
l m a l  Exchange Carrier 
Local Exchange Routing Guide 
Letter of Authority 
Local Routing Nuinber 
Local Scrvice Request Con finnation 
Local Service Provider 
Local Service Reqtiest 
bletropolitaji Statistical A r m  
blessage Transfer Part 
Message ‘Telephone Service 
Network Eqiiipnient Building Systein 
National Excliaige Carrier Association 
Network Interoperability lriterlkce Forum 
blrrmbering Plnn Area 
Number Portability Adininistration Ccnter 
Operating Coinpariy Ntiniber 
Originating Line Information 
Primary Interexcliaiige C:irriw 
I’ercciit Local Usage 
Ptircliase Order blrrtnbcr 
Public Service Comniissioe 
I’ubl ic Uti I i b  ies Coniniission 
Routiny Data Ba:$! Systcnis 
Subscriber 1.inc Clinrgc 

http://lSDNl.JP
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SONET Synchroiious Optical Network 
SPNP Service Provider Number Portability 
ss7 Signaling System 7 
STP Signaling 'Transfer Point 
TCA P 
W indslreain Windstrean 

Transaction Capabilities Application Part 
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36: Jurisdiclion 
ClNon 
Jurisdictional 
Olnter/Jnterstate 
Cllntrafinters\ate 
CI]lnti.a/lntrastato 
CI t nterilntrastate 
c1 Local 

APPENDIIX A - Bilfing Disputc Form 

37. Mileage: Billed Correct 
38. Contract Name/#: 
39. EusinesslResidence Indicator: 
40: State: 
4-1: LATA 

29. Dispute Bill Dale From: 

30. Rate ElemenffUSOC: 

Factor Infoormatfon: 
32. PIU: Billed Correct 
33. PLU: Billed Correct 
34. BIP: Billed Correct 
35. Other Faclors: 

Billed Correct 

42. PON: 
43 SON: 
44. EC Circiii t ID: 
45 Circuit Location: 
46. IC Circuit ID: 
47. CFA: 

48. TN/All: 
48. Point Code: 
50. USOC Quantity: 
5'1. Two-Six Code: 

I - 
52. Facilities From Date: Thru Date: 
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69. Resolution Amount: $ 

71. Adjustment Bill Date: 

55. Usage Billed UnitslQuantity' 

70. Resolution Reason: 
72. Adjustment Invoice Number: 

I 

58. Query. 59. Query Type: : u NIA u Orig. Term. 

L_ 

75. Adjustment SON: 73. Adjustment Phrase Code(s): 74 Adjustment BAN/ 

76. RisputedAmount ti I 77. Amount Credited: $ 

66. LPC paid, date of payment: 



P 
Appendix 0: Price List 

Aiiucndix B: Price List 

Nonrecurring Clia rgcs 

..--- 

Reciprocal Compensation MOO Raic .9#.01334 

I New - includes each local number portability request and each i iew directory assistance reqnesi. 
2 Clrarige - includes aiiy rearrangcmcnt or change to an existing service, sulipleinei~ial rcqiiests or existing 

' Dlscowiect tliscoiiiiection of Wiiiddrenin service or oFa Wiiidsirean] or Access Iiiicgrated directory 

.' Exped&c - applies iPAccess Ititegrated requests service prior lo Ihe stnndard the dnte inkrvnls a n d  tire cxpeditc 
request cau be met by Windstrean]. 

" 'M:inii;d - applies to ordcrs sent via hcsiiiiile. cleclrnnic mil or U S  Poslal Service when Wi~~tlstreniii Express is 
availablc. 

directory 
nssistnnce. 

iissista r ~ e .  


