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VP Systems Operations 
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Item 1)  Identify, and quantify where possible, all benefits BREC, Kenergy, 1 

and existing ratepayers will receive as a result of entering the proposed 2 

Service Agreement. 3 

4 

Response)  The Agreement would produce substantial incremental revenues for Big 5 

Rivers and Kenergy, monetize currently underutilized transmission assets, provide 6 

direct financial benefits to existing member-consumers, provide system reliability 7 

protection, and does so under a structure that avoids market risk, credit risk, and 8 

cost shifting.   9 

Big Rivers estimates that the wholesale adders alone will generate more than 10 

$15 million annually.  These adders are tied to billing demand and are not dependent 11 

on energy market outcomes, which makes them a stable and predictable source of 12 

margin. For Kenergy, distribution-level adders that are expected to exceed $1 million 13 

annually.  14 

The Agreement will allow Big Rivers to monetize approximately 482 MW of 15 

transmission capacity serving the Hawesville site. This is the same transmission 16 

infrastructure that was previously dedicated to the Century aluminum smelter and 17 
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has been significantly underutilized since that facility ceased operations in 2022. 1 

Under the Agreement, the Customer will take service under Big Rivers’ Attachment 2 

O to the MISO-Open Access Transmission Tariff and pay the applicable transmission 3 

charges based on its reserved capacity.  Big Rivers estimates that this will result in 4 

transmission revenues exceeding $10 million in the first year. This represents a direct 5 

monetization of existing infrastructure that otherwise could remain underutilized.   6 

From the perspective of existing ratepayers, the Agreement provides both 7 

direct and indirect benefits.  Directly, a portion of the incremental margins generated 8 

by the Agreement will flow back to Members through Big Rivers’ Member Rate 9 

Stability Mechanism (“MRSM”). Under that mechanism, once the 1.30 TIER 10 

threshold is achieved, 60% of excess margins are used to reduce regulatory assets, 11 

and the remaining 40% are returned to member-consumers through bill credits. As a 12 

result, existing customers will share in the financial upside created by the Agreement 13 

Equally important is what the Agreement does not do. It does not require 14 

existing member-ratepayers to subsidize the Customer in any way. The Agreement 15 

expressly provides that the Customer is responsible for all costs associated with its 16 

service, including energy, capacity, transmission, congestion, and other market 17 
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charges. This structure eliminates cost shifting and ensures that existing customers 1 

are not adversely affected. 2 

The Agreement also improves the utilization of existing transmission assets. 3 

Following the closure of the Century smelter, a significant amount of infrastructure 4 

remained in place but underutilized.  By restoring a large load at that location, the 5 

Agreement increases system utilization and reduces the risk that those costs would 6 

otherwise need to be recovered through base rates.  7 

Finally, the Agreement contains provisions that protect system reliability for 8 

existing ratepayers. In certain emergency conditions, including MISO Energy 9 

Emergency Alert Level 3 events, this customer is first in line to be asked to cut back 10 

on electricity use.  This ensures that existing member-consumers are protected and 11 

continue to receive reliable service. 12 

13 

14 

Witness) Derrick Miller 15 
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Item 2)  Identify, and quantify where possible, all risks presented to BREC, 1 

Kenergy, and existing ratepayers as a result of entering the proposed Service 2 

Agreement. 3 

4 

Response)  The proposed Agreement is structured to shift the financial risks 5 

typical of serving a large industrial load to the Customer (TeraWulf) and includes 6 

multiple protections designed to prevent cost shifting to existing ratepayers.  These 7 

typical risks are identified below, along with a description of how the Agreement is 8 

structured to allocate or mitigate those risks.  9 

Additionally, Big Rivers’ responses to Item Nos.1(d) and (e), 2(c), 3, 4, and 16 10 

of Commission Staff’s First Request for Information provide additional details.   11 

(1) Market and Pricing Risk 12 

Potential volatility in energy and capacity prices in the MISO markets presents a 13 

risk of increased billing amounts. However, this risk is borne by the Customer, as 14 

the Agreement provides for a pass-through of all energy and capacity costs.  15 
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(2) Credit and Nonpayment Risk 1 

There is a risk of nonpayment given the magnitude of the Customer’s potential 2 

monthly invoices. This risk is mitigated through robust credit support 3 

requirements, including collateral equal to two times the estimated highest monthly 4 

bill, prepayment or collateral for annual capacity obligations, and emergency billing 5 

provisions requiring daily payment when exposure exceeds posted collateral. These 6 

provisions substantially limit the potential for uncollectible balances. 7 

(3) Load Underperformance Risk 8 

If the Customer’s load materially underperforms projections, there is a potential 9 

reduction in volumetric revenues. This risk is mitigated by several features of the 10 

Agreement, including minimum billing constructs, fixed demand-based charges, and 11 

contractual obligations tied to reserved capacity. In addition, the escalating 12 

Wholesale Demand Adder increases on a per-kilowatt basis as load decreases, 13 

helping to preserve revenue sufficiency. 14 

(4) Stranded Infrastructure Risk 15 

There is a risk that transmission or system investments could become 16 
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underutilized. This risk is limited because the project leverages substantial existing 1 

infrastructure previously constructed to serve the Century facility. To the extent 2 

upgrades are required, the Customer is responsible for those costs. Moreover, the 3 

Agreement converts currently underutilized transmission capacity into a revenue-4 

generating asset by requiring the Customer to reserve and pay for that capacity. 5 

This represents an improvement over current conditions, where the transmission 6 

capacity remains largely unused. 7 

Importantly, revenues generated under the Agreement will contribute to the 8 

reduction of existing regulatory assets associated with prior load losses that 9 

occurred when the Century smelters left the Big Rivers system. Under the 10 

Commission-approved Member Rate Stability Mechanism (“MRSM”), a substantial 11 

portion of net margins above a 1.30 TIER is allocated to reduce the balance of 12 

Smelter Loss Mitigation regulatory assets. The Commission specifically directed 13 

that 60 percent (60%) of such excess margins be used to reduce these regulatory 14 

assets, which were established in connection with the loss of smelter loads. 15 
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(5) Operational and Reliability Risk 1 

Large, concentrated load introduces operational considerations for system 2 

reliability. The Agreement addresses these risks through provisions allowing 3 

curtailment, coordination with MISO requirements, and advance planning 4 

obligations tied to Capacity Obligations and transmission reservations. 5 

(6) Counterparty and Long-Term Performance Risk 6 

There is inherent risk in relying on a single large customer over a long-term 7 

agreement. This risk is mitigated through credit protections, contractually defined 8 

obligations, and the ability to enforce remedies, including service interruption and 9 

collateral draws, in the event of default. 10 

Quantification (where practicable): 11 

 Capacity and energy cost exposure: effectively $0 net risk to 12 

BREC/Kenergy due to full pass-through structure 13 

 Transmission infrastructure risk: minimal incremental exposure, as 14 

existing facilities are already in place and upgrades are customer-funded 15 
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 Bad debt exposure: limited to short-term exposure between billing and 1 

collateral coverage, mitigated by 2x monthly bill credit support and 2 

emergency billing. 3 

4 

Witness) Derrick Miller 5 



BIG RIVERS ELECTRIC CORPORATION

ELECTRONIC TARIFF FILING OF BIG RIVERS ELECTRIC 
CORPORATION OF A RETAIL ELECTRIC SERVICE AGREEMENT WITH 

JUSTIFIED DATAPOWER LLC, A SUBSIDIARY OF TERAWULF INC. 
CASE NO. 2026-00115 

Response to the Initial Data Requests  
of the Attorney General 

dated May 28, 2026 

June 11, 2026 

Case No. 2026-00115 
Response to AG 1-3 

Witness:  Derrick Miller 
Page 1 of  1 

Item 3)  Provide unredacted copies of all documents filed with the 1 

Commission for the original tariff filing. 2 

3 

Response) Subsequent to the filing of this Request, BREC provided unredacted 4 

copies of all documents filed with the Commission for the original tariff filing (TFS 5 

2026-00165) to counsel for the Attorney General pursuant to an executed 6 

Confidentiality Agreement.   7 

8 

Witness)  Derrick Miller  9 
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Item 4)  Did BREC perform a marginal cost analysis or similar study before 1 

entering the Service Agreement? If so, provide a copy. If not, provide an 2 

analysis demonstrating the revenues and costs of the project over its lifespan. 3 

4 

Response)  A marginal cost analysis would result in marginal cost of $0.   5 

Instead of a marginal cost framework, the Agreement is designed around cost 6 

recovery and risk allocation principles. The Agreement is structured as a market-7 

based, pass-through arrangement, under which the TeraWulf is responsible for all 8 

energy and capacity costs incurred to serve its load.   9 

The Agreement’s structure is not limited to its pricing and operational 10 

provisions, but also includes expressly stated interpretive guidance. In particular, 11 

Exhibit A, Section A(10) sets forth the Parties’ explicit intent that the Customer bears 12 

all costs and risks associated with service and is not subsidized by other customers. 13 

This clearly articulated “Intent of the Parties” provision reinforces the Agreement’s 14 

economic structure and serves to mitigate any potential misinterpretation of its 15 

terms. Such an explicit statement of intent is a notable feature of the Agreement and 16 
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provides additional transparency regarding how its provisions are to be understood 1 

and applied. 2 

3 

Witness) Derrick Miller 4 
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Item 5)  Provide a copy of all analysis performed by BREC as due diligence 1 

before entering the Service Agreement. 2 

3 

Response)4 

For the proposed Agreement, due diligence was conducted through negotiating 5 

and structuring the agreement to allocate risk and mitigate exposures within the 6 

constraints of BREC’s and Kenergy’s obligation to provide service in Kenergy’s  7 

service territory.  For instance, there is no economic development rider and no 8 

generation or significant transmission assets are being added to BREC’s balance 9 

sheet as a result of this large incremental load, meaning BREC will have no 10 

investment costs to recover from this member.  Any investment costs, whether for 11 

transmission or for any future generation additions, are to be borne by TeraWulf.   12 

In several important respects, including the investment structure and the 13 

market participation framework, the project is structured to be ring-fenced, 14 

separating the cost structure associated with serving this incremental load.  The 15 

market participation provisions of the agreement were further structured to mitigate 16 

risk by requiring TeraWulf to post appropriate credit support or collateral to cover 17 
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potential market participation costs (such as energy and capacity purchases), and 1 

include provisions for Emergency Billing that require payments as frequently as 2 

daily.   3 

Further, there is a “catch-all” clause clearly expressing the parties’ intent that 4 

TeraWulf is financially responsible for all risks associated with the Agreement, 5 

including any penalties arising from the purchase of capacity and/or energy under 6 

the Agreement.  Please see the Agreement at Exhibit Section A(10), which states: 7 

Intent of the Parties It is the intent of the Parties that a) 8 
Customer shall incur all MISO market energy and capacity 9 
risks and shall be responsible for all Costs associated with 10 
Big Rivers obtaining, transmitting, and delivering the 11 
capacity and energy necessary for Seller’s service to 12 
Customer under this Agreement; b) Customer shall not be 13 
subsidized directly or indirectly by Seller or Big Rivers c) 14 
Customer shall be entitled to all MISO revenues, credits or 15 
other compensation attributable to the service provided 16 
under this Agreement to the Hawesville Commercial 17 
Pricing Node (or any successor node(s)) and Customer’s 18 
separate MISO subaccount; d) capacity and energy 19 
supplied to Customer from the MISO markets shall be on 20 
a pass-through basis with no mark-up or margin and e) 21 
transmission service shall be provided to Customer under 22 
Big Rivers’ OATT on a nondiscriminatory basis. 23 

24 
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To evaluate the impact of certain provisions of the Agreement, Big Rivers did 1 

model the full estimated invoice including the capacity component as shown in the 2 

Confidential Attachment to this response, provided in Excel spreadsheet format and 3 

titled “AG 1-5 Attachment-Confidential.” Big Rivers modeled theoretical TeraWulf 4 

invoices using historical MISO capacity prices from Planning Year (PY) 23/24, PY 5 

24/25, and PY 25/26. Seven (7) models were generated using several different 6 

sources for the cost of market energy. Three models use a three-year average 7 

monthly energy price. One model uses the actual capacity prices from PY 25/26 and 8 

the average monthly energy prices from 2025. The last three models use historical 9 

capacity prices with ACES forward curve energy prices.   10 

Finally, from a reliability perspective, the agreement specifies the site “may 11 

be curtailed [in part or in whole] before any other load on Big Rivers’ or Seller’s 12 

system in the event of an Energy Emergency Alert Level 3 alert.”  This mitigates 13 

load shedding risks, when directed by the Reliability Coordinator, MISO, that may 14 

have otherwise burdened other BREC members during capacity or energy 15 

emergencies. 16 

17 
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Witness) Derrick Miller 1 
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Item 6)  Did BREC or Terawulf perform an analysis of the economic impact 1 

of the project? If so, please provide a copy of that analysis. 2 

3 

Response)  Neither BREC nor TeraWulf performed an analysis of the economic 4 

impact for the project. 5 

6 

Witness) Derrick Miller 7 
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Item 7)  Provide a detailed basis for the assertion that that project will create 1 

80-100 permanent jobs and 800-1000 construction jobs. 2 

a.  What assurances, if any, are made that those jobs will be filled by 3 

local job seekers? 4 

5 

Response)  The job estimates (80-100 permanent positions and 800-1000 6 

construction jobs) are based on TeraWulf’s ongoing developments, including the 7 

Lake Mariner Campus (“Lake Mariner”) in upstate New York,1 where more than 8 

1,000 construction and high-skilled roles labor have been filled, supporting the 9 

estimate of 800–1,000 construction jobs for the Hawesville site, a project of 10 

comparable compute scale.  11 

For permanent employment, Lake Mariner estimates a stabilized onsite 12 

workforce of over 100 full-time roles upon full commencement of AI/HPC213 

operations. These roles are vital to the operational staffing requirements of a 14 

1 For more information on the site see: https://www.terawulf.com/our-sites#lake-mariner-
data.   

2 Artificial Intelligence / High-Performance Computing 
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hyperscale campus and form the basis for the projected long-term positions of 80–1 

100. 2 

With respect to local hiring, TeraWulf continues to prioritize local and 3 

regional labor to the extent practicable. They have engaged the community through 4 

informational events, including a local hiring event attended by over 60 candidates, 5 

a contractor outreach event with more than 35 companies in coordination with the 6 

project’s general contractor, and participation in the Hancock County job fair.  7 

TeraWulf is also partnering with Owensboro Community & Technical College 8 

(“OCTC”), part of the Kentucky Community & Technical College System, 9 

(“KYCTCS”) to develop workforce training programs under KYCTCS-TRAINS,310 

focused on building the specialized skills required for data center operations. 11 

12 

Witness) Nazar Khan, TeraWulf, Inc. – Co-Founder, Chief Operating Officer and 13 

Chief Technology Officer 14 

3 For more information on  OCTC and KYCTCS-TRAINS see:  
https://owensboro.kctcs.edu/workforce-solutions/customized-workforce/index.aspx



BIG RIVERS ELECTRIC CORPORATION

ELECTRONIC TARIFF FILING OF BIG RIVERS ELECTRIC 
CORPORATION OF A RETAIL ELECTRIC SERVICE AGREEMENT WITH 

JUSTIFIED DATAPOWER LLC, A SUBSIDIARY OF TERAWULF INC. 
CASE NO. 2026-00115 

Response to the Initial Data Requests  
of the Attorney General 

dated May 28, 2026 

June 11, 2026 

Case No. 2026-00115 
Response to AG 1-8 

Witness: Christopher Bradley   
Page 1 of  2 

Item 8)  Describe any upgrades or repairs that have been or will need to be 1 

made to the system to serve the anticipated load. Explain who will pay for 2 

those upgrades or repairs and through what rate mechanism.3 

4 

Response) The existing Coleman 161 kV switchyard and the five existing 161 kV 5 

transmission lines that currently serve the Century Aluminum Hawesville smelter 6 

will be used to serve Justified DataPower LLC, a subsidiary of TeraWulf Inc. 7 

(“TeraWulf”)  .  All associated equipment will be reused with the following exceptions. 8 

Since TeraWulf intends to construct a new substation, the five (5) existing 9 

161 kV transmission circuits that serve the Century Aluminum Hawesville smelter 10 

will be disconnected from the existing Century Aluminum substation and re-11 

terminated in the new TeraWulf owned substation.  This will include the addition of  12 

two (2) fiber optic ground wire cables to provide high speed communication for relay 13 

protection.  This transmission line work is estimated to cost $3.6 million. TeraWulf 14 

is directly responsible for all costs with advance payment required. 15 

To ensure continued reliability, aging equipment located within the Coleman 16 

switchyard will be replaced.  This includes nine (9) 161 kV circuit breakers, 17 
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eighteen (18) 161 kV disconnect switches, fifteen (15) surge arrestors, relaying and 1 

metering for all five (5) transmission lines, and other miscellaneous equipment.  2 

The project is estimated to cost $7.7 million.  TeraWulf is responsible for all costs 3 

with advance payment required. 4 

5 

Witness) Christopher Bradley 6 



BIG RIVERS ELECTRIC CORPORATION

ELECTRONIC TARIFF FILING OF BIG RIVERS ELECTRIC 
CORPORATION OF A RETAIL ELECTRIC SERVICE AGREEMENT WITH 

JUSTIFIED DATAPOWER LLC, A SUBSIDIARY OF TERAWULF INC. 
CASE NO. 2026-00115 

Response to the Initial Data Requests  
of the Attorney General 

dated May 28, 2026 

June 11, 2026 

Case No. 2026-00115 
Response to AG 1-9 

Witness:  Christopher Bradley 
Page 1 of  2 

Item 9)  Provide a description of MISO EEA alert levels. Specifically, what 1 

types of events do or do not result in a Level 3 Alert allowing for curtailment?2 

3 

Response) Energy Emergency Alert (EEA) is a three-level system defined by North 4 

American Electric Reliability Corporation (NERC).  It is used to communicate real-5 

time energy deficiencies. Grid Operators or Reliability Coordinators such as MISO 6 

initiate the alerts to signal different levels of severity and action.  The levels include: 7 

 EEA1 - All available resources are committed to meet load and firm 8 

transactions, and the operator is concerned about sustaining required 9 

contingency reserves. 10 

 EEA2 - The operator is no longer able to provide its expected energy 11 

requirements and has implemented its emergency operating plans (such as 12 

calling on demand response programs). 13 

 EEA3 - The most critical level. The grid is experiencing actual energy or 14 

capacity deficiencies, and the operator is forced to order controlled, rotating 15 

power outages (load shedding) to protect the integrity of the broader 16 

electrical system. 17 
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Various situations in which sufficient generation is not available to meet load 1 

requirements can result in an EEA3.  This could include extreme weather events that 2 

impact both load levels and generation availability; unplanned generator outages; 3 

fuel supply disruptions that impact generation availability; transmission constraints 4 

that limit the deliverability of generation; and other situations. An EEA3 curtailment 5 

will not be used for economic relief when high-cost generation is dispatched. 6 

7 

Witness) Christopher Bradley  8 
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Item 10)  Describe the $3.5-$4.0 billion capital investment. Specifically, how 1 

much of that investment would be subject to transfer to other location (i.e. 2 

computing equipment)? 3 

4 

Response) The $3.5–$4.0 billion figure represents TeraWulf’s estimated capital 5 

expenditure for the state-of-the-art data center buildings (approximately 370 MW of 6 

compute capacity) and permanent site infrastructure, based on an assumed cost of 7 

approximately $9.5–$10.0 million per MW of critical capacity, consistent with the 8 

company’s experience at Lake Mariner, NY and Abernathy, TX.1 This estimate 9 

excludes the tenant's compute infrastructure (e.g., server racks), which TeraWulf 10 

expects will constitute an additional approximately $10 billion investment. 11 

12 

Witness) Nazar Khan, Tera Wulf, Inc. – Co-founder, Chief Operating Officer, and 13 

Chief Technology Officer 14 

1 For more information on the Abernathy project see:  https://www.terawulf.com/our-
sites#abernathy-jv
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Item 11)  See RESA at 2.14. If the Customer installs “Behind the Meter 1 

Generation,” how will that impact its duty to purchase resources under the 2 

RESA? 3 

4 

Response) Those details will be handled in future negotiations as they arise.  Any 5 

output from behind the meter generation may reduce the load served to the facility 6 

by the bulk electric system which would reduce BREC’s load forecast submitted to 7 

MISO, resulting in a lower capacity obligation.  See Big Rivers’ response to Item Nos. 8 

2 (a) and (b) of the Commission Staff’s Initial Requests for Information, related to 9 

how Big Rivers intends to procure capacity, and 8 of the Commission Staff’s Initial 10 

Requests for Information, related to behind-the-meter generation.   11 

12 

Witness) Derrick Miller 13 
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Item 12)  The tariff filing states that the RESA creates “a minimum 482 MW 1 

take or pay obligation for the first 6 years, citing to Agreement, Exhibit A(5). 2 

Exhibit A(5) discusses changes to maximum contract demand after year 6. 3 

Where in the RESA do the parties specify that the minimum capacity to be 4 

taken for the initial six year period will be at least 482 MW? 5 

6 

Response) Section 2.03(b) sets the “Maximum Contract Demand” at 482 MW, 7 

subject to adjustment pursuant to Exhibit A, Section A(5), which (as the question 8 

recognizes) allows the customer to change the Maximum Contract Demand after year 9 

6. 10 

Exhibit A, Section A(4) defines the “Billing Demand” for a month as the higher 11 

of the Maximum Contract Demand or the customer’s peak demand for that month. 12 

So, for any month, the Billing Demand is at least the Maximum Contract Demand.   13 

The Billing Demand is the basis for the monthly wholesale and retail adders 14 

(Exhibit A, Section A (3)) and the monthly transmission charge (Exhibit A, Section 15 

A(6)). In other words, for the first 6 years after the Construction Completion Date, 16 
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the Customer will pay wholesale and retail adders and a transmission charge based 1 

on a Billing Demand that has a minimum of 482 MW. 2 

3 

Witness) Derrick Miller 4 
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Item 13)  The Initial Term of the RESA is predicated on a “Construction 1 

Completion Date.” 2 

a. What triggers are in place to provide certainty to that date? 3 

b. Is it possible that construction will never be undertaken or 4 

completed?5 

6 

Response) 7 

a.  The Construction Completion Date is triggered by the earlier of (i) 8 

Customer notice of completion or (ii) the Facility achieving a 50 MW load threshold. 9 

b. TeraWulf has engaged Fluor Corporation as Engineering Procurement, 10 

and Construction Management (EPCM) and has progressed early procurement and 11 

soft awards to key subcontractors, alongside committed equity capital and advanced 12 

lease negotiations expected to finalize in 2Q 2026, which would enable full 13 

construction funding and provide a clear path to completion. 14 

15 

16 

17 
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Witnesses) Derrick Miller (Subpart a) 1 

Nazar Khan, TeraWulf, Inc. – Co-founder, Chief Operating Officer, and 2 

Chief Technology Officer (Subpart b)  3 

4 
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Item 14)  The tariff filing discusses “a data center tenant” at page 4. 1 

a. Discuss how the data center will be developed and operated? 2 

b. Will Justified and TeraWulf not be the operators? 3 

c. Describe the greater than $10 billion investment the data center 4 

tenant will make. 5 

6 

Response) 7 

a. and b. TeraWulf will both develop and operate the data center.18 

c.  The Tenant is expected to deploy state-of-the-art server racks, 9 

networking, and mechanical and electrical equipment, representing a further 10 

multi-billion-dollar investment likely to exceed $10 billion. 11 

12 

Witness) Nazar Khan, TeraWulf, Inc. – Co-founder, Chief Operating Officer, and 13 

Chief Technology Officer 14 

1 See  TeraWulf Announces Participation in Upcoming Investor and Industry Conferences
(May 4, 2026), terawulf.com. (“TeraWulf develops, owns, and operates sustainable, industrial-scale 
data center infrastructure in the United States, purpose-built for high-performance computing 
(HPC) hosting and bitcoin mining.”) 
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