COMMONWEALTH OF KENTUCKY
ENERGY AND ENVIRONMENT CABINET
DIVISION OF ENFORCEMENT
CASE NO. DOW 19-3-0155

IN RE: Bluegrass Water Utility Operating Company, LLC
Persimmon Ridge Subdivision Wastewater Treatment Plant
72 Persimmon Ridge Dnive
Louisville, KY 40245
Al No. 3955
Activity ID No. ERF20190001

AGREED ORDER

deod ke oAk koA oA ok ok ok ok

WHEREAS, the parties to this Agreed Order, the Energy and Environment Cabinet
(hereinafter “Cabinet”) and Bluegrass Water Utility Operating Company, LLC (hereinafter
“BWUQC”}) state:

STATEMENTS OF FACT

| The Cabinet is charged with the statutory duty of enforcing KRS Chapter 224 and
the regulations promulgated pursuant thereto.

2: BWUOC is an active Kentucky Limited Liabitity Company 1n good standing that
owns and operates utilities and whose principal address, according to the Kentucky Secretary of
State i1s S00 NW Plaza Drive, Suite 500, Saint Ann, Missourt 63074.

3 Persimmon Ridge Subdivision Wastewater Treatment Plant (hereinafter
“Persimmon Ridge WWTP” or “facility”), 1s located at 72 Persimmon Ridge Drive, Louisville,
Kentucky 40245, The facility has a design capacity of 0. 142 mullion gallons per day and discharges
to Floyds Fork.

4, Persimmon Ridge WWTP 1s currently owned and operated by PR Wastewater

Management, Inc. The facility’s discharges are permitted under Kentucky Pollutant Discharge
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Elimination Systems (hereinafter “KPDES”) permit number KY0090956, 1ssued by the Cabinet’s
Division of Water (hereinafter “DOW™). The facility’s KPDES permut expires on September 30,
2023

5 PR Wastewater Management, Inc. is an active for-profit Kentucky corporation in
good standing, according to the Kentucky Secretary of State

6 BWUOC has indicated to the Cabinet that it plans to acquire Persimmon Ridge
WWTP, provided it receives from the Kentucky Public Service Commission (“Commission™) all
approvals required to make the acquisttion. If the Commission approves the acquisition, BWUOC
plans to assume ownership and operation of Persimmon Ridge WWTP on or around September
15,2019

L BWUOC has contracted with a third-party firm to produce an engineering
memorandum detailing the status of and repairs needed at Persimmon Ridge WWTP (Exhibit A).
Thus report was submitted to the Cabinet on or about July 29, 2019

8 If it receives all required Commission approvals, BWUOC has indicated to the
Cabinet that it plans to make substantial repairs and/or upgrades to the facility to address the
deficiencies noted in Exhibit A.

NOW THEREFORE, in the interest of providing corrective actions to Persimmon Ridge
WWTP, the parties hereby consent to the entry of this Agreed Order and agree as follows:

REMEDIAL MEASURES

9 BWUOC shall notify the Cabinet in wrnting that 1t has assumed ownership and
operation of Persimmon Ridge WWTP within fifteen (15) days of acquinng the facility.
10 Within fifteen (15) days of assuming ownership and operation of the facility,

BWUOC shall submit a “Change in Ownership Certification” to the Cabinet

bt
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11, Atall imes, commencing with assuming ownership of the facility, BWUOC shall
provide for proper operation and maintenance of the facility in accordance with 401 KAR 5:065
Section 2(1)

12 Following the initial ninety (90) days of its operatton of the facitity, BWUQC shall
submit to the Cabinet for review and acceptance, a wrntten Corrective Action Plan (hereinafter
“CAP”) to bring the facility into compliance with its KPDES permit and correct the defictencies
noted in Exhibit A. The CAP shall include, but not be lhimited to, an identification of actions
BWUOC shall implement to ensure compliance that includes, proper operation and maintenance
to its sewage treatment system, collection system, and disinfectton unit. The CAP shall also include
a list of all actions necessary to ensure the completion of upgrades to 1ts facility including a list of
completion dates for each action Include in the CAP a final compliance date for completion of all
remedial measures listed;

A Upon review of the CAP, the Cabinet may, in whole or in part, (1) accept
or (2) decline and provide comments to the BWUOC identifying the
deficiencies. Upon receipt of Cabinet comments, the BWUOC shall have minety
(90) days to revise and resubmit the CAP for review and acceptance. Upon
resubmittal, the Cabinet may, in whole or n part, (1) accept or (2) disapprove
and provide comments to the BWUOC identifying the deficiencies. Upon such
resubmuttal, if the CAP is disapproved, the Cabinet may deem the BWUOC to
be out of compliance with this Agreed Order for failure to timely submut the
CAP. The parties to this Agreed Order may also agree in wnting to further
extend the penod in which the BWUOC and the Cabinet accept a revised and

resubmitted CAP
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B The BWUOC may request an amendment of the accepted CAP by writing
the Durector of the Division of Enforcement at 300 Sower Blvd., Frankfort,
Kentucky 40601 and stating the reasons for the request. If granted, the amended
CAP shall not affect any provision of this Agreed Order unless expressly
provided in the amended CAP. This does not require an amendment request
pursuant to paragraph 20 of this Agreed Order.

C Upon Cabinet acceptance of all or any part of the CAP, the amended CAP
or any accepted part thereof (proylded that the accepted part is not dependent
upon 1mplementation of any part not yet accepted), shall be deemed
incorporated into this Agreed Order as an enforceable requirement of this
Agreed Order. This does not require an amendment request pursuant to
paragraph 20 of this Agreed Order

13.  Solong as BWUOC 1s in compliance with the terms and conditions of this Agreed
Order, the Cabinet’s Division of Enforcement agrees to hold any formal enforcement action for
numeric permit parameter violations for the KPDES permit descnibed in paragraph 4, in abeyance.
Should BWUOC fail to comply with the terms and conditions of this Agreed Order, the Cabinet
may seek formal enforcement éction that would have otherwise been held in abeyance

14 By the final compliance date in the accepted CAP, BWUOC shall be in full
compliance with its KPDES permit.

15.  All submittals required by the terms of this Agreed Order shall be submitted to:
Division of Enforcement, Attention: Director, 300 Sower Blvd,, Frankfort, Kentucky, 40601.

MISCELLANEQUS PROVISIONS

16 This Agreed Order shall be of no force and effect unless BWUOC assumes
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ownership and operations of Persimmon Ridge WWTP.

17.  This Agreed Order addresses only the 1tems described above. Other than the matters
agreed to by entry of this Agreed Order, nothing contained herein shall be construed to waive or
to limut any remedy or cause of action by the Cabinet based on statutes or regulations under its
Jurisdiction and BWUQC reserves its defenses thereto. The Cabinet expressly reserves its right at
any time to issue administrative orders and to take any other action it deems necessary that is not
inconsistent with this Agreed Order, including the right to order all necessary remedial measures,
assess penalties for violations, or recover all response costs incurred, and BWUQC reserves its
defenses thereto.

18 This Agreed Order shall not prevent the Cabinet from 1ssuing, reissuing, renewing,
modifying, revoking, suspending, denying, terminating, or reopening any permit to BWUQC
BWUOC reserves its defenses thereto, except that BWUOC shall not use this Agreed Order as a
defense

19 BWUOC waives its nght to any hearing on the matters admitted herein. However,
failure by BWUOC to comply strictly with any or all of the terms of this Agreed Order shall be
grounds for the Cabinet to seek enforcement of this Agreed Order in Franklin Circuit Court and to
pursue any other appropnate administrative or judictal action under KRS Chapter 224 and the
regulations promulgated pursuant thereto

200  The Agreed Order may not be amended except by a wnitten order of the Cabinet’s
Secretary or his designee. BWUOC may request an amendment by wrting the Director of the
Division of Enforcement at 300 Sower Blvd, Frankfort, Kentucky 40601, and stating the reasons
for the request. If granted, the amended Agreed Order shall not affect any provision of this Agreed

Order unless expressly provided in the amended Agreed Order.
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21 The Cabinet does not, by 1ts consent to the entry of this Agreed Order, warrant or
aver in any manner that BWUQC’s complete compliance with this Agreed Order will result in
compliance with the provisions of KRS Chapter 224 and the regulations promulgated pursuant
thereto. Notwithstanding the Cabinet’s review and approval of any plans formulated pursuant to
this Agreed Order, BWUQC shall remain solely responsible for compliance with the terms of KRS
Chapter 224 and the regulations promulgated thereto, this Agreed Order, and any permit and
compliance schedule requirements.

22 BWUQC shall give notice of this Agreed Order to any purchaser, lessee or
successor In interest prior to the transfer of ownership and/or operation of any part of the facility
occurring prior to termination of this Agreed Order, shall notify the Cabinet that such notice has
been given, and shall follow all statutory requirements for a transfer.

23, This Agreed Order applies specifically and exclusively to the unique facilities
referenced herein and 1s inapplicable to any other facility.

24 Compliance with this Agreed Order 1s not conditional on the receipt of any federal,
state, or local funds

25.  This Agreed Order shall be of no force and effect unless and until it is entered by
the Secretary or his designee as evidenced by his signature thereon. If this Agreed Order contains
any date by which BWUQC is to take any action or cease any activity, and the Secretary enters
the Agreed Order after that date, then BWUOC 1s nonetheless obligated to have taken the action
or ceased the activity by the date contained in this Agreed Order.

TERMINATION

26.  This Agreed Order shall terminate upon BWUQC’s completion of all requirements

described in this Agreed Order. BWUOC may submit written notice to the Cabinet when 1t believes
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all requirements have been performed. The Cabinet shall notify BWUOC in writing whether it
concurs that all requirements of this Agreed Order have been completed The Cabinet reserves its
nght to enforce this Agreed Order, and BWUOC reserves its right to file a petition for hearing

pursuant to KRS 224 10-420(2) contesting the Cabinet’s determination.
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CASE NO. DOW 19-3-0155
AGREED TO BY:

DI Tt/

Jostah Cox, President Date/
Bluegrass Water Utility Operating Company, LLC
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APPROVAL RECOMMENDED BY:

ke By =

Michael B Kroe'ger, Directef
Division of Enforcement

. Efecutive Director
ffice of General Counsel
Energy and Environment Cabinet

Tl

R. Bruce Scott, Deputy Secretary
Energy and Environment Cabinet

CASE NO. DOW 19-3-0155

8_7’27/;7

Date

o —

8’/ 4.9, !

Date
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CASE NO. DOW 19-3-0155
ORDER

Wherefore, the foregoing Agreed Order is entered as the final Order of the Energy and
Environment Cabinet this 3_Mlday of SPPJ-meV L2019,

ENERGY AND ENVIRONMENT CABINET

/-{i—f.”ﬁ N gm&m.._

SCOTT W. BRINKMAN, SECRETARY of the
GOVERNOR'S EXECUTIVE CABINET
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CASE NO. DOW 19-3-0155
CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing AGREED
ORDER was mailed, postage prepaid, to the following this _= 7**day of
SPfentrer 2017 .

Bluegrass Water Utility Operating Company, LLC
Attn: Jacon Freeman

500 NW Plaza Drive, Suite 500

Saint Ann, MO 63074

And mailed, messenger to:

Michael B. Kroeger, Director
Division of Enforcement

300 Sower Blvd.

Frankfort, Kentucky 40601

John G. Home [I, Executive Director
Office of General Counsel

Energy and Environment Cabinet
300 Sower Blvd.

Frankfort, Kentucky 40601

4

e
DOCKET COORDINATOR

Pristrivaaon !

Tow
2D
SiH

1228
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Exhibit A
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Civil Engineering Civil Site Design
Surveying & Mapping 2 Construction Support
Potable Water D E S G N Transportation
Wastewater Treatment Wastewater Collection

Persimmon Ridge (Wastewater)
Engineering Memorandum
Date: December 31, 2018

Wastewzier Treatrment Facility Understanding

The wastewster treatment facility is made up of a two cell aerated fagoon system with chiotine
disinfection. it doesn’t appear this system has an active permit 1o operate. However, the propesad
permit was on public notice with comment due date of July 26, 2018. 'm not aware if they received any
comments from the public on this system. The first cell is fully 2erated while the second cefl is partially
aerated. The second cell also has a baffle spanning the lagoon call to create a non-aerated or anzerotec
z0ne that an help reduce sofids in the effluent. From the anaercbic zone, the lagoon effluent has hiquid
chiorne added for disinfection prior to the contact chamber. Overal, the appearance of the lagoon
looks well maintaned. [See Appendix 1 for overall picture)

Various items of concem exist as this facility. However, the main contern for this facifity is that it will
not be capable of meeting permit fimits for ammonia on @ consistent basis. The incoming fiow efiters
the system through a pump station with a flow meter. Data was not provided to 21 Design Group, Inc.
for review and analysis at the time of drafting this memorandum.

The firstlagoon cell had four aerators functioning upon the site visit. One additional aerator was
removed from the lagoon cell and sitting on the lagoon bank. Lagoon systems are typically designed to
have all eguipment funcbonng. This aerator needs to be repaired snd placed back into service.
Additionally, | reached out to the operator and they do have issues with the first aerator which gets
pulled every other month due to being fouled up with rgs. Operational changes should be made to
reduce the foufing up of the aerator. {Appendix Picture 2,3, 2 4)

The second lagoon cell has 3 aeratorsin the call. However, none of them were runnmg during the site
visit. Lagoon systems are typically designed to have all equipment functioning. Additionally, the kgoon
cell is mostly covered with thickweed. Duckweed does have pros and cons for existing within a 2goon.
It czan heip remove ntarients and keep algae blcoms. Alternatively, duckweed will reduce desclved
pxygen kevels and will die off retumning some of the nutrients to the lagoon as sludge at the bottom of
the cefl. As duciweed breaks down on the bottom of the cell, it could refease ammonia to cause
problems with sampling. Duckweed prefers stagnant water and does not il surface aeration.
Therefore, if the aerators were all funchioning, the amount of duckweed would be less. If the aerators
were all functioning, the duckwead would be reduced and make it easier to control. Additicnally,
aeration can alsa reduce algae blooms as well. The owner should evaluate the existence of the
duckweed and detide if it & beneficial at this facility. in review of the aerator layout, one of the serators
in the final cell is downstream of the baffle. The owner should evaiuate the design and effluent quafity
to determine if this aerator should be up stream of the baffie. (Appendix Picture 5)

21 Design Group, Inc.
1351 Jefferson St, Suite 301
Washington, MO 63090 CONFIDENTIAL TO CSWR Ph: 636-432-5029
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Civil Engineefing Civil Site Design
Surveying & Mapping 2 Construchion Support
Potable Water D E S G i\i Transpertation
Wastewater Treatment Wastewater Coflection

Next to the contact chamber, the liquid chlorine is housed in a small equipment shed. The contact
chamber should be evaluated for capadity to provide contact time. In conversations with the operstor
after the site visi, they stated she i constanty adjusting the chiorine feed pump flow rate based on
lagoon effluent flow. Chemical usage is either wasted or under chlorinated. The system should be
modified to ether utlize ultraviolet disinfection or setup to automatically adjust chionine pump. The
operator stated that they have struggled to meet disinfection requirements in the past and feel it was
due 1o the chionne dosage levels not being sufficient for disinfection. Additonally, the blower was
operating providing some re-aeration in the contact chamber prior to discharging. {Appendix Picture 6]

The discharge pipe was recently instalied that removed the wrigation lake from being a part of the
treatment process. This is consistent with the proposed permit that has yet to be issued by the state. in
conversations with the operator, the owner/operator had concerns that the fagoon wildlife and
overland flow toming into the irrigation laka may have been causing contamination issues on ther
DMRs. Therefore, they felt direct discharge would help bring the effluent quafity doser to mnsistently
meeting limits. At the time of the visa, the effluent discharge was almost directly on sof and should
have some type of erosion protection. Additionally, the effluent appeared to have an aigae problem.
The owner should look to have the seration operating in the final cell to reduce the potential for aigae
hfooms n the wastewster prior to discharging. [Appendx Picture 7)

The system aeration appears to be having issues with keeping aerators in operation. Additionally, over
time, equipinent becomes less efficient. The owner shouid replace the aerators to provide hetter
treatment within the lagoon systems. This will mprove the effluent quality while reducing siudge build
up. Lagoen siudge levels were not provided at the time of the site visit.

Improvements: Replace surface aerators with a more efficient system, evahrate siudge levels within
the lagoon, evahmate electrical service for any aeration modifications, modity programming and
electrical to efther install an ultraviolet unit or auto-adjusting chlorine pump, and install rip-rap
protection at effluent into creek.

Wastawater Coflection Systzm Understanding

Per records provided by the owner, the systemn has approximately 355 customers. These customers are
served by a gravity sewer system that includes five pump stations. A gravity coflecton system will have
inflow and imfiltration wsues. The extent is unknown and data wasn't provided to 21 Design Group, inc.
at the tene of the inspection. The treatment facility being a lagoon system has a large volume of storage
that reduces peaks that wastewater facilites struggle to treat. However, funds should be invested into
the coilection system. |f the coBlection system continues to degrade, | and | from the collection system
an become excessive and does increase the equipment size and costs on future treatment. General
system mapping was provided The data shoulkd be evaluated for accuracy and made more acressible to
the operator for gase of use. The system showld also be smoke tested. Yideo inspection & anticipated
on parts of the system a5 well.

Improvements Required: Review system mapping for accuracy. Smoke test and video inspect the
coflection system,

21 Design Group, Inc.

1351 Jetferson St, Suite 301

Washington, MO 63030 CONFIDENTIAL TO CSWR Ph: 636-432-5029
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Givil Engmeenng Crwii Site Desgn
Surveying & Mappmg 2 Construchion Support
Potable Water D E S G N Transporatoh
Wastewater Treatment Wastewater Cotlection
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21 Design Group, Inc
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Civil Engineenng Cond Site Degign
Surveying & Mappng 2 Construction Support
Potable Water D E S G N Transportation
Wastewater Treatment Wastewater Collecton

21 Design Group, Inc.
1351 Jetferson St, Sunte 301
Washington, MO 63090 CONFIDENTIAL TO CSWR Ph 636-432-5029

16

Case No. 2025-00354

Bluegrass Water Response to PSC 2-43
Exhibit PSC 2-43b

Page 16 of 82



Filed 9/27/2021 OAH

COMMONWEALTH OF KENTUCKY
ENERGY AND ENVIRONMENT CABINET
DIVISION OF ENFORCEMENT
CASE NO. DOW 21-3-0028
IN RE: Delaplain Disposal Company
Delaplain Disposal WWTP
249 West Yusen Drive.
Georgetown, KY 40324
AINo. 3901
Activity ID No. ERF20210001
AGREED ORDER
s ook % ok sk sk ook ok ok e ok

WHEREAS, the parties to this Agreed Order, the Energy and Environment Cabinet
(hereinafter “Cabinet”) and Bluegrass Water Utility Operating Company, LLC (hereinafter
“BWUOC™) state:

STATEMENTS OF FACT

1. The Cabinet is charged with the statutory duty of enforcing KRS Chapter 224 and
the regulations promulgated pursuant thereto.

2n BWUOC is an active Kentucky Limited Liability Company in good standing that
owns and operates utilities and whose principal address according to the Kentucky Secretary of
State, is 1650 Des Peres Road, Suite 303, St. Louis, Missouri 63131.

31 Delaplain Disposal Wastewater Treatment Plant (hereinafter “Delaplain,”
“Delaplain WWTP” or “facility”), is located at 249 West Yusen Drive, Georgetown, Kentucky
40324. The facility has a design capacity of 0.24 million gallons per day and discharges to an
unnamed tributary of Dry Run.

4. Delaplain WWTP is currently owned and operated by Delaplain Disposal

Company. The facility’s discharges are permitted under Kentucky Pollutant Discharge Elimination
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Systems (hereinafter “KPDES™) permit number KY0079049, issued by the Cabinet’s Division of
Water (hereinafter “DOW?). The facility’s KPDES permit expires on January 31, 2026.

5. Delaplain Disposal Company is an active for-profit Kentucky corporation in good
standing, according to the Kentucky Secretary of State.

6. BWUOC has indicated to the Cabinet that it plans to acquire Delaplain WWTP,
provided it receives from the Kentucky Public Service Commission (“Commission™) all approvals
required to make the acquisition. If the Commission approves the acquisition, BWUOC plans to
assume ownership and operation of Delaplain WWTP on or around March 1, 2021,

7. BWUOC has contracted with a third-party firm to produce an engineering
memorandum detailing the status of and repairs needed at Delaplain WWTP (Exhibit A). This
report was submitted to the Cabinet on or about January 26, 2021.

8. If it receives all required Commission approvals, BWUOC has indicated to the
Cabinet that it plans to make substantial repairs and/or upgrades to the facility to address the
deficiencies noted in Exhibit A.

NOW THEREFORE, in the interest of providing corrective actions to Delaplain WWTP,
the parties hereby consent to the entry of this Agreed Order and agree as follows:

REMEDIAL MEASURES

9. BWUOC shall notify the Cabinet in writing that it has assumed ownership and
operation of Delaplain WWTP within fifteen (15) days of acquiring the facility.

10.  Within fifteen (15) days of assuming ownership and operation of the facility,
BWUOC shall submit a “Change in Ownership Certification” to the Cabinet.

11. At all times, commencing with assuming ownership of the facility, BWUOC shall

provide for proper operation and maintenance of the facility in accordance with 401 KAR 5:065
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Section 2(1).

12, Within thirty (30) days of execution of this Agreed Order, BWUOC shall submit to
the Cabinet for review and acceptance, a written Corrective Action Plan (hereinafter “CAP”) to
bring the facility into compliance with its KPDES permit and correct the deficiencies noted in
Exhibit A. The CAP shall include, but not be limited to, an identification of actions BWUOC shall
implement to ensure compliance that includes; proper operation and maintenance to its sewage
treatment system, collection system, and disinfection unit. The CAP shall also include a list of all
actions necessary to ensure the completion of upgrades to its facility including a list of completion
dates for each action. Include in the CAP a final compliance date for completion of all remedial
measures listed;

A. Upon review of the CAP, the Cabinet may, in whole or in part, (1) accept
or (2) decline and provide comments to BWUOC identifying the deficiencies.
Upon receipt of Cabinet comments, BWUOC shall have ninety (90) days to
revise and resubmit the CAP for review and acceptance. Upon resubmittal, the
Cabinet may, in whole or in part, (1) accept or (2) disapprove and provide
comments to BWUOC identifying the deficiencies. Upon such resubmittal, if
the CAP is disapproved, the Cabinet may deem BWUOC to be out of
compliance with this Agreed Order for failure to timely submit the CAP. The
parties to this Agreed Order may also agree in writing to further extend the
period in which BWUOC and the Cabinet accept a revised and resubmitted
CAP.

B. BWUOC may request an amendment of the accepted CAP by writing the

Director of the Division of Enforcement at 300 Sower Blvd., Frankfort,
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Kentucky 40601 and stating the reasons for the request. If granted, the amended
CAP shall not affect any provision of this Agreed Order unless expressly
provided in the amended CAP. This does not require an amendment request
pursuant to paragraph 20 of this Agreed Order.

C. Upon Cabinet acceptance of all or any part of the CAP, the amended CAP
or any accepted part thereof (provided that the accepted part is not dependent
upon implementation of any part not yet accepted), shall be deemed
incorporated into this Agreed Order as an enforceable requirement of this
Agreed Order. This does not require an amendment request pursuant to
paragraph 20 of this Agreed Order.

13.  Solong as BWUOC is in compliance with the terms and conditions of this Agreed
Otder, the Cabinet’s Division of Enforcement agrees to hold any formal enforcement action for
numeric permit parameter violations for the KPDES permit described in paragraph 4, in abeyance.
Should BWUOC fail to comply with the terms and conditions of this Agreed Order, the Cabinet
may seek formal enforcement action that would have otherwise been held in abeyance.

14. By the final compliance date in the accepted CAP, BWUOC shall be in full
compliance with its KPDES permit.

15.  All submittals required by the terms of this Agreed Order shall be submitted to:
Division of Enforcement, Attention: Director, 300 Sower Blvd., Frankfort, Kentucky, 40601.

MISCELLANEQUS PROVISIONS

16.  This Agreed Order shall be of no force and effect unless BWUOC assumes

ownership and operations of Delaplain WWTP.
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17.  This Agreed Order addresses only the items described above. Other than the matters
agreed to by entry of this Agreed Order, nothing contained herein shall be construed to waive or
to limit any remedy or cause of action by the Cabinet based on statutes or regulations under its
Jurisdiction and BWUOC reserves its defenses thereto. The Cabinet expressly reserves its right at
any time to issue administrative orders and to take any other action it deems necessary that is not
inconsistent with this Agreed Order, including the right to order all necessary remedial measures,
assess penalties for violations, or recover all response costs incurred, and BWUOC reserves its
defenses thereto.

18.  This Agreed Order shall not prevent the Cabinet from issuing, reissuing, renewing,
modifying, revoking, suspending, denying, terminating, or reopening any permit to BWUOC.
BWUOC reserves its defenses thereto, except that BWUOC shall not use this Agreed Order as a
defense.

19.  BWUOC waives its right to any hearing on the matters admitted herein. However,
failure by BWUOC to comply strictly with any or all of the terms of this Agreed Order shall be
grounds for the Cabinet to seek enforcement of this Agreed Order in Franklin Circuit Court and to
pursue any other appropriate administrative or judicial action under KRS Chapter 224 and the
regulations promulgated pursuant thereto.

20.  The Agreed Order may not be amended except by a written order of the Cabinet’s
Secretary or a designee thereof. BWUOC may request an amendment by writing the Director of
the Division of Enforcement at 300 Sower Blvd., Frankfort, Kentucky 40601, and stating the
reasons for the request. If granted, the amended Agreed Order shall not affect any provision of this

Agreed Order unless expressly provided in the amended Agreed Order.
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21.  The Cabinet does not, by its consent to the entry of this Agreed Order, warrant or
aver in any manner that BWUOC’s complete compliance with this Agreed Order will result in
compliance with the provisions of KRS Chapter 224 and the regulations promulgated pursuant
thereto. Notwithstanding the Cabinet’s review and approval of any plans formulated pursuant to
this Agreed Order, BWUOC shall remain solely responsible for compliance with the terms of KRS
Chapter 224 and the regulations promulgated thereto, this Agreed Order, and any permit and
compliance schedule requirements.

22. BWUOC shall give notice of this Agreed Order to any purchaser, lessee or
successor in interest prior to the transfer of ownership and/or operation of any part of the facility
occurring prior to ter;11ination of this Agreed Order, shall notify the Cabinet that such notice has
been given, and shall follow all statutory requirements for a transfer.

23, This Agreed Order applies specifically and exclusively to the unique facilities
referenced herein and is inapplicable to any other facility.

24.  Compliance with this Agreed Order is not conditional on the receipt of any federal,
state, or local funds.

25.  This Agreed Order shall be of no force and effect unless and until it is entered by
the Secretary or a designee thereof as evidenced by his or her signature thereon. If this Agreed
Order contains any date by which BWUOC is to take any action or cease any activity, and the
Secretary enters the Agreed Order after that date, then BWUOC is nonetheless obligated to have
taken the action or ceased the activity by the date contained in this Agreed Order.

TERMINATION
26.  This Agreed Order shall terminate upon BWUOC’s completion of all requirements

described in this Agreed Order. BWUOC may submit written notice to the Cabinet when it believes
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all requirements have been performed. The Cabinet shall notify BWUOC in writing whether it
concurs that all requirements of this Agreed Order have been completed. The Cabinet reserves its
right to enforce this Agreed Order, and BWUOC reserves its right to file a petition for hearing

pursuant to KRS 224.10-420(2) contesting the Cabinet’s determination.

Case No. 2025-00354

Bluegrass Water Response to PSC 2-43
Exhibit PSC 2-43b

Page 23 of 82



CASE NO. DOW 21-3-0028
AGREED TO BY:

D Aug 10, 2021

Josiah Cox, President Date
Bluegrass Water Utility Operating Company, LLC

Case No. 2025-00354

Bluegrass Water Response to PSC 2-43
Exhibit PSC 2-43b

Page 24 of 82



APPROVAL RECOMMENDED BY:

Mishosf ooy~

Michael B. Kroeger, Director (Assistant)
Division of Enforcement

Elizabeth U. Natter, Executive Director
Office of General Counsel

CASE NO.DOW 21-3-0028

9/9/2021

Date

9/24/2021

Date
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CASE NO. DOW 21-3-0028

ORDER

Wherefore, the foregoing Agreed Order is entered as the final Order of the Energy and

Environment Cabinet this 27thday of  September _ ,2021.

ENERGY AND ENVIRONMENT CABINET

e E\"‘ﬂ&
v b ;
N

féﬁs.-hyon's,—])eputy seérét;y :
Authorized Designee, Rebecca W. Goodman,
Secretary Energy & Environment Cabinet

10
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CASE NO. DOW 21-3-0028
CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing AGREED
ORDER was mailed, postage prepaid, to the following this _27th day of
__September _, 2021.

Bluegrass Water Utility Operating Company, LLC
Attn: Jacob Freeman

1650 Des Peres Road, Suite 303

St. Louis, MO 63131

And meHedmmedssngenio: Electronically mailed to:

Michael B. Kroeger, Director
Division of Enforcement

300 Sower Blvd.

Frankfort, Kentucky 40601

Elizabeth U. Natter, Executive Director
Office of General Counsel

Energy and Environment Cabinet

300 Sower Blvd.

Frankfort, Kentucky 40601

Md(out—-

DOCKET COORDINATOR

Distribution:
DOW-email
S&H
DBG

11
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Exhibit A
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Crvil Enginsaring 2 5 Crvie Nitsz Buasign

Surcaying & Mappuig nngnnyztan Seppart

-
Pitatla Wavar I iE b G N Trawspontation

Wastiwaber Traatmiant Wastewarar Coltaction

The Delaplain Disposal — Delaplain WWTP £Y0J073049
Kentucky

Engineering Memorandum

Date: September 11 2020

inreduction

The Relaplsin wastewater traatment fArizy i located rorth of Gunigetown, Kentucty approdimazely 19
mikes notth of Lexington, Kenbicky. This Facity samvioes 29) rasdanass and 33 ¢ wcial or induztrial
cntributors. The systam operates under Kentucky DEP Panmit number KVGO7HMY and Agancy 1D
number 3901

gxistirg Flows and Loadings and Projections
Tha axisting Fadility 1 autimrized to treat ap o 244,000 zpd

According te the penmit appliation sulin ated by O2lapiam Disposai Co., the Row contibution is 55%
mymmercial and 45% industrial Aocording to data avaitabla on SPA's £chn sita and data submitzad to 21
Design Group, inc by current ownership, the fiows 0 the facility for 2020 are very moughly
approxinated below:

*  Annual Averags Daily Fiow — 240,000 ~ 260,000 gpd
Maximum Monthdy Average Daily Flow — 350,000 gpd

*  Maximum Weekly Average Daiiy Flow — 475 {00 gpd

*  Maximum Daily Average Daily Fiow — 910,000 gpd

*» Peak Hourly Flow— 1,200,000 gpd

Tha maxinum monthly average daily Row and peak flows are congeming relative to the existing rated
capacity and plant size. The plant has 2 clarifier that is 14173 of the required size a1 this time. This is
consistent with tha current ownership’s befiave that i&| s 3 problem and flow squatization would be
heipfui, and it also makes some sensea of the excursions in TS5 {during wet weather).

The flow peaking factor for the facility is ciaarly significant, and becausa of the significant commercia!
contribution, it's very tkely that there’ significant variability and spikes in 80D, TS5 and ammonia
loadings. During excursions m the past, BOD lavels ware signiicandy highar than TSS ievels, indicating
incomplete treatment. We know that one of tha original 50-hp centrifugal blowers was repiaced
recently (to maintain current caparity rating, not to increase asration capacity), and it's likely that this
improvement was made to address the high BOD events cbservad, [t is unciear at this time if the
improvement to blower capacity wilt meet demands from tha flow and loading spikes, but it would seem
likely that the blower capatity is madequate basaed on current vs design flows.

1351 lefferson 5t Suite 301
Washington, MO 63030 CONFIDENTIALTO CSWR 636-432-5029
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Civil Engnaaring 2 vl Hioe Dowsign

Survaymng & Mappae Lotshrostion Suppnt
*

Potabla Warar [) E b ' - | N Transporcdion

Wastewater Treatmant Wastawstar Collaction

Based on what wa've saan and hisard t date, tha agaiticant industrial contribstor fras not historicalty
hecome an issue in operation or in parrt oxgliance.

Baned on discussions with curmant Qvnandip, tha hecsl negon is growing apidly, the ana sarvived s
growing, and they amticata grewts in Bows and inadings

Permit Limttations and Histoncal Comphiance Performance

The plant is authorizad o dischang? up to 24, 00U gailuns per day (gud) by thie KDEP per the operating
parmit  As discussed abowse, the lnelily has cechargad 8ows signiicantly in excess of this valve
a nuntber of monlhs #ds year ond i Skely fo aaceérd s ormual Bow rafe in 2020,

A summary of the axisting psrmi fumits is describad bistow:

s 8005 — 10/15 mg/L (Monthly
average/Maximum Waekly
Average)

TS5 - 30/45 mg/L

® MHI-N—-2/3 mg/L

® NH3-N —5/7.5 mg/L

® E-Coli ~ 130/240 mpn/100 m!

* Total Residiat Chiorine —

0.011/0.019 mg/L

* Total Phosphoras — Report Only

® Total Nitrogen — Report Only

® Dissolved Oxygen — No imit

A review was performed of EPAs Echn
compliance website which iists
violations of wastewater treatmeant
plants across the country. The Delaplain
wastawater treatment plant has exceeded parmit limiations saveral timas in recent months and years
for Tota! Suspanded Sofids, Ammonia Nitrogan, Total Residual Chlorine, E-Coli, and CBODS,

Wastewater Treatment Facility Existing Conditions
The original facility included the following faatures:

*  Two influent lines, one comes by gravity from the east side of the facility, and the other enters
via forcemaim from the wast sida of the facifity.

* Comminutor to grind and remove influent solids

s Manualyy deaned bar screan

®  Aeration tank

¢  Two 50 hp centrifuga? blowers used to aerate the aeration tank

1351 Jefferson St., Suit. 301
Washington, MO 63050 CONFIDENTIAL TO C5'%WR 636-432-5029
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Civil Enginnaring 2 . Civil Sita Diasign
Survaying & Mapping Construition Support

Potabla \Water D E S G N Transpoirtation

Wastewatar Treatinant Wastawatar Collaction

*  Circular clarifier with scuni collaction and air lift of scum to digestar

*  RAS/WAS box

*  Surgs Chambar and transfar pump  convay sisred wastewatar inko the azration tank

»  Aerobii Digasrtar

*  Chlarine feed point and chioring contact tanks

*  Dachlorination fazd point and dachlorination contact tanks

*  Control panels for various subcomponznts in the system including the controls far ths clarifier,
binwars, and surga tank transfzr pumps.

*  PD blower that appaars to serva the asrobic

The syisting facility has aged, showing the naad for frash coatings, protaction from exposed wires, and
spot walding rapairs, but itis in relatively zood working order.

The comminutor is no Iongar utilized, and the manual bar screan appaars to rasultin overflows
periodically from tha unclaanad bar screan rack. Tha air pattern in the azration tank indicatas relatively
turbulent mixing conditions using coarse bubble diffussr dusign that would likaly not be improved
significantly with diffuser replacemant. It was unclzar whether the surgs tank is utilized or if the surgs
tank transfar pumps are in working condition. The existing gaseous chloring and gaszous sulfur dioxide
systams wera in working condition according to the oparators (howaver tha chemical solution f2ed lines
werea not evidant).

Functionality of the Existing System

The functionality of the existing plant is similar to other arctivated sludge systams. However, this system
is challanged by:

*  Tha system is seeing Aows (and most likely loadings) significantly in excess of original capacity.
This results in the nead to camry very high mixed liquor concentrations and to maintain a very
healthy sludge aga in a limited range or farze challenzes during wet weathar to retain biomass.
(Basad on eHluent results, it appsars this is 3 real problem here}.

*  The existing clarifizr has a 10’ dapth and a 25' diameter. Because the 10-State Standards
require 12’ derp clarifiers, this tank is not acceptable as a secondary clarifier for activatad
sludge systems. At th2 maximum 10-State Standards surface overflow rate of 1,000 gpd/sf, the
25’ diameter clarifier can only handle peak flows up to about 490,000 gpd. The peak daily low
and peak hourly flows to the plans significantly exceed this flow rate at this time, 5o the clarifier
is very undersized for use in an activated sludge spplication.

* There is only 1-large zone of treatmeant, and it's difficult to make system repairs without
multiple tanks to allow the system to be taken off line

*  There are no provisions evident {or using the surge tank beyond overflowing the bar screen, Itis
currently not convenient to use the surge tank.

* There is only 1-operating blower for the aeration tank, and because it's centrifugal and there’s
no modulating inlet suction valve or VFD, it's either on or off.

1351 Jefferson St., Suite 301
Washington, MO 63090 CONFIDENTIAL TO CSWR 636-432-5029
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Civil Enginaaring

Survaying & Mapping

Civil Sita Dasigy

Construction Support

gl
i DESIGN

Wastawatar Mnaaonant Wastewaear Collacdon

It doasn’t appaar w induda provisions for dacanting suparnatant from tha digaster (whid is
muzst Tikaly undarsizad now)

The contact time for dismfection appzars to ba limived.

Tha currant ownzrship beliaves the pravious operator did not parform wall; a naw, affactive
uparator has takan over racantly.

Thz usz of gaseaus chlorine and gaseous sulfur dioxide posas addition dsks to operatars and tha
nz2ighhoring community, and ir's somawhat uncommon to many operators.

Currengly no ramat2 monitoring is in place at tha site. This makas it difficult far tha opamgars to
know whan tha Fadility is faiting. Operational monitoring should ba complatad o manitor thse
quality of effluznt, which should than ba comparaed to the operating parmit.

Wastewater Treatment Facility Recommended Improvements

8acause the facility raceivas Aows and Inadings in sxcess of currant capacity (by roughly 40)-
50%), wa balisve there will ba a nead to upgrade the systzm 80D, T3S and MH3-N reduction
capacity. Wa also halieve the Facility faces excassiva 1&1, so flow 2qualitation and an influzne
pump station will be halpful to reduce demands on the final clarifisr.

The failure of the original comminutor results in the need to ollect significant scrzanings in
multipl2 5-gallon buckats. We recommend the addition of 3 mechanically cleanzd scraazn for
this application,

Tha improvamesnts proposed o integrate the above two recommendations includas tha
addition of a “roughing” MBBR (targeting 70% BOD raduction in a 40 minute hydraulic ratention
time or 10,000 gallons); ths addition of aqualization with 4-hours of hydrauli: ratention tima or
60,000 gallon; and an influgnt pump station with variable frequency drivas with an influent flow
mater; the addition of matal salt addition in the EQ and clarifier to improve solids captura during
wat waather, and the addition of a tertiary auto-strainer for solids separation downstr=zam of
the axisting clarifier,

: Note that a variance will be required for acceptance of the secondary clarifier dus to the
L0’ d=ep tank height and the high surface overflow rata.
This improvement is expected to raduce peak flows to the clarifier by up to 25%
This improvemant is expected to reduce the required mixed liquor concantration by as
much as 70% without requiring modifications to the existing asration haadar or blovrars.
This improvement is expected to minimize solids carry over into the clarifiar during paak
flow avenis relative to existing conditions.
Wa racommend the addition of curvent density baffles to the side wall of tha clarifier (in
addition to the above described mughing MBBR and EQ tank improvements) to improve clarifier
performance and to allow for regulatory acceptance of surface overflow rates in excass of the
typically allowable surface overflow rates. The new roughing MBBR could be used in
conjunction with the use of the nevs EQ tank for temporary clarification to achieve temporary
treatment during installation of the current density baffles.

1351 Jefferson St., Suite 301
Washington, MO 63030 CANFIDENTIAL TO CSWR 636-432-5029
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Civil Enginaearing v Civil Sita Dasign
Survaying & Mapping 2 . Canstrstion Support
Potable Watar D E S G N Trawipoitation
Wastewater lNmeatment Wastewaar Collection

8 Thea addition of a tertiary automatic straining system will add protaection for the systam from
80D and T35 excursions during wet weathsr avents.

¢ Tha usa of an in-line YUY disinfection system will be used to achisve tompliance with the
disinfection requiremants. {Note that the industrial contribution could impact UVT
transinittance and this should bs checkad ovar a prdod of several samples prior to ordsaring
aquipmant).

»  Whils the ahove improvemants should alloew a good operator to signifizantly improve
parformance, the addition of an alum feed system to promote improvaed solids capture during
wat waather evants (in both the equalization tank and in tha clarifier) will provida a margin of
2rrar to allow the system to achieve considerably improved parmit complianca.

»  Thers is 2 potential that a second clarifier will ba required at soms point in tha future if I/l issues
incrsase.

Wastewater Collection System Understanding

The collaction system consists of gravity sewer as well as fiva separata lift stations. The plant has an
hourly prak flow factor of almost 6:1, so | and | is considerad a largs issue for the collaction systam and
should be dealt with soonar rathar than later as itis negativaly affacting the plants ability to meet the
effluent discharge limits enforced by Kentucky. (Note however that while the 4:1 prak day: averags day
flow peaking factor and the 6:1 peak hour: average day ratios cause problems within this plant, thay
aran’t large peaking factors relative to many plants. Some degrea of I/l reductivn can ba axpected, but
we ara not likely to achieve 2:1 or even 3:1 peaking factors with I/l reductions).

Industrial Pump Station 1 Is located directly south of the wastewater facility along Intarstate 75 and
conveys all of the systams wastewater to the treatment plant. The wat well is outfittad with dual 20 hp
non-clog pumps from Myers and has a discharge force main diameter of 6”. Moonlak: Pump Station L
convieys wastewater through 4” force main across Interstate 75 directly to Industrial Park Pump Station
1 and is outfitted with dual 25 hp pumps from Myers. The station is poorly located in terms of sase of
access, which will make maintenance and upgrades difficult to parform. A list of Pump Stations with
spacifications for each pump is located in the Appendix.

Wastewater Collection System Recommended Improvements

*  GIS shapefiles should be developed for future maintenance. Systam mapping at the fingsriips of
the operators will enhance the level of service and timing of responsas to emargency and
customer issues.

® [nstall flow monitoring, perform smoke testing, perform video inspection at selectad locations,
evaluate systems and create GIS based maintenance priority list to halp understand and reduce
the effect of | and | on the system.

® A manual transfer switch should be instalied at each lift station to allow for the use of a portabla
generator during emergencies.

1351 Jefferson St., Suite 301
Washington, MO 63030 CONFIDENTIAL TO CSWR 636-432-5029
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Civil Enginassing 2 Chvié Sior Disigns
Survayigs & Mappayg " Consoiiom Suppaat
Puavabla Wabar D E S G N Transportation
Wasttwater Treatmaent Wastawatw Collaction
APPENDIX
Circutar Clarifier
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Civil Engisasing
Survsying & Mapping
Piatable Watar

Wasthwaber Treatneant

2

DESIGN

ik Sio: Dawigm
Constouction Suppoit
Transpostaion
Wastewatar Coliaction

1351 jefferson St., Suite 301
Washington, MO 63090

Bar Screen

Gasgous Chiorine Storage
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Civil Enghuesringg Crl Nite Dot
Surveying & Mappanz _ 2 Construztinn Supgart
Parahle Watar D E S G N Transpottarion
Wastawates Mmeatniaat Wastwwatar Caliaction
industrial Pump Se3tion 1 INPSL)

#1 Pump - 9/13713: Byars 3”° non-cieg puregs, 20 by, 230 volz, T ghasa, 10" impaliar Modl 34YC200M4E.-
23, SN 10013516

¥2 Pump~5/29/18: Myers 47 nonog panyp, 20 by, 230k, 3phase, w/ST oord, upper & lower T.C.
seaty and 10” overstzed Rupelior SN 10954234

Industria) Pumyp Station #2 {INPS1)

#1Pump—12/14/12: Meayars d¥HFSMA-L3, 7.5 b, 230 voit, 26 amps, 60 harre, 3 phase,
5N DJ165030.

1172018 - wotnnsive pdauald - Clark Eleayi:.

#2 Pump 12/28/2018: Mayers MY SVH7S84-21,7.5 hp, 230 volt, 3 phase, 35’ cord, 3° oversize impaller.
SN 10582019.

Moon Lake Puinp Station #1 {MLI)

#1 pump - 2/18/15: RCX2SOMZ 43335, 25 hp 3/60 volt with 35" cable. Lower TX seal, 5.88° oversized
impellar, SN 10080201

#2 pump - 5/19/14: JRCH2SOM2-43-35 25HP 3/460 wult with 35’ cable. SN 10245932
Moon Lake Pump Station 2 (ML2)

#1 Pump - 10/2016: Myers 4¥75M4-23-35 4" sewage pump 7.5 hp, 230 voit 3 phase w/standard saals
and 35 cord serial 7.5” sid impelher, SN10365415.

# 2 Pump - 8/2017 Myers 4¥75M4-23 7 % hp, 3 ph, 230 volt, SN 10519205
Riffton Meadows Pump Station {RM)
#1 Pump—2007: WGX3IOH-21-25, 3 hp, 3450 RPM, 230 volt, 1 phase, Impeller 5* SN GX303-4-25

#2 Pump - 2007 WGN30H-21-25, 3 hp, 3450 RPM, 230 vok, L phase, Impeiler 5

1351 Jefferson St., Suite 301
Washington, MO 63090 COMFIDENTIAL TO C5\WR 636-432-5025
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Filed 2/14/2024 OAH

COMMONWEALTH OF KENTUCKY
ENERGY AND ENVIRONMENT CABINET
DIVISION OF ENFORCEMENT
CASE NO. DOW 24-3-0002

IN RE: Bluegrass Water Utility Operating Company, LLC
Yung Farm Estates HOA
5600 Cutters Trace
Melbourne, KY 41059
Al No. 675
Activity ID No. ERF20240001

AGREED ORDER

% ok ko %k ok ok k %k ok K K

WHEREAS, the parties to this Agreed Order, the Energy and Environment Cabinet
(hereinafter “Cabinet™) and Bluegrass Water Utility Operating Company, LLC (hereinafter

“BWUOC”) state:

STATEMENTS OF FACT

1. The Cabinet is charged with the statutory duty of enforcing KRS Chapter 224 and
the regulations promulgated pursuant thereto.

2. BWUOQC is an active Kentucky Limited Liability Company in good standing that
owns and operates utilities and whose principal address, according to the Kentucky Secretary of
State is 1650 Des Peres Road, Suite 303, St. Louis, Missouri 63131.

3. The Yung Farm Estates Home Owners Association (HOA) Wastewater Treatment
Plant (hereinafter “Yung Farm Estates HOA WWTP” or “facility”), is located at Eight Mile Road,
Melbourne, Kentucky 41059. The facility has a design capacity of 0.0025 million gallons per day
and discharges to an unnamed tributary of Fourmile Creek.

4. The facility is currently owned and operated by the Yung Farm Estates HOA. The

facility’s discharges are permitted under Kentucky Pollutant Discharge Elimination Systems
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(hereinafter “KPDES”) permit number KY0092843, issued by the Cabinet’s Division of Water
(hereinafter “DOW™).

5. BWUOC has indicated to the Cabinet that it will acquire the facility, provided it
receives from the Kentucky Public Service Commission (“Commission”) all approvals required to
make the acquisition. Upon approval from the Commission, BWUOC plans to assume ownership
and operation of the facility on or around January 2024.

6. BWUOC has contracted with a third-party firm to produce an engineering
memorandum detailing the status of and repairs needed at the facility (Exhibit A).

7. Upon Commission approval, BWUOC has indicated to the Cabinet that it plans to
make substantial repairs and/or upgrades to the facility to address the deficiencies noted in Exhibit
A.

NOW THEREFORE, in the interest of providing corrective actions to the facility, the
parties hereby consent to the entry of this Agreed Order and agree as follows:

REMEDIAL MEASURES

8. BWUOC shall notify the Cabinet in writing that it has assumed ownership and
operation within fifteen (15) days of acquiring the facility.

9. Within fifteen (15) days of assuming ownership and operation of the facility,
BWUOC shall submit a “Change in Ownership Certification” to the Cabinet.

10. At all times, commencing with assuming ownership of the facility, BWUOC shall
provide for proper operation and maintenance of the facility in accordance with 401 KAR 5:065
Section 2(1).

11.  Following the initial ninety (90) days of its operation of the facility, BWUOC shall

submit to the Cabinet for review and acceptance, a written Corrective Action Plan (hereinafter
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“CAP") to bring the facility into compliance with its KPDES permit and correct the deficiencies
noted in Exhibit A. The CAP shall include, but not be limited to, an identification of actions
BWUOC shall implement to ensure compliance that includes; proper operation and maintenance
to its sewage treatment system, collection system, and disinfection unit. The CAP shall also include
a list of all actions necessary to ensure the completion of upgrades to its facility including a list of
completion dates for each action. Include in the CAP a final compliance date for completion of all
remedial measures listed;
A. Upon review of the CAP, the Cabinet may, in whole or in part, (1) accept or
(2) decline and provide comments to the BWUOC identifying the deficiencies.
Upon receipt of Cabinet comments, the BWUOC shall have ninety (90) days to
revise and resubmit the CAP for review and acceptance. Upon resubmittal, the
Cabinet may, in whole or in part, (1) accept or (2) disapprove and provide
comments to the BWUOC identifying the deficiencies. Upon such resubmittal,
if the CAP is disapproved, the Cabinet may deem the BWUOC to be out of
compliance with this Agreed Order for failure to timely submit the CAP. The
parties to this Agreed Order may also agree in writing to further extend the
period in which the BWUOC and the Cabinet accept a revised and resubmitted
CAP.
B. The BWUOC may request an amendment of the accepted CAP by writing the
Assistant Director of the Division of Enforcement at 300 Sower Blvd,,
Frankfort, Kentucky 40601 and stating the reasons for the request. If granted,
the amended CAP shall not affect any provision of this Agreed Order unless

expressly provided in the amended CAP. This does not require an amendment
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request pursuant to paragraph 19 of this Agreed Order.

C. Upon Cabinet acceptance of all or any part of the CAP, the amended CAP or
any accepted part thereof (provided that the accepted part is not dependent upon
implementation of any part not yet accepted), shall be deemed incorporated into
this Agreed Order as an enforceable requirement of this Agreed Order. This
does not require an amendment request pursuant to paragraph 19 of this Agreed
Order.

2.  Solongas BWUOC is in compliance with the terms and conditions of this Agreed
Order, the Cabinet’s Division of Enforcement agrees to hold any formal enforcement action for
numeric permit parameter violations for the KPDES permit described in paragraph 4, in abeyance.
However, in the event that such numeric permit parameter violation results in immediate and
irreparable harm to human health or the environment, the Cabinet may issue an Abate and Alleviate
Order or seek a temporary injunction from a court. Should BWUOC fail to comply with the terms
and conditions of this Agreed Order or if conditions warrant immediate relief as specified above,
the Cabinet may seek formal enforcement action that would have otherwise been held in abeyance.

13. By the final compliance date in the accepted CAP, BWUOC shall be in full
compliance with its KPDES permit.

14.  All submittals required by the terms of this Agreed Order shall be submitted to:
Division of Enforcement, Attention: Assistant Director, 300 Sower Blvd., Frankfort, Kentucky,

40601.

MISCELLANEQUS PROVISIONS

15.  This Agreed Order shall be of no force and effect unless BWUOC assumes

ownership and operations of the facility.
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16.  This Agreed Order addresses only the items described above. Other than the matters
agreed 1o by entry of this Agreed Order, nothing contained herein shall be construed to waive or
to limit any remedy or cause of action by the Cabinet based on statutes or regulations under its
jurisdiction and BWUOC reserves its defenses thereto. The Cabinet expressly reserves its right at
any time to issue administrative orders and to take any other action it deems necessary that is not
inconsistent with this Agreed Order, including the right to order all necessary remedial measures,
assess penalties for violations, or recover all response costs incurred, and BWUOC reserves its
defenses thereto.

17.  This Agreed Order shall not prevent the Cabinet from issuing, reissuing, renewing,
modifying, revoking, suspending, denying, terminating, or reopening any permit to BWUOC.
BWUOC reserves its defenses thereto, except that BWUOC shall not use this Agreed Order as a
defense.

18. BWUOC waives its right to any hearing on the matters admitted herein. However,
failure by BWUOC to comply strictly with any or all of the terms of this Agreed Order shall be
grounds for the Cabinet to seek enforcement of this Agreed Order in Franklin Circuit Court and to
pursue any other appropriate administrative or judicial action under KRS Chapter 224 and the
regulations promulgated pursuant thereto.

19.  The Agreed Order may not be amended except by a written order of the Cabinet’s
Secretary or her designee. BWUOC may request an amendment by writing the Assistant Director
of the Division of Enforcement at 300 Sower Blvd., Frankfort, Kentucky 40601, and stating the
reasons for the request. If granted, the amended Agreed Order shall not affect any provision of this
Agreed Order unless expressly provided in the amended Agreed Order.

20.  The Cabinet does not, by its consent to the entry of this Agreed Order, warrant or
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aver in any manner that BWUOC’s complete compliance with this Agreed Order will result in
compliance with the provisions of KRS Chapter 224 and the regulations promulgated pursuant
thereto. Notwithstanding the Cabinet’s review and approval of any plans formulated pursuant to
this Agreed Order, BWUOC shall remain solely responsible for compliance with the terms of KRS
Chapter 224 and the regulations promulgated thereto, this Agreed Order, and any permit and
compliance schedule requirements.

21.  BWUOC shall give notice of this Agreed Order to any purchaser, lessee or
successor in interest prior to the transfer of ownership and/or operation of any part of the facility
occurting priot to termination of this Agreed Order, shall notify the Cabinet that such notice has
been given, and shall follow all statutory requirements for a transfer.

22.  This Agreed Order applies specifically and exclusively to the unique facilities
referenced herein and is inapplicable to any other facility.

23.  Compliance with this Agreed Order is not conditional on the receipt of any federal,
state, or local funds.

24,  This Agreed Order shall be of no force and effect unless and until it is entered by
the Secretary or his designee as evidenced by his signature thereon. If this Agreed Order contains
any date by which BWUOC is to take any action or cease any activity, and the Secretary enters
the Agreed Order after that date, then BWUOC is nonetheless obligated to have taken the action

or ceased the activity by the date contained in this Agreed Order.
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TERMINATION
25.  This Agreed Order shall terminate upon BWUOC’s completion of all requirements
described in this Agreed Order, BWUOC may submit written notice to the Cabinet when it believes
all requirements have been performed. The Cabinet shall notify BWUOC in writing whether it
concurs that all requirements of this Agreed Order have been completed. The Cabinet reserves its
right to enforce this Agreed Order, and BWUOC reserves its right to file a petition for hearing

pursuant to KRS 224.10-420(2) contesting the Cabinet’s determination.

Case No. 2025-00354

Bluegrass Water Response to PSC 2-43
Exhibit PSC 2-43b

Page 44 of 82



AGREED TQ'BY:

D1~ 24

Josiah Cox, President Date
Bluegrass Water Utility Operating Company, LLC
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APPROVAL RECOMMENDED BY:

ﬁW /ﬁ/{glﬂz 2/13/24
Philip K&jzlar, Assistit Director Date
Division of Enforcement

o e, " 02.13.24
Joseph A. Newberg, General Counsel Date
Office of Legal Services
9
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ORDER

Wherefore, the foregoing Agreed Order is entered as the final Order of the Energy and

Environment Cabinet this14thday of February  ,2024 .

ENERGY AND ENVIRONMENT CABINET

e 2

John S. Lyons, Deputy Secretary

Authorized Designee, Rebecca W. Goodman, Secretary
Energy & Environment Cabinet
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CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing AGREED
ORDER was mailed, postage prepaid, to the following this _14th _ day of
February ,2024 .

Bluegrass Water Utility Operating Company, LLC
1650 Des Peres Road, Suite 303
St. Louis, MO 63131

And medledmmassangaiio: Electronically mailed to:

Philip Kejzlar, Assistant Director
Division of Enforcement

300 Sower Blvd.

Frankfort, Kentucky 40601

Joseph A. Newberg, General Counsel
Office of General Counsel

Energy and Environment Cabinet
300 Sower Blvd.

Frankfort, Kentucky 40601

'

X / owe —
OCKET COORDINATOR

Distribution:
DOW

11
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Exhibit A
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Potable Water

Civil Engineering 2 Civil Site Design
GIS Mapping Construction Support
Transportation

Wastewater Treatment Wastewater Collection

Yung Farm Estates WWTP KY0092843
Kentucky

Engineering Memorandum

Date: March 11, 2021

Introduction

The Yung Farm Estates wastewater treatment facility is located in Camp Springs, Kentucky
approximately 10 miles southeast of Cincinnati. This facility services 21 single family residences and
operates under NPDES Permit number KY0092843 and Agency ldentification Number 675.

Existing Flows and Loadings and Projections

There is no data on wastewater flow available, however, the existing facility has a design capacity of
8,400 gpd according to the NPDES permit. The subdivision serviced by the plant is fully built out. There is
no flow data available for the system, but based on the total number of residential connections, the
average daily flow for the Yung Farm Estates wastewater facility is estimated to be approximately 6,000-
8,000 gpd on average. We believe the extended aeration package plant has excess capacity to handle
existing flows and is oversized.

Permit Limitations and Historical Compliance Performance
A summary of the permitted effluent limits is described below:

e CBOD5 - 25/37.5 mg/L (Monthly Average/Daily Maximum)
TSS —30/45 mg/L

NH3-N —4/6 mg/L (May 1 — Oct 31)
NH3-N — 10/15 mg/L (Nov 1 — Apr 30)
e E. Coli—130/240 #/100 mL

e Dissolved Oxygen — 7 mg/L (Nov-Apr)
Total Residual Chlorine —0.011/0.019
mg/L

According to the Echo EPA Online Database,
the facility has had no violations identified
within the past twelve quarters.

Wastewater Treatment Facility
Existing Conditions

The facility includes the following features:
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e One 8” PVC gravity influent line entering the plant downstream from the manhole south of
Lakewood Drive.

e 23,000 Gal. Aeration tank, 9.5-foot depth

e Thereis asingle 3 HP 230V, 45 URAIH Roots Rotary Positive Displacement Blower (second one is
out of order) to provide oxygen. The blower is currently running via a timer mechanism located
on the control panel. The timer settings are 30 minutes on and 30 minutes off during the day; 45
minutes on and 30 minutes off at night.

e 140 S.F. dual hopper clarifier with a weir trough, air lifts for RAS and scum return, 9.5-foot depth

e A 950 Gal. Chlorine Contact Tank with a dechlorination tablet feeder downstream

e The site is equipped with single phase power.

e There is currently no means of wasting or digesting sludge at the plant. According to the
operator, sludge is wasted via a vac truck twice a year.

Functionality of the Existing System

The functionality of the existing plant is similar to other extended aeration activated sludge systems.
Raw sewage is conveyed by gravity into the extended aeration basin for biological treatment. The plant
is oversized for the expected daily flow values which can cause difficulty in terms of maintaining the
treatment conditions necessary for the removal of constituents, such as MLSS concentration and Food
to Microorganism Ratio. This can cause settleability issues that stem from bulking sludge, and the
starvation of healthy floc forming bacteria.

Additionally, the lack of sludge wasting capabilities can amplify the issues caused by the aeration basin
being oversized. With a dedicated digester, the operator will have the capability to adjust the solids
concentration in the system, preventing the overpopulation that causes issues with settleability and
biological treatment. With no digester, the operators will have a difficult time maintaining the proper
balance of incoming constituents and microorganisms.

Following biological treatment in the aeration basin, wastewater flows by gravity into the dual hopper
clarifier for solids removal. Although not as much of an issue as the aeration basin being oversized, the
clarifier is also oversized relative to incoming flows. The retention time during even peak hourly flow
conditions is excessively high, which can cause the sludge blanket below the supernatant layer to
become anaerobic/anoxic. A major issue that arises from this is the existence of denitrification in the
sludge, causing carbon dioxide gas to form and allowing solids to rise to the surface and float over the
effluent weir into the tertiary treatment processes downstream. This causes increased BOD and TSS
concentrations in the effluent and increases chlorine demand in the contact tank, inhibiting the removal
of harmful infectious agents such as coliform bacteria.

o The plant was initially equipped with a bar screen below the invert of the influent line; however,
it has since rotted away. The absence of a bar screen could cause issues involving rags or plastics
clogging portions of the treatment process.

e Currently there is only one operating blower, and because there is no VFD, it is either on or off
and its speed does not vary. Additionally, the current location of the blower enclosures on the
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top of the tank does not give adequate space for maintenance. The walkways placed over the
top of the tank are unsafe and forming rust, and their proximity to the surface of the
wastewater could cause them to fail over time due to corrosion caused by hydrogen sulfide gas.

Initial Triage Improvements Proposed

Install an ultrasonic level transducer and V-Notch Weir for flow measurement in the chlorine
contact tank, as well as a remote monitoring system to record flow data prior to system
improvements.

Install a new electrical distribution panel and a manual transfer switch to allow for the use of a
portable generator for use in emergency situations.

Gravel access road grading and construction is needed off 8 Mile Road.

The top of the existing plant is approximately 2-3 feet above grade, and there is no means of
safe access. A ships ladder should be added to the side of the tank, and new walkway will need
to be installed at the top of the tank to allow for proper maintenance access.

Wastewater Treatment Facility Recommended Improvements

Due to the aeration basin being oversized, we recommend the installation of a 3 stage MBBR for
biological treatment and converting the existing aeration basin into a combination flow
equalization/aerobic digestion tank. A decant pump should be installed in the converted tank for
conveying equalized flow back into the MBBR and decanting the supernatant from the top layer
of the tank. The first stage of the MBBR will include an overflow line to feed the EQ/Digester
tank when the water level is high enough. The new MBBR will be routed to the existing clarifier.
A new standby blower will be necessary to provide redundancy in the converted tank.
Additionally, a new control panel with a VFD should be installed, allowing the blowers to be
throttled downwards or upwards as necessary to increase energy efficiency. This will help to
reduce operational costs over time.

New blowers and control panels for the MBBR, as well as the existing blower and new standby
blower/control panel for the converted tank, should be installed on a concrete pad on grade
next to the plant.

We recommend the addition of new density current baffles in the clarifier to inhibit the release
of floating solids into the effluent.

A 3/4” flex cap diffuser should be installed in the existing chlorine contact tank to allow the
plant to consistently meet its dissolved oxygen minimum of 7.0 mg/L.

A peroxyacetic acid (PAA) disinfection system should be used in lieu of the existing
chlorine/dechlorination system.
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The preliminary process flow diagram for the proposed process is illustrated below:

YUNG FARM ESTATES WWTP PROCESS FLOW DIAGRAM
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Wastewater Collection System Understanding

The collection system consists solely of gravity sewer. The plant is fed via the manhole on Lakewood

Drive just north of the package plant.

Wastewater Collection System Recommended Improvements

e GIS shapefiles should be developed for future maintenance. System mapping at the fingertips of
the operators will enhance the level of service and timing of responses to emergency and

customer issues.

® |Install flow monitoring, perform smoke testing, perform video inspection at selected locations,
evaluate systems and create GIS based maintenance priority list to help understand and reduce
the effect of | and | on the system.

Total Project Cost Estimate

YUNG FARM ESTATES WWTF NARUC COST ESTIMATE SPREADSHEET

Item
Install New Manual Transfer Switch and
Electrical Distribution Panel
Install Mission Monitoring (Plant)
Move Blowers and Install Them on Concrete
Slab
Access Road Grading and Construction
Clear and Grub Site
Fence Replacement
MBBR Installation
Additional Process Piping
Install Debri Basket
Decant Pump or Decanting Pivot Arm with
Airlift
New Blowers and Control Panels with VFDs
Clarifier Density Current Baffles
New PAA Disinfection System

TOTAL

NARUC Category

Sewer - General Plant
Sewer - General Plant

Sewer - General Plant
Sewer - General Plant
Sewer - General Plant
Sewer - General Plant
Sewer - Treatment and Disposal
Sewer - Treatment and Disposal
Sewer - Treatment and Disposal

Sewer - Treatment and Disposal
Sewer - Treatment and Disposal
Sewer - Treatment and Disposal
Sewer - Treatment and Disposal

EXPENSES

S0
S0

S0
50
S0
S0
S0
S0
50

s0
50
S0
50

50

FIXED ASSETS

$36,000
$18,000

$12,000
524,000
$12,000
$6,000
$60,000
524,000
$6,000

$9,000
548,000
$6,000
$18,000

$279,000

TOTAL

$36,000
$18,000

$12,000
$24,000
$12,000
$6,000
$60,000
$24,000
$6,000

$9,000
548,000
$6,000
$18,000

$279,000
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APPENDIX

Aeration Tank

Clarifier
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RAS and Influent Lines

1351 Jefferson St., Suite 301

Washington, MO 63090 CONFIDENTIAL TO CSWR CasegNg-43-8¢354
Bluegrass Water Response to PSC 2-43

Exhibit PSC 2-43b
Page 56 of 82



Civil Engineering Civil Site Design

GIS Mapping Construction Support

Potable Water D E S‘ G N Transportation

Wastewater Treatment Wastewater Collection

Chlorine Disinfection

Access Road
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Filed 2/19/2024 OAH

COMMONWEALTH OF KENTUCKY
ENERGY AND ENVIRONMENT CABINET
DIVISION OF ENFORCEMENT
CASE NO. DOW 24-3-0001

IN RE: Bluegrass Water Utility Operating Company, LLC
Magruder Village Water Corporation
4625 Magruder Village
Kevil, KY 42053
AI No. 44397
Activity ID No. ERF20240001
AGREED ORDER
* k ok ok ok ok ok ok ok ok ok %k
WHEREAS, the parties to this Agreed Order, the Energy and Environment Cabinet
(hereinafter “Cabinet”) and Bluegrass Water Utility Operating Company, LLC (hereinafter
“BWUOC”) state:

STATEMENTS OF FACT

L. The Cabinet is charged with the statutory duty of enforcing KRS Chapter 224 and
the regulations promulgated pursuant thereto.

2. BWUOC is an active Kentucky Limited Liability Company in good standing that
owns and operates utilities and whose principal address, according to the Kentucky Secretary of
State is 1650 Des Peres Road, Suite 303, St. Louis, Missouri 63131.

3. The Magruder Village Water Corporation Wastewater Treatment Plant (hereinafter
“Magruder Village Water WWTP” or “facility”), is located at 4625 Magruder Village, Kevil,
Kentucky 42053. The facility has a design capacity of 0.0086 million gallons per day and
discharges to an unnamed tributary of Bayou Creek.

4. The facility was recently acquired in January 2024 by BWUOQC. The facility's

discharges are permitted under Kentucky Pollutant Discharge Elimination Systems (hereinafter
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“KPDES”) permit number KY0083577, issued by the Cabinet’s Division of Water (hereinafter
“DOW™).

5. On or about October 20, 2023, the Kentucky Public Service Commission issued an
order in case number 2023-00218 approving the joint application to transfer the facility to
BWUOC subject to certain conditions, which the entry of an agreed order with the Cabinet
requiring the repair and/or upgrading of the Magruder Village Water WWTP,

6. BWUOC has contracted with a third-party firm to produce an engineering
memorandum detailing the status of and repairs needed at the facility (Exhibit A). Upon
Commission approval, BWUOC has indicated to the Cabinet that it plans to make substantial
repairs and/or upgrades to the facility to address the deficiencies noted in Exhibit A.

7. Upon the successful transfer pursuant to the Commission's order, BWUOC has
indicated to the Cabinet that it plans to make substantial repairs and/or upgrades to the facility to
address the deficiencies noted in Exhibit A,

NOW THEREFORE, in the interest of providing corrective actions to the facility, the
parties hereby consent to the entry of this Agreed Order and agree as follows:

REMEDIAL MEASURES

8. BWUOC shall notify the Cabinet in writing that it has assumed ownership and
operation within fifteen (15) days of acquiring the facility.

9. Within fifteen (15) days of assuming ownership and operation of the facility,
BWUOC shall submit a “Change in Ownership Certification” to the Cabinet.

10. At all times, commencing with assuming ownership of the facility, BWUOQOC shall
provide for proper operation and maintenance of the facility in accordance with 401 KAR 5:065

Section 2(1).
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I1. Following the initial nincty (90) days of its operation of the facility, BWUOC shall
submit to the Cabinet for review and acceptance, a written Corrective Action Plan (hereinafter
“CAP™) to bring the facility into compliance with its KPDES permit and correct the deficiencies
noted in Exhibit A. The CAP shall include, but not be limited to, an identification of actions
BWUOC shall implement to ensure compliance that includes; proper operation and maintenance
to its sewage treatment system, collection system, and disinfection unit. The CAP shall also include
a list of all actions necessary to ensure the completion of upgrades to its facility including a list of
completion dates for each action. Include in the CAP a final compliance date for completion of all
remedial measures listed;

A. Upon review of the CAP, the Cabinet may, in whole or in part, (1) accept or
(2) decline and provide comments to the BWUOC identifying the deficiencies.
Upon receipt of Cabinet comments, the BWUQC shall have ninety (90) days to
revise and resubmit the CAP for review and acceptance. Upon resubmittal, the
Cabinet may, in whole or in part, (1) accept or (2) disapprove and provide
comments to the BWUOC identifying the deficiencies. Upon such resubmittal,
if the CAP is disapproved, the Cabinet may deem the BWUOC to be out of
compliance with this Agreed Order for failure to timely submit the CAP. The
parties to this Agreed Order may also agree in writing to further extend the
period in which the BWUOC and the Cabinet accept a revised and resubmitted
CAP.

B. The BWUOC may request an amendment of the accepted CAP by writing the
Director of the Division of Enforcement at 300 Sower Blvd., Frankfort,

Kentucky 40601 and stating the reasons for the request. If granted, the amended
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CAP shall not affect any provision of this Agreed Order unless expressly
provided in the amended CAP. This does not require an amendment request
pursuant to paragraph 19 of this Agreed Order.

C. Upon Cabinet acceptance of all or any part of the CAP, the amended CAP or
any accepted part thereof (provided that the accepted part is not dependent upon
implementation of any part not yet accepted), shall be deemed incorporated into
this Agreed Order as an enforceable requirement of this Agreed Order. This
does not require an amendment request pursuant to paragraph 19 of this Agreed
Order.

12. Solong as BWUOC is in compliance with the terms and conditions of this Agreed
Order, the Cabinet’s Division of Enforcement agrees to hold any formal enforcement action for
numeric permit parameter violations for the KPDES permit described in paragraph 4, in abeyance.
However, in the event that such numeric permit parameter violation results in immediate and
irreparable harm to human health or the environment, the Cabinet may issue an Abate and Alleviate
Order or seek a temporary injunction from a court. Should BWUOC fail to comply with the terms
and conditions of this Agreed Order or if conditions warrant immediate relief as specified above,
the Cabinet may seek formal enforcement action that would have otherwise been held in abeyance.

13, By the final compliance date in the accepted CAP, BWUOC shall be in full
compliance with its KPDES permit.

14.  All submittals required by the terms of this Agreed Order shall be submitted to:
Division of Enforcement, Attention: Director, 300 Sower Blvd., Frankfort, Kentucky, 40601.

MISCELLANEOUS PROVISIONS

I5.  This Agreed Order shall be of no force and effect unless BWUOC assumes
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ownership and operations of the facility.

16.  This Agreed Order addresses only the items described above. Other than the matters
agreed to by entry of this Agreed Order, nothing contained herein shall be construed to waive or
to limit any remedy or cause of action by the Cabinet based on statutes or regulations under its
jurisdiction and BWUOC reserves its defenses thereto. The Cabinet expressly reserves its right at
any time to issue administrative orders and to take any other action it deems necessary that is not
inconsistent with this Agreed Order, including the right to order all necessary remedial measures,
assess penalties for violations, or recover all response costs incurred, and BWUOC reserves its
defenses thereto,

17. This Agreed Order shall not prevent the Cabinet from issuing, reissuing, renewing,
modifying, revoking, suspending, denying, terminating, or reopening any permit to BWUOC.
BWUOC reserves its defenses thereto, except that BWUOC shall not use this Agreed Order as a
defense.

18.  BWUOC waives its right to any hearing on the matters admitted herein. However,
failure by BWUOC to comply strictly with any or all of the terms of this Agreed Order shall be
grounds for the Cabinet to seek enforcement of this Agreed Order in Franklin Circuit Court and to
pursue any other appropriate administrative or judicial action under KRS Chapter 224 and the
regulations promulgated pursuant thereto.

19.  The Agreed Order may not be amended except by a written order of the Cabinet’s
Secretary or her designee. BWUOC may request an amendment by writing the Director of the
Division of Enforcement at 300 Sower Blvd., Frankfort, Kentucky 40601, and stating the reasons
for the request. If granted, the amended Agreed Order shall not affect any provision of this Agreed

Order unless expressly provided in the amended Agreed Order.
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20.  The Cabinet does not, by its consent to the entry of this Agreed Order, warrant or
aver in any manner that BWUOC’s complete compliance with this Agreed Order will result in
compliance with the provisions of KRS Chapter 224 and the regulations promulgated pursuant
thereto. Notwithstanding the Cabinet’s review and approval of any plans formulated pursuant to
this Agreed Order, BWUOC shall remain solely responsible for compliance with the terms of KRS
Chapter 224 and the regulations promulgated thereto, this Agreed Order, and any permit and
compliance schedule requirements.

21.  BWUOC shall give notice of this Agreed Order to any purchaser, lessee or
successor in interest prior to the transfer of ownership and/or operation of any part of the facility
occurring prior to termination of this Agreed Order, shall notify the Cabinet that such notice has
been given, and shall follow all statutory requirements for a transfer.

22.  This Agreed Order applies specifically and exclusively to the unique facilities
referenced herein and is inapplicable to any other facility.

23.  Compliance with this Agreed Order is not conditional on the receipt of any federal,
state, or local funds.

24.  This Agreed Order shall be of no force and effect unless and until it is entered by
the Secretary or his designee as evidenced by his signature thereon. Ifthis Agreed Order contains
any date by which BWUOC is to take any action or cease any activity, and the Secretary enters
the Agreed Order after that date, then BWUOC is nonetheless obligated to have taken the action

or ceased the activity by the date contained in this Agreed Order.
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TERMINATION
25.  This Agreed Order shall terminate upon BWUOC’s completion of all requirements
described in this Agreed Order. BWUOC may submit written notice to the Cabinet when it believes
all requirements have been performed. The Cabinet shall notify BWUOC in writing whether it
concurs that all requirements of this Agreed Order have been completed. The Cabinet reserves its
right to enforce this Agreed Order, and BWUOC reserves its right to file a petition for hearing

pursuant to KRS 224.10-420(2) contesting the Cabinet’s determination.
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AGREED TO BY:

. 15/02/2024

Josiah Cox, President Date
Bluegrass Water Utility Operating Company, LLC
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APPROVAL RECOMMENDED BY:

41%=

Brian Osterman, Director
Division of Enforcement

Swaed. E Maker for jn

Joseph A. Newberg, General Counsel
Office of Legal Services

2/19/24

Date

02.19.24

Date
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ORDER

Wherefore, the foregoing Agreed Order is entered as the final Order of the Energy and

Environment Cabinet this 19th day of February ,2024 .

ENERGY AND ENVIRONMENT CABINET

%Q.‘ 2. %,A
John S. Lyons, Deputy Secretary

Authorized Designee, Rebecca W. Goodman, Secretary
Energy & Environment Cabinet

10
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CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing AGREED
ORDER was mailed, postage prepaid, to the following this _19th day of
February , 2024 .

Bluegrass Water Utility Operating Company, LLC
1650 Des Peres Road, Suite 303
St. Louis, MO 63131

And mesedmmessengente: Electronically mailed to:

Brian Osterman, Director
Division of Enforcement
300 Sower Blvd.
Frankfort, Kentucky 40601

Joseph A. Newberg, General Counsel
Office of General Counsel

Energy and Environment Cabinet
300 Sower Blvd.

Frankfort, Kentucky 40601

Lo
OCKET COORDINATOR

Distribution:
DOW
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Magruder Village — Wastewater (KY-0083577)
Woodville, KY

Engineering Memorandum

Date: April 18, 2023

Introduction

The Magruder Village Wastewater Treatment Facility is in McCracken County, KY approximately one
mile east of Woodbville. The facility serves a 20-home subdivision within a 50-acre service area. The site
is owned by Magruder Village Water Corporation and operates under KYPDES number KY-0083577.

Existing Flow Loadings and Projections

There is no available data for wastewater flow, however, the existing facility has a design capacity of
7,500 gpd with an average daily flow of 8,600 gpd according to the KPDES permit. The subdivision is fully
built out, per the owner. Based on the total number of residential connections, the average daily flow
for the Magruder Village wastewater facility is estimated to be approximately 6,000-7,500 gpd on
average. We believe the extended aeration package plant has adequate capacity to handle existing flows
based on its dimensions but will require structural repairs, process upgrades and operational
improvements to consistently meet its KPDES effluent limits.

Permit Limitations and Historical Compliance

A review was performed of EPAs Echo compliance website which lists violations of wastewater
treatment plants across the country. In the last 12 quarters, the Magruder Village Wastewater
Treatment Facility has had multiple violations due to exceedances of monthly effluent limitations,
including BOD, chlorine, E. coli, ammonia nitrogen, DO, and TSS.

A summary of the permitted final effluent limitations for the discharge from Magruder Village
Wastewater Treatment Facility to an unnamed tributary to Bayou Creek is shown below:

e CBODs—30/20 mg/L (Weekly Average/Monthly Average)

e TSS—45/30 mg/L (Weekly Average/Monthly Average)

e E.coli—240/130 #/100mL (7-day Geometric Mean/30-day Geometric Mean)

e Ammonia as NH3-N (May 1 — Oct 31) — 6.0/4.0 mg/L (Weekly Average/Monthly Average)

e Ammonia as NH3-N (Nov 1 — Apr 30) — 15.0/10.0 mg/L (Weekly Average/Monthly Average)
e Total Residual Chlorine —0.19/0.011 mg/L (Weekly Average/Monthly Average)

1351 Jefferson St., Suite 301

Washington, MO 63090 CONFIDENTIALTO CSWR Casghy@-402P-00359
Bluegrass Water Response to PSC 2-43
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Wastewater Treatment Facility Existing Conditions
The existing wastewater treatment system consists of a package extended aeration activated sludge
treatment facility. The facility lies in a 1,000 ft? fenced in area on the eastern border of the park.

Per the permit, discharge from the wastewater treatment plant will flow into a tributary to Bayou Creek.
The facility includes the following features:

e Aninfluent septic tank with an unknown volume

e Approximately 12,700 Gal. of aeration volume (22’-0” x 11’-0” x 7°-0” depth steel tank)

e Approximately 1,250 Gal. of digester volume (3’-0” x 8’-0” x 7’-0” depth steel tank)

e (1) 11'-0”" x6’-0” x 7’-0” depth steel secondary clarifier tank (66 S.F.)

e Duplex 3 HP Roots 24 U-RAI Rotary Lobe Blower to supply air to the aeration basin and the
clarifier airlifts, (only 1 is operational currently)

e The site is equipped with three phase power.

Functionality of the Existing System

The functionality of the existing plant is similar to other extended aeration activated sludge systems.
Sewage flows by gravity from the western end of the service area to a septic tank located next to the
treatment facility for preliminary BOD and TSS removal upstream from the extended aeration process.
There are mobile homes in the service area, but each is equipped with their own septic tank and is
independent of the collection system associated with the treatment plant. From the septic tank, primary
treated wastewater flows by gravity into the aeration basin. The aeration basin influent invert is
equipped with a bar screen intended for the removal of rags, plastics, and stringy material that are not
retained in the septic tank. The spacing between bars on the screen is not effective as installed and
should be replaced. Considering the current expected average daily flow, the aeration basin is relatively
oversized, which can cause difficulty in terms of maintaining optimal treatment conditions necessary for
proper treatment, such as MLSS concentration and Food to Microorganism Ratio. In addition, the sludge
age is likely higher than the ideal range for an extended aeration plant. These conditions can cause
settleability issues that stem from bulking sludge, and the starvation of healthy floc forming bacteria.

HRT in the aeration basin at the average expected daily flow (7,500 gpd) is approximately 40 hours,
which is higher than typical design parameters for extended aeration plants. Based on the existence of a
septic tank at the upstream portion of the process that is likely removing a large portion of the organic
content from the waste stream through anaerobic digestion, the plant is likely seeing much lower BOD
and TSS influent concentrations than typical. Based on the size of the plant, expected BOD influent
loading, and assuming the septic tank is removing approximately 50% of incoming BOD from the raw
sewage waste stream, the MLSS concentration in the extended aeration plant should be maintained at
approximately 1,000 mg/L. The RAS and WAS rates will need to be adjusted to reflect this.

It appears that the aeration basin is being fed air through two separate headers leading to two separate
shear tubes that split the width of the tank evenly, approximately 10-15 feet apart along the length of
the aeration basin. The shear tube closest to the secondary clarifier was the only operable one at the

1351 Jefferson St., Suite 301
Washington, MO 63090 CONFIDENTIALTO CSWR Casghy@-402P-00359
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time of the site visit. Based on the relatively shallow tank depth (only 7°-0”), the use of shear tubes is
likely more efficient than a typical aeration grid layout involving fine or coarse bubble diffusers alone.
However, the existing shear tubes are not distributed properly throughout the length of the tank. At
least one additional tube will be necessary based on the oxygen demand for BOD, nitrification, mixing,
and to implement a more acceptable layout that will allow the distribution of air throughout the entire
tank. The existing shear tubes and diffusers should be replaced, and a third should be installed
approximately halfway between the two existing locations to achieve adequate mixing conditions. The
existence of a poor mixing environment could be resulting in anaerobic treatment in the unmixed
portions of the tank, lowering the pH through souring caused by a lack of mixing within the anaerobic
environment and inhibiting the plants ability to nitrify to the necessary extent.

The size of the secondary clarifier is also large relative to the design capacity of the plant, which based
on the existence of some floating sludge in the clarifier, it could possibly mean denitrification is
occurring in the sludge blanket. This can be caused if the solids retention time is too high and will cause
problems such as high constituent concentrations in the effluent, while also harming the ability for
disinfection to properly occur by increasing disinfectant demand. In the process of denitrification, the
nitrate that is formed via the oxidation of ammonia is reduced to gaseous nitrogen by facultative
anaerobes which thrive in anoxic conditions. Denitrification can occur in the secondary clarifier if
retention time is too high, allowing nitrogen gas to form and causing sludge to rise over the clarifier
weir. This issue can be minimized if dissolved oxygen concentrations are maintained in the aeration
basin within a range where simultaneous nitrification and denitrification can occur in the aeration basin
(0.3 -1.5mg/L), and if RAS rates are increased to minimize SRT. The existence of denitrification in the
aeration basin would also recover some alkalinity lost in the process of nitrification.

In addition to the issues associated with biological treatment, the plant is assigned stringent limits for
total residual chlorine but there are no tablet feeders or pumps installed for dosing chlorination or
dechlorination tablets. Based on the difficulty of effectively achieving the assigned TRC limits, we
recommend installing a peroxyacetic acid disinfection dosing system while continuing to utilize the
existing chlorine contact tank.

In addition to unoptimized process parameters, many difficulties surrounding the operation of the
current plant are likely due to its age. The owner and operator of the treatment facility do not know
when it was constructed but believe it could have been finished in the 1960s or 1970s. Much of the
system is rusted due to its old age and will need to be repaired or possibly even replaced. The grates
placed over the tanks to provide maintenance access are unsafe and should not be used under any
circumstances. All air headers, sludge return lines and wastewater process pipes are in poor condition
and will need to be replaced, as well as the blowers and blower control panels.
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A process flow diagram for the existing process is illustrated below:
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Initial Triage Improvements Proposed

A testing period should be completed to determine BOD, TKN, and TSS concentrations in the
raw sewage influent, as well as the extended aeration plant influent downstream from the
septic tank.

An investigation should be performed to determine if the existing steel tank should be replaced,
or if the tank can continue to be used following repair. Steel grating over the treatment
components will need to be replaced if the existing tank is repaired, and a handrail will need to
be installed around it for safety reasons.

An investigation should be performed to determine total storage volume in the existing septic
tank, as well as to monitor inventory of the sludge within. Solids may need to be pumped out of
the septic tank pending the investigation.

Installation of new fencing surrounding the site.

Install a new electrical distribution panel and a manual transfer switch to allow for the use of a
portable generator for use in emergency situations.

Installation of an ultrasonic level transducer and V-Notch Weir for flow measurement in the
chlorine contact tank if practical, as well as a remote monitoring system to record flow data
prior to additional system improvements.

The existing blower shed will need to be renovated.

Initial Wastewater Treatment Facility Recommended Improvements

Install new duplex blower system for extended aeration (including WAS/RAS & Scum Airlifts).
Install new simplex blower system for the digester.

New control panels with VFDs should be installed for blowers, allowing them to be throttled
downwards or upwards as necessary to increase energy efficiency. This will help to reduce

1351 Jefferson St., Suite 301
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operational costs over time. And will allow optimization of dissolved oxygen concentration in
the aeration basin to assist in achieving simultaneous nitrification and denitrification.

e Install a new bar screen upstream from the aeration basin.

e All process air, sludge, wastewater piping and valving should be replaced and upsized if
necessary pending aeration calculations.

e Existing shear tubes and diffusers will need to be replaced, and an additional one installed in
between.

e Install new peroxyacetic acid disinfection system to feed the existing contact tank including
redundant peristaltic pumps, a dual walled container, and all other necessary appurtenances.
Dosage can be paced based on a 4-20 mA signal transmitted from the level transducer.

e We recommend the addition of new density current baffle in the clarifier to inhibit the release
of floating solids into the effluent.

The process flow diagram for the proposed process is shown below.
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Wastewater Collection System Understanding

The collection system consists solely of gravity sewer. The mobile homes in the subdivision are equipped
with their own septic tanks that are separate from the collection system.

Wastewater Collection System Recommended Improvements

e GIS shapefiles should be developed for future maintenance. System mapping at the fingertips of
the operators will enhance the level of service and timing of responses to emergency and
customer issues.

e [nstall flow monitoring, perform smoke testing, perform video inspection at selected locations,
evaluate systems and create GIS based maintenance priority list to help understand and reduce
the effect of  and | on the system.
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NARUC Capital Cost Estimate

MAGRUDER VILLAGE WWTF NARUC COST ESTIMATE SPREADSHEET

Item
Initial Improvements

Install New Manual Transfer Switch with a Quick Connect and Electric Distribution Panel

Miscellaneous Electrical Cleanup

Install Mission Menitoring (Plant)

Replace Site Fencing

Blower Shed Maintenance

Pump out Septic Tank

Level Transducer and V-Notch Weir Installation

Steel Grating Installation

Existing Steel Tank Repair (Option)

* Replacing the steel tank would add approximately 525,000 to the total

Secondary Improvements
Extended Aeration Duplex Regenerative Blower System and Control Panel with VFD
Aerobic Digester Simplex Regenerative Blower and Control Panel with VFD
Replace Wastewater Process Piping and Valving
Replace Air Headers, Shear Tubes and Diffusers
Clarifier Weir and Density Current Baffle
Install Peracetic Acid Disinfection System

TOTAL (INCLUDING TANK REPAIR OPTION)

NARUC Category

Sewer - General Plant
Sewer - General Plant
Sewer - General Plant
Sewer - General Plant
Sewer - General Plant
Sewer - Treatment and Disposal
Sewer - Treatment and Disposal
Sewer - Treatment and Disposal
Sewer - Treatment and Disposal

Sewer - Treatment and Disposal
Sewer - Treatment and Disposal
Sewer - Treatment and Disposal
Sewer - Treatment and Disposal
Sewer - Treatment and Disposal
Sewer - Treatment and Disposal

EXPENSES

50
S0
S0
S0
S0
S0
s0
S0
S0

S0
50
$0
S0
S0
S0

S0

FIXED ASSETS

$25,000
$10,000
$15,000
$5,000

$20,000
$10,000
$20,000
$20,000
$75,000

$10,000
510,000
$20,000
$20,000
$12,000
$25,000

$297,000

TOTAL

$25,000
$10,000
$15,000
$5,000

$20,000
$10,000
$20,000
$20,000
$75,000

$10,000
$10,000
$20,000
$30,000
$12,000
$25,000

$297,000
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Photographs

Secondary Clarifier and Air Header from Blower Shed
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VAR

Aeration Basin
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Secondary Clarifier with Return Lines
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Blower Shed

View Inside Blower Shed
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Influent Screening Basin
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