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ENVIRONMENT AL PROTECTION AGENCY 

( 40 CFR 30, Revised as of June 30, 1978) 

PART 30-GENERAL GRANT 
REGULATIONS AND PROCEDURES 
(Editor's note: 40 CFR 30 was replaced in 

its entirety by a new 40 CFR 30 on May 8, 
1975, in 40 FR 20231.) 

A't1THOKITY: Sec. 20 and 23 ot the Federal 
Inaectlclde, Funglclde, and Ro<lentlclde Act, 
as amended (7 u.s.c. 135); (33 u.s.c. 1251; 
"2 u.s.c. 241, 2421:>, 243, 246, 300j-1, 300j-2, 
800J--3; 1867, 1891, and 8251) et aeq. 

§ S0.100 Purpoee. 
This Subchapter establishes and codi­

fies uniform J:>Olicies and procedures for 
all grants awarded by the U.S. Environ­
mental Protection Agency <EPA). 

§ SO.IOI Authority, 
This Subchapter 1s promulgated by the 

Administrator of the Environmenta.l Pro­
tection Agency pursuant to the authority 
conferred by Reorganization Pla.n No. 3 
of 1970 a.nd pursuant to the followins 
statutes which authorize the award of as­
sJstanee by the Environmental Protec­
tion Agency: 

(a) Clean Water A-ct, as amended C3S 
U.S.C: §§ 1251 et seq..). 

(43 FR 28484, June 30, 1~7!!' 
Cb) The Clean Air Act, as amended (42 

u.s.c. l.857 et seq.>; 
<c> The Solid Waste Disposal Act, as 

amended b~· t.he Resource Conservation 

and Recovery Act of 1976 <42 u.s.c. 6901 
et seq.); 

[ 42 FR 56050, October 20, 1977 J 
<d> The Safe Drinking Water Ac1, (42 

U.S.C. 300j-l, 300j-2, 300j-3); 
<e> Section 301 et seq. of the Public 

Health Service Act, as amended <42 
U.S.C. 241, 242b, 243, and 246); 

<f) Sections 20 a.nd 23 of -the Fed­
eral Insecticide, Fungicide, and Rodenti­
cide Act, as amended <7 U.S.C. 135); and 

Cg) Federal Gra»t and Cooperative 
Agreement Act o.f.19.'.17 <41 U.S.C. 501>; 
and 

C.hJ Toxic Substances Control Act Cl5 
u..s.c. 2601). 

[ 43 FR 28484, June 30, 1978] 

§ 30.105 Applicability and scope 

(a) Parts 30 through 34 of this Subchapter 
contain policies and procedures wnich 
apply to ail grants made by the Enviro11 
:nental Protection Agency and are de­
signed to achieve ma.ximum uniformity 
t..hroughout thP, various grant programs 
-,f the Envtronmental Protection Agency 
and, where PoSSible, consistency with 
other Federal agencies. These Policies 
and procedures are mandatory with 

respect to all Environmental Protectio . 
Agency grants a.nd apply to grants 
awarded or administered within and 
outside the United States, unless other­
wise specified. Supplementary policies 
and procedures applicable to only certain 
grant programs are issued in regulations 
3peciflcally pertaining to those programs 
under Part 35 <State and Local Assist­
ance>. Part 40 <Research and Demon­
stra.t1on>, Part 45 <Training> and Part 
46 <Fellowships). Grants or agreements 
entered into with funds under the Scien­
tiftc Activities overseas Program which 
utilize U.S.-o"lll-"Iled excl!SS foreign cur­
rencies shall not be subject to this 
Subchapter. 

(b) Assistance agreements designat­
ed as grants or cooperative agreemePts 
under the Federal Grant and Coopera­
tive Agreement Act shall be subject to 
part 30 and other provisions of this 
subchapter which are applicable to 
n-ants. 

(43 FR 28484, June 30, 1978] 
I S0,110 Publication. 

Th1& Subchapter is published <in Title 
40) in the daily issue of the F'EDERAL REG­
ISTER and in cumulated form in the Code 
ot Federal Regulations. 
§ 30.115 Copies. 

Copies of this Subchapter in FEDERAL 
RsGUTl:R and Code of Federal Regula.-



tions form may be purchased from the 
Superintendent of Documents, Govern-• 
ment Printing Office, Washington, D.C. 
20402. 

§ 30.120 Citation 

This Slibchapter will be cited in ac­
cordance with FEDERAL REGISTER stand­
ards. For example, this section, when re­
f erred to in divisions of this Subchapter, 
should be cUed as "40 CFR 30.120." 

§ 30.125 Public comment. 

This Subchapter will be amended from 
time to time to establish new or improved 
grant Policies and procedures, to simplify 
and abbreviate grant application proce­
dures, to simplify and standardize grant 
conditions and related requirements, to 

Region Address 

include or provide for statutory chang11s, 
and to improve Agency and grantee ad­
ministration of grants. Therefore, publlc 
comment is solicited on a continuous 
basis and may be a, ldressed to the Direc­
tor, Grants Admit' 1stra.tion Division, En­
vironmental Protection Agency, Wash­
ington, D.C. 20460. 

§ 30.130 Grant infonnation. 
,Application forms and mformatw .. 

concerning Agenr.y grants may be ob­
tained through the Grants Administr1a.­
tion Division, Environmer,tal Protection 
Agency, Washington, D.C. 20460, or any 
EPA regional grants administration of­
fice. Addresses of EPA Regional Offices 
are as follows: 

I John F. Kennedy Federal Bldg , Boston, Mass. 02203_ Connecticut, Maine, Massachusetts, New Hamp­
shire, Rhode Island, Vermont. 

II 26 l"on,,r~l Plaza, New York, N.Y. 10007 ____________ New Jersey, New York, Puerto Rico, Virgin 
Islands. 

III 6th and Walnut Curtis Bldg. Philadelphia, Pa. Delaware, Drn,rict of Columbl~. Maryland, Per..n-
19106. ' ' sylvania, Virginia, West Virginia. 

IV 345CourtlandSt, N.E,, Atlanta, Ga 30308 _________ Alabama. Florida, Georgia, Kentucky, Mlsslssipp>, 
' . North Carolma, South Carolma, Tennessee. 

V 230 South Dearborn St, Chicago, ru. 60604 __________ Illinois, Indiana, Michigan, Minnesota, Ohio, 
Wisconsin. 

V1 1201 Elm St, Dallas, Tex 75270 ________________ Arkansas, LoU1s1ana, New Mexico, Oklahoma,-
T~xas. 

VII 1735 Baltimore Ave., Kansas Cit,, Mo. 64108 _______ Iowa, Kansas, Missoun, Nebraska. 
VIII Lincoln Tower, 1860 Lincoln St., Denver, Colo. 80'203_ Colorado, Montana, North Dakota, South Dakota, 

Utah, Wyoming. 
IX 215 Fremont St, San Francisco, Calif 94105 _______ Arizona, California, Hawaii, Nevada, Americnn 

Samua, Guam, Trust Terrltones of Pacllic 
lslandS, TT- 1\

1
-:.;-; Island. 

__ x_1_200_~"._ A_v_e._, _se_at~e, ~~h_:_9810L ·----.:.:_-~_--_--_--_Ala.ska, Idaho, Oregon, Washington. ____ _ 

§ 30.135 Definition8. 

All terms used in this Subchapter 
which are defined in the statutes cited 
in § 30.101 and which are not defined in 
this Section, shall have the meaning 
given to them in the relevant statutes. 
As used throughout this Subchapter, the 
words and terms defined in this Section 
shall have the meanings set forth below, 
unless <al the context in which they are 
used clearly requires a different mean­
ing, or (bl a different definition is pre­
scribed for a particular part or portion 
thereof. The words and terms defined 
in this Section shall have the mean­
ings set forth herein whenever used in 
any correspondence, directives, orders, 
or other documents of the Environmental 
Protection Agency relating to grants, un­
less the context clearly requires a differ­
ent meaning. 

§ 30.135-1 Administrator. 

The Administrator of the Environ­
mental Protection Agency, or any per­
son authorized to act for him. 
§ 30.135-2 Agency. 

The Umted States Environmental Pro­
tection Agency <EPA) . 
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§ 30.135-3 Allowable co&ts. 

Those eligible, reasonable, necessary, 
and ,1llocable costs which are permitt.ed 
undei, the appropriate Federal cost prin­
ciples, in accordance with EPA poli•~y. 
within the. scope of the project and au­
thcrized 'for EPA participation. 

[41 FR 20656, May 20, 1976] 

§ 30.135-4 Applicant. 

Any individual, agency, or ent11ty 
which has filed a preapplication or a.n 
application for a grant pursuant to this 
Subchapter. 

§ 30.135-5 Budget. 

The financial plan for expenditure of 
all Federal and non-Federal funds for a 
project, including other Federal assist­
ance, developed by cost components in 
the grant application. 

§ 30 ] 35-6 Budget period. 

The period specified in the grant 
agreement during Which granted Fed­
eral funds are authorized to be expended, 
obligated, or firmly committed by the 
grantee for the purPoses specified in the 
grant agreement. 

FEDERAL REGULATIONS 

§ 30.135-7 Educational institulloH. 

Any institution which (al has a fac­
ulty, <bl offers courses of instruction. and 

tcl is authorized to award a degree or 
certificate upon completion of a specific 
qour~e of study. 

§ 30.135-8 Eli~hle costs. 

Those costs in which Federal partici­
pation is authorized pursuant to appllca~ 
ble statute. 

[41 FR 20656, May 20, 1976] 

§ 30.135-9 Federal assistance. 

The entire Federal contribution for :1 
project including, but not limited to, the 
EPA grant amount. 

§ 30.135-10 Grant. 

An award of funds or other assistance 
by a written grant agreement purusam 
to this Subchapter, except fellowships. 

§ 30.135-11 Grant agreement. 

The written agreement and amend­
ments thereto between EPA and a grant­
ee- in which the terms and conditions 
governing the s:r,-ant are stated and 
agreed to by both parties pursuant tc, 
§ 30.345. 

§ 30. 135-12 Gran I approvinl( official. 

The EPA official designated to approve 
grants and take other grant related ac­
tions authorized by Environmental Pro­
tection Agency Orders or this Subchapter 
lsometimes referred to as the Decision 
Official). 

§ 30.135-13 Grant award official. 

The EPA official authorized to execute 
a grant agreement on behalf of the Gov­
ernment. 

§ 30.135-14 Grantee. 

Any individual, agency, or entity which 
has been awarded a grant pursuant to 
§ 30.345. 

§ 30.135-15 In-kind contribution. 

The value ot a non-cash contribution 
provided by <al the grantee, (bl other 
public- agencies and institutions, (c) pri­
vate organizations and, mdividuals. or (dl 
EPA. An in-kind cont.ril:-ution may con­
sist of charges for real property and 
equipment and value of goods and ser11" 
ices directly benefiting and specifically 
identifiable to the grant pro~,.j:; •" 

§ 30.135-16 Nonprofit organization. 

Any corporation, trust, foundation, or 
institution <al which 1s entitled to e-x-



~mption under section 50l<cl (3) of the 
Internal Revenue Code, or <bl which is 
not organized for p:ofit and no part of 
the net earnings of which inure to the 
benefit of any private shareholder or 
individual. 

§ :i0.135-17 Project. 

The undertaking identified in tht 
grant egreement which w:ill receive EPA 
assistance. The term project may refer 
to a prr,gram <e.g., State water pollution 
control program, air pollution control 
program) for. the budget period for 
which EPA assistance is provided. 

-~ 30,1":':-H! ?roject costs. 

All cost.s incurred b!' a grantee in ac­
complishing the obJectives of a grant 
project, not limited to those costs which 
are allowable m computing the final EPA 
grant amount or total Federal assistance. 

§ 30.135-19 Project Officer. 

The EPA official designated in the 
grant agreement as the Agency's prin­
cipal contact with the grantee on a par­
ticular grant. This person is the indi­
vidual responsible for the performance 
and/or coordination of project monitor­
ing. 

§ 30.135-20 Project period. 

The pt>riod of time specified in the 
grant agreement as estimated to be re­
quired for completion of the project for 
which Federal grant support has been 
requested. It is composed of one or more 
budget periods. 
§ 30.135-21 Regional Administrator. 

The Regional Administrator of one of 
the 10 EPA Regional Offices, or any per­
son autho::-ized to act for him 

§ 30.135-22 Subagreement. 

A written ·-agreement between an 
EPA grantee and another party Cother 
than another public- agency) and any 
tier of agreement thereunder for the 
furnishing of services, supplies, or 
equipment necessary to complete the 
project for which. a· grant was awarded. 
These agreements· 'tnclude contracts 
and subcontracts for personal and pro­
fessional -services, agreements with 
consult8Jlt&-, a.nd imrcha.se orders. 

[ 43 FR 28484, June 30, 1978] 

Subpart A-Basic Policies 

§ 30.200 Grant simplification goals and 
polky. 

It is EPA policy th&.t, consistent with 
protection of the public interest, proce­
dures used in administering and imple­
mentmg grant programs shall encouragt 

the minimization of paperwork and 
mtraagency decision procedures, and the 
best use of available manpower and 
funds, to preveP-t needless duplication 
and unnecessarY delays. 

§ 30.205 Role of EPA. 

The Environmental Protection Agency 
has a mandate to protect and enhance 
the environment. Grants and fellowships 
are among EPA's principal means of 
achieving its objectives. EPA financial 
assistance may be awarded to support 
State and local governments, research, 
demonstration, or training proJects, fel­
lowships and such other programs that 
advance the Agency's mission. 

§ 30.210 Role of the grantee. 

An award of a grant shall be deemed 
to constitutt s. public trust. It is the re­
sponsibility of the grantee to comply with 
tllis Subcllapter and all terms and con­
ditions of the grant agreement, efficiently 
and effectively manage grant funds 
within the approved budge:-,, complete 
the undertaking in a diligent and pro-· 
fessional manner, and monitor and report 
performance. This responsibility may be 
neither delegated nor transferred by the 
grantee. 

§ 30.215 RC<"ords of grapt actions. 

<a) An official EPA file shall be esta-,,­
l1shed for each EPA grant. To the extent 
that retained copies of documents do not 
represent all significant actions taken, 
swtable memora!lda or summary state­
ments of such undocumented actions 
must be prepared promptly and retained 
in the grant file. 

<b) The grantee shall establish an 
official file for each grant received from 
EPA. Tht file should e,ontain documenta­
tion of all actiuns taken with respect to 
\he grant <see § 30.805). 

§ 30.220 Consolidated grants. 
A consolidated grant is a gran~ funded 

under more than one grant authority by 
EPA or a grant awarded in conjunction 
with one or more Federal agencies (e.g., 
Joint Funded Assistance). Application for and 
award and administration of a consolidated 
grant must conform to this Subchapter, ex­
cept as the Director, Grants Administration 
Division, may otherwise direct with respect 
to substantutory requirements. Those condi­
tions and procedures will conform to this 
Subchapter to the greatest extent practicable. 

[ 43 FR 28484, June 30, 1978] 

§ 30.225 Foreign grants. 
(a) A foreign grant, as used in this 

Part, means an EPA award for such proj­
ect, all or any part of which will be per­
formed 1n a foreign country by Cl) a 

U.S. grantee, (2) a foreign grantee, or 
(3J an international organization. 

Cb) Grant applications for work per­
formed in the United States shall gen­
era,lly be given preference over applica.1 
tions for similar work to be performed in 
a foreign country. 

(c) Foreign grants shall comply with 
this Bubchapter and shall be awarded 
and administered pursuant to such ad­
ditional conditions and procedures as 
may be established by EPA. Grants or 
agreements entered into with funds un­
der the Scientific Activities Overseas Pro­
gram which utilize U.S.-owned excess 
foreign currencies shall not be subject to 
this Subche.pter. 

§ 30.225-1 Clearance requirements. 

The total amount of foreign awards 
fine.need by EPA during a fiscal year may 
not exceed any ceilings on foreign obli­
gations which may be established for 
that fiscal year by the Office of Manage­
ment and Budget. Department of State 
clearance must be obtained by EPA 
through the EPA Office of International 
ActlVities prior to the awe.rd of a foreign 
grant. 

§ 30.225-2 Criteria for award. 
All of the following criteria must be 

met before a foreign grant may be 
awarded: 

Cal The foreign proposal is outstand­
ing or original in concept and important 
to the achievement of EPA program ob­
jectives; 

(b) The proposed work must be per­
formed outside the United States be­
cause of unusual personnel ar material 
resources available, or other existing con­
ditions; 

<c> The proposed work is urgently 
needed by the sponsoring program office 
and constitutes a timely opportunity 
which would be lost if n·ot supported at 
this time; and 

Cd) An adequ':l.te level of funding can­
not be obtained for the loreign work by 
the applicant without financial support 
from EPA. 

§ 30,225-3 Allowability of costs. 

<a> Travel costs are allowable for for­
eign grants if itemized in the application 
and approved by EPA as part of the grant 
agreefnent or if approved in writing by 
EPA in advance of each trip. 

(b) Indirect costs are not allowable 
for foreign grants unless an estab­
lished or provi~ional i,ndirect cost rate 
is in effect at the time of grant award. 
In the case of a u.s: grantee perform­
ing only a part of a project in a for­
eign counttY, indirect costs are al• 
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lowed for that part of the work per­
formed in the United States. 

[ 43 FR 28484, June 30, 1978] 

(e)l[Revoked, 41 FR 20656, May 20, 1976] 

§ 30.2~5-4 Payments. 
<&> All payments will be made in U.S. 

currency unless otherwise specified in the 
grant agreement. If payment is made in 
foreign currency, payments will be in an 
amount equa1·at the time of payment 'to 
the United States dollars awarded. 

Cb> Refunds and rebates should be 
ma.de in the currency of the original pay­
ment and shall be in an amount equal, 
a.t the time of payment, to United States 
dollars awarded. 
§ 30,230 Grants administration review. 

The Director, Grants Administration 
Division, shall conduct such review, as he 
deems appropriate. of the administration 
of each EPA grant program or of grants 
awarded by a particular EPA office to de­
termine compliance with the policies and 
procedures of this Subchaptel' and to de­
termine further steps necessary to imple­
ment I 30.200. 

§ 30,235 DiaclosUJ'e of information. 

(a> EPA policy concerning release of 
information under the Freedom of In­
formation Act, 5 U.S.C. 552, is stated in 
Part 2 of this Chapter. Applicants for 
grants, grantees, and their contractors 
should be awal'e that information pro­
vided to EPA is subject to disclosure to 
others pursuant t6 the Freedom of Infor­
mation Act. In addition EPA acquires the 
right, unless otherwise pro1 ided in a 
grant agreement, to use and disclose 
project data, pursuant to Appendix C to 
this Part. 

Cb-) Any person who submits to EPA 
any information under this Part, and 
Who desires that EPA not disclose any 
or all of the information, may place on 
<or attach to) the information, at the 
time it ls submitted to EPA, a cover 
sheet, stamped or typed legend, or other 
suitable form of notice employing lan­
guage such as "trade secret," "proprie­
tary," or "business confidential." Alleg­
edly confidential portions of otherw1se 
non-confidential documents should be 
clearly identified by the business, and 
may be submitted separately to facilitate 
identification and handling by EPA. Ap­
plicants should also comply with further 
instructions in application forms con­
cerning the. ~ssertion of confidentiality 
claims: See.§§ 2.203 and 2.204 of this 
cha.pt«µ'; 

[41 FR 36918, September 1, 1976] 
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<c> Unless 11, specific provision Cspecl1al 
condition> in the grant otherwise pro­
vides, information submitted in an ap­
plication or other submission with a re­
strictive marking will nevertheless be 
subject to the Government's duty to dis­
close information pursuant to the -~ee­
dom of Information Act and the Govem­
ment's rights to utilize data pursuant to 
Appendix C of t;hls Part. 

§ 30.245 Fraud and other unlawful ,or 
corrupt practices. 

<a> The award and ad.ministration ,of 
EPA grants, and of subagreements 
awarded by grantees Wlder those grant.s, 
must be accomplished free from bribery, 
graft, kickbacks, and other corrupt pr1M:­
tices. The grantee bears the primary r1!­
sponsibility for the prevention, detection 
and cooperation 1n the prosecution of any 
such conduct; Federal administrative «>r 
other legally available remedies will be 
pursued, however, to the extent appru­
priate. , 

<b> The grantee must effectively pur­
.rue available State or local legal and ad­
ministrative remedies, and take appro­
priate remedial action with respect to 
any allegations or evidence of such lllii­
gality or corrupt practices which a.re 
brought to its attention. The grantee 
must advise the Project Officer immedi­
ately when such, allegation or evidence 
comes to its attention, ai.,i must periodll­
cally advise the Project Officer of tbe 
status and ultimate disposition_of any 
matter, including those refer.red pursu­
ant to Paragraph <c> of this section. 

<c> If any allegations, evidence or even 
appearance of such illegality or corrupt 
practices comes to the attention of the 
EPA Project Officer, he must promptly 
report briefly in writing the substance of 
the allegations or evidence to the Direc:­
tor, EPA Security and Inspection Divit­
sion. When so advised by the Director, 
EPA Security and Inspection Division, he 
must bring the matter to the attention 
of the grantee for action. 

<d) If any allegations, eviaence or even 
appearance ot such illegality or corru_pt 
practices '<°mes tp the attention of any 
other EPA employee, he must promptly 
report briefly in writing the substance <J! 
the allegation or evidence to the Director, 
EPA Securi.ty and Inspection Division. 

<e> A person, firm, or organization 
which ls demonstrated upon adequate 
evidence to have been involved in bribery 
or other unlawful or corrupt practices on 
a Federally-assisted project may be de­
termined nonresponsible and ineligible by 
the Director, Grant Administration Divi­
sion, or an EPA grant award or for the 
award of a contract under an EPA gran1;, 
pursuant to § 30.340-2<c>. The Director, 
Grants Administration Division, shall 
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make such determination whenevei; he 
determines there is adequate evidence of 
such involvement, after opportunity for 
conference <with right of counsel) has· 
been afforded to the affected person, firm, 
or organization. Such determination shall 
be binding upon EPA grant personnel. 
The Director, Grants Administration Di­
vision, shall notify EPA grant personnel 
and other appropriate persons of such 
determination or of any termination, 
modification, or suspension of the deter­
mination. The grantee may. appeal a de­
termination of the Director, Grants Ad­
ministration Division, made pursuant to 
this section (see Subpart J of ·this part> . 

Subpart B--Appllcatlon and Award 

§ 30.300 Preapplication procedure•. 
(a.J rnrormal inquiries by potential 

grant applicants prior to application sub­
mission are encouraged to expedite prep­
aration and evaluation of the grant ap­
plication...docwnents. such inquiries may 
r~te to procedural or substantive mat­
ters arid may range from informal tele­
phone advice to pre-arranged briefings 
of individuals or classes of potential ap­
plicants. Questions should be directed to 
the appropriate Environmental Protec­
tion Agency program office from which 
funding is being sought or to the grants 
administration office in Headquarters or 
in the region in which the applicant is 
located. Inquiries may be directed to 
State officials for applications which in­
clude State participation in the review 
process <e.g., grants for construction of 
treatment works.) 

(b) Submission of preapplications to 
EPA is encouraged for all research, dem­
onstration,. and training grant pro­
grams to < 1 > establish communication 
between EPA and the applicant; (2) de­
termine applicant's eligibility; <3> deter­
mine how well the project can compete 
with similar applications; and (4) elimi­
nate any proposal which has no chance 
for funding. 

(c) .An applicant submitting a preap­
plication to the grants administration of­
fice shall be promptly notified that (1) 
the preapplication has been received; (2) 
it has been forwarded to the appropriate 
program for an expression of interest, 
and (3) the program office will contact 
the applicant directly regarding possible 
followup action. 

(d) Generally, preapplicat1on process­
ing requires 45 days and is not part of 
the 90-day review period for forma.I grant 
applications. 

§ 30..305 A-95 procedW'es. 
[41 FR 20656, May 20, 1976] 

<a> Office of Management and Budget 
Circular A-95 (revised> <41 FR 2052, 
January 13, 19116) provides for State and 



areawide clearinghouse evaluation, re­
view, and coordination of Federally­
assisted Programs and projects. There­
fore, applicants applying for a planning, 
program, survey, demonstration, or con­
stmction grant mu.st comply with ap­
pri•priate coordination procedures out­
lined in the A-95 Circular. Generally, 
coordination fs required prior to sub­
mitting an application. However, in cer­
tain cases clearinghouses will be afforded 
the opportunity to comment during the 
initial phases of proJect work in con­
junction with the development of plans 
and application materials. 

(b) A-95 procedures include but are 
n()t. J,imitP,,1 t{) the provisions set forth 
below in § 30.305-1 through _§ 30.305-8. 
§ 30.305-1 Specifi<' areas of clearing-

house evaluation. 

[41 FR 20656, May 20, 1976] 

The following specific areas are nor­
mally considered during clearinghouse 
evaluation. It should be recognized, how­
ever, that clearinghouses are responsible 
for the comprehensive planning needs of 
their Jurisdictional area and_may, there­
fore, consider area.s other than those 
listed. 

<a> The extent to which the project is 
consistent with or contributes to the ful­
fillment of the State, areawide, and local 
comprehensive plans. 

<b> The extent to which the proposed 
project: 

<l> Duplicates, runs counter to, or 
needs to be coordinated with other proj­
ects or activities being carried out in or 
affeetlng the area; or 

<2>-Might be revised to increase its 
effectiveness or efficiency. 

<c> The extent to which the project 
contributes to the achievement of State, 
areawide, and local objectives and prior­
ities relating to natural and human re­
sources and economic and community de­
velopment as specified in Section 401 of 
·the Intergovernmental Cooperation Act 
of 1968, including: 

<l > Appropriate land uses for housing, 
commercial, industrial, government, in­
stitutional, and other purposes; 

(2) Wise development and considera­
tion of natural resources, including land, 
water, mineral. wildlife, and others; 

(3) Balanced transportation systems, 
including highway, air, water, pedestrian, 
mass transit, and other modes for the 
movement of people and goods; 

(4) Adequate outdoor recreation and 
open space; 

(5) Protection of areas of unique nat­
ural beauty, historical, archeological, 
architectural, and scientific interest; 

(6) Properly planned community facil­
ities, including uti_lities for the supply of 

power, water, anct communications, for 
the safe disposal of wastes, and for other 
purposes; and 

<7) Concern for high standards of de­
sign. 

Cd) The extent to which the project 
significantly affects the environment in­
cluding: 

< 1 > The environmental impact of the 
proposed project; 

<2>_ Any adverse environmental effects 
which cannot be avoided should the pro­
posed project be implemented; . 

(3) Alternatives to the proposed proj­
ect; -

<4) The rela_tionship between local 
short term uses of man's environment 
and the maintenance and enhancement 
of long term productivity; and 

<5> Any irreversible or irretrievable 
commitments of resources which would 
be involved in the proposed project or 
action, should it be imrlemented. 

<e> The extent to which the project 
contributes to more balanced patterns 
of settlement and delivery of services 
to all sectors of the area population, in-

. eluding minority groups. 
<f> In the case of a project for which 

assistance is being sought by a special 
purpose unit of government, whether the 
unit of general local government having 
jurisdiction over the area in which -the 
project is to be locatzd has applied for 
or plans to apply for assistance for the 
same or a similar type project. 
§ 30.305-2 Notification of intent (A-95, 

Part I). 

[41 FR 20656, May 20. 1976] 

<a> General <for specific requirements 
for the construction grants program see 
§ 30.305-8). Applicants or potential ap­
plicant:; for assistance under an EPA 
grant are required to notify both State 
and areawide planning and develqpment 
clearinghouses, in the jurisdiction in 
which the project 1s to be located, of their 
intent to apply for EPA assistance. In the 
case of an application 1n any State !or 
an activity that is Statewide or broader 
in nature <such as !or various types of 
research) and does not affect nor have 
specific applicability to areawide or local 
planning and programs, the notification 
need be sent only to the State clearing­
house. Involvement of areawide clear­
inghou.ses in the review in such cases will 
be at the initiative of the State clearing­
house. If notification of intent to apply 
for· EPA assistance was not furnished 
the clearinghouse(s), the completed ap­
plication must be submitted to the clear­
inghouse(s) prior to submission to EPA. 
However, prior notification of intent to 
apply ls preferable to submitting the final 
completed api,lication. In addition, 
gra.ntees must notify State and areawide 
clearinghouse<s) of any major modiflca-

tions in a project. The current list of EPA 
grant programs which must comply with 
the A-95 procedures are listed below. Any 
additions to this listing wlll be indicated 
in the Catalog of Federal Domestic As• 
r;!.c;ta.nce <see § 30.305-2.c.(5)). 

(1) 66.001-Alr 'Pollution Control Pro­
gram Grants; 

{2) 66.005-Air Pollution Control Sur­
vey and Demonstration Grants; 

. (3) 66.451 Solid and Hazardous 
Waste Management Program Suppcrt 
Grants; 

(4) 66.452 Solid Waste Management 
Demonstration Grants; 

I 42 FR 56050, October 20, 1977] 

(5\ 66.418-Construct!on Grants for 
Wastewater Treatment Works; 

(6) 66.419-Water Pollution Control­
State and Interstate Program Grants; 

(7> 66.420-Water Pollution Control­
State and Local Manpower Program De­
velopment; 

<8) 66.426-Water Pollution Control 
State and Areawide Waste Treatment 
Management Planning Grants; 

(9) 66.432-State Public Water System 
Supervision Program Grants; 

00) 66.433-State Underground Water 
Source Protection Program Grants; 

(11) 66.505-Water Pollution Control­
Research, Developmental. and Demon­
stration Grants (Demonstration only) ; 

02) 66.506-Safe Drinking Water Re­
search and Demonstration Grants (Dem­
onstration Only); 

< 13) 66.600-Environmental Protection 
Consolidated Grants-Program Support; 

04) 66.602 Environmental Protection 
Consolidated Grants-Special Purpose; 

<15) 66.453 Solid Waste Management 
Training Grants; 

06) 66.504 Solid Waste Disposal Re­
search Grants. 

< 17) 66. 700 Pesticides enforcement 
and applicator training and certifica­
tion grant program. 

(18) 66.438 Water, pollution control 
State management assistance grants. 

[ 43 FR 28484, June 30, 1978] 
Applications from Federally recognized 
Indian Tribes are excluded from this re­
quirement. However, they may voluntar­
ily participate in the procedures of this 
section and are encouraged to do so. EPA­
will notify the appropriate State and 
areawide clearinghouse<s> of any appli­
cations from Federally recognized Indian 
tribes upon their receipt. 

(b) Notification will normally precede 
the preparation of the application. It will 
be mailed to the clearinghouse at the 
earliest feasible time to assure ma.xi.mum 
time for effective coordination and to 
avoid delay in the timely submission of 
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the completed application to EPA. Ear­
liest feasible time means at such time 
as the applicant determines it will de­
velop an application. 

tc> The notification to ea.en clearing­
house will be accompanied. by a summary 
description whicn should include the fol­
lowing: 

<1> Identity of the applicant agency 
organization, or individual. 

(2) The geographic location of the 
project to be assisted.. A map should 
be provided, if appropriate. 

(3) A brief description of the proposed 
project by type, purpose, general size 
or scale, estimated. cost, beneficiaries, or 
other characteristics which will enable 
the clearinghouses to identify agencies 
of State or local government having 
plans, programs, or projects that might 
be a1fected by the proposed projects. 

(4) A statement as to whether or not 
the applicant has been advised by EPA 
that he will be required to submit en­
vironmental impact information In con­
nection with the proposed project. 

CS> The EPA program title and num­
ber under which assistance will be sought 
a_s indJcated 1n the latest Catalog of Fed­
eral Domestic Assistance <The catalog 
is issued annually in the spring and is 
up.dated during the year). In the case of 
programs not listed therein, programs 
will be identified. by Public Law number 
or U.S. Code citation. Applicants uncer­
tain as to appropriate program identifi­
cation should contact the EPA program 
or grants administration office. 

(6) The estimated date the applicant 
expects to formally file an application. 

(7) When available any more detailed 
documentation describing the proposed 
project ·(e.g., plans and preapplication 
material). 
§ 30.305-3 Ti•,••· [i;1ii,•lio11~. 

[41 FR 20656, May 20, 1976] 

1 aJ Time limitations. (1) State and 
areawide clearinghouse(s) may have a 
period of 30 calendar days a"!ter receipt 
of a project notification of intent to ap­
ply for assistance in which to inform 
State and mUltistate agencies and local 
or regional governments or agencies that 
may be affected by the project, to ar­
range, as may be necessary, to consult 
with the applicant thereon and to com­
plete review and submit comments to the 
applicant: If the review cannot be com­
pleted during this period, however, the 
clearinghouse(s) may work with the ap­
plicant in the resolution of any problems 
raised by the proposed project during the 
period in which the application is being 
completed. Clearinghouses are strongly 
urged to notify applicants if they cannot 
complete their review within the 30 day 
comment period. 
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(2) When no notification of intent to 
apply for assistance has been submitted 
and the clearinghouse has received in­
stead a completed application, it may 
have 60 calendar days from date of re­
ceipt to review the completed appllca­
tion. However, if clearinghouses cannot 
complete their reviews within a 30 1~al­
endar day period they are strongly urged 
to give the applicant formal noticei to 
that effect at the beginning of the com­
ment period. Where reviews have been 
completed prior to completion of an ap­
plication, a copy of the completed ap­
plication will be supplied to the clearing­
house, upon request, when the applica­
tion is submitted to EPA. 

(b) Submission of Comments. Cl) 
Areawide clearinghouses will include, as 
attachments to their comments: m all 
written comments submitted to the area­
wide clearinghouse by other jurisdictions 
agencies, or parties, when they are at 
variance with the clearinghouse com­
ments; and (ii) a list of parties from 
whom comments were solicited. 

(2) Applicants will include with the 
completed application all comments u.nd 
recommendations made by or through 
clearinghouse<s), with a statement that 
such comments have been considered 
prior to submission of the application. 
Where no comments have been received 
from a clearinghouse(s) a statement 
must be included with the application 
that the procedures outlined in this s1~c­
tion have been followed and that no com­
ments or recommendations have bf::en 
received 

§ 30.305-4 EPA proct>s;ing. 

[41 FR 20656, May 20, 1976) 

(a) Applications that do not evidence 
that both areawide and State clearing­
houses have been given an opportunity to 
review the application will be returned. 
to the applicant with instruction to ful­
fill the requirements of Part.I of o:r,,m 
Circular A-95. 

(b> Any comments accompanying 1\p­
plications must be utilized in evaluating 
the applications. 

(c) EPA will notify clearinghouse(s) 
within seven (7) working days of any 
major action taken on applications re­
viewed by the clearinghouse<s>. Ma.ior 
actions will include awards <including 
subsequent Step 2 and Step 3 awards for 
wastewater treatment projects), rej1ic­
tions, returns for amendments, deferrals, 
or withdrawals. The standard multipur­
pose form, Standard Form 424, as pre­
scribed by Federal Management Circu:lar 
74-7, will be used for this purpose. 

(d) Where a clearinghouse has rec­
ommended against approval of an ap­
pl!ca tion or approval only wth specific 
and major substantive chaniies. and EPA 
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approves the project without incorporat­
ing the recommendations of the clearing­
house, EPA will provide the clearing­
house, in writing, with an explanation 
therefor along with the notice of action 
under subsection 30.305-4c. 

(e) Where a clearinghouse has recom­
mended against approval of a project be­
cause it conflicts with or duplicates 
-another Federal o; Federally-assisted 
project, the EPA program office review­
ing the application will consult with the 
agency or agencies assisting the refer­
enced projects prior to approving the ap­
plication. 

(f) If comments accompanying an ap­
plication from a special purpose unit of 
government indicate that a similar ap­
plication is forthcoming from the gen­
eral purpose unit of government 1n the 
areas in which the applicant and/or the 
proposed project 1s located, preference 
will be given to the general purpose unit 
as specified in Section 402 of the Inter­
governmental_ Cooperation Act of 1968. 
Where such preference cannot be so ~r . 
corded, EPA will notify 1n writing, t:.-: 
unit of general local government and the 
Office of Management and Budget of the 
reasons therefor. 
§ 30.305-5 Programs requiring state 

plans and .iointly funded projects (A-· 
95 Part III), 

[41 FR 20656, May 20, 1976] 

<a> Applicability. This section ap• 
plies to air pollution control program 
grants, water pollution control State 
and interstate program grants, solid 
and hazardous waste management pro• 
gram support grants, State public 
water system ~upervision program 
grants, State underground water 
source protection program grants, safe 
drinking water State and local pro­
gram development- grants, and envi­
ronmental protection consolidated 
grants-program support to the extent 
they involve State plans. 

[ 43 FR 28484, June 30, 1978] 

(b) Definitions. (1) State Plan. A State 
plan is a plan prepared by a State agency 
that includes any required supporting 
planning reports or documentation that 
indicates the programs, projects, and 
activities for which EPA funds will be 
used. 

(2) Jointly Funded Projects. A jointly 
funded project fs a project for which 
assistance is sought, on a combined or 
coordinatel basis, involving two or more 
Federal programs or funding authorioies, 

<c> Revtew. (1) P11or to funding any 
grant requiring, by statute or EPA ad• 
ministrative regulations, a State plan 
as a condition of a,ssistance, the EPA 
program office must insure that the Gov-



emor, ot his designated agency, has been 
given the opportunity to comment on the 
relationship of the program to be funded 
to the State plan. EPA encourages the 
Governor to include the appropriate 
areawide clearinghouse in State plan re­
view. 

(2) Prior to funding a jointly funded 
project, the EPA program office • must 
insure that the State and areawide clear­
inghouse Cs) have been given the opp0r­
tunity to comment on the relationship of 
the prop0sed jointly funded project to 
State or areawide comprehensJve plans 
and programs. , 

(d) Time Limitations and Submission 
cf l':'C>mments. Cl) The Governor or his 
designated agency may have a period of 
-15 calendar days for review and com­
ment. 

(2) ApplicS:nts must secure and submit 
with the application comments received 
pursuant to § 30.305-5c. If the applicant 
falls to receive comments within the pre­
scribed 45 calendar day period, a state­
ment must be included with the appli­
cation that the procedures outlined ln 
this section have been followed and no 
comments or recommendations have 
been received. 
§ 30.305-6 Coordination of planning in 

multijurii,dictional areas (A-95, Part 
IV). 

[41 FR 20656, May 20, 1976] 

(a) Applicability. This section applies 
only to Water Pollution Control State 
and Areawide Waste Treatment Man­
agement Planning Grants. 

Cb) Requirements of Applicants. (1) 
Applicants for State and Areawide 
Waste Treatment Management Planning 
grants must demonstrate in the application 
that the proposed activity is consistent and 
takes into account the relationship with af­
fected State, local and Federal programs, 
and with other applicable resource and de­
velopmental planning programs in the multi­
jurisdictional areas. 

(1) For areawide designated planning 
agencies, the application must ade­
quately: 

<A) Certify that a1fected general pur­
pc,ee units of local governments within 
the boundaries of the designated plan­
ning area have submitted or intend to 
submit resolutions of intent to have in 
operation a coordinated waste treatment 
management system and that such af­
fected units of local government have the 
legal authority to enter into agreements 
for coordinated wastewater manage­
ment. 

<B> Provide a certification document 
submitted by the State designated plan­
ning agency which states that the State 
has reviewed the appltcatlon pursuant 
to 40 CFR 35.208-2 <b>. 

(11) For State designated planning 
agencies, the application must show evi­
dence that adequate communication was 
made with chief elected officials of local 
units of governments in the designation 
of local multUurisdictional areas. 

(111) For intrastate and interstate area­
wide planning agencies, the application 
must provide a certification documen, 
submitted by the State planning agenc:; 
in the State which includes the largest 
portion of the area"s population pursu­
ant to 40 CFR 35.210-1 (d). 

<2> The completed application will be 
submitted to the Office of the Gover­
nor<s> of the State(s) before it is sub­
mitted to EPA. The Govemor<s> shall 
have 45 calendar days in which to certify 
that the proposed work complies or does 
not comply with all State requirements; 
that the proposed planning work pro­
gram is or is not adequate and necessary 
to accomplish the development of a plan; 
that the planning will or will not dupli­
cate any work which has been done or is 
being done to meet the facilities planning 
requirements of 40 CFR 35.917 through 
35.917-9; and that the State(s) either 
recommends or does not recommend that 
the grant application should be approved 
by EPA. 

§ 30.305-7 Confidenlial information. 

(41 FR 20656, May 20, 1976] 

Under some programs, applicants are 
required to submit confidential informa­
tion to EPA. Such information may re­
late to the applicant's financial status or 
structure, personnel, or may involve pro­
prietory information and need not be in­
cluded with applications submitted to 
clearinghouse(s) for review. EPA's poli­
cy concerning disclosure of informAtiou 
under the Freedcm of Information Act, 
5 U.S.C. 552, is stated in 40 CFR Chap­
ter 1, Part 2. 
§ 30,305-8 Specific requirement, for 

the Con .. tru<:tion Grant Program, 

(41 FR 20656, May 20, 1976] 

<a) General. Applicants wr grants for 
the plann!Dg or construction of a waste­
~ater treatment facility (P.L. 92-500, 40 
CFR Part 35) must comply with the fol­
lowing specific requirements. Where pro­
Vislons of this section cillfer from the 
general A-95 procedures set forth in 
other aections of Part 30 the require­
ments of this section shall prevail. 

Cb> Specific Procedures. (1) Plans of 
Study (POS) for facilities planning and 
any related Step 1 application materials 
should be submitted to the appropriate 
A-95 clearinghouse prior to the time for 
formal submission to the State and EPA 
of application for Step 1 assistance. The 

submission of the POS and related ma­
terials shall constitute a notification of 
intent to apply for assistance as provided 
in § 30.305-2 and § 30.305-3 above. The 
clearinghouse shall have 30 calendar days 
to review the POS and related materials. 
The comments of the clearinghouse on 
the POS should then accompany the ap­
plication through the review process. The 
POS should be sent to the clearinghouse 
sufficiently early to avoid delays in the 
later submission of the Step 1 applica­
tion. 

(2) Thirty (30) calendar or more days 
prior to the public hearing on the draft 
facllity plan, or, If no public hearing 1s 
held, a reasonable time before submit­
tal of a facility plan to the State and 
EPA for approval, the draft facility plan, 
and any associated grant application ma­
terials, should be submitted to the A-95 
clearinghouse for a second review. The 
submission of the draft facility plan and 
related materials shall constitute a noti­
fication of intent to apply for assistance 
as provided in § 30.305-2 and § 30.305-3 
above. The clearinghouse shall have 30 
calendar days to review the draft facilit~ 
plan. 

(3) Any prior clearinghouse com­
ments on the facility plan will be con­
sidered as part of the application for any 
subsequent Step 2 or Step 3 grant. EPA 
will notify the clearinghouse of su bse­
quent Step 2 or Step 3 awards within 7 
work days after grant award. Where an 
application is approved over clearing­
house objections, an explanation must 
be furnished to the clearinghouse as to 
why any specific recommendation w!'ls 
not followed. 

(4) Once A-95 review has been ob­
tained on a POS and a Step 1 facility 
plan, no further A-95 review of the Step 
2 and Step 3 applications, which imple­
ment the plan, will be required except 
(i) when there are significant departure:a 
from or additions to what was covered 
in the Step 1 facility, <iff when the clear­
inghouse requests opportunity for addi­
tional review on a specific project, or 
(iii) when State policy requires addi­
tional A-95 review of Step 2 or 3 grant 
applications. The clearinghouse shall 
have 30 calendar days to make these sd­
ditional reviews, when required." 

§ 30.310 Unsolicited proposal. 
(a) For purposes of this Subchapter, 

an unsolicit.ed proposal is a written offer 
t,o perform work which (l) does not re­
sult from Ci) a formal written EPA re­
quest for contract proposals or quota­
tions, or (ii) an oral quotation solicited 
under EPA small purchase procedures, 
(2) is not submitted on a grant preappli­
cation or application form, and (3) is in-
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tended to result in award of an EPA 
grant or contract. 

<b) Unsolicited proposals received by 
any organizational element of EPA shall 
be forwarded immediately to the Grants 
Administration Division for official re­
ceipt and processing. The Grants Admin­
istration Division will acknowledge re­
ceipt to the person or organization 
submitting the proposal and transmit the 
proposal to the appropriate program of­
fice for evaluation. If the program office 
decides to consider the proposal for a 
grant aw~rd, a grant application pur­
suant to § 30.315 will be required. If the 
proposal is to be recommended for fund­
ing under the contract mechanism, ap­
propriate notification will be forwarded 
from the program office to the Grants 
Administration .Division for cJoscout of 
the file. 

§ 30.315 Application requirements. 

Submlttals which substantially com­
ply with this Subchapter shall be deemed 
to be applications. An application shall 
include the completed application form, 
technical documents and supplementary 
materials furnished by the applicant. 
Submittals which do not substantially 
comply with this Subchapter shall be re­
turned to the applicant. 

§ 30.315-1 Signature. 

(a). Applications must be signed by the 
applicant or a person authorized to obli­
gate the applicant to the terms and con-
ditions of the grant, if approved. At least one 
copy of the application must have an original 
signature. 

(b) Each grant application shall con­
stitute an. off'er to accept the require­
ments of this Subchapter and the terms 
and conditions of the grant agreement. 

(c) An applicant may be prosecuted 
under Federal, State, or local statutes for 
any false statement, misrepresentation, 
or concealment made as part of an ap­
plication for EPA grant funds. 

[ 43 FR 28484, June 30, 1978] 

§ 30.315-2 Forms. 

The following forms shall be used m 
applying for an EPA grant. 

Type of 
application 

Preapplicatton 
(optional). 

Research, dem­
onstrai1on, and 
trairung grants. 
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Type of applicant 

Other than State 
and local 

EPA Form 5700-
12 (optional). 

EPA Form 5700-
12. 

State nnd local 
governmental 

agencies 

EPA Form 
57oo-30. 

EPA Form 
5700-12 (or 
EPA Form 
57CXh33). 

Program and 
planning 
grants. 

Consolidated 
grants. 

Wastewater 
treatment con­
struction 
grants. 

Not applicable ____ EPA Form 

EPA Form57~ 
12. 

5700-33. 

Do. 

Not applicable_ ... EPA Form 
5700-32. 

Wa~er pollution control 
State man,rgement 
assistance grant& 

N~ EPA Form 
applieallle. 5700-31. 

[ 43 FR 28484, June 30, 1978] 

§ 30.315-3 Time of submission. 

Applications should be submitted well 
1n advance of the desired grant award 
date. Generally, processing of a complete 
grant application requires 90 days after 
receipt of the application by EPA. 

§ 30.315-4 Place of submission. 

Place of submission varies with type 
of grant for which application is being 
made. Therefore, instructions regarding 
place of submission are included m each 
grant application ldt. 

§ 30.320 Use and disclosure of infor·ma. 
tion. 

Ca) All grant applications, preappli­
cations, and unsolicited proposals, when 
received by EPA, constitute agency :rec­
ords. As such, their release may be re­
quested by any member of 'the public 
under the Freedom of Information Act, 
5 U.S.C. 552, and must be disclosed to the 
requester unless exempt from disclosure 
under 5 U.S.C. 552(b). EPA regulatrnns 
implementing 5 U.S.C. 552 are published 
in Part 2 of this Chapter. 

(b) An assertion of entitlement to con­
B.dential treatment of part or all of the 
information in an application may be 
made using the procedure described in 
§ 30.235( b). See also § § 2.203 and 2.204 
of this chapter. 

[41 FR 36918, September 1, 1976] 

Cc) Any person who submits a grant 
application, preapplication or unsolidted 
proposal to EPA shall be deemed by EPA 
to have thereby consented to revie-vi,· of 
that application, preapplication or pro­
posal by extramural reviewers, as ap­
propriate under§ 40.150(a) of this Chap­
ter, unless a specific and conspicuous 
statement to the contrary appears on the 
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face of the document. Extramural re­
viewers' recommendations· shall not be 
disclosed. 

(d) If a grant or subagreement. is 
awarded to a submitter in response to his 
application, preappllcation or unsolicited 
proposal, EPA shall treat the information 
in the application, preapplication, un­
solicited proposal or resulting grant or 
contract as available to the public and 
free from any limitation on use or dis­
closure, notwithstanding any legend as­
serting a claim for nondisclosure except 
to the extent otherwise expressly pro­
vided by special condition in the grant. 

§ 30.325 Evaluation of application. 

Each applicant shall be notified that 
the application has been received and is 
in the process of evaluation pursuant to 
this Subchapter. Each application shall 
be subjected to a (al preliminary admin­
istrative review to determine the com­
pleteness of the application, Cb) program, 
technical, and scientific evaluation to 
determine the merit and relevance of the 
project to EPA proi{ram objectives, (c) 
budget evaluation to determine whether 
proposed project costs are eligible, rea­
sonable, applicable, and allowable, and 
<d) final administrative evaluation. Rec­
ommendations and comment.5 received 
as a result of extramural review pursuant 
to§ 40.150(al of thi~. Subchapter shall be 
considered in the evaluation process. 

§ :30.330 Supplemental information. 

The applicant may, at any stage dur­
ing the evaluation process, be requested 
to furnish documents or information re­
quired by this Subch apter and necessary 
to complete the application. The evalua­
tion may be suspended until such addi­
tional information or documents have 
been received. 

§ 30.335 Criteria for award of grant. 

Each application shall be evaluated in 
accordance with the requirements and 
criteria established pursuant to this Sub­
chapter and promulgated herein. Pro­
gram award criteriit may be found in 
Parts 35, 40, 45, and 46 of this Subchap­
ter. Grants may be awarded without 
regard to substatutory criteria in excep­
tional cases if a deviation pursuant to 
Subpart I of this Subchapter ha.,;; been 
approved. 

§ 30.340 Responsible grantee. 

The policy and procedures established 
by this section shall be followed to deter•-



mine, prior to award of any grant, 
whether an applicant will qualify as a 
responsible grantee. A responsible 
grantee is one which meets, and will 
maintain for the life of the grant, the 
minimum standards set forth in § 3Q.-
340-2 and such additional standards as 
may l:>e pres·cribed and promulgated for a 
specific purpose. 

§ 30.340-1 General policy. 

The award of grants to applicants who 
are not responsible is a disservice to the 
public, which is entitled to receive full 
benefit from the award of grants for the 
:,,r,:,tection an.d enhancement of the en­
vironment. It frequently is inequitable 
to the applicants themselves, who may 
suffer hardship, sometimes even finan­
cial failure, as a result of inability to 
meet grant or project requirements. 
Moreover, such awards are unfair to 
other competing applicants capable of 
performance, and may discourage them 
from applying for future grants. It is 
essential, therefore, that precautions be 
taken to award grants only to reliable 
and capable applicants who can reason­
ably be expected to comply with grant 
and project requirements. 

§ 30.340-2 Standards. 

To qualify as responsible, an applicant 
must meet and maintain for the life of 
the proposed grant the following stand­
ards as they relate to a particular 
project: 

(a) Have adequate financial resources 
for performance, the necessary experi­
ence, organization, technical qualifica­
tions, and facilities, or a firm commit­
ment, arrangement, or ability to obtain 
such <including proposed subagree­
ments); 

(b) Be able to comply with the pro­
posed or required completion schedule 
for the project; 

(c) Have a satisfactory record of in­
tegrity, judgment, and performance, in­
cluding in particular, any prior perform­
ance upon grants and contracts from the 
Federal Government; 

(d) Have an adequate financial man­
a.gement system and audit procedure 
which provides efficient- and effective 
accountability and control of all prop­
erty, funds, and assets. Applicable stand­
ards are further defined in § 30.800; 

~e) Maintain a standard of procure­
ment which will comply with Part 33 of 
this Subchapter; 

(f) Maintain a property management 
system which provides adequate proce­
dures for the acquisition, maintenance, 
safeguarding, and disposition of all prop­
erty. Applicable standards a,,re further 
defined in § 30.810: 

(g) Conform with the civil rights, 
equal employment opportunity, and la­
bor law requirements of this Chapter; 

<h) Be otherwise qualified and eligible 
to receive a grant award under appli­
cable laws and regulations. 

§ 30.340-3 Determination of responsi­
bility. 

Submission of a grant application shall 
constitute an applicant's assurance that 
he can and will meet the standards set 
forth in § 30.340-2. An applicant may be 
presumed to be responsible in the ab­
sence of any question as to his ability to 
meet the standards. This presumption of 
responsibility, however, shall--not pre­
clude EPA from performing a preaward 
audit or other review of an applicant's 
ability to comply with any or all of the 
above standards. Any applicant who is 
determined to be not responsible will be 
notified in writing of such finding and 
the basis therefor. A copy of such written 
notification shall be included in the offi­
cial EPA fll\l, 

§ 30.34:i Award of grant. 

Generally, within 90 days after receipt 
of a completed application <excluding 
suspension periods for submission of sup­
plemental information). the EPA Grant 
Approving Official will take one of the 
following actions: (a) Approve for grant 
award, (b) defer due to lack of funding, 
or (cl disapprove the application. The 
applicant shall be promptly notified in 
writing of any deferral or disapproval. 
A deferral or disapproval of an applica­
tion shall not preclude its reconsidera­
tion or a reapplication. The applicant 
shall not be notified by EPA of an ap­
proval or grant award prior to trans­
mittal of the grant agreement for execu­
tion by the applicant pursuant to 
§ 30.345-3. 

§ 30.345-1 Amount and term of grant. 

The amount and term of a grant shall 
be determined at the time of grant 
award. 

§ 30.345-2 Federal ,;hare. 

The Federal share shall be set forth m 
the grant agreement expressed both as a 
dollar amount and as a percentage of ap­
proved eligible project costs. Such dollar 
amount shall represent the grant ceiling. 
The grantee must exert its best efforts to 
perform the project work as specified in 
the grant agreement within the approved 
cost celling. If at any time the grantee 
becomes aware that the costs which it 
expects to incur in the performance of 
the project will exceed or be substantially 
less than the then-approved estimated 
total project cost, the grantee must 
notify the Project Officer promptly in 
writing to that effect, pursuant to 
§ 30.900. The United States shall not !Je 

obligated to participate in costs incurred 
in excess of the budget approved in the 
grant agreement or any amendments 
thereto. Grant payments will be made 
pursuant to § 30.615. 

§ 30.345-3 Grant agreement, 

Upon execution of the grant agree­
ment by EPA, the appropriate EPA 
grants administration office will transmit 
the grant agreement <certified mail, re­
turn receipt requested) to the applicant 
for execution. The grant agreement must 
be executed by the applicant and re­
turned within 3 calendar weeks after 
receipt, or within any extension of such 
time that may be granted by the EPA 
grants administration office. The grant 
agreement shall set forth the approved 
project scope, budget <including the EPA 
sharel, total project costs, and the ap­
proved commencement and completion 
dates for the project or major phases 
thereof. 

§ 30.345-4 Costs incurred prior to ex­
ecution. 

Except as may be otherwise provided 
by statute or this subchapter, costs 
may not be incurred prior to the ex­
ecution of the grant· agreement by 
both parties thereto. However, costs 
incurred after the date of execution of 
the grant agreement by the EPA grant 
award official are allowable, if <a) 
there is explicit provision in the grant 
agreement, and (b) the agreement is 
executed without change by the grant­
ee .. 

[ 43 FR 28484, June 30, 1978] 

§ 30.345-5 Effect of grant award. 

(a) The grant shall become effective 
and shall constitute an obligation of 
Federal funds in the amount and for the 
purposes stated in the grant agreement, 
at the time of execution of the grant 
agreement by the EPA grant award 
official. 

<bl Neither the approval of a project 
nor the award of any grant shall commit 
or obligate the United States to award 
any continuation grant or enter into 
any grant amendment, including grant 
increases to cover cost overruns, with re­
spect to any approved project or POrtion 
thereof. 
§ 30,350 Limitation on award, 

(a) No grant may be awarded if the 
proJeot will be performed .at a facility 
listed by the Director, Office of Federal 
Activities, in violation of the require­
ments set forth in § 30.420--3 and Part 
15 of this Chapter. 

(b) No grant may be awarded if there 
is a personal or organizational conflict 
of interest, or the appearance of such 
conflict of interest (see § 30.420). 
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§ 30.355 Continuation grante. 
<a> When an original grant award in­

cludes a provision for more than one 
budget period within the project period, 
EPA presumes that continuation grants 
for the subsequent budget periods will 
be awarded, subject to availe.bility of 
funds and Agency priorities, as deter­
mined by the Admin16tra.tor, if the 
grantee: 

(1) Has demonstrated satisfaot.ory 
performs.nee during all previous budget 
periods; and 

(2} $!bouts no later than 90 days prior 
to the end of the budget period a con­
tinuation application which includes a 
detailed progress report; a financial 
statement for the current budget pe­
riod, including an estimate of the amount 
of unspent, un<:ommitted funds which 
will be carried over bey0nd the term of 
•the prior grant; a budget for the new 
budget period; an updated work plan re­
vised to account for actual progress ac­
complished durtng the current budget 
p~riod; and any other reports as may be 
required by the grant agreement. 

Cb) Review of continuation applica­
tions will be condooted expeditiously. 
Generally, no extramural review Will be 
required. 
• Cc> Costs incurred after the end of the 

previous budget period may be allowed 
under the continuation grant provi'1ed 
that no longer than 30 days has elapsed 
between the end of the budget period and 
the execution of the continuation grant 
agreement. 

Subpart C--Other Federal Requirements 

§ 38.468 General grant.conditions. 
It shall be a condition of every EPA 

grant award that tl),e· grantee comply 
with the applicable provisions of this 
subchapter and special conditions in 
the grant agreement (see§ 30.425). 

[ 43 FR 28484, June 30, 1978] 

§ 30.405 Statutory conditiom. 

Compliance with the following statu­
tory requirements, in addition to such 
other statutory provisions as may be 
applicable to particular grants or grant­
ees or classes of grants or grantees, is a 
condition to each EPA grant. 
§ 30.405-1 National Environmental Pol­

icy Act. 

The National Environmental Policy 
Act of 1969, 42 U.S.C. 4321 et seq., as 
amended, and regulations issued there­
under, 40 CFR Part 6, particularly as it 
relates to the assessment of the environ­
mental impact of federally assisted proj­
ects. Where an environmental assess­
ment is required by 40 CFR Part 6, an 
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adequate environmental assessment mtust 
be prepared for each project by the 
applicant or grantee. 
§ 30.405-2 Uniform Relocation Aei1i11t­

ance and Real Property Acquisilion 
Policiee Act. 

The Uniform Relocation Assista:nce 
and Real Property Acquisition Pollc:ies 
Act of 1970, 42 U.B.C. 4621 et seq., 4651 
et seq., and the regulations issued the·re­
under, 40 CFR Part 4. Grantees must assure 
that any acquisition of interest in real prop­
erty or IUIY displacement of persons, busi­
nesses, or farm operations is conducted in 
compliance with the requirements of the act 
and the regulations. 

[43 FR 28484, June 30, 1978) 

§ 30.405-3 Civil Rights Act of 1964. 

The Civil Rights Act of 1964, 42 U.S.C. 
2000a et seq., as amended, and particu­
larly Title VI thereof, which provides 
that no person in the United States sh.all 
on the grounds of race, color, or national 
origin be excluded from participation in, 
be denied the benefits of, or be subjec1;ed 
to discrimination under any program or 
activity receiving Federal financial as­
sistance, as implemented by r.:.gulations 
issued thereunder, 40 CFR Part 7. 'I'he 
grantee must assure compliance with the 
provisions of the Act and regulations. 

§ 30.405-4 Federal Water Pollution 
Control Act Amendments of l 9'72, 
Section 13. 

Section 13 of the Federal Water Pollu­
tion Control Act Amendments of 1972 (86 
Stat. 816) provides that no person in the 
United States shall on the grounds of sex 
be excluded from participation in, be de­
nied the benefits of. or be subjected to 
discrimination under any program or a.c­
tivity receiving assistance under the Fed­
'eral Water Pollution Control Act, as 
amended (86 Stat. 816) or the Environ­
mental Fina.nclng Act (86 Stat. 899>. The 
applicant or grantee must assure compli­
ance with the provisions of section 13 
and the regulations issued thereunderin­
cluding 40 CFR Part 12. 

§ 30.405-5 Title IX of the Education 
Amendm.enl8 of 1972. 

Title IX of the Education Amendments 
of 1972, 20 U.S.C. 1681, et seq., provides 
that no person in the United States 
shall, on the basis of sex, be exclud,ad 
from participation in, be denied the 
benefits of, or be subjected to discrimina­
tion under any educational program or 
activity receiving Federal financial as­
sistance. 

FEDERAL REGULATIONS 

§ 30.405-6 Hatch Act. 

The Hatch Act, 5 U.S.C. 1501 et seq., 
as amended. relating to certain political 
activities of certain State and local em­
ployees. State and local government 
grantees must ensure compliance on the 
part of their employees who are covered 
by the Hatch Act. A State or local officer 
or employee is covered by the Hatch Act 
on political activity if his principal em­
ployment is in connection with an ac­
tivity which is financed in whole or in 
part 'by loans or grants made by the 
United States or a Federal agency. He 
is subject to the Act, if as a normal and 
foreseeable incident to his principal job 
or position, he performs duties in con­
nection with an activity financed in 
whole or in part by Federal loans or 
grants. Specifically excluded is an indi­
vidual who exercises no functions in 
connection with that activity; or an in­
dividual employed by an educational or , 
research institution, establishment, 
agency, or system which is supported in 
whole or in part by a State or political 
subdivision thereof, or by a recognized 
religious, philanthropic, or cultural or­
ganization. 

§ 30.405-7 National Historic• Preserva­
tion Act. 

The National Historic Preservation 
Act of 1966, 16 U.S.C. 470 et seq., as 
amended, relating to the preservation of 
historic landmarks. Applicants must 
consult the National Register of Historic 
Places (published in the FEDERAL REors­
n:R) to determine if a National Register 
property (or one eligible for inclusion 
in the Register) is located wfthin the 
area of the proposed project's environ­
mental impact and observe required 
procedures. 

§ 30.405-8 Public Law 93-291. 
Public Law 93-291 (referred to as Ar­

cheological and Historic Preservation Act 
of 1974) relating to potential loss or de­
struction of significant scientific, histori­
cal, or archeological data in connection 
with Federally assisted activities. 
§ 30.405-9 Demonstration Cities and 

Metropolitan Development Act and 
Intergovernmental Cooperation Act. 

The Demonstration Cities a.nd Metro­
politan Development Act of 1966, 42 
U.S.C. 3301 et seq., as amended, and par­
ticularly Section 204 thereof, requires 
that applications for Federal assistance 
for ~ wide variety of public facilities 
projects in metropolitan areas must b•· 
accompanied by the com111ents of ar1 
areawide comprehensive planning agency 
covering the relationship of the proposed 
project to the planned development of 
the area. The Intergovernmental ·Coop-
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eration Act of 1968, 42 U.S.C. 4201 et seq., 
as amended, requires coordination by 
and among local, regional, State, e.nc;I. 
Federal agencies with reference to plans, 
programs, and development projects and 
activities. Compliance with these two 
Ar.ts is ensured by adherence to proce­
ci u,~s in 0MB, Circular No. A-95 <re­
vised) (38 FR 32874, Nqv. 28, 1973). Ap­
plicants must follow the coordination 
procedures established by that Circular 
prior to submitting an application (see 
§ 30.305). 

§ 30.405-10 Flood Disaster Protection 
Act. 

(!!.) General. (1) The Flood Disaster 
Protection Act of 1973 <Pub. L. 93-234, 
December 31, 1973), requires grantees to 
purchase flood insurance on and after 
March 2, 1974, as a condition of receiving; 
any form of Federal assistance for con­
structionpurposes or for the acquisition 
of any real or nonexpendable personal 
property in an identified special flood 
hazard area that is located within any 
community currently participating in the 
National Flood Insurance Program. The 
National Flood Insurance Program is a 
Federal program authorized by the Na­
tional Flood Insurance Act of 1968, 42 
U.S.C. 4001-4127, as amended. . 

(2) For any community that is not 
participating in the flood insuran::e pro­
gram on the date of execution of the 
grant agreement by both parties, the 
statutqry requirement for the purchase 
of flood insurance does not apply. How­
ever, after July 1, 1975, or one year after 
notification of identification as a flood­
prone community, whichever is later, the 
requirement will apply to all identified 
special flood hazard areas within the 
United States, which have been deline­
ated on Flood Hazard Boundary Maps-or 
Flood Insurance Rate Maps issued by the 
Department of Housing and Urban De­
velopment (HUD}. Thereafter, no finan­
cial assistance can legally be provided 
for real or nonexpendable personal prop­
erty or for construction purposes in these 
areas unless the community has entered 
the program and flood insurance is pur­
chaseq. 

(3) Regulations pertaining to the.Na­
tional Flood Insurance Program are pub­
lished in Title 24 of the Code of Federal 
Regulations, commencing at Part 1909. 
HUD guidelines regarding the manda­
tory purchase of insurance have been 
published in the FEDERAL REGISTER at 39 
FR 26186-93, July 17, 1974. Additional in­
formation may be obtained from the re­
gional offices of the Department of Hous­
ing and Urban Development, or from the 
Federal Insurance Administration, HUD, 
Washington, D.C. 20410. 

(b) Wastewater treatment construc­
tion grants. (1 \ The grantee (or the con­
struction contractor, as appropriate) 
must acquire any flood insurance made 
available to it under the National Flood 
Insurance Act of 1968 as amended begin­
ning with the period of construction and 
maintain such insurance for the entire 
llSeful life of the project, if the total 
value of insurable improvements is 
$10,000 or more. 

(2) The amount of insurance required 
is the total project cost, excluding facili­
ties which are uninsurable under the Na­
tional Flood Insurance Program such as 
bridges, dams, water and sewer lines, and 
underground structures, and excluding 
the cost of the land, or the maximum 
limit of coverage made available to the 
grantee under the National Flood Insur­
ance Act, whichever is less. 

(3) The required insurance premium 
for the period of construction is an allow­
able project cost. 

<c) Other grant programs. (1) A 
grantee must acquire and maintain any 
flood insurance made available to it un­
der the National Flood Insurance Act 
of 1968, as amended, if the approved 
project includes (i) any construction­
type activity, or (ii) any acquisition ,of 
real or nonexpendable personal property, 
and the total cost of such activities and 
acquisition is $10,000 or more. 

(2) The amount of insurance required 
is the total cost of any insurable non­
expendable personal or real property ac­
quired, improved, or constructed, exclud­
ing the cost of land, with any portion of 
this grant, or the maximum limit of cov­
erage made available to the grantee un­
der the National Flood Insurance Act, 
as amended, whichever is less, for the 
entire useful life of the property. 

(3) The required insurance premium 
for the period of project support is an 
allowable project cost. 

< 4 l If EPA provides financial assist­
ance for personal property to a grantee 
that the Agency has previously assisted 
with respect to real estate at the same 
facility in the same location, EPA must 
require flood insurance on the previously­
assisted building as well as on the per­
sonal property. The amount of flood in­
surance reqi~d on the building will be 
based upon its current value, however, 
and not on the amount of assistance 
previously provided. 
§ 30.405-11 Clean Air Act, Section 306. 

• Section 306 of the Clean Air Act, 42 
U.S.C. 1857h-4, as amended, prohibiting 
award of assl.sta.nce by way of grant, 
loan, or contract to noncomplying facil­
it,ies <see § 30.410-4, Executive Order 
11738). 

§ 30.405-12 Federal Water Pollution 
Control Act, Section 508. 

Section 508 of t,hELFederal Water Pol­
lution Control Act, 33 U.S.C. 1251, as 
amended, prohibiting award of assistan~ 
by way of grant, loan, or contract to 
noncomplying facilities (see § 30.410-4, 
Executive Order 11738). 
§ 30.410 Executive Orders. 

Compliance with the following Execu­
tive Orders is a condition of each EPA 
grant. 
§ 30.410-1 Executive Order 11246. 

Executive Order 11246 dated Septem­
ber 24, 1965, as amended, with regard to 
equal employment opportunities, e.nd a.11 
rules, regulations and procedures pre­
scribed pursuant thereto <40 CFR Part 
8). 

§ 30.tl0-2 Executh·e Order 11988. 
Executive Order 11988 dated May 

24. 1977, provides that each Federal 
agency shall evaluate the potential ef­
fects of any actions it may take in a 
floodplain. Any action taken on a 
floodplain shall seek to reduce the risk 
of flood loss to minimize potential 
harm to people and property and to 
restore and preserve the natural and 
beneficial values served by the flood­
plain. 

[ 43 FR 28484, June 30, 1978] 

§ 30.410-3 Executive Order 11514. 

Executive Order 11514 dated March 5, 
1970, providing for the protection and 
enhancement of environmental quality 
in furtherance of the purpooe and policy 
of the National Environmental Policy 
Act of 1969 (40 CFR Part 6). 

§ 30.410-4 Executive Order II 738. 

Executive Order 11738 dated Septem­
ber 12, 1973, which prohibits any Federal 
agency, grantee, contractor, or subcon­
tractor from entering into, renewing, or 
extending any nonexempt grant or sub­
agreement <contract or subcontractl 
which in the performance of the grant 
or subagreement utilizes any facility in­
cluded on the EPA List of Violating Fa­
ci!Jties (40 CFR Part 15). By so doing, 
the Executive Order requires compliance 
with the Clean Air Act and the Federal 
Water Pollution Control Act <see ~ 30.-
420-3). 

§ 30.~ 10-5 Executive Order 11990. 
Executive Order 11990 dated May 

24, 1977, provides that each Federal 
agency, to the extent permitted by 
law, shall avoid undertaking or provid­
ing assistance for new construction lo­
cated in wetlands unless the head of 
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the agency finds that there is no prac­
ticable alternative to such construc­
tion, and that the proposed action in­
cludes all practicable measures to 
minimize harm to wetlands. 

[43 FR 28484, June 30, 1978} 

§ 30.415 Additional requiremena-fed. 
erally &Histed construction. 

Grants !or t>roJects that involve con­
struction are subject to the following ad­
ditional requirements. 
§ 30.415-1 Davis-Bacon Act. 

The Davis-Bacon Act, as amended, 40 
U.S.C. 2_76a et seq., and the regulations 
issued thereunder, 29 CFR· 5.1 et seq., re­
specting wage rates !or federally assisted 
construction contracts in excess of $2,000. 
§ 30.415-2 The Copeland Act. 

The Copeland <Anti-Kickback) Act, 18 
U.S.C. 874, 40 U.S.C. 276c, and the regu­
lations issued thereunder, 29 CFR 3.1 et 
seq. 
§ 30.415-3 • The Contract Work Houn 

and,Safety Standards Act. 
The Contract Work Hours and Safety 

Standards Act, 40 U.S.C. 327 et seq., and 
the regulations issued thereunder, 29 
CFR Parts 5 and 1518. 

§ 30.41M Convict labor. 

convict labor sha.11 not be ust!d in EPA 
assisted construction unless it is labor 
performed by convicts who a.re on work 
release.-parole or probation. 

§ 30.420 Additional requirement_.ll 
EPA grants. 

Compliance with the following require­
ments is a condition of each EPA grant. 

§ 30.420-1 Prohibition against contin­
gent fees. 

No person or agency may be employed 
or re,ained to solicit or secure a grant 
upon an agreement or understanding for 
a commission, percentage, brokerage, or 
contingent fee. For violation of thla pro­
hibition, EPA shall have the right to an• 
nul the grant without liability or in its 
discretion to deduct from the grant 
award, or otherwise recover, the full 
amount of any commission, percentage, 
brokerage or contingent fee. 

§ 30.420-2 Officials not to benefit. 

No member of, or delegate to Coniiress 
or Resident Commissioner, shall be per­
mitted· to any she.re or pa.rt of a grant, or 
to any benefit that may a.rise therefrom; 
but this provision shall not be construed 
to extend to a grant 1f made with a cor­
paration for its general benefli.. 
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§ S0,420-3 Prohibition against violalin1 
facilities. 

<a) List of violating facilities. Pur­
suant to 40 CFR Part 15, the Direct;or, 
omce of Federal Activities, EPA, shall 
maintain a 11st that includes those :fa­
c111t1es which have been designated to be 
in noncompliance with either the ClE1an 
Air Act or the Federal Water Pollution 
Control Act and with which no Federal 
agency, grantee, contractor, or subccm­
tractor .shall enter into, renew, or extE1nd 
any nonexempt grant, contract, or sub­
contract. For the purpose of this subs1ec­
tion, the term "facility" means any build­
ing, plant, installation, structure, mine, 
vessel or other floating craft, location, or 
site of operations owned, leased, or 11u­
pervised by an applicant, contractor, 
subcontractor, or grantee to be utili::ed 
in the performance of a grant, contr:act 
or subcontract. Where a location or site 
of construction or other operations con­
tains or includes more th.a.n one building, 
plant, installation, or structure, the E1n­
tire location or site shall be deemed to 
be a facility, except where the Director, 
Office of Federal Activities, EPA, deter,. 
mines that independent facilities are co­
located in one geographic area. 

(b) E:rempt transactions. The follow­
ing are exempt: 

< 1) Grants, contracts, and subco,n­
tracts not exceeding $100,000. 

(2) Contracts and subcontracts for in • 
deftnite quantities that are not anti1:i­
pated to exceed $100,000 for any 12 
month ver!od. 

<3> Grants, contracts, or subcontracts, 
where the principal purpose is to assist 
a facility or facllities to comply with any 
Federal, State, or local law, regulation, 
limitation, guideline, standard, or oth,er 
requirement relating to the abatement, 
control, or preventi9~ of ~V;ir9Ameµta.l 
pollution; ~ e~~p~i~ ,does ~ 8.l>P~ 
to m subcontracts for-·materials, sup­
plies, or equipment where an existing fa. 
cility is modified or altered or (11) grant.s, 
contracts, or subcontracts for new· con­
struction. 

(4) . Facilities located outside the 
United States. 

(5) The foregoing exemptions shs,ll 
not apply to the use of a facility tlul,t ha.s 
been convicted of a violation under sec:­
tion 113(c> <1> of the Clean Air Act, <>r 
under section 309Cc> of the Feder:lll 
Water Pollution Control Act. The List i:>f 
Violating Facilities will specify which fa.­
cilities have been convicted. 

<c> Grant condition. No nonexempt 
project work may be performed at a fa. 
cllity listed by the Director, Offl._2e of 
Federal Activities, EPA, in violation of 
the requirements of 40 CFR Part 15. 

FEDERAL REGULATIONS 

<d> Contract stipulatiO'll.8. Each 
grantee, contractor, and subcontractor 
must include or cause to be included in 
every nonexempt subagreement <includ­
ing contract or subcontract> the criteria 
and requirements in paragraphs <d> 
through (f) of this section. 

<e> Notift,cation. Each- applicant, 
grantee, bidder, contractor, and subcon­
tractor must give prompt notifl.c-a.tion if 
at any time prior to or after the award of 
a nonexempt grant or contract, notifica­
tion is received from the Director, Office 
of Federal Activities, indicating that a 
faclllty to be utilized in the performance 
of a nonexempt grant or subagreement 
has been listed or is under consideration 
to be listed on the EPA List of ViolatinS' 
Facilities. 

<l> An applicant or grantee must no­
tify the project officer. 

(2) A bidder, contractor or subcontrac­
tor must notify the grantee which will 
notify the Project Officer. 

<f> Deferral of award. The Director, 
Office of Federal Activities, EPA may re­
quest that the award of the grant, con­
tract or subcontract be withheld for a 
period not to exceed 15 working days. 

(g) Compliance. Each applicant, 
grantee, bidder, contractor, and subcon­
tractor must comply with all the require­
ments of Section 114 of the Clean Air 
Act and section 308 of the Federal Water 
Pollution Control Act relating to inspec­
tion, monitoring, entry, reparts, and in­
formation as well as all other require­
ments specified in section 114 and sec­
tion 308 of the Clean Air Act and Federal 
Water Pollution Control Act, respectively, 
and all regulations and guidelines issued 
thereunder. 

<h> Failure to comply. In the event any 
grantee, contractor or subcontractor falls 
to comply with clean air or water, stand­
ards at any facility used in the perform­
ance of a nonexempt grant or subagree­
ment, the grantee, contractor, or sub­
contractor shall undertake the neces­
sary corrective action to bring the facility 
into compliance. If the grantee. con­
tractor, or subcontractor 1s unable or un­
able or unw111ing to do so, the grant will 
be suspended, annulled, or terminated, in 
whole or in part, unless the best interests 
of the Government would not thereby be 
served. 

§ 30.420-4 ~nB.i11t of inb;rcst. 
<a> 'O;l.e purpos.e of this section ~.tg 

establish Policies and procedu:re,; for thf' 
prevention of conflicts of interest, and the 
appearance of such conflicts of interest, 
involving former and current EPA em­
ployees in the award and administration 
of grants. This sectio?\ does not apply to 



former EPA employees performing duties 
aa a.n elected or apPointed official or full 
time employee of a St.ate or local govern­
ment <excluding St.ate or local institu­
tions of higher education and hospitals). 

Cb> It is EPA policy that personal or 
organizational conflict of interest, or the 
appearance of such conflict of interest, bt: 
prevented in the award and adm1n1stra­
tton of EPA grants, including subagree­
ments. 

<c> Conflict of interest provisions for 
EPA employees are published in 40 CFR 
Part 3. In cases where an employee's ac­
tion in the review, award, or administra­
tion of a grant would create an apparent 
oonfflct of l.nterest, the employee shall 
disqualify himself and refer any neces­
sary action to his superior. 

Cd> 18 U.B.C. 207 establishes penalties 
for certain actions on the part of former 
Federal employees. 

(e) It shall be improper for a grant to be 
awarded, or for a subagreement to be 
awarded or approved, when the grant ap­
plicant or proposed contractor employs a 
person who served in EPA as a regular 
employee or as a special employee if either 
one of the following conditions exist: 

(1 > If the grant relates to a project in 
which the former EPA employee partici­
pated· personally and substantially 11.s an 
EPA employee, through decision, ap­
proval, disapproval, recommendation, 
and if the former EPA employee m was 
involved in developing or negotiating the 
application for the prospective grant.ee; 
(11) wlll be involved in the management 
or administration of the project, or <iii) 
has a substantial financial interest <gen­
erally, a 20% or greater stock. partner­
ship, or equivalent interest) ; 

(2) If the former EPA employee's offi­
cial duties involved, within one year prior 
to the termination of his employment 
with EPA, decision, approval, disap­
proval, or rec..-ommendation responsibili­
ties concerning the subject matter of the­
grant or application, and the former EPA 
employee, within one year following the 
termination of his employment with 
EPA, m was involved in develo~ing or 
negotiating the application for the pro­
spective grantee; (ii) will be involved in 
management or administration of the 
project; or <iii) has a substantial finan­
cial interest {generally a 20% or 
greater stock, partnership or equivalent 
interest>; 

[U FR 28484, June 30, 1978] 

<f> Costs incurred on grants in viola­
tion of subparagraph <e> above shall be 
unallowable costs. 

<g) Definitions pertaining to this sec­
tion may be found in 40 CFR 3.102. 

(h) The provisions of this section may 
be waived only by the Administrator 9r 
Deputy Administrator Cl) upon a written 
determination of the General Counsel 
that the award or the administration of 
the .project would not be likely to involve 
a violation of 18 U.S.C. 207 or other EPA 
regulations respecting conflicts of ·inter­
est, 40 CFR Part 3, and (2) if the Ad­
ministrator or Deputy Administrator de­
termines that the best interests of the 
Government would be served by an award 
of the grant or subagreement or existing 
administration of the grant in view of 
the limited extent of the conflict of inter­
est and the outstanding expertise of the 
former employee. 
§ 30.420-5 Employment practices. 

A grantee or a party to a subagreement 
shall not discriminate, directly or in­
directly, on the grounds of race, color, 
religion, sex, age, or national origin in 
its employment practices under any proj­
ect, program, or activity receiving as­
sistance from EPA. Each grantee or party 
to a subagreement shall take affirmative 
steps to ensure that applicants are em­
ployed and employees are treated during 
employment without regard to race, 
color, religion, sex, age, or national 
origin. 
§ 30.420-6 Conservation and efficient 

use of energy. 

Grantees must participate in the Na­
tional Energy Conservation Program by 
fostering, promoting, and achieving 
energy conservation in their grant pro­
grams. Grantees must utilize to the 
maximwn practical extent the most 
energy-efficient equipment, materials, 
and construction and operating proce­
dures available. 
§ 30.425 Special conditions. 

The grant agreement or any amend­
ment thereto may include special con­
ditions necessary to assure accomplish­
ment of the project or of EPA objectives. 
However, special conditions inconsistent 
with the provision and intent of this 
Subchapter may not be utilized. 
§ 30.430 Noncompliance. 

Noncompliance with the provisions 
of this subchapter or of the grant 
agreement shall be cause for any one 
or more of the following sanctions, as 
determined appropriate by the grant 
award official, upon the recommenda­
tion of the Project Officer, subject to 
consultation with the Office of Gener­
al Counsel: 

(a) The grant may be terminated or 
annulled under § 30.920 of this sub­
chapter; 

(b) Project costs directly related to 
the noncompliance may be disallowed; 

<c> Payment otherwise due to the 
grantee may be withheld (see § 30.615-
3 of this subchapter); 

<d> Project work may be suspended 
under §30.915 of this subchapter; 

<e> A noncomplying grantee may be 
found nonresponsible or ineligible for 
future Federal assistance or a noncom­
plying contractor may be found nonre­
sponsible or ineligible for approval for 
future contract award under EPA 
grants; 

(f) An injunction may be entered or 
other equitable relief afforded by a 
court of appropriate jurisdiction; 

(g) Such other administrative or ju­
dicial action may be instituted as may 
be legally available and appropriate. 

[ 43 FR 28484, June 30, 1978] 

Subpart D-Patents, Data, and Copyrights 
§ 30.500 General. 

This subpart sets forth policy and pro­
cedure regarding patents, data, and copy­
rights under EPA grants or fellowships, 
and the grant clauses and regulations 
which define and implement that policy. 
§ 30.502 Definitions. 

Definitions applicable to this Subpart 
D, in addition to those in § 30.135, are 
set forth in Appendixes B and C to this 
Part. 
§ 30.505 Required provision regarding 

pate,it and copyright infringement. 

<a> The grantee shall re-Port .to the 
Project Officer, pr·omptly and in reason­
able written detail, each notice or claim 
of patent or . copyright infringement 
based on the performance. of this _grant 
of which the grantee has Iw.owledge. 

(b) In the event of any claim or suit 
against the Government, on account of 
any alleged patent or copyright infringe­
ment arising out of the performance of 
this grant or out of the use of any sup­
plies furnished or work or services per­
formed hereunder, the grantee shall fur­
nish to the Government, when requested 
by the Project Officer, all evidence and 
information in possession of the grantee 
pertaining to such suit or claim. Such 
evidence and information shall be fur­
nished at the expense of the Govern­
ment except where the grantee has 
agreed to indemnify the Government. 

<cl The grantee shall include in each 
subagreement <including any tier sub­
agreement) in excess of $10,000 a clause 
substantially similar to the foregoing 
provisions. 
§ 30,510 Patents and inventions. 

It is the policy of EPA to allocate 
rights to inventions that result from fed-
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erally supported grants or fellowships in 
accordance with the guidance and cri­
teria set forth in the Statement of Gov­
ernment Patent Policy by the President 
of the United States on AugUSt 23, 1971 
(36 FR 16887), hereinafter referred to 
as "Statement." Section 1 of the State­
ment sets forth three major categories 
(l(a), l<b), and l<c)) of contract or 
grant objectives, and prescribes the man­
ner for allocation of rights to inventionf> 
that result from a grant or contract 
which falli- within the particular cate­
gory. 

(a) Under Section l<a) of the State­
ment, the United States, at the time of 
grant award, normally acquires or re­
serves the right to acquire the principal 
or exclusive rights to any invention made 
under the grant or contract. Generally, 
this is implemented by the United States 
taking all domestic rights to such inven­
tion. However, section l(a) permits the 
grantee in exceptional circumstances, to 
acquire greater rights than a nonexclu­
sive license at the time of grant award 
where the Administrator certifies that 
such action will best serve the public 
interest. Section l<a) also prescribe cir­
cumstances . under which the grantee or 
contractor may acquire such greater 
rigpts after an invention is identified. 

(bl Under section 1 (b) of the State­
ment, the grantee normally acquires 
principal rights at the til"'' vf grant 
award. 

(c) Section l(c) applies to grants tha.t 
are not covered by Section 1 (a) or 1 (b), 
a.nd provides that allocation of rights is 
deferred until after inventions haw- '; 
identified. 
§ 30.515 Required patent provision. 

(a) Every EPA grant involving research, 
developmental, experimental, or demon­
stration work shall be deemed subject to 
Section 1 <al of the Statement and shall 
be subject to the paten~11J'OVisions set 
forth in Appendix B to this Pa.rt: The re­
quirement is not applicable to fellow­
ships. 

(b) Inventions made under the Re­
source Conservation a::A. R.ttovery Act of 
1976 are subject to section 9 of the Fed­
eral Non-nuclear Energy Research and 
Development Act of 1974. This is imple­
mented by AppendiX B. 

[ 42 FR ;;6050, October 20, I 977 J 

§ 30.520 Optional patent provision. 

The following clause may be inserted 
as a special condition in the grant agree­
ment when requested by an applicant or 
grantee: 

Authorization and conMnt. The Govern­
ment hereby gives lta authO?tzatlon and con-
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sent !or all use and manufacture of any In­
vention described In and covered by a pat4tnt 
of the United States. In the performance of 
this grant project or any part hereof or llllY 
amendment hereto or any subagreemi,nt 
hereunder ( \nclud\ng a.ny lower t1er sub• 
contract). 

§ 30.525 Data and copyright,. 

EPA's data policy is to expedite gen­
eral utilization or further development of 
new or improved pollution prevention 
and abatement technology and proce­
dures developed under EPA grants a11d 
fellowships. Therefore, it is most impor­
tant that the results of EPA sponsorec, 
research include data that is sufficient to 
enable those skilled in the particular ar1:!tl" 
to promptly utilize or further devefop 
such technology and procedures. Ava.lll­
abilitY of adequate data permits ac­
curate assessment of the progre•ss 
achieved under a grant or fellowship so 
that EPA priorities can be established. 
Access to data accumulated by the 
grantee shall be made available to the 
Project Officer on request. 

§ 30.530 Required data and copyright 
provision. 

Every EPA grant or fellowship shall :t>e 
subject to the rights in data and copy­
rights provisions set forth in Appendix C 
to this Part. 

§ 30.540 Deviations. 

Any request for deviation from the 
patent provisions in Appendix B and 
from the rights in data and copyrights 
provisions in Appendix C to this Part 
must be submitted in writing pursUalllt 
to Subpart I of this Regulation. No d,e­
viatlon or waiver of patent or data rights 
shall be granted without the concur­
:t:Pnce of the EPA Patent Counsel. 

Subpart E-Administration and 
Performance of Grants 

§ 30.600 General. 

The grantee bears primary respon­
sibility for the administration and suc­
cess of the grant project, including any 
subagreements made by. the grantee for 
accomplishing grant objectives. Although 
grantees are encouraged to seek the ad­
vice and opinions of EPA on problem.s 
that may ari.!e, the giving of such advice 
shall not shift the responsibility for final 
decisions to EPA. The primary concei-n 
of EPA is that grant funds awarded be 
used in conformance with applicable 
Federal requirements to achieve grant 
and program objectives and to make op­
timum contributions to the betterment 
of the environment. 

FEDERAL REGULATIONS 

§ 30.605 Ac_ces1. 

The grantee and its contractor and 
subcontractors must ensure that the 
Project Officer and any authorized rep­
resentative of EPA, the Comptroller 
General of the United States or the De­
partment of Labor, shall at all reason­
able times during the. period of EPA 
grant support and until three years fol­
lowing final settlement have access to the 
facilities, premises and records (as de­
fined in § 30.805) related to the project. 
In addition, any person designated by the 
Project Officer shall have access, upon 
reasonable notice to the grantee by the 
Project Officer, to visit the facilities and 
premises related to the project. All sub­
agreements <including any tier subagree­
ment> in excess of $10,000 are subject to 
the requirements of this section and 
grantees must include in all such sub­
agreements a clause which will ensure 
the access required by this section. 

§ 30,610 Rebudgeting or fonds. 

<a> Notice. Prompt notification of all 
rebudgeting in excess of $1,000 is re­
quired under§ 30.900tb). Such notifica­
tion may be accomplished by 'Submission 
of a revised copy of the budget forms 
contained in the grant application or in 
a letter. 

[ 43 FR 28484, June 30, 1978) 

(b) Prior approval required. Approval 
of minor adjustments to an approved 
budget is not required. Prior written EPA 
approval is required for any of the fol­
lowing changes under any grant except 
wastewater treatment construction 
grants <see Part 35, Subparts C and E of 
this subchapter) : 

'< 1) Where the total Federal· 'share 
exceeds $100,000 and the cumulative 
amount of transfers among cost cate­
gories or program elements exceeds or 
is expected to exceed $10,000 or 5 per­
cent of the budget period costs, wh,ch­
ever is greater. 

(2J Where the total Federal share is 
$100,000 or less, and the cumulative 
amount of transfers among cost cate­
gories or program elements exceeds or 
is expected to exceed 10 percent of 
such budget period costs. 

[ 43 FR 28484, June 30, 1978] 

(3) Rebudgeting which involves the 
transfer of amounts budgeted for indirect 
costs to absorb increases in direct costs; 

( 4) Rebudgeting which pertain-: t.o th;:, 
addition of items requiring approval pur­
suant to Federal Management Circulars 
73-8 and 74--4: 

(5) Any transfers between construc­
tion and nonconstruction work; 



C6> Any transfer of funds allotted for 
training allowances Cdifect payments 
to trainees>; 

[ 43 FR 28484, June 30, 1978] 
'(7) Rebudgeting which indicates the 

need for addi~ional EPA funds. 
cc> AJl!)roval. Where approval of re­

budget.tng is required, approval or disa.p­
proval shall be promptly communicated 
1n writing t.o the grantee within thieeC3> 
weeks tro.n date of receipt of notlfication. 

§ 30.615 Payment. 
All payments are made subject to such 

con<llttous a.s l\l'P. imposed by or pursuant 
to this Subchapter for allowable project. 
costs. Tue payment basis and method of 
payment will ·be set forth in the grant 
agreement. Any adjustment to the 
amount of payment requested by a 
grantee -will be explained in wrttu,.g. 

§ 30.61!>-l Method of f,ayment. 
(41 FR 56196, December 27, 1976] 
(a) Payment for waste treatment con­

struction grants will be on a reimbursa­
ble basis (see-§§35.84S:--35.937-10, 35.938-6, 
and 35.945). 

[ 43 FR 28484, June 30, 1978] 
, (b) Payment for other grant programs 

will be on an advance basis. Grantees 
must request the initial advance payment 
on SF270, Request for Advance or Re­
imbursement. The initial advance will be 
based on the grantee's projected cash 
req1~irements, not to exceed the first· 
three months. The cash advance will be 
issued either in one check or one check 
each month at the agency's option. As 
the grantee incurs expenditures under 
the grant, the grantee will submit a re­
quest. for payment at least quarterly, 
but generally no more frequently than 
monthly. This request will report cumu­
lative, expenditures incurred under the 
grant and the grantee's projected cash 
requirements for the next advance pe­
riod. The agency will make payment for 
any expenditure exceeding the p_revious 
advance and will provide for the grant­
ee's projected cash requirements for the 
next advance period. 

<c) Payment for cE!!rtain grants au: 
thorized advance financing will be made 
by letter-of-credit. Detailed procedures 
will be provided to lhe grantee when a 
grantee meets the Treasury Depart­
ment's criteria for this method of pay­
ment. 

Cd> For grants paid on an advance ba­
sis, payments will be made in a manner 
that will minimize the time elapsing be­
tween the transfer of funds from the 
United States Treasury and the dis­
bursement of those funds by the grantee. 

For grants which are paid on a reim­
bursable basis, payment will be made 
promptly upon submission by the grantee 
of the properly completed payment re­
quest. Grantees not complying with the 
timing requirements under advance pay­
ment methods may be transferred to the 
reimblll'sable payment method. 

§ 30.615-2 Cash depositories. 
<a> Physical segregation of cash de­

positories for EPA funds 1s neither re­
quired nor encouraged. However, a 
separate bank account shall be used 
when payments under a letter of credit 
are made on a "checks-paid" basis in 
accordance with agreements entered into 
by ·the grantee, EPA, and the l>ank 
involved. 

[41 FR 56196, December 27, 1976) 

J.. Cb) Grantees are encouraged to use 
minority-owned banks Ca bank which 
is owned by at least 50 percent minor­
ity group members>. A list of minority 
owned banks can be obtained from the 
Office of Minority Business Enter­
prise, Department of Commerce, 
Washington, D.C. 20230. 

[ 43 FR 28484, June 30, 1978] 

§ 30.615:;.3 Withholding of funds. 
Ca) It is EPA policy ·that· full anct 

prompt payment be made to the 
grantee for eligible project costs. 
Except as otherwise provided by this 
subchapter, the EPA grant approving 
official may only authorize the with­
olding of a grant payment where he 
determines in writing that a grantee 
has failed to comply with project ob­
jectives, grant award conditions, or 
EPA reporting requirements. Under 
such conditions, the EPA grant award 
official will inform the grantee by 
written notice that payments will not 
be made for obligations incurred after 
a specified date until the -conditions 
are corrected. Such withholding shall 
be limited to that amount necessary to 
assure compliance. 

(b) The grant approving official may 
authorize withbolding of payment to 
the extent of any indebtedness to the 
United States, unless he determines 
that collection of the indebtedness will 
impare accomplishment of the project 
objectives and that continuation of 
the project is in the best interest of 
the United States. 

[ 43 FR 28484, June 30, 1978] 

§ 30.615-4 AssignmenL 
Tue right to receive payment under a 

grant may not be assigned, nor may pay-

ment., due under a grant be B1ml.larl.Y 
encumbered. 

§ 30.620 Grant related income. 

Ca> "Grant related income" mean&-in­
come generated from charges which are 
directly related to a princtpaJ project 
objective <such aa the sale of a solid 
wast.e by-produet or of copies of reports 
or studies) except as otherwise provied by 
statute or the grant agreement. 

[43 FR 28484, June 30, 1978] 

<b> Except as otherwise provided 
herein a grantee ls accountable to EPA 
for all grant related income. Grantees 
are required to record the receipt and 
expenditure of all grant related income. 
The net amount of such income shall be 
retained by the grantee and, except as may 
be otherwise provided in the grant agree­
ment, shall be used to further support the 
project; or for grants with institutions of 
higher education, hospitals, and other non­
profit organizations may be used to finance 
the non-Federal share of the project, if ap­
proved by EPA. To the extent such funds are 
not used for the project, such amounts shall 
be deducted from the total project costs for 
the purpose of determining the net costs on 
which the EPA share will be based. In no• 
event will EPA be entitled to a credit in 
excess of the grant amount. 

[41 FR 56196, December 27, 1976] 

<c> Revenue generated under the gov­
erning powers of a State or loc:-J govern­
ment which may have been generated 
without grant support 1s not considered 
grant related income. Buch revenues 
shall include fines or penalties levied 
under judicial or penal power and used 
as means to enforce laws; license or per­
mit fees for the pu.rpose of regu]e.t1on, 
special assessment to abate nuisances 
and public lrritations, inspection fees, 
and taxes. 

§ 30.620-1 Proceeds from 11B)e of real 
or personal property, 

Income derived from the sale of real 
or personal property shall be treated in 
accordance with § 30.810. 

§ 30.620-2 Royalties received fNll» 
copyrights and patents. 

[41 FR 56196, December 27, 1976) 

Unless the grant ~reement provide& 
otherwise, grantees Cother than _profit 
making) shall have no obligations to 
EPA with respect to royalties they re­
ceive as a result of copyrights or patent., 
produced under the grant. However, 
nothing in this section shall be con­
~~rued to diminish or .eliminate an3-
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tights or privileges ftowing to the Fed­
eral Government as a rlSUlt of the pro­
visions of 40 ·cFR Part 30, Appendix B­
P.atents and Inventions or Appendix C­
aights in Data and Copyrtghts. 
30.620-3 Interest earned on grant 

funds. 
<a> All grantees except those listed 

below must return to EPA all interest 
earned on Federal funds pending their 
disbursement for project. purposes <see 
42 Comp. Gen. 289>. 

Cb> The only grantees ~xempt from 
this requirement are: 

< 1 > A State and any agency or instru­
mentality of a State, pending their dis­
bursement for project purposes <Sec­
~lon 203 of the Intergovernmental Co­
operation Act of 1968, 42 U.S.C. 4201 
et seq.>; and 

(2) A tribal organization (sections 
102, 103, or 104 of the Indian Self De­
termination Act, Pub. L. 93-638>. 

[ 43 FR 28484, June 30, 1978] 
§ 30.625 Grantee publications and pub­

licity. 
Pursuant to the Government Printing 

and Binding Regulations, no grant may 
be awarded primarily or substantially for 
the purpose of having material printed 
for the use of any Federal Department 
or Agency. 
§ 30.625-1 Publicity. 

Press releases and other public dis­
semination of information by the grantee 
concerning the project work shall ac­
knowledge EPA grant support. 

§ 30.625-2 Publications. 

<a> Policy. EPA encourages and, when 
specified in the grant agreement, may 
require publication and distribution of 
reports of grant activity. The prepara­
tion, content, and editing of publications 
are the responsibilities of the grantee. 
Except for the final rel?o~. r1:view :Jf 
publications prior to distribution will 
not normally be made by EPA. Grantees 
must give notice in writing to the Project 
Officer at least 30 days prior to publica­
tion or other dissemination of project 
information <other than publicity) un­
less a shorter period has been approved 
by the Project Officer. This notice policy 
is intended to provide the EPA Project 
Officer with a minimal opportunity to 
discuss publlcation format, content, or to 
coordinate appropriate Agency activi­
ties; censorship is not intended nor 
permitted. This procedure does not apply 
to seminars, participation on panels, re­
porting to other research sponsors, or 
other similar nonpublis'hing activities. 

(b) Acknowledgement of support. An 
acknowledgement of EPA support must 
be made in connection with the pub!ish­
ing of any material based on, or devel-
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oped under, a project supported by EPA. 
The acknowledgement shall be in the 

form of a statement substantially as 
follows: 

This project has been financed ( in part/ 
entirely) with Federal funds f_!Om _the En~ 
vironmefil.al Protectlon -Agency under grant 
number _____ The contents do not neces-
sarily reflect the views and policies of the 
Environmental Protection Agency, nor does 
mention of trade names or commercial prod­
ucts constitute endorsement or recomm•enda­
tion for use. 

<c> Copie:! of publications. Upon pub­
lication, a minimum of six copies o,f the 
publication shall be furnished te► the 
Project Officer. The Project Officer shall 
promptly file one copy of all publications 
resulting from EPA grant support in the 
official EPA grant file, EPA Headqua.rters 
Librazy, and with the National Technical 
Information Service, U.S. Department of 
Commerce. 

§ 30.625-3 Signs. 
A proJect identification sign shall be 

displayed in a prominent location at ~a.ch 
publicly visible project site and fa,ci~ity 
<e.g., mobile laboratories, constru,ct~on 
and demolition sites, buildings m which 
a substantial portion of the work is l~A­
funded, etc.). The sign must identify the 
project and EPA grant support. Grantees 
may obtain information pertaining to_ the 
design and specifications for the signs 
from their Project Officer. Costs of prep­
aration and erection of the project iden­
tification sign are allowable project 
costs. 

§ 30.630 Surveys and questionnaires. 

<a> Costs associated with the collec­
tion of data or information through sur­
veys or questionnaires by a grantee <or 
party to subagreement> shal~ be allow­
able project costs only if prior wntten 
approval of the Project Officer has ~een 
obtained for such survey or quest.1on­
naire. The Project Officer shall not give 
such approval without the concurrence 
of the EPA Headquarters Reports Man­
agement Officer to assure compliance 
with the Federal Reports Act of 1942 
(44 u.s.c. 3501-3511). 

<b> A grantee <or party to subagree­
ment> collecting information from the 
public on his own initiative may not rep­
resent that the information is being col­
lected by or for EPA without prior agency 
approval. If reference is to be made to 
EPA or the purpose of the grant i~. for 
collection of information from the pub­
lic, prior clearance of plans and report 
forms must be requested by the grantee 
through the Project Officer. 

FEDERAL REGULATIONS 

§ 30.635 Reports. 
§ 30.635-1 Interim progress reports. 

<a> It is EPA policy that where prog­
ress reports are required such reports 
shall be submitted to the Project Officer 
no more frequently than quarterly. Spe­
cific reporting requirements are set forth 
in Parts 35. 40, and 45 of this Subchapter. 

<b> Between the required performance 
reporting dates, the grantee shall 
promptly notify the Project Officer, in 
accordance with § 30.900-1, of events 
which have significant impact upon the 
project. 

§ 30.635-2 Final report. 

(a) For all EPA research, demonstra­
tion, and training grants, the grantee 
shall prepare and submit to the Proj­
ect Officer an acceptable final report 
prior to the end of the project period. An 
acceptable report shall document project 
activities over the entire period of grant 
support and shall describe the grantee's 
achievements with respect to stated proj­
ect purposes and objectiv.,.s. Where ap­
propriate, the report shall set forth in 
complete detail all technical aspects of 
the project, both negative and positive, 
grantee's findings, conclusions, and re­
sults, including, as applicable, an eval­
uation of the technical effectiveness and 
economic feasibility of the methods or 
techniques investigated or demonstrated. 
Grantees are required to submit a draft 
final report to the Project Officer at least 
90 days prior to the end of the approved 
project period. The final report shall ade­
quately reflect <e.g., as a footnote or an 
appendix) EPA comments when required 
by the Project Officer. Prior to the end 
of the project period, one reproducible 
copy suitable for printing and such other 
copies as may be stipulated in the grant 
agTeement shall be transmitted to the 
Project Officer. 

<b> State or local program grants and 
grants for construction of waste treat­
ment works do not require a final report. 

(c> For all planning grants, the plan 
itself constitutes the final report. 

(d) One copy of all final reports must 
be 'filed in the EPA Headquarters Library 
and the appropriate EPA official grant 
file. 

§ :J0.635-3 Financial reports. 

<al For all EPA grants, except for fel­
lowshlps and wastewater treatment con­
struction grants, the grantee must sub­
mit a financial status report to the 
grants administration office (1) v.ithin 
90 days after the end of each budget 
period, and (2) no later than 90 days 
following the end of the project period 
or the date of complete termination of 



grant suppc,ft, whichever occurs first, or 
within such additional time as EPA may 
allow for good cause. 

(bl For wastewater treatment con­
struction grants, the grantee is required 
to submit an Outlay Report and Re­
quest for Reimbursement for Construc­
tion Programs which will also serve as 
the financial report. 

§ 30.635-4 Invention reports. 

As provided in Appendix B of this 
Part. prompt reporting to the ProJect 
Officer of all inventions is required for 
F.:PA f'rants involving experimental. de­
.-e10pme,1tal, research or demonstration 
work. In addition: 

<a> An annual invent10n statement is 
required with a continuat10n application. 

Cb> A final invention report is re­
quired to be submitted to the grants ad­
ministrat10n office withm 90 days after 
completion of the project penod. 

(cl When a proJect director or prin­
cipal investigator changes institut10ns or 
ceases to direct a proJect. an invention 
statement must be promptly submitted 
to the grants administration office with 
a listing of all inventions during his ad­
ministration of the grant. 

§ 30.635-5 Propnl} re-port~. 

, a, For all EPA grants a physical in­
\'cntory of property shall be taken by the 
grantee and the results reconciled with 
the grantee's property records at least 
once every 2 years The grantee shall. in 
connection with the inventory, verify the 
existence, current utilization, and con­
tinued need for the property. 

·(b) For all EPA grantc; except grants 
for construction of waste treatment 
works the grantee must submit at the 
end of each project period a complete in­
ventory of all property for which the 
grantee is accountable pursuant to § 30.-
810. The submission must indicate the 
condition of each property item and rec­
ommendation for disposition. For the 
purposes of this subsection property for 
which the grantee is accountable means 
(1) property for which disposition in­
structions must be requested from EPA, 
or (2) property for which EPA must be 
compensated for its share. 

<c) For all EPA grants, grantees shall 
submit an annual inventory of federally­
owned property in their possession. 

(41 FR 56196, December 27, 1976] 

§ 30.635-6 [Reserved] 

[ 43 FR 28484, June 30, 1978] 

§ 30.635-7 Compliance. 
Failure to comply with these reporting 

requirements in a timely mam~er will re­
sult in appropriate action pursuant to 
§ 30.430. 
§ 30.610 Utilization or Government pro­

curement sources. 
(a) Use of General Services Adminis­

tration sources of supply and services by 
grantees is not allowed (see 37 FR 24113, 
November 14, 1972) . 

(b) Utilization of Government excess 
property by EPA grantees 1s not allowed. 
§ 30.645 Foree account work, 

(a) Except as is otherwise provided in 40 
CFR 35.936-14, the grantee must obtain 
specific written prior approval from the 
Project Officer for the utilization of the "force 

account" method <i.e., utilization of the 
grantee's own employees for construc­
tion, construction-related activities, or 
for facility repair or improvement) in 
lieu of subagreement for any construc­
tion activity in excess of $10,000 unless 
the force account method is stipulc:.ted in 
the grant agreement. 

<b> The Project Officer, with the 
concurrence of the EPA grant approv­
ing official; may authorize in writing 
the use of the force account method in 
lieu of contracting if he determines, 
based on the grantee's certification, 
that the grantee possesses the neces­
sary competence required to accom­
plish such work and < 1) the work can 
be accomplished more economically by 
the use of the force account method, 
or (2) emergency circumstances so dic­
tate. 

[ 43 FR 28484, June 30, 1978] 

<c) Authorizations to utilize the force 
accoum method will identify applicable 
Federal requirements and the allo'l'l•a­
bility of various cost items. 

Subpart F-Project Costs 
§ 30.700 UseoHunds. 

<a> All Federal assistance received 
under an EPA grant shall be expended by 
the grantee solely for the reasonable end 
eligible costs of the approved project in 
accordance with the terms of the grant 
agreement and this subchapter. All proj­
ect expenditures by the grantee shall be 
deemed to include the Federal share. 

(b) The grantee may not delegate nor 
transfer his responsibility for the use of 
grant funds. 

<c> No profit or other increment above 
cost in the nature of profit is allowed. 
§ 30. 705 Allowable costs. 

Project costs shall be allowable if 
payment is authorized by applicable 

statutory provisions and the follo\\ mg 
conditions a.11e met: 

(a) The costs must be reasonable and 
within the scope of the project; 

Cb) The cost is allocable to the extent 
of benefit properly attributable to the 
project; 

<c> Such costs must be ac::ordcd con­
sistent treatment through application of 
generally accepted accounting princi­
ples; 

(d) The cost must not be allocable to 
or included as a cost of any other fed­
erally assisted program in any account­
ing period (either current or prior) ; and 

(e) The cost must be in conformit:v 
with any limitations, conditions, or ex­
clusions set forth in the grant agreement 
or this Subchapter, including appropriate 
Federal cost principles of this Subpart. 

§ 30.i0j-l Pa)mt>nt to <'onsultants. 

For all grants awarded by EPA. the 
maximum daily rate paid to consul­
tants retained by EPA. grantees, or 
contractors and subcontractors of 
grantees \\ill not exceed the maximum 
daiiy rate for GS-18. This limitation 
applies only to consultattoo services of 
dt>signated individua.ls with .SP'('cialized 
skills who are paid at a daily -0r hourl:,­
r11te. Comracts rwgotiated with enL'.i­
nc-ering or othet firms undn §§ 33.51"0-
5 and 35.937-5 are not affected This 
rate does not include transportallon 
and' ·subsistencP costs for trarel pn­
formed. Which \\"ill be paid in aCC'OI d­
ance with the normal tra\·el reim­
bursement practices. <SouRcE: ThP De­
partment of Housing and Urban De­
\"elopment-Independcnt Agencies Ap­
prop;iation Act. 1978. Pub. L. 95-119. 
dated October 4, 1977.> 

[ 43 FR 28484, June 30, 1978] 

§ 30,710 llcderal cost principles. 
The following cost principles are ap­

plic:>.ble to all EPA grants and subagree­
ments of grantees, except as otherwise 
provided by statute or this Subchapter: 

<a> For state and lace! governments. 
Federal Management Circular 7<i-4 (34 
CFR Part 255) provides principles for 
determirJng allowable costs for all grants 
and subagreements awarded to State and 
local governments. 

(b) For educational institutions. (1) 
Federal Management Circular 73-8 (34 
CFR Part 254) provides cost principles 
for research and development, training, 
and other educational services under 
grants and subagreements WiLh educa­
tional institutions. 
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(2) Federal Management Circular 73-6 
(34 CFR Part 252) provides principles for 
coordinating (i) the establishment of in­
direct cost rates for, and (ii) the auditing 
of grants and subagreements with edu­
cational institutions. 

(c) For other nonprofit hstitu+,ions. 
Department of Health, Education, and 
Welfare publication OASC-5 <Revised) 
will be used for grants and subagree­
ments awarded to other nonprofit il.:...;tl­
tutions. 

(d) For all other grants and rnb­
agr!!ements. Federal Procurement Regu­
lations (41 CFR Ch. I, Subpart 1-15.2 or 
1-15.4, as appropriate) provide, to the 
greatest practical extent, comparri,ble 
1=,rinciples and procedures for use in cost­
reimbursement for all other grants anci 
subagreemen ts. 
[40 FR 20232, May 3. 1975, as amended at 41 
FR 20C53, ::'.lay 20, 1970] 

§ 30.715 Direct and indi:-ect costs. 

(a) Project costs will generally be 
comprised of allowable direct costs and 
allowable indirect costs. 

(b) Each item of cost must be treated 

specttveJ.y. The rate<s> negotiated by 1the 
cognizant Federal agency are norm£i,.lly 
accepted by all Federal a.1enctea. Orga.­
nizations not covered by the above direc'I 
tives may have rates. establiahed by 
negotiation with EPA or another Federal 
agency. The following guidance la f•lif~ 
Dished.: 

<a> EPA uses the latest a.¥ailable ne­
gotiated rate as a basis for computing 
indirect costs for the applicapL . In 
those cases where the ~direct cost 
budgeted , in the grant agreement is 
based on a provision&:I rate, .the actual 
indirect costs may be adJi,is.ted only as 
follows: 

< 1) If a final rate is established and 
that rate is less than the provisional· 
rate, the indirect costs will be adjusted 
d0\1mward. 

<2> If a final rate is greater than the 
provtsion-ar rate, the grantee may 
transfer funds from the direct cost 
categlJries to indirect costs; howev,er, 
payment may not exceed the total a,p­
proved grant amount. 

[43 FR 28484, June 30, 1978] 

consistently as either a direct or an in- (b> A special indirect cost rate may be 
direct cost. applied to a project (or portion of " 

(c) Any cost allocable to a particular project> to be carried out at an off-cam­
grant or cost objective under the appro- pus er off-site location. A sp~ial indiJ,~ct 
priate Federal cost principles may not cost rate may be negotiated for a large 
be shifted to other Federal grant pro- nonrecurring project when such pro 1,eel 
grams to overcome fund deficiencies, costs would distort the normal direct rost 
avoid restrictions imposed by law or ~~se used in computing the overhear' 
grant agreeme::i.t, or for other reasons. 
§ 30.715-1 Direct costs. 

Direct costs are those than can be 
identified specifically with a particular 
cost objective. These costs may be 
charged directly to a project. 

§ ;;0.7Ij_2 Indirect costs. 

[41 FR 20656, May 20, 1976] 

Indirect costs are those incurred for 
a common or joint purpose but benefit­
ing more than one cost objective, and not 
readily identifiable to the cost objectives 
specifically benefited. Federal Manage­
ment Circulars 73-6 and 74-4 govern the 
methods that may be used in determin­
ing the amount of grantee departme11tal 
indirect cost allocable to a grant pro­
gram. These directives provide for the 
assignment of cognizance to single Ft>'\· 
eral Departmen~ and agencies for cun­
ducting indirect cost ne$ot1ations and 
audits at educational institutions a;1d 
State and local govenunents. ProcedtH'f"' 
governing the application and dispo,.,.: 
tion of indirect costs for subagreemen(,<; 
with commercial organizations and 
architectural and engineering firm.-; are 
covered by 41 CFR 1-15.2 .and 1-15.4 re-
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(cl The following guidelines are to 
be used for determining the allowab1-
lity and reimbursement of lndm·ct 
costs claimed by a grantee: 

< 1 l For indirect costs to be allowable 
under a grant, they must be prov1ctt-d 
for in the grant agreement. 

<2> Provisional indirect cost rat.es 
may be used for billing purposes under 
EPA grants. Fixed or predetermined 
indirect cost rates may also be used 
where there is advance agreement be­
tween the grantee and the grant 
award official. 

<3) A separate indirect cost proposal 
must be prepared for each fiscal year 
for which the grantee desires to clatm 
indirect costs. However. there are dif­
ferent requirements for State age-ncies 
than for local age-ncies with respect to 
the submission of indirect cost propos­
als to the Federal Government: (i) All 
State unit ind1rect cost proposals must 
be submitted to the cognizant Federal 
agenry within 6 months after the rlose 
of each fiscal year: and (ii) local unit 
indire-ct cost proposals must be re­
taine-d but net>d not be submitted for 
approval unless required for a pending 
grant award or reque·sted by the cogni-

FEDERAL REGULATIONS 

zant Federal agency or its authorized 
representative. Pertinent financial rec­
ords which substantiate the claim for 
indirect cost reimbursement must be 
retained by the grantee. If the re­
quired data is not retained and made 
available to the auctitcr upon his re­
quest at the time he initiates his audit 
of grant costs. the claim for indirect 
costs will be disallowed for that year. 

(4) The audit of an indirect cost pro­
posal will provide the basis for deter­
mining acceptat--' --:-:;direct cost rates. 

[ 43 FR 28484, June 30, 1978] 

§ 30. 720 Cost sharing. 

(a) Except as may be otherwise pro~ 
vided by law or this Subchapter, EPA 
grantees must share proJect costs. If there is 
no statut.ory matching requirement, a 
irrantee must contribute not less than 5% 
of allowable project costs within each 
budget period. Such contri~utions may 
be reflected in either direct or indirect 
:osr,; m-kind contributions are permitted. 

[ 41 FR 20656, May 20, l 97f.; 

1 b) Cost sharing must be negouate<t 
prior to award of a grant and must w 
set forth in the grant agreement as a 
percentage of the total B.llowable project 
costs for each budget period. Criteria to 
be used in the negotiation concerning the 
i,xtent of cost sharing may include the 
benefits the grantee will derive from the 
project; the financial risk the grantee 
·;:ill bear; :ind th~ ::esou::ces the grantee 
:1as available. 

<c> Contributions to cost shnnng are 
·,aowable oaly 1f they: Are verifiable 
110m the grantee's records; are not in­
cluded as cost sharing or matching 
contributions for any other federally 
assisted program; are otherwise prop­
erly allocable to the project: constitute 
allowable project costs: are not paid by 
the Federal Government under an­
other assistance agreement unless au­
thorized under the other agreement 
and the laws and regulations it is sub­
ject to and; are provided for in the ap­
pro\'ed budg~t. 

[ 43 FR 28484, June 30, 1978) 
(d) Institutional cost sharing agree­

ments are not permitted. 
Ii 30.725 Cost and price analysis. 

§ 30.725-1 Policy. 
The reasonableness <Yf the price or <'Ost 

of each grant applicat1on or negotiai-ed 
subagreemenrt propQSa.l must be con­
sidered. The method and degree of analy­
sis shall depend on the circumstances of 
the particular grant or su'bagreement a'C­
tion. 



§ 30. 725-2 Price analysis. 
A price.analysis is the process of exam­

ining and evaluating a prospective price 
by comparison without evaluation of the 
composition of separate co.sit elements 
and propoocd profit. 

§ 30. 725-3 C.O.t analysis. 

A cost analysis is the process of exam­
hling, verifying a.n<l evaluating cost data 
and the judgmental factors applied in 
projecting from the 'basic cost data to a 
reasonable estimated price that will be 
representative of the total cost of per­
formance of i.he grant or negotiated sub­
a.greement. 

§ 30.725-4 Reequirements. 
(a) A formal cost analysis shell be 

made and a summary of findings pre­
oared for all research, demonstration, 
planning and training grant applications 
deemed relevant and requesting EPA 
funds in excess of $150,000 for the budget 
period. 

Cb) A formal cost analysis shall be 
made and a summary of findings pre­
pared for all grant applications from 
profit making organizations deemed rele­
vant. 

(c) Any other grant application or 
subagreement may receive a cost analysis 
where EPA's program office or grants ad­
ministration office considers it appro­
priate. 

(d) Price analysis techniques may be 
used instead of or to supplement cost 
analysis wherever appropriate. 

Subpart G--Grantee Accountability 

§ 30.800 Financial management. 

The grantee is responsible for main­
taining a financial management system 
which shall adequately provide for: 

(a) Accurate, current, and complete 
disclosure of the financial results of each 
grant program in accordance with EPA 
reporting requirements. Accounting for 
project funds will be in accordance with 
generally accepted accounting principles 
and practices, consistently applied, re­
gardless of the source of funds. 

(b) Records which identify adequately 
the source and application of funds for 
grant-supported activities. These records 
shall contain information pertaining to 
grant awards and authorizations, obliga­
tions, unobligated balances, assets, 
liabilities, outlays, and income. 

(c) Effective control over and ac­
countability for all project funds, prop­
erty, and other assets. Grantees shall 
adequately safeguard all such assets and 
shall assure that they are used solely for 
authorized projects. 

<d) Comparison of actual with budg­
eted amounts for each grant. If ap­
propriate and required by the grant 
agreement, relation of financial informa­
tion with perfo1mance or productivity 
data, including the production of unit 
cost information. 

<el Procedures to minimize the time 
elapsing between the transfer of funds 
from the U.S. Treasury and the disburse­
ment by the grantee, whenever funds are 
advanced by the Federal Government. 
When advances are made by a letter-of­
credit method, the grantee shall make 
drawdown.s from the U.S. Treasury 
through his commercial bank as close as 
possible to the time of making the dis­
bursements. 

(fl Procedures for determining the 
allowability and allocability of costs in 
accordance with the provisions of 
§ 30.705. 

(g) Accounting records which are sup­
ported by source documentation. 

<h> Audits to be made by the grantee 
or at his direction to determine, at a 
minimum, the fiscal integrity of finan­
cial transactions and reports, and the 
compliance with the terms of the 
grant agreement. Such audits shall be 
made by qualified individuals who are 
sufficiently independent of those who 
authorize the expenditure of Federal 
funds.· Audits should be made in ac­
cordance with generally accepted au­
diting standards published by the 
General Accounting Office, Standards 
for Audit of Governmental Orgamza­
tions, Programs, Activities, and Func­
tions. It is not required that each 
grant awarded a grantee be audited. 
Generally, examination should be con­
ductPd on an organization-wide basis. 
The grantee will schedule such audits 
with reasonable frequency, usually an­
nually, but not less frequently than 
once every 2 years, considering the 
nature. size and complexity of the ac­
ti\ ity. The grantee shall provide EPA 
with a copy of audits made by the 
grantee or at his direction. 

[ 43 FR 28484, June 30, 1978] 

(i) A systematic method to assure 
timely and appropriate resolution of 
audit nndings and recommendations. 

§ 30.805 Records. 
The following record and audit policies 

are applicable to all EPA grants and to 
all subagreements in excess of $10,000 
under grants. 

<al The grantee shall maintain books, 
records, documents, and other evidence 

and accounting procedures and practices, 
sufficient to reflect properly <l) the 
!\.mount, receipt, and disposition by the 
grfl.ntee of all assistance received for the 
project, including both Federal assist­
ance and any matching share or cost 
sharing, and (2) the total costs of thf! 
project, including all direct and indirect 
costs of whatever nature incurred for the 
performance of the project for which the 
EPA grant has been awarded. In addi­
tion, contractors of grantees, including 
contractors for professional services, 
shall also maintain books, documents, 
papers, and records which are pertinent 
to a specific EPA grant award. The fore­
going constitute "records" for the pur­
poses of this subpart,. 

<bl The grantee's records and the rec­
ords of his contractors, ir?cluding proof 
fessional services contracts, shall be sub­
ject at all reasonable times to inspection, 
copying, and audit by EPA, the Comp­
troller General of the United States, the 
Department of Labor, or any authorized 
representative. 

(c) The grantee and contractors of 
grantees shall preserve and make tlw1r 
records available to EPA, the Comp­
troller General of the United States, 
DPpartment of J.;abor, or any author­
ized represen'fa'tt\•e until expiration of 
3 years, excepr ~hat < 1) if any litiga­
tion, claim, or audit is started befme 
the expiration of the 3-year perio,l, 
the records shall be retained until all 
litigations, claims, or audit findings in• 
volving the records have been r~­
solved, <2> records for nonexpendab~ 
property acquired with Federal funds 
shall be retained for 3 years after its 
final disposition, and (3) when records 
are transferred to or maintained by 
EPA, the 3-year retention requirement 
is not applicable to the grantee. The 3-
~ ~ ... , u:~i::nuon period starts (i) from 
the date of submission of the final fi. 
nancial status report for project 
grants, or, for grants which are award­
ed annually. from the date of the sub­
mission of the annual financial status 
report, <ii> from the date of approval 
of the final payment request for the 
last project of a construction grant for 
WWT works, and <iii) for such longer 
period, if any, as is required by appli­
cable statu' .: or lawful requirement, or 
by paragrapl,., \..:)<2> (i) or <ii> of this 
section. 

[ 43 FR 28484, June 30, 1978] 
(i) If a grant is terminated completely 

or partially, the records relating to the 
work terminated shall be preserved and 
made available for a period of 3 years 
from the date of any resulting final ter­
mination settlement. 

19 



(iil Records which relate to <al ap­
peals wider the Subpart ]-Disputes, of 
this Part, <b> htlgation on the settle­
ment of claims arising out of the per­
formance of the project for which a grant 
was awarded, or <cl costs a.nd expenses 
of the project to which exception has 
been taken by EPA or any of its duly 
authorized representatives, shall be re­
tained until any appeals, litigat:on, 
claims or exceptions have been finally 
resolved. 

§ 30.810 Pn,perty. 

Except as otherwise prescribed by 
statute or the grant agreement, §§ 30.-
810-1 through 30.810-9 prescribe policies 
and procedures governing management 
and ownership of real property and tan­
gible personal properv.· whose acquisition 
cost is borne in whol:: or in part by EPA 
as a direct cost under a grant. Grantees 
are authorized to use their own property 
management .standards and procedures 
as long as the minimum standards of 
these sections .ue included. 

§ 30.810-1 Definitions. 

The follo..,,ing defirutions apply for 
the purpose of §§ 30.180-1 through 
30.810-9. 

(al Acq1iisition cost of purcha.sed 
none:rvendac!e personal property. The 
net invoice unit price of the property including 
the cost of modifications, attachments, acces­
sories, or auxiliary apparatus necessary 
to make the property usable for the pur­
pose for which it was required. Other charges 
such as the cost of installation, transporta­
tion, taxes, duty, or protective in-transit 
insurance, shall be included or excluded from 
the unit acquisition cost in accordance 
with the grantee's regular accounting prac­
tices. 

[ 43 FR 28484, June 30, 1978] 
, o) Real property. Except as other­

wise defined by State law, land or any 
;nte1-est therein inciuding land improve­
ments, structures, fi..xtures and appur­
tenances thereto, but excluding movable 
machinery and ec.uipment. 

<e> Personal property. Except as 
othen,ise defined by State law, tangible 
property of any ku1d except real 
property. 

<d) None:rpendable personal property. 
Tangible i:-.:rsonal property having a 
useful life of more than 1 year and an 
acquisition cost of $300 or more per unit. 
A grantee may use its u\vn definition of 
r,onexpendable personal property pro­
viced that such definiticn would at least 
:ndude all nonexpc-ndable personal 
property as defined herein. 

<e> Expen(foble personal property. 
Expendable personal property refers to 
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all tangible personal property <inc:tud­
ing consumable materials) other than 
nonexpendable personal property. 

§ 30.810-2 Purdrn"'' of pro~c-rt~·. 

Expenditures of project funds for 
property may be allowed as direct cost.5 
only to the extent that st:ch property is 
necessary for the approved p~·oject dur­
ing the project period. Purchase orders 
for purchase of personal property are 
subagrecment.s as defined in this Part. 

§ :i0.810-3 Propcrt~ managrr!t"11t ,t.uvl­
Jnl ... 

The grantee's property manas;cntPnt 
standards for nonexpendable personal 
property shall include as a minimum the 
following elements: 

Ca) Accurately maintained property 
records which include: 

< l l A description of the property, 
<2> l\!anufacturer's serial number, 

model number, or other identifiea.'.Jon 
nwnbcr, 

(3) Source of the property, iJ~cluding 
contract or grant number, 

(4) Whether title vests in the gr:,ntee 
or the Federal Government, 

(5) Acquisition date (or date received, 
if the property was furnished by the 
Federal Government) and cost, 

(6) Location, use, c~ndition of prop­
erty, and date the information was 
reported. • 

(41 FR56196,December27, 19761 
(7) Ultimate di5position data, includ­

ing sales price or the method used t•:> 
determine current fair market value 
where a grantee compensates EPA for 
its share. 

8) Unit acquisition cost. 

[41 FR,56196, December 27, 1976] 
,b> A physic"l inventory of prop-c·rty 

that is taken, and the results reconci.led 
wit.l:l the property records, at least once 
evory 2 years. The grantee shall, in c,:m­
nection with the inventory, venfy the 
existence, current utilization, and con­
tinued need for the property. 

(c) A control system wh,ch insures 
adequate safeguards to prevent loss, 
damage, or theft to the property. Any 
loss, damage, or theft of r.onexpendable 
property shall be investigated and fully 
documented. If the property was owned 
by the Federal Government, the grantee 
shall promptly notify the Pro;ect Officer. 

(d) Adequate mainienance proce­
dures which i!'-~ure that the property JS 
maintained in good cond1t10n and that 
instruments used for precision measure­
ment are periodically calibrated. 
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(e) Proper sales procedures for un­
needed property which would provide 
for competition to the extent practica­
ble and result in the highest possible 
return. 

(f) Identification of property owned 
by the Federal Government to indicate 
Federal ownership. 

§ 30.810-4 Title to property. 
Except as may be otherwise provided 

by law or in this S11bchapter or in the 
gr:rnt agreement, title to all real or per­
sonal property whose acquisition cost is 
a direct cost under a grnnt project shall 
vest in the grantee. suoject to suci1 inter­
est in the United ftates as may be pro­
vided for in thi:.; i_;t,bchapter or in the 
grant agreemfl,t. }'or all prope:rty with 
an acquisition cost of $10,000 or more per unit 
the grantee shall assure that the interest of the 
United States in the property L5 ade­
qc;.1tely reflected and protected in com­
pliance with all recordation or registra­
tion requirements of the Un.:iorm Com­
mercial Code or other applicable local 
laws. 

§ 30.810-5 H.-al prop,•rty. 

<a> The grantee shall use the re,-:.1 
property for the purpose of the ori(;mal 
;;rant. 

(b) Tl:e grantee :-hall 01;tain :ipprou,1 
from ;,PA for the us,! of the real property 
;n othe:r proJects when the g1 :,.nt cc det~r­
mmcs that the property is no longer· 
needed for the o:rigmal grant purposes. 
use in 0th1;r proJect~ shall be limited to 
those under other Federal grant pro­
grams, or program.<:, that have purposes 
consistent ,,·ith thuse authonzeLi for sup­
port by EPA. 

re> When the real property is ,~o 
longer neeced ~ provided :n parar;rap:1s 
<al and <bl of this scct10;,, the grantee 
shall request dlspos:tion 1r.structions 
from EP.\. 

<d> ::.::."A shall observe the follo\,ing 
rules m the disposition instructions for 
real property: 

( l) In the case of real property fur­
nished by EPA or purchased wholly ·,vith 
EPA funds, the grantee s11ail return ull 
such real property to the control of EPA. 

r2) I!1 the case of real prope: ty pur­
chased in part w1tll EPA fur.ds ,the quar­
antee, at the direction of the Project 
Officer, may: 

(i) Retain title with Federnl restric­
tio::s removed if it compe!1.Sates thP f'Pd­
eral Governme-1t an am.owit cumi.,uioe.i 
by app!yiJ1g the Fec:err..l percentage of 
pa1 ticipatlon in the net cost of the proj­
ect to the current fair :n::rket value of th<? 
property, or 



(11) Sell the property under guide­
lines provided by EPA, using proper 
sales procedures that provide for com­
petition to the extent practicable and 
result in the highest possible return, 
and, except as provided ~ § 30.8_10-
5(d)(3), pay the Federal Gove~ment 
an amount computed by applying the 
Federal percentage of participation in 
the net cost of the project to the pro­
ceeds from sale <after deducting actual 
a.nd reasonable selling and fix-up ex­
penses, if any, from the sales pro­
ceeds), or 

I 43 FR 28484, June 30, 197SJ 

<ili) Tr"n~fer title of the property to 
the Federal Government with its consent 
provided that in such cases the E,'Tantee 
shall be entitled to compens~tion cum­
puted by applying the grantee's percent­
age of participat10n in the net cost of the 
project to the current fair market value 
of the property. 

(3) In the case of real property pur­
chased in part with EPA funds allot­
ted for purposes set forth in § 35.940-
3<a>, the grantee, at the direction of 
the Project Officer, may sell the real 
property under procedures approved 
by EPA and may retain the am?unt ~f 
the Federal interest, as determined in 
§30.510-5<d><2><ii>, to be used solely 
for paying the eligible costs (in acc?rd­
ance with §35.940) of the upgrading, 
expansion, replacement, or recons~ruc­
tion of treatment works associated 
;with the project. 

( 43 FR 28484, June 30, 1978] 

§ 30.Hl0-6 Fedc-rully-owned non<",.p,·nd­
ablc personal property. 

<al Title to federally owned property 
<property to which the Federal Govern­
ment i ctains title) remains vested by law 
in the Federal Government. 

<b! Upon termination of the grant or 
need for the property, such property shall 
be reported to EPA !or further agency 
utilization or, if appropriate, for report­
ing to the General Services .'ldmin;;,:1a­
tion for othe1· Fecernl agency utiluat1on 
Appro1wiate dispos!t:on instn.:ction5 ,_,·:JI 
be issued to the grantee after complctwn 
of EPA review. C::der no circumsta1~re~ 
shall grantees ~ell Govemmc:nt-owned 
property. 

§ 30.810-7 Nonexpendable personal 
property acquired with Federal 
funds, 

<a> Use. 
c 1) When nonexpendable personal 

property is acquired by a grantee as a 
direct cost under a grant, the grantee 
shall retain the l)roperty in the grant 

program for its useful life or as long as 
there is a need for the property to ac­
complish the purpose of the grant pro­
gram, whichever is shorter. 

(2) During the time that nonexpend­
able personal property is held for use on 
the project or program for which it was 
acquired the grantee shall make it avail­
able for' use on other projects or pro­
grams if such other use will not interfere 
with the work on the project or program 
for which the property was originally 
acquired. lf the property is owned by the 
Federal Government, use on other ac­
tivities not sponsored by the Federal 
Government• is permissible subject to 
prior approval by EPA. User charges will 
be made, if appropriate. - ~ 

<3) Except as may be provided in the 
grant agreement, when there is nQ longer 
a need for such property for the grant 
program, the grantee may utilize ~e 
·property in the following order of pri­
ority: 

m Other grant activities sponsored by 
EPA, 

cm Grant activities sponsoreji by other 
j.i'ederal agencies. 

(41 FR 56196, December 27, 1976] 

(b 1 Disposition. When the grantee no 
longer has need for the.property m any 
of its Federal grant programs, property 
disposition will be as follows: 

-·-q) For all grantees except profit­
making organi?ations, nonexpendable 
property with an acquisition cost of less 
than $1,000 may be used for a grantee's 
ow:1 activities ,,·ithout reimbursement to 
the Federal Government or the grantee 
may sell the property and retain the 
i::roceeds. Profit-making organizations 
may retain the property provided that 
EPA is compensated for its proportionate 
share of the property. Compensation 
'shall be computed by applying the per­
centage of EPA participation iri the cost 
of the project to the fair market value of 
the property. 

(2) Nor.expendable property with an 
acquisition cost of $1,000 or more may be 
retained by the grantee provided that 
EPA is compensated for its proportionate 
share of the current market value of the 
property. 

(3) When a grantee does not wish to 
retain property with an acquisition cost 
of $1,000 or more, as provided in para­
graph (b) (2) of this section, or when a 
profit-making organization does not wish 
to retain property as provided in (bl ( 1) 

of this section, the grantee shall request 
disposition instructions from EPA. EPA 
shall determine whether the property 
can be used to meet other Agency re 
quirements; if not, EPA shall report the 
availability of the property to the Gen­
eral Services Administration to deter-

mine whether a requirement for the 
property exists m other Federal agencies 

(4 l EPA shall observe the following 
rules m the disposition instructions for 
nonexpendable personal property with an 
acquisition cost of $1,000 or more. 

<il EPA may waive title to the prop­
erty with all Federal restrictions and 
conditions removed, if the grantee is a 
nonprofit institution of higher education 
or nonprofit research organization, in 
accordance with the provisions of the 
Grants Act <Pub. L. 85-934). 

(iil EPA may instruct the grantee to 
ship the property elsewhere. Compensa­
tion will be made to the grantee by the 
benefiting Federal ager.cy. Compensat10n 
shall be computed by applying the per­
centage of the grantee's participation in 
the grant program to the current fair 
market value of the property, plus any 
shipping or interim storage costs' in­
curred. 

<iii) EPA may instruct the grantee to 
otherwise dispose of the property Com­
pensation will be made to the grantee by 
EPA. Compensation shall be computed 
by applying the percentage of the 
grantee's participation in tht! grant pro­
gram to the current fair market value of 
the property, plus any costs incurred m 
its disposition. 

(iv) EPA shall issue disposition in­

structions to the grantee withm 120 days. 
If disposition instructions are not re­
ceived withm 120 days after reporting, 
the grantee shall sell the property and 
reimburse EPA an amount which ·is com­
puted by applying the percentage of Fed­
eral participation in the grant program 
to the sales proceeds, Jess $100 or 10 per­
cent of the proceeds, whichever i:; 
greater, for selling and handlmg 
.expenses. 

§ 30.810-8 Expendable personal prop­
erty acquir..d with !!rant fund,. 

Title to expendable :personal property 
shall vest in the grantee upon aCQ.uisition. 
If there is a residual inventory of such 
property exceeding $1,000 in total aggre­
gate fair market value upon termination 
or at the conclusion of the project period, 
and the property is not currently needed 
for any other federally-sponsored proj­
ect or program, the grantee shall retain 
the property for use on nonfederally­
sponsored activities, or sell it. but must 
m either case, compensate EPA for its share. The 
amount of such compensation shall be 
computed by applying the percentage of 
Federal participation in the net cost of 
the proJect to the current fair market 
value of the property. 

(41 .1-R 56196, December 27, 1976] 
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§ 30.810-9 Property reports. 

Property reports must be furnished in 
accordance with § 30.635-5. 

§ 30.815 Final settlement. 

Upon submission of the final financial 
status report pursuant to § 30.635-3, 
there shall be payable to the United 
States as final settlement the total sum 
of <a> any unexpended grant funds, Cb) 
any amounts payable for equipment, 
materials, or supplies, pursuant to § 30.-
810, (c) other grant related income, pur­
suant to § 30.620, and (d) an amount 
equivalent to that portion of project 
costs which are unallowable, in propor­
tion to the EPA share and to the extent 
grant payments therefor have been 
made. Any settlement made prior to the 
final audit is subject to adjustment based 
on the audit. Final settlement will not 
be considered complete until all audit 
findings, appeals, litigations, or claims 
have been resolved. Any debt owed by the 
grantee to the United States, and not 
paid at the time of final settlement shall 
be recovered from the grantee or its suc­
cessors by setoff or other action as pro­
vided by law. 

§ 30.820 Audit. 

(a) Preaward or interim audits may 
be performed on grant applications and 
awards. 

(b) A final audit shall be requested 
by the grant award official after the 
submission of or the due date of the 
final financial status report under 
§ 30.635-3. AnY. .settlement made prior 
to the final audit is subject to adjust­
ment based.on tbe audit. Grantees and 
subcontractors of grantees shall pre­
serve all'ti make their records available 
under § 30.805. 

[ 43 FR 28484, June 30, 1978] 

Subpart H-Modification, Suspension and 
Termination 

§ 30.900 Project changes and granl 
modifications. 

<a> A grant modification means any 
written alteration in the grant amount, 
grant terms or conditions, budget or 
project period, or other administrative, 
technical, or financial agreement wheth­
er accomplished by unilateral' action of 
the grantee or the Government in ac­
cordance with a provision of the grant 
agreement or this Subchapter, or by 
mutual action of the parties to the grant. 

(b) The grantee must promptly notify 
the Project Officer in writing <certified 
mail, return receipt requested) of events 
or proposed changes which may require a 
grant modification, such as: 

(1) Rebudgeting <see § 30.610); 
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(2) Changes in approved technical 
plans or specifications for the project; 

(3) Changes which may affect t.he 
approved scope or objective of a project; 

(4) Significant changed conditions at 
the project site; 

(5) Acceleration or deceleration in it.he 
time for performance of the project. or 
any major phase thereof; 

(6) Changes which may increase or 
substantially decrease the total cost of 
a project <see § 30.900-1); or 

(7) Changes in the Project Directot· or 
other key personnel identified in it.he 
grant agreement or a reduction in time 
or effort devoted to the project on it.he 
part of such personnel. 

(c) Grant mod1ficat10ns are of four 
general types: formal grant amendments, 
administrative grant changes, transfer 
of grants and change of name agree­
ments, and grantee project changes (see 
§ 30.900-1 through § 30.900-4). 

(d) A copy of each document pertain­
ing to grant modifications or requests 
therefor (any administrative change, ap­
proved or disapproved project changes 
and ·any letter of approval or disapproval, 
grant amendment. or agreement for 
transfer of a grant or change of name 
agreement) shall be retained in the offi­
cial EPA grant file. 

(e) The document which efiec~ a 
grant modification shall establish the 
effective date of the action. If no such 
date is specified, then the date of execu­
tion of the docwnent shall be the eflec­
tive date for the action. 

§ 30.900-1 Formal l!l"anl amendment~. 

(a) Project changes which substan­
tially alter the cost or time of perform­
ance of the project or any maJor phase 
thereof, which substantially alter the •ob­
jective or scope of the project, or which 
suljstantially reduce the time or effort 
devoted to the project on the part of 
key personnel will require a formal gr:a.nt 
amendment to increase or decrease the 
dollar amount, the term, or other prin­
cipal provisions of a grant. This should 
not be constructed as to apply to esti­
mated payment schedules under grants 
for construction of treatment works. 

(bl No formal grant amendment may 
be entered into unless the Project Officer 
has received timely notification of the• 
proposed project change. However, if the 
Project Officer determines that circum­
stances justify such act10n, he may re­
ceive and act upon any request for formal 
grant amendment submitted ( 1) prior to 
final payment under grants for which 
payments of the Federal share have been 
made by reimbursement and (2) prior to 
grant closeout of other grants. Formal 
grant amendments may be executed sub-
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sequently only with respect to matters 
which are the subject of final audit or 
dispute appeals. 

( c) A formal grant amendment shall 
be effected only by a written amendment 
to the grant agreement. Such amend­
ments shall be bilaterally executed by 
the EPA grant award official and the 
authorized representative of the grantee. 
However, in cases where this Subchapter 
or the grant agreement give the govern­
ment a unilateral right (for example, the 
suspension or termination rights set 
forth in ~ 30.915 and 30.!120, the with­
holding of grant payment pursuant to 
§30.615-3, or the reduction of the grant 
amount under §35. 556 of this subchapter, any 
such right may be exercised by the appro­
priate EPA official (generally, the grant 
award official) in accordance with this Sub­
chapter. 

(d) The grants administration office 
shall prepare all formal grant amend­
ments after approval of the modificat10n 
by the Project Officer or Grant Approv­
ing Official, as appropriate. 

§ 30. 900-2 Administrative grant changes. 

These changes, such as a change 1n 
the designation of the Project Officer, or 
of the office to which a report is to be 
transmitted, or a change in the payment 
schedule for grants for construction of 
treatment works, constitute changes to 
the grant agreement <but not necessarily 
to the project work) and do not affect 
the substantive rights of the Government 
or the grantee. Such changes may be 
issued unilaterally by the EPA grant 
award official or Project Officer and do 
not require the concurrence of the 
grantee. Such changes must be in writ­
ing and will generally be effected by a. 
letter (certified mail, return receipt re­
quested) to the grantee. 

§ 30.900-3 Transfer of grants; change 
of name agreements. 

Transfers of grants and change of 
name agreements require the prior writ­
ten approval of the grant award official. 
The grant award official may not approve 
any transfer of a grant without the con­
currence of the grant apprOVing official 
and consultation with the Regional 
Counsel or the Assistant General Coun­
sel, Grants, nor may he approve any 
change of name agreement without con­
sultation with the Regional Counsel or 
the Assistant General Counsel, Gi.-9,nts. 
The grants administration oillw .sl1aJl 
prepare the necessary documents upan 
receipt from the Project Officer of appro­
priate information and docwnentation 
submitted by the grantee. 



§ 30.90~ Grantee project changes. 

Project changes not covered by 
§§ 30.900-1 through 30.900-3 shall be 
considered grantee project changes not 
:requiring formal grant amendments. 

Ca> Rebudgeting changes may require 
prior written approval pursuant to 
§ 30.610. 

(b) All other grantee project changes 
shall be considered approved unless the 
Project Officer notifies the grantee of 
disapproval, with adequate explanation 
of the reason therefor, or the necessity 
for the execution of a grant amendment, 
in writing (certified mail, return receipt. 
requested) not later than 3 weeks after 
r~cr.Jpt of :notice pursuant to § 30.900 Cb>. 
No action taken pursuant to this section 
shall commit or obligate the United 
States to any increase in the amount of 
a grant or payments then.under, but 
shall not preclude consideration of a re­
quest for a formal grant amendment 
pursuant to § 30.900-1. 

§ 30.915 Suspension of grant-top 
work orders. 

Work on a project or on a portion or 
phase of a project for which a grant has 
been awarded may be ordered stopped by . 
the grant award official, except for grants 
to educational institutions or nonprofit 
research organizations. 

§ 30.915-1 Use of stop-work orders. 
Work stoppage may be required for 

good cause such as default by the 
grantee, failure to comply with the terms 
and conditions of the grant, realignment 
of programs, lack of adequate funding, or 
advancements in the state of the art. In­
asmuch as stop-work orders may result 
in increased costs to the Government by 
reason of standby costs, such orders will 
be issued only after concurrence by the 
grant approving official and the Regional 
Counsel or the Assistant General Coun­
sel, Grants. Generally, use of a stop-work 
order will be limited to those situations 
where it ls advisable to suspend work on 
the project or a portion or phase of the 
project for important program or agency 
considerations and a supplemental agree­
ment providing for such suspension is not 
feasible. Although a stop-work order may 
be used pending a decision to terminate 
by mutual agreement or for other cause. 
it will not be used in lieu of the issuance 
of a termination notice after a decision 
to terminate has been made. 

§ 30.915-2 Contents of stop-work or­
ders, 

Prior to issuance, stop-work orders 
should be discussed with the grantee and 

should be appropriately modified, in the 
light of such discussions. Stop-work or­
ders should include (a) a clear descrip­
tion of the work to be suspended, (b) in­
structions as to the issuance of further 
orders by the grantee for materials or 
services, (cl guidance as to action to be 
taken on subagreements, and (d) other_ 
suggestions to the grantee for minimizing 
costs. 

§ 30.915-3 Issuance of stop-work order. • After appropriate concurrence in the 
propcsed action has been obtained, the 
EPA grant award official may, by written 
order to the grantee <certified mail, re­
turn receipt requested) , require the 
grantee to stop all, or any part of the 
project work for a period of not more 
than forty-f.ve (45) days after the order 
is delivered to the grantee, and for any 
further period to which the parties may 
agree. The grants administration office 
shall prepare the stop-work order. Any 
such order shall be specifically identified 
as a stop-work order issued pursuant to 
this section. 

§ 30.915-4 Effect of stop-work order. 
(a) Upcn receipt of a stop-work order, 

the grantee shall forthwith comply with 
its terms and take all reasonable steps to 
minimize the incurrence of costs alloca­
ble to the work covered by the order dur­
ing the period of worK sw;,page. Within 
the suspension period or within any ex­
tension of that period to which the ·r,ar­
ties shall have agreed. EPA shall either: 

(1) Cancel the stop-work order, in full 
or in part, 

(2) Terminate the work covered by 
such order as provided in § 30,920, or 

(3) Authorize resumption of work. 
(b) If a stop-work order is canceled or 

the period of the order or any extension 
thereof expires, the grantee shall 
promptly resume the previously sus­
pended work. An equitable adjustment 
shall be made in the grant period, the 
project period, or grant amount, or all of 
these, and the grant instrument shall be 
amended accordingly, if : 

(1) The stop-work order results in an 
increase in the time required for, or an 
increase in the grantee's cost properly 
allocable to the performance of any part 
of the project, and 

(2) The grantee asserts a written 
claim for such adjustment within sixty 
(60) days after the end of the period of 
work stoppage. However, if the Project 
Officer determines the circumstances 
justify such action, he may receive and 
act upon any such claim asserted in ac­
cordance with § 30.900-1 (b). 

(c) If a stop-work order is not can­
celed and the grant-related project work 
covered b~ such order is within \he scope 
of a subsequently-issued termination or­
der, the reasonable costs resulting from 
the stop-work order shall be allowed in 
arriving at the termination settlement. 

Cd> Costs incurred by the grantee or 
its contractors, sub~on:ractors, or repre­
sentatives, after a stop-work order is de­
livered, or within any extension of the 
stop-work period to which the parties 
shall have agreed, with respect to the 
project work suspended by such order or 
agreement which are not authorized by 
this Section or specifically authorized in 
writing by the grant award official, shall 
not be allowable costs. 
§ 30.915-5 Disputes provision. 

Failure to agree upon the amount of 
an equitable adjustment due under a 
stop-work order shall constitute a dis­
pute (see Subpart J of this part). 

§ 30.920 Terrnination of grants. 
A grant may be terminated in wno1e 

or in part by the grant award official 
upon the recommendation of the Project 
Officer and after concurrence of the 
grant approving official in the proposed 
action and consultation with the Re­
gional Counsel or the Assistant General 
Counsel, Grants. 

§ 30.920-l Termination RA'reemf'nt. 
The parties may enter into an agree­

ment to terminate the grant at any time 
pursuant to terms which are consistent 
with this Subchapter, The agreement 
shall establish the effective date of ter­
mination of the project and grant, the 
basis for settlement of grant termination 
costs, and the amount and date of pay­
ment of any sums due either party, The 
grants administration office will prepare 
the termination document. 

§ 30.920-2 Project termination h} 
11:rantef'. 

A grantee may not unilaterally ter­
minate the project work for ·which a 
grant has been awarded. except for good 
cause, The grantee must promptly give 
written notice to the Project Officer of 
any complete or partial termination of 
the project work by the grantee, If the 
Project Officer determines. with the con­
currence of the EPA grant approving of­
ficial, that there is good cause for the 
termination ,of all or any portion of a 
project for which the grant has been 
awarded, the EPA grant award official 
may enter into a termination agreement 
or unilaterally terminate the grant pur­
suant to § 30,920-3, effective with the 
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date of cessation of the project work by 
the grantee. If the Project Officer, with 
the concurrence of the EPA grant ap­
proving official, determines that ::i. 
grantee has ceased work on the project 
without good cause, the grant award of­
ficial may urulaterally terminate the 
grant pursuant to § 30.920-3 or annul the 
grant pursuant to § 30.920-5. 

§ 30.920-3 Grant termination by EPA. 
(a) Notice of intent to terminate. 

After concurrence in the issuance- of a 
termination notice has been obtained 
from the EPA grant approving official 
and the Regional Counsel or the Assist­
ant General Counsel, Grants, the grant 
award official shall give not less than ten 
(10) days written notice to the grantee 
<certified mail, return receipt requested) 
of intent to terminate a grant in whole 
or in part. 

(bl Termination action. The grantee 
must be afforded an opportunity for con­
sultation prior to any termination. After 
the EPA grant approving official and the 
Regional Council or the Assistant Gen­
eral Counsel, Grants, have been informed 
of any expressed views of the grantee and 
concur in the proposed termination, the 
grant award official may, in writing (cer­
tified mail, return receipt requested), 
terminate the grant in whole or in part. 

< cl Basis for termination. A grant may 
be termmated by EPA for good cause 
subject to negotiation and payment of 
appropriate termination settlement costs. 

(d) Method of Termination. The pre­
ferred method of grant termination 
shall be by mutual agreement through 
a bilaterally executed grant agreement 
providing for payment of termination 
costs. However, if such agreement Is 
not feasible, then the grant award of­
ficial may unilaterally terminate the 
grant, in whole or in part. 

[ 43 FR 28484, June 30, 1978] 

§ 30.920-1- Effect of termination. 
Upon termination, th~ grantee must 

refund or credit to the United States that 
portion of grant funds paid or owed to 
the grantee and allocable to the termi­
nated project work, except such portion 
thereof as may be required to meet com­
mitments which had become firm prior 
to the effective date of termination and 
are otherwise allowable. The grantee 
shall not make any new commitments 
without EPA approval. The grantee 
shall reduce the amount of outstanding 
commitments insofar as possible and re­
port to the Project Officer the uncom­
mitted balance of funds awarded under 
the grant. The allowability of termina­
t10n costs Wlll be determined in conform-
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ance with applicable Federal cost prin­
ciples listed in § 30.710. 

§ 30.920-5 Annulment of grant. 

(a) The grant award official may uni­
laterally annul the grant if the Project Of. 
ficer determines, with the concurrence of th,e 
appropriate Assistant Administrator or 
Regional Administrator and the Regional 
Counsel or Assistant General Counsel, 
Grants, that: 

(1 > There has been no substantial per­
formance of the project work without 
good cause; 

<2> There is convincing evidence the 
grant was obtained by fraud; or 

(3) There is convincing evidence of 
gross abuse or corrupt practices in the 
administration of the project. 

(4) The grantee has inordinately de­
layed completion of the project with-
out good cause; or • 

(5) The grantee has failed to achiev,e 
the project purpose (e.g., preparation 
of a research report> or to utilize th,e 
project (e.g., construction> to the 
extent that the fundamental purpos,e 
of the grant Is frustrated. 

(43 FR 28484, June 30, 1978] 

(b) In addition to such remedies as 
may be available to the United States 
under Federal, State, or local law, all 
EPA grant funds previously paid to the 
grantee shall be returned or credited to 
the United States, and no further pay­
rr.ents shall be made to the grantee. 
§ 30.920-6 Disputes provision, 

The grantee may appeal a termina­
t10n or annulment action taken pursuant 
to this section (see Subpart J of this 
part). 

Subpart I-Deviations 

§ 30. l 000 General. 

The Director, Grants Administ1ati01 
Division, is authorized to approve devia­
tions from substatutory requirements of 
this Subchapter or grant related reqwre­
ments of this Chapter when he deter­
mines that such deviations are essential 
to effect necessary grant actions or EPA 
objectives where special circumstanc,es 
make rnch deviations in the best interest 
of the Government. 

§ 30.1000-1 Applicability. 

A deviation shall be considered to be 
any of the following: 

(a> when limitations are imposed by 
this Subchapter or by grant related re­
quirements of this Chapter UP-On the use 
of a procedure, form, grant clause, or 
any other grant action, the imposition of 
lesser or greater limitations, 

<b) when a policy, procedure, method 
or practice of administering or conduct 

FEDERAL REGULATIONS 

ing grant actions is prescribed by this 
Subchapter or by grant related require­
ments of this Chapter, any policy, pro­
cedure, method, or practice inconsistent 
therewith, 

<cl when a prescribed grant clause is 
set forth verbatim in this Subchapter, 
use of a clause covering the same subject 
matter which varies from, or has the 
effect of alte1ing, the prescribed clause 
or changing its application, 

(d) when a limitation on award or 
grant condition is set forth in this Sub­
chapter but not for use verbatim, use of 
a special condition covering the same 
subject matter which is inconsistent with 
the intent, principle, or substance of the 
limitation or condition, or related cov­
erage of the subject matter, 

(e) omission of any mandwtory grant 
provision, 

<f) when an EPA or other form is pre­
scribed by this Subchapter, use of any 
other form for the same purpose, or 

(g) alteration of an EPA or other form 
prescribed in this Subehapter. 

13 30.1000-2 Request for deviation. 

A request for a deviation shall ·be sub­
mitted in writing to the Director. Grants 
Administration Division, as far in ad­
vance as the exigencies of the situation 
will permit. Each request for a deviation 
shall contain as a minimum: 

(al the name of the applicant or the 
grantee and the grant identification 
number of the application or grant af­
fected, and the dollar value. 

(bl identification of the section of this 
Subchapter or the grant related require­
ments of this Chapter from which a de­
viation is sought, 

(c) an adequate description of the de­
viation and the circumstances in which 
it will be used, including any pertinent 
background information whtch will con­
tribute to a fuller understanding of the 
ceviation sought, and 

(d) a statement as to whether the 
same or a similar deviation has been re­
quested previously, and if so, circum­
stances of the previous request. 

§ 30.1000-3 Approval of deviation. 

Deviations may be approved only by 
the Director of the Grants Administra­
ti_on Division or his duly authorized rep­
resentative. A copy of each such written 
approval shall be retained in the official 
EPA grant file. Concurrence in the ap­
proval of the deviation by the- ap,propr-:­
ate Assistant Administrator<s> is re­
quired prior to its effectiveness, where 
the deviation would involve more than a 
unique, special situation, e.g., wiM affect 
grantees as a class. 



Subpart J-Disputes 

f 30.1180 Final Disputes Decision. 
Ca> ,Any dispute arising under a 

grant, or any preaward dispute au­
thorized by this subchapter Csee, for 
example,§§ 35.236 ar,d 35.960), shall be 
decided, at the request of the appli­
cant or grantee, by the Grant Approv• 
lng Official or by the Project Officer 
{with the concurrence of the Grant 
Approving Official). 

(b) Each final decision must ade­
quately notify the recipient in writing 
(with proof of delivery) that the deci­
sion is a final decision which shall 
become final and conclusive, unless 
timely ai.,a:,ealed. The following para­
graph or alternate language approved 
by the Office of General Counsel must 
be utilized as the final paragraph of 
each final decision letter: 

This Is a final Disputes-.:leclsion by me, 
the Grant Approving Official. Under appli­
cable EPA regulations <see particularly Sub• 
part J or 40 CFR Part 30), this decision will 
be final and conclusive unless, within thirty 
<30> days from the date of receipt of this de• 
clsion, a brief written notice of appeal, ad• 
dressed to the Administrator, Environmen­
tal Protection Agency <Attention: Office of 
General Counsel>, Is mailed by certified 
mail <return receipt requested> or otherwise 
delivered to [insert name and address of 
either the Grant Approving Official or the 
Project Officer. as appropriate]. <You will 
be notified of further procedural require• 
ments applJcable to your appeal by a subse­
quent letter.> Your notice of appeal need 
only indicate that an appeal Is intended, 
refer to this final decision by date. and 
briefly state the ultimate reasons why the 
decision Is considered to be erroneous. 

<c> An EPA official who receives a 
notice of appeal from a final decision 
should preserve the envelope in which 
the appeal was transmitted and other 
data evidencing the date of mailing of 
the notice of appeal Cor the date of re­
ceipt, if the notice was otherwise deliv­
ered) and should promptly forward 
such information and the original of 
the notice of appeal to the Office of 
the General Counsel. 

[43 FR 28484, June 30, 1978] 

§ 30.1105 Grantee appeal. 

A decision of the Project Officer made 
pursuant to § 30.1100 shall be final and 
conclusive unless, within thirty <30> days 
from the date of receipt of such copy, 
the grantee mails <certified mail, return 
receipt requested) or otherwise deliver~ 
to EPA <generally, to the Project Ofil­
::er l .a wi it ti:,: ~,.,;~eal addresst>d to tne 
Adnunistrato.-. 

§ 30.1) 15 Rights of the granter and the 
Government. 

In connect.:u , with an appeal proceed­
ing pursuant to § 30.1110 the grantee 
shall be affont~d an e,pportun1ty tQ be 
heard, to be rei:,1·esented by legal counsel, 
to offer evidf'nce and testimony in sup­
port of any appeal, and to cross-examine 
Government witnesses and to examine 
documentation or exhibits offered in evi­
dence by the Government or admitted 
to the appeal record <subject to the Gov­
ernment's richt to offer its own evidence 
and testimony, to cross-examine the ap­
pellant's witnes,;es. and to examine docu­
mentation or exhibits offered in evidence 
by the appellant or admitted to the ap­
peal record). The appeal shall be deter­
mined solely upc11 the appeal record. 

§ 30.1120 Ded,ion 0£ the Admini~tr11tor. 

The decision of the Administrator or 
his duly authorized representative for 
the determination of such appeal shall 
be final and conclusive unless ci~termined 
by a court of competent jurisdiction to 
have been fraudulent or capricious, or 
arbitrary, or so grossly erroneous as to 
imply b2J faith. or not supported by sub­
stantial evidence. 

§ 30.1 i25 Que .. tions of ta,,. .. 
Any question of law may be considere<i 

in connection with dteisions provideC: 
for by this Subpart. Nothing I~ U1e grant 
.agreement or related reg1.tlations, how­
ever, shall be construed as makir.g final 
the decision of any administrative offi­
cial, representative, or board, on a ques­
tion of law. 

§ 30.USO Delegation of authority. 
The General. Counsel is authorized 

to appoint heariilg examiners to hear 
and decide grant appeals from final 
dispute· determinations under this sub­
part. 

[ 43 FR 28484, June 30, 19781 

§ !0.1150 Appea~~~re1. 
The procedures for grant appeals 

und'er this iiubparl, shall be those des­
ignated by the General Counsel. A 
copy ,of-~!procedures may be ob­
tained from the Office of General 
Counsel. 

[ 43 FR 28484, June 30, 1978] 

.APPENDIX A-0£:l'ERAr. GRA:ST CONDITIONS 

a. General Cond:tion~. The grantee co'l'e• 
Jlants and e.gre,e$ that lt wlll expeditiously 
initiate a.nd tL'ne!y complete the project work 
:for which assistance bas l.Jeen awarded under 
this grant, In accordance with the appllcable 
grant pro'l"lslons or 40 CFR Subch11pt.er B. 
Tile g,-ai,tce wanauts, rt:presents, and agree:, 
that 1t, a.ncl its contractors, su'boontre.ciorg, 
t>mpk•rees ~,:d repres1mtath·es, wll! con1ply 
witll 40 CF!?. Subchnptcr B, the fo:Jc.w!ng 

General Con<litior•s, \he appllcable supple­
m,mt..i.l condiclons er 4v CFR Subchnptcr B, 
ai, amended, nJ1d ::my Spec!nl Conc1tions set 
1',,:\.11 In this gnnit i>~h('ment or any i,;rant 
»u1end111eut. 

L Arel"'.~~- The 1.r.1.n:ee :,_!·cc.; th~t it wil1 
provide acc-ess to \llP. faulnies, p,·tm;.;c, and 
records ri!lated t,o t~1e proiect a, provide(\ 
in !j 30.605 allll SO.S05 C•I .. o CFR :':Ul)Chapter 
D. 

2. Aiidit n11d r•·c•crd$. Ti~e grnntec agrec,­
t-hat lt will m:1.int:1la n:1 :1c!cqu.1,e ~ystcru 
for fln.ancial n1anagcn>~·nt. prop.el ty 1nan­
nge!nent A.nd r:,r .. ,ntec :':.ud•t. 111 fcCcord.\r::cc 
wi•J1 §§ 30.800 and 30.811) .• 3, nl~d ihat it \\ 111 
r,1i\i11tain, t>ref:i.Cl'\'C c.1~:t 1nake ;n•.\1lnlJle te 
the GoYernmcnt all project record~ !or the 
purpose o! ln:,pcctiu11, intcrm1 a:1ct final 
:iudit-, and copying AS l'CCjlllTCd by ! I 30.(305 
30.005, and 30 820 ur •10 CF!t Suhrli~ptcr B 

3. Report.<. The :,;l':mlcc a;;recs to time!~ 
tile \\ Ith EPA such rcpun~ as nrc ~p~c1flcall~ 
,·e.1uired b}" the grr,nt ar,1·eemcnt or pursuant 
Ui ·10 CFH. Suh,.h.1pLer B, 111clad£~cL !H..;,~!'t• .... 
repol'tG \g 30G:l5-ll, fin,\n,l.\l IC:pon,- (I ;;o,-
636-3), Invention repc,ns \ I 30 GJ5-4 l. µ1op: 
ert.y repon,; ( f 30 G35-5), reloc:: 1 km and ac­
Cj\lisitlon re-ports U 30.635-GJ nud a lin:11 
r~port l § :JO 635-2), :md that f ,l]lll'C to LlJlll'lj' 
file a repcrt may cau:;e EPA to i1,\·oke tl:r 
r<'mE'd1c~ provicled in 40 CFP. ;;o 430. 

4. ProJCl't ciwnges; GN111t med 'le~' :01,t. 
The grantee <1.g-rce, th:~t no~1fic.i.t1t)n or 
proj,•ct changes will be gl\ ea pnr,,unnt to 
40 CFR 30.!lOOtb) and tll,,t all grnnt modifi­
c·ations will be eJfcctcd in a~cordJ.nce with 
·10 CFR 30.900 through 30.900-4.. 

5. Rt•c1uirrmcnts pcrt,1iliing to /1.derally 
a~~isted construction. The gr.int<'O agrees 
that it will comply, and that Its coutractors, 
~ubcontractors, employees r,nd r,,pre~.enta­
tlves will comply, w1t:h the requirements per­
taining t-o fede1·ally e~;,st,;d construcr.!on 
ldentified Ill (-0 CFR 30,415. 

6. Su.~pc11sion. (a) The 1,1·.;ntee agrees 
that the gTant award offidal may, at any 
time, require the grantee to stop all, or any 
part, of the work within the scope o! the 
project !or which EPA grAnt a~slst::mce 'I\ as 
awarded, by a written s,0p-work order. for 
a period of 11ot more lhan forty-five (45) 
days aftl'r the order is deli rnred to the 
grantee, nnd !or any furt!ler period to which 
the parties may agree. An}" suc,h order tihllll 
be specifically identified M a :,top-work 
order issued pursuant t-0 this cl:::.use. Upon 
receipt or ~uch an order, the grantee agrees 
to forthwith comply with its term~ and tnke 
nll reasonable steps \.O minimize the 111cur­
re11cc of costs allocable to the 'l':ork co\'cred 
ty the order durlllg the p~i io<.I of work stop­
i;:ii:e. This suspensl m article ~i1all. not be 
applicable to educational lnstitut1011s o:­
nonproflt rernarch organizations. 

(b) The grantee agr£es tba~. within an~· 
such &uspenslon period, EPA may either ( l) 
cancel the stop-work order, In full or in part; 
or (2) Initiate action to terminate the grant, 
In part or tn full, as provided In Article 7, 
below; or (3) authorizl! resumption of 'l\'ork. 

(c) I! a stop-work order ls canceled or if 
the suspension period or any extension 
thereof expires, tll? grantee a~ree11 to prompt­
ly resume the prt:V,OU'>ly suspended pl'oject 
work. 

(d) An equitable adjustment shall be 
made in the project period, budget perlo<.1, 
or the gro.nt a.mount, or an of these as a;->­
proprlau, 11: 
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(1) the stop-work order results In an 
Increase In the time required !or, or In the 
gra11tee's costs properly allocable to, the 
per!orinance ot a.ny part of the project, and 

(:?) the grantee asserts a written clai111 for 
. snch adjustment within sixty (60) days 

after tlle end ot the period of work stoppage, 
proi·ided, That I! the Project Officer deter­
mines that the circumstances Justify such 
action I for example, It the Impact o! cost or 
tirn'3 factors resulting from a stop-work 
orcl.er conld not have been ascertained p1·u,r 
to written 5nbmlsslon ot the claim). he mav 
receiYC .ind act upon any such claim a,;­
sertcd at any time prior to final paymen c 
under this grant. 

(e) It a. stop-work order 13 not c.i.1,ce1e,1 
and grant-related project work cove:ed by 
such order Is within the scope ot a subse­
quently-bsued termination order, the rc.i.­
sonaole costs rc~ultlng from the stop-work 
order shall be allowed In arriving at the 
term!,iatlon settlement. 

(f) The grnntee agree~ that costs !ncur1 ed 
b;' the gran:ee or 1t5 contractors, subcon­
trnctors or representati\ es, after a stop-work 
order Is c!elivercd, or within any extension 
o! the suspension period to which the 
pndles may have agreed, with respect to the 
project work su,;pended by such order or 
agreement, which are not n11thon7e<I by this 
art1clo or spe<'1fi~~ily auth0ri ,I l in writ1l~h 
by the l·rnject Of'iccr shall n•,t l:c nllowa1,1, 
C'O'-t<;, 

7. Ter,nfnac:·on~· .4nntiim~ut--\:t.) Grunt 
T1•rn1inat1on. by f.'PA. Tlte ,;r~1:1 t.(! c1.gr~C'5 

t11at the grant a ,·nrd offic1,,l m .. y . ..1t any 
t1n1e, after writtc-11 notice and nrtt·r op;ior­
lu11ity for con~ultatlon has been -.:,ordcd·to 
tho gr;;ntee, terminate the r:rnnt, in ,,. J1ole or 
i,1 p.,rt, through a wr1tte:1 ttrmlnntinn 
notice specifying the cffectl\'c date uf \l1r­
\ermlnation action. 

\ 1) A i;rant may be termli,atP1 b:,· Ei'A for 
:;ood cause, subJe-ct to negotiut:or:. ar~d p.n -
meut ot terminat!on scttkmc1:t co~rs. 

i:.!) The grnnteo agrees that. upc.n such 
termination, It will return or c:·cdit to tlle 
United States that portion of grant 1unds 
pa.id or owed to the gran~.?e and alloc:iolc to 
tile termlnn.tcd project work, c-.:c~pt s".le,h por­
tion as may be required by •.he grantell lO 

meet commitments which had become firm 
prior to the effective date o! termilla tion 
and are otherwise a!lowable. 

(3) Whenever feasible, the gra.nt a,•.ard 
ofllclal and the grantee shall enter Into a 
terml11atlon agreeme1:t as soon as possii,le 
n.fter any such termlnat!on action to estab­
lish the basis for settlement or grant tt?rml• 
11atlon costs and the amount and date or 
payment of any ~ums due to eltbe1· p.1rt)·. 

(b) Project termination by grantee. The 
grantee agrees tha.t lt will not nn!later.i.lly 
terminate wor:t on th(' project for which EPA 
grant assistance has been awarded, excepL 
tor good cause. The grantee further 11gre1:5: 

(1) that it W111 promptly give w,•itten 
notice to the Project O!:'icer ot any crunp!ete 
or partial termlna.tlc.u of the project, wor~ by 
the grantee, and 

(2) that, I! the- Project Officer determitl<'> 
tllat the grantee has termbated tilt! proje.:t 
work 1\Jtllout good cn.u~e. the grant :l\' ·.1l'd 
official may annul the grant and all EPA 
gra11t funds previously pa!rl or owing to the 
grantee bhall be prompt;y returned or 
credited to the United States. 

Upon request ot the grantee, and I! thl" 
Project Oflicer dPtermlnes that tl1ere Is good 
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cau&e tor the termination of nll or any p -,r­
t1011 ot the project work for ~:h!ch EP.\ 
grant assistance has been r..warclC'd, the grant 
award officlal and the grantee may cuter l11to 
a wrttten tennl:uatton ag1eerucnt establ1sh­
!ng the effective date o! the grant ancl. proj­
ect termination, the bas\s for settlement ot 
grant termination costs, and the amount 
and date o! payment ot any stuns due to 
elthtr party. 

(c) Annulmeni. u1e grantee agrees that 
the grant may be annuled pur~uant to 40 
CFR 30.920-5. 

8. Disputes. (a) Except as otherwise pro­
vided by law or regulat!ons, any dispute 
arlsmg under this grant agreement shall be 
decided by the grant approving officlal or the 
Project Ortlccr, who shall reduce hes decision 
to writing and mall or otherwise fun,lsl1 a 
copy thereat to the grantee. S1!ch C\ c:c,·!s10,1 
shall be fin:i.l and conch.:,l\·e unless, ""· 1\1,in 
tll!rty (30) days from the date of rec~,pt, 
the grantee malls or otherwise deli·:ers to 
EPA (generally to the FroJcct Of:iccr) a 
written appeal addressed to the .\cimlnlstra­
tor. 

(bl The decis!on ot the .\dministrat.-or or 
his duly authorized represc?1tat1ve i0r the 
determination o! such appeal shall be final 
and conclusive unless determined by a conrt 
o! competent Jur!•d1ction to 11'we b,een 
fraudule-nt nr canrk!,Jus, or arbitrarv, or so 
grossly er:oneous as to l,.nul, ho.d fa,th. or 
not supported by su'bstant!c.1 e,·:dence. 

(c) In connec::on with P.!~ appl'ol pr,>e~ed­
lng under th?s article, the ;;1~.i,tc~ s;1.1ll be 
affordect tin opportt1nity ~,) ; c l-:c:"1r1l. to b1~ 
represented by legal counsel, to offer evi-, 
dence and testimony In support o! any ap­
peal, and to cross-examine Government 
witnesses and to examine documentation or 
exhibits offered In evidence by the Govern­
ment or admitted to the appeal record (sub­
ject to the Government's right to offer Its 
own evidence and testimony, to cross-exam­
ine the appellant's witnesses. and to exam­
ine documentation or exhibits offered In 
evidence by the appellant or admitted to the 
appeal record). The appeal shall be deter­
mined solely upon the appeal record, In ac­
cordance with the appl;cable provisions of 
Subpart J of Part 30 of Title 40 CFR. 

(d) This "Disputes" article shall not pre­
clude consideration of any question of Jaw 
In connection with decisions provided !or 
by this article; provided, that nothing In 
this grant or related regulations shall be 
construed as making final the decision ot 
any administrative official. representative, 
or board, on a question of law. 

(9) Patents; rights in data. copyright. 
(a) Every EPA grant Involving research. de­
velopmental, experimental, or demonstra­
tion work shall be subject to the patent 
provisions of Appendix B to 40 CFR Part 30. 

(b) Evefy EPA grant shall be subject to 
the rights in data, and copyright provisions 
of Appendix C to 40 CFR Part 30. 

10. Notice and assistance regarding patent 
and. copyright infringement. (a) The grantee 
agrees to report to the Project Offi,:er, 
promptly and 1n reasonable written detail, 
each notice or clarm o! patent or copyright 
Infringement based on the performance of 
this grant of which the grantee has knowl­
edge. 

(b) rn the event ot any claim or f,ult 
against the Government, on account of 11ny 
alleged patent or copyright infringement 
arising out of the performance of this grant 
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or out ot the use ot any supplies furnished 
or work or services performed hereunder, 
the grantee agrees to furnish to the Govern­
ment, when requested by the Project Offi­
cer, all evidence and Information In posses­
sion of the grantee pertaining to such suit 
or claim. Such evidence and Information 
shall be furnished at the expense o! the Gov­
ernment except where the grantee has agreed 
to Indemnity the Government. 

Note: EPA Form 5700-20, Grant Agree­
ment/ Amendment was filed as part of the 
original document 

APPENDIX B--PATENTS AND INVENTIONS 

A. Definitions. (1) "Background Patent" 
means a. foreign or domestic patent (re­
gardless ot Its date o! Issue relative to the 
:iate o! the EPA grant) : 

(I) Which the grantee, but not the Gov-• 
ernment, has the right to license to others. 
and 

(11) Infringement ot which cannot be 
avoided upon the practice of a Subject In­
vention or Specified Work Object. 

(2) "Commercial Item" means-
(!) Any machine, manufacture, or compo­

sition o! matter which, at the time of a re­
quest for a. license pursuant to Part D of this 
Appendix, has been sold, offered !or sale or 
otherwise made available commercially to 
the publtc In the regular course of busi­
ness, at terms reasonable In the circum­
stances, and 

(11) Any process which, at the time o! a. 
request !or a license, ls In commercial use, 
or Is offered !or commercial use, so the re-• 
suits of the process or the products pro­
duced thereby are or will be accessible to the 
public at terms reasonable In the circum­
stances. 

(3) "Specified Work Object" means the 
specific process, methOd, machine, manufac­
ture or composition of matter (Including 
relatively minor modifications thereat) which 
Is the subject of the experimental, develop­
mental, research or demonstration work per­
formed under this grant. 

(4) '"Grantee" 1S the party whlcll has ac­
cepted this grant award and Includes entitles 
controlled by the grantee. The term "con­
trolled" means the direct or mdlrect owner­
ship ot more than 50 percent of outstanding 
,tock entitled to vote tor the election of 
directors, or a. directing Influence over such 
stock; provided, however, that foreign enti­
tles not wholly owned by the grantee ;;hall 
not be considered as "controlled." 

(5) "Subagreement" Includes subagree­
ments at any tier under this grant. 

\6) "Domestic" and "foreign" refer, re• 
spectlvely, (1) to the United States of 
America, lnciudlng its territories and posses­
sions, Puerto Rico and the District of Colum­
bia. and (II) to countries other than the 
United States of America.. 

(7) "Government" means the Federal Gov­
ernment of the United States of America. 

(8) ··subject Invention" meic\H8 any In­
vention, cl.lscovery, lmprovemcn• _, develop 
ment (whether or not patentable) made In 
the course of or under ~his grant or any sub­
agreement (at any tier) thereunder. 

(9) "Ma.de," when used m connection with 
any Invention, means the conception or first 
actual reduction to practice of such inven­
tion. 

(10) To "practice an invention or patent" 
means the right of a licensee on his own be­
half to make, have made, use or have 1isecl, 
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eell or h11.ve oold, or otherwise dispose of ac­
cordlng to law, any machine, design, manu­
facture, or ,:,.:,mposLtion of matter physlclally 
embodylug the Invention, or to use or have 
used the process or method compriaing the 
lnvention. 

(11) The phrase "to bring to the point 
of pr>et!cal ~ppllcation" means to manu­
{actwe in the case of composl-tlon or prod­
uct, to use In the case of a process, or to 
operate In the case of a machine and under 
such oo-•itltlons as to establish that the 
lnv,.:i.tlon Is being worked and that Its bene­
flts &re rell.SC>nably accessible to the public. 

(12) "Statement" means the President's 
Patent Pl)Jlcy Statement of August 23, 1971, 
36 F.R. 16889, August 26, 1971. 

B. Domestic patent righta in Subject 11'• 
,,.,nHn" ,. ( \) The grantee agrees that he w1!1 

JJ• 0mµtly di.;close to -tlie -Project Officer .ID 
writing ea.ell Subject Invention In a manner 
sufficiently complete as to technical detail! 
to convey to one skilled in the art to which 
the Invention pertains a clear understanding 
of the nature, purpose, operation and, as the 
case may be, the physical, chemical, biologi­
cal, or electrical characteristics of the inven­
tion. Howevt:r, 1f any Subject Invention 1s ob­
vlouHly unpatentable under the patent laws 
v! the United States, such disclosure need 
not be made thereon. On request of the Proj­
ect Officer, the grantee shall comment re­
specting the differences or similarities be­
tween t.he Invention and the closest prior 
art drawn to his aittentlon. 

(2) Except In the Instance of a determina­
tion, punsuant to paragraph (3) of this Sec­
tion, by the Administrator to leave to the 
grantee rights greater than a nonexclusive 
license, the grantee agrees to grant and does 
hereby grant to ,the Government the full and 
entire domestic right, title, and Interest in 
the Subject Invention, subject to retention 
by the grantee of a revocable, nonexclusive, 
royalty-free license to practice the Subject 
Invention. Any such license granted shall ex­
tend to any existing and future companies 
controlled by, controlling or under common 
control with the grantee and shall be as­
signable to the ;,..iccessor or the part or the 
grantee's business to which such Invention 
pertains. Said license to the grantee may be 
revoked by the Administrator or his deslgnee 
If It Is determined that It ts necessary to is­
sue an exclusive license, pursuant to then 
applicable Government regulations, in order 
to more expeditiously bring the Invention ito 
commercialization; provided, however, that 
the grantee shall be provided the opportunity 
to present to the Administrator reasons why 
said license should not be revoked. 

(3) Not later than three (3) months after 
the disclosure of e. Subject Invention pursu­
ant to paragraph ( 1) of this Section, and 
without regard to whether the Invention IS 
a primary object of this grant, the grantee 
may submit a request In writing to the Proj­
ect Officer for a determination by the Ad­
ministrator leaving the grantee greater rights 
than that reserved :to the grantee In para­
graph (2) of this Section. Such request 
should set forth Information and facts which 
ln the grantee's opinion, should justify a 
'1etermlnatlon that: 

(I) In the case of a Subject Invention 
which Is clearly a primary object or this 
grant, the acquisition of such greater rights 
by the grantee Is both consistent with the 
intent of Section l(a) of the Statement and 
Is either a necessary incentive to call forth 

private risk cap1ta1 and expense to bring the 
tnvent1on to the point of practical applica­
tion or ls Justified because the Government's 
contribution to such Invention ls small com­
pared to that o! the grantee; or that 

(11) The Subject Invention Is not a pri­
mary object o! this grant, and that the ac­
quisition of such greater rights will serve 
the public Interest as expressed In the State­
ment, particularly when taking Into account 
the scope and nature of the grantee's stated 
Intentions to bring the invention to the 
point or practical application and the guide­
lines of Section l(a) of the Statement. The 
Administrator will review the grantee's re­
quest for greater rights and will make a de­
termination, either granting the request In 
whole or in part, or denying the request In 
lts entirety. The grantee wUl be notified of 
such determination. 

( 4) In the event greater rights In any Sub­
ject Invention are vested In or granted to the 
grantee pursuant to paragraph (3) of this 
Section: 

(t) The grantee's rights tn such Inventions 
shall, as a minimum, be subject to a non­
exclusive, nontransferable, paid-up llcense to 
the Government to practice the lnventlon 
throughout the world by or on behalf of the 
Government (Including any Government 
agencY)-and States and domestic municipal 
governments, unless the Administrator deter­
mines that lt would not be In the public 
interest to acquire the license for the States 
and domestic municipal governments; and 
sald license shall include the right to sub­
license any foreign government pursuant to 
any existing or future treaty or agreement If 
the Administrator determines It would be 
in the national Interest to acquire this right; 
and 

(11) The grantee further agrees to and does 
hereby grant to the Government the right to 
require the granting of a license to a respon­
sible a.ppUcant(s) under any such invention: 

(a) On a nonexclusive or exclusive basis 
on terms that are reasonable under the cir­
cumstances, unless the grantee, Its licensees 
or tts assignees demonstrate to the Govern­
ment, at the Government's request, that ef­
fective steps have been taken within three 
(3) years after a patent was issued on any 
such Invention to bring It to the point o! 
practical application, or that tt has been 
made available tor licensing royalty-free or 
In h-rms th!\t l\re reasonab!,. In the clrcur11-
st:mc-cs. O!' cat, show cau,,., why the time 
perlod •hould be extendc-d. or 

(b) On a r:.--nexclttsh·t' or exclusive bnsls 
cm t<>r:·:.~ that ,.r" re.,s.m:i.!Jle in the clrcu:n­
stanr•,:; to the ext~nt. tha~ the tnvent\on \~ 
requ!rl'C: for public use b;- Go\'ernmen!n, 
rog111atlons or as zr.a.y be necessary to tulfiit 
heal1 h or safety need.~ o: for s\1,h other pub-
1:c purposes as arc supula,cd In this gr<1nt, 
a;ict 

: 1::) The grantee ;;hall flle In due forni and 
v.t.hlll s:x 16) months of the granting of 
»u,h ~re.iu,r rights a U.S. patent appllca• 
t11m rla:m111g the Subject Invention and shall 
furnish. as soon i.s practicable, the lnforma­
tic11 an-, m<i!erlals requlred under paragraph 
(21 o! s~ctlon F. As to ea.ch Subject 1n,en­
t!(>:1 l1, ,·:hlch the grantee has been g1,·cn 
r.~••ati,: r,r:hts, th,. gr.,n u,e ~hall notify the 
P,ojecr O:ti,:cr n.t the end of six (6/ months 
pcr:ud 1f he ha, failed to file or caused to be 
filed a patent application covering- such ln­
ventlou. If the t;rhntee ha., filed or caused to 

be filed suet-. an application ,.-!thin a six (6) 
month perlod but ele:ts not to continue pros­
~cutlon of &uch application, he shall so 
notify the Project Officer, and EPA Patent 
Counse: not less than forty-five (45) days 
before the explratio:1 r.f the response period. 
ln either (>f the situations covered by the two 
Immediately precedrns- sentences. the Gov­
ernm~nt shall be entltled to all right, title, 
&nd interest In such Subject Invention sub­
ler.: to the resena~lon to the grantee of a 
re.c,~able royalty-free, nonexclusive license 
th~reln 

(!v) The grantee shall, It requested by the 
Government, either before or a.!1:er fl.na.l 
closeo,,t of tJ-,.is grant, furnish writ-ten reports 
at rea·,.)n!l.ble Intervals. a.s to: 

1 a) The commercial u,;e that ,1.s belng rr.a.de 
or \s l.iat-nded to be nu..cle of such tnventlon: 

(bJ The steps ·ta.ken by 'the gram:eeto bring 
such Invention ·to the point of pra.ct.1ca.l 
~pp'.H:.,::.!on, or t-0 make the Invention 11,va.il­
a,bte fo: licensing 

( 5) 1~,·en In t.he event the Oovernme:i.t 
elcc:.S ~ take 'tlle full and ent.:lre dor.1estlc 
tlt!e a:,d Interest In a Subject In\'ention, the 
Proje-ct Officer ma.y reque;.t, prior to grant 
cln,,eout. that the gra..'1lce prepar!" a domestic 
pa:<ln't :..pplicatlon for filing 1::i the Unlt!"d 
State:; Patent Office on such Invention and 
dc!1ver It to the Pro;ect OffioeT' !or filing by 
EPA. Re:isona'.>le cos:.'> ,ncurred for the prep­
ara:.lon of such applic;J."tlon or any re\·!Slon 
thereof reque!tted by EPA shall be w.Uo\\-a.ble 
project costs. 

c. Foreign. rights end obhgatimu. (1) Sub­
ject to the v.aiver pro·,;slons of p~.rn.,,T.iph 
(2) of this section, it is agreed thai the 
entlre foreign rlg't.t, title, and interest iu any 
Subject Jn•1ent1or shall 'be !n the Go\·e?'l:!_­
ment, as represented for thls purpose by the 
Adml!l~5trator. 'I'he Government agrees to 
g~ant and does hereby .;ra.nt to the grantee 
a roratty-!ree nonexcluswi' license 'to practice 
the 1nvcnt10n under aay p.1.tent ob';alned on 
such Subject In\'ent.lon in any :foreign coun­
try The I1c;,nse shall ex-tend to existing aud 
any tu~ure compan!.ss <X>ntrolled by, con­
troil':1.,-: or under co:n .. -non control wlt.h the 
gmnte<>, and shill t,e a.ss!gnable to the suc­
ce.-.-;or o: the part or the granteei's business to 
which such luvent1on pertains. 

( 2) The gran'tee may request the fore1gn 
rii;ht.S to a Subject Invention at. o.ny time 
sub5o,quent to the reportmg or such 1nven­
twn. The respJ.1se oo :such request and notl­
fil':;~:,,:i :h~rev! to the grantetl v.1ll not be 
u:irc:isc,:,a;i:,:y c!elayed The Government i.U! 
-.. ·atv.- t:tle to the grantee to 111,;ch Subject 
Invent:l):i In foreign coun1.ries In which the 
0,-,vernmen: v.ill not tile an appll=tlon for 
a pa.te:,t for suc-h mveutlo,n, or othe-rwlse se­
cure pro,cct10n therefc,r 'Wr.enever t.>te 
grcin'.,•<> is authoriz!>d lo !i!e 1n any foreign 
country the Governmcn: w::1 not thered.fter 
proc~--d \\"!.th !1llng rn r.uch country except on 
the •. ,.,,lt!>:, :ii;r.••·ment of U!e grantee. unless 
such nnthm 11:1.t Ion has bee:, revoked pur­
suant to i,arag-r.iµh (3) o: th.s Section. 

(3) In the 1:vent t.he grantee ls authorl.:"d 
to f:!e a fore~gn p:i.tcnt ap;,!1cat1on on a Sub­
ject lnven't.ion. the Governmc!lt agrees that 
it will u.so, Its l>e6t eliorts not to publish a 
del'!Crlption o! such ~nveu1Jon until a. United 
States or foreign a.p:;,llca.tivn on such iuven­
t.lon Is filed, whlchev.-r .Is earl!<'r, but neither 
the Goveirnment, Its officers. :-.gents, or em­
ployee,, t>ha.ll be lla.ble fo~ .'.: inadvert,ent 
publlcat.ion thereof. If the ~ant.?e Is au--
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~horized to file in :my fore:j;:. country, he 
shall, on request of t.he Projttct Oil'l.cer, fur­
nl .. !1 to the Governnumt a p.;.t.mt s~tlca• 
t10n In Eni;li3h ,vltilm siic (6) montb.3 11.tter 
such aut,h.::,ri;!.:\\.lon Is grante<i. prior to any 
rc,reign fi!lnl( and without &dd1t.ou.a.l co:n­
pen.:a:i.ton. The Project Officer. a!~:- concur­
rence by the F..I'A Pateut Cvurusel, may revoke 
such a.~t.:nonution on fa.Uure on the part 
ot the grantee to 1l!e any such f,:,relgu appll­
ca.tion within nine (9) mo:1th.s atter such 
authortz.-ti.on has been granted. 

( 4) I! the grantee files patent a.ppl1011,tlona 
In foreign count11es pursuant to a.uthoriza­
tlon granted under para.gra.ph (2) of this 
secuon, the grantee agree!I 'CO grant to the 
Governm!:"nt a.n 1.!Tevocable, nonexclusive, 
p;1.ld-up llcense to practtce by o:- on its be­
half the lnvl"ntlon under a.ny patents which 
may rlssue thereon in a.ny forel1:n country. 
Such license shall include the right to Issue 
subll-:e-nse6 ·pur;,uant to a.ny existing or fu• 
ture tre .. tles or agreements bet-.,·een the Gov­
ernmen~ and a. foreign go\·e;nmeut for uses 
or such :foreign governme:1-:, provided the 
Admlnis•,ntor determines that It ls in t.he 
natlonal 1ntcre:it to a.cqu)re such right to 
subliccn~. 

( 5) In tl1e event the Go\·ernment or the 
grantee elects not to contL'lue prcsecuting 
11.ny rore16n appllcatlon or to maintain any 
foreign pc.tent on a Subject Invention, the 
other party .shall be notified no less than 
slKt}' (60) days before the expl.ration of the 
response period or maintenance tax due date, 
and upon W!'ltten rcc;uest, shall execute such 
instruments (prepared by the party wishing 
to continue the prosecution or to znalnt1Lln 
such patent) as are necessary to enable such 
party to carry out its wishes in this regard. 

D. Licenses urider background patents. ( 1) 
The grantee agrees that he wlll make hls 
Backll'round Patent (s) av11.Ua.ble for use In 
conJtmctlon with a Subject Invention or 
Specified Work Object !or use In the specific 
field of teclmology ln which the purpose cf 
this grant or the work called for or required 
thereunder !nils. This may be done (I) by 
tn::i.l:mg ava.llabl.::, Ill quallty, quantity, and 
prh·e all of which are reasonable to the clr• 
cumsta.nce;, an embodiment of the Subject 
Invention or Specified Work Object, which 
ln<:orpora.tes the Invention co\·e~ed by such 
Background Patent, as a Commercial rtem. 
or ( u) by the sale of o.n embodl:nen t or such 
Backgro11nd Pa.tent as a Commercial Item In 
a form which can be employed in the prac­
tice of a Suhject Invention or Specified Work 
Object or Ci\n be so employed with relo.tlvely 
minor morliitcatlons, or ( dl) r,y the llcenslng 
oi the domestic Backgrmmd Patent(s) at 
reasonable royalty to responsible appllcant3 
on the!?" request. 

12) If the Adrnlnistrator d~termint:S after 
a heo.rinb that the qu,,l!t)'. qua~.:1ty, or price 
o! cmuod:mcnts o! thP. S,il>iecr In'lentwi. or 
Spec1r1ed Wor"r::. Object ~old 6-: otherwise znncl~ 
available ccmmerclally as set forth Ill (P) 
t l) (1) Is unreason.,ble In the cl:'cumstance~. 
he m~r require the grant~ to Jlcense such 
domestic Backgrnund Patent to a responstv!e 
applicant at rea;,onable t1:rms, Including a 
reasonable royalt}, for use ln the ~peclftc 
field o! technol0,;y In which the purp.:>se or 
this grctnt or the worl-' called for thereunder 
rans, and fD: 1:s.- Ill connection with ( I) a 
Spcciflecl Work Object, or (II) a Subject 
invention. 
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(3) (I) When a license to practice a do­
mestic Background Patent ln conjunction 
1111th a Subject Invention or Specified Work 
Object Is requested in writing by a. resp:,n­
slble o.ppllcant, for use In the speclflc fl1~ld 
of technology In which the '!)Urpose o! t'hls 
grant or the wor:.t called for thereunder falls, 
a.nd such Ba.ckground Patent is not avo.llalble 
as set forth In D(l) (I) or (11), the grantee 
shall have six (6) months from the date of 
his receipt ot such request to ,iec!dc whether 
to make such Background P'-'tt'nt so 11.\'a,11-

1\ble. The i;rant•·e shall prompt!;- notlty EPA 
in writing o! :my request for I\ license to 
practice a Background Patent In conjunction 
with a. Subject ln\·e11t1on or Spec1:ied Work 
Object, which the grantee or his exclue-lve 
Ucensee wish to o.tteznpt to make ava.ua::>le 
a.s set!orth in D(l) (1) or (lf}. 

(11) Ir the grantee decides to make suc-h 
domestic Backitrounu. Patent so available 
either by himse-Lf or by an exclusive llcem,ee, 
he shall so not!!y the Admlnl.!otrator withln 
the said six (6) months, whereupon the Ad· 
mtnlstrator sha.11 then designate the reas,m­
able time within which the grnntee m,ist 
make such Background P:\tent ava.ilo.ble in 
reasonable quantity and quality, and a1, a 
rcasona.l>le price. It the grantee or his ,ex­
clusive licensee decides not to make such 
Ba.ckground Pa.tent ro avallable, or fa.lb to 
make It a.va.llable within the time deslgn:1;,ed 
by the Administrator, the Backi;~ound Patent 
shall be licensed to a respon.,;lbl? a.pphc-ant a.t 
reasona.ble terms, including a tee.!-OnP.!.lle 
royalty, 111 conjunction wlth (a) a Spcci':ed 
Work Object, or (b) a Subject I1:·. ention, and 
may be limited to the specUic Held of te,:h­
nology In which the purpose of thls grs.nt or 
the work ca.lled !or thereunder falls. 

(Ill) The grantee ngre~ to r,nu1t er h1we 
granted to a designated appllc-arit, upon :;he 
WTltten request of the Govrrr.r.,ent, a non­
exclusive license a.t rcasonabie terms, lnckd­
lng reasN1P.blc royalties, under nnr fore,.;n 
B:i.cki;rcund Pa.tent In !urLt,e,·an(.,e of r-"l}' 
treaty or agreement between the Governn1'mt 
of the United St:1tes and a !or,:,1,;n go,·e1·n­
ment for practice by or on the behalf ~ 
such forelsn sovernment, If nn embodlm,mt 
of the Background Patent Is not commer­
cially avallo.ble In that country: provided, 
howe\·er. tha.t no such license -.nil be r~qui.J·ed 
unless t!'.e Adm!nlstrator determine~ that 
l.ssuance of such license ls Jn the nationa.1-
interest. Such license may be limited by the 
licensor to the practice of such Background 
Patent In conjunction with P. Subject .[n­
vontlon or a Specl!\ed Work Object and for 
use in only the _specific field of technolog; ln 
which· the purpose of this gr:ui.t or th" w,irs 
called tor thereunder falls 

(Iv) 'l'he grantee agrees it will not seek m­
Junctlve relief or other prnn!bit1Qn of the ;,15e 
of the inventlc">n ln enforcing Its r1::·11ts 
against any re~;,onslble a;,;,l!cant for such 
Jlcense and thnt I! wlll not Joi~ with othi-rs 
In any .;;uC'll action. It ls under"tood e,:1d 
agreed that the foregoing shall not affect the 
e,rantee's right to Injunctive relief or or1er 
prohlbltlon of the u.se of Bnc\:i;rou1:d P:i.te:-1ts 
111 areas not connected with the practice of a 
Subject Invention or Spf'clfie-:1 Work ObJect 
in the spac-!flc tleld of tech 'lo!ogy In wh 1:h 
Lhe plU'pose of this gra.n t or the \\ ork c:>..lled 
for thereun.:!er !alls, r,r where the grantee 
hM made av.ulab:e a Comrn~rcla: rtem a.; set 
out In pa.ri.~raph 0(1) (i) or 1:11 

(4) I•·or use In the speC'l!~~ field of te:h• 
no\og1· In which the purpv,~ or tins F;r,'>nt 
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or the work called for thereunder !alls, and 
In conjunction with a Subject Invention or 
a SpecUied Work Object, the grantee agrees 
to grant to the Government a. license under 
any Background Patent. Such llcense shall 
be nonexclusive, nontransferable, royalty-free 
and worldwide to practice such patent which 
Is not available as a Commercial Item as 
specified ln Paragraph D(l) (11) for use of 
the Federal Government In connection with 
pUot plants, demonstration plants, test beds, 
and test modules. For all other Government 
u.ses, any royalty charged the Government 
under such license shall be rea.sona.ble a.nd 
shall give due credit and a.llowa.nce for tlie 
Government's contribution, 1! a.ny, tows.rd 
the making, commercial development, or en­
h.a.ncement of the inventlon(s) covered by 
the Ba.ckground Patent. 

(5) Any llcense granted under a process 
Background Patent for use with a speclfled 
Work Object shall be addltlonally limited to 
employment of the Background Patent under 
conditions and parameters reasonably equiv­
alent to those called for or employed under 
this grant. 

(6) It ls understood 1md agreed that the 
grantee's obllgatlon to grant licenses under 
Background Patents shall be limited to the 
extent of the grantee's right to grant the 
same without brea.chlng any unexpired con­
tract lt had entered Into prtor to this grant 
or prior t.o the identification of a Background 
Pa.tent, or without Incurring any obligation 
to another solely en account of said grant. 
However, where such obligation ls the pay­
ment of royalties or other compensation, the 
gra.ntee's obligation to license his Background 
Patents shall continue and the rea.sonable 
Jlcense terms shall Include such payments 
by the applicant as w!ll at least fully com­
pensate the grantee under said obligation 
to another. 

(7) On the request of the Project Officer, 
the grantee shall Identify and describe any 
license agreement which would limit his right 
to grant licenses under any Background 
Patent. 

(6) In the event the grantee has a parent 
or an affiliated company, which has the right 
to llcense a pa.tent which would be a Ba.ck­
ground Patent lf owned by the grantee, but 
which ls not avallable as a Commercial Item 
as specified ln paragraph 0(1) (1) or (11), and 
e. qualifled appllcant requests a llcense under 
suc-h patent for use in the speclflc fleld of 
technology in which the purpose of this 
contract or the work called for thereunder 
falls, and ln connection with the use of a 
Subject Invention or Speclfled Work Object, 
the grantee shall. at the written request of 
the Government, recommend to h!.s parent 
company, or affiliated company, as the C'&se 
may be, the granting of the requested li­
cense on reasonable terms, Including reason­
able royalties, and actively assist and per• 
tlcipate with the Government and such ap• 
pllcant, as to technical matters and ln lla.l• 
son functions between the parties, as may 
reason3bly be required In connection witb 
any negotiations for issuance of irnch 11• 
cense. 'For the purpose of this; tiui.Jvarngraph, 
(1) a parent company Is one which owns 01· 
controls, through direct or Indirect owner­
ship of more than 50 percent of the outstand­
ing stock entitled to vote !or the election 
of directors, another company or other en­
tity, and (11) af!lllated companies a.re com­
panies or other entitles owned or controlled 
by the same parent company. 



l:!!. Related inven(,ons At the request of 
t.he Project Officer ma.de during or subsequent 
to the term of this grant Including any ex­
tensions for additional research and develop­
ment work, the grsntee s~a.ll furnish Infor­
mation concerning any Invention which ap­
pears to the Project Officer to reasonably 
have the posslblllty of being a Subject In­
vention. 

All Information supplied by the grantee 
hereunder shall be of such nature and char­
acter as to enable the Project Officer, with 
the concurrence of the EPA Patent Counsel. 
reasone.bly to ascertain whether or not the 
Invention concerned 1s a Subject Invention. 
Failure to furnish such <Information called 
for herein shall, In anv subsequent proceed­
ing, place on the !!'rantee the burden of go­
Ing forward with the evidence to establish' 
that such lnventlon Is not a Subject Invrn­
tlon. If such evidence Is not then presentea, 
the Invention shall be deemed to be a Sub­
ject Invention. After receipt of Information 
furnished pursuant hereto, the Project Officer 
shall not unduly delay rendering his opinion 
on the m,atter. The Project Officer's decision 
she.II be subject to the Disputes Clause of 
the grant. The grantee ma.y furnish the in­
formation required under this Section E as 
grantee confidential Information, which 
shall be Identified as such. 

F. General provisions. ( 1) The grantee shall 
obtain the execution of and dellver to the 
Project Officer any document, including 
domestic patent applications (see B(5) here­
of), relating to Subject Inventions as the 
Project Officer may require under the terms 
hereof to enable the Government to file and 
prosecute patent applications therefor In any 
country and to evidence and preserve Its 
rights. Each party hereto agrees to execute 
and deliver to the other party on Its request 
suitable documents to evidence and preserve 
license rights derived from this Appendix 

(2) The Government and the grantee shall 
promptly notify each other of the filing of 
a patent application on a Subject Invention 
In any country, Identifying the country or 
countries in which such filmg occurs and the 
date and serial number of the appllcatlon, 
and on request shall furnish a copy of such 
a.ppllcatlon to the other party and a copy 
o! any action on such patent application 
by any Patent Office and the responses there­
to. Any applications or responses furnished 
shall be kepj, confidential, unless the Gov­
ernment has title to the Invention. 

(3) Any other provisions of this Appendix 
notwithstanding, the Project Officer, or any 
authorized EPA representative shall, until 
the expiration of three ( 3) yea.rs after sub­
mission of the final financ!a.l status report 
under this grant, have the right to examine 
In confidence any books, records, documents, 
and other supporting data of the grantee 
which the Project Officer or any authorized 
EPA representative shall reasonably deem 
directly pertinent to the discovery or ldentlfi­
zatlon of Subject Inventions or to the com­
pliance by the grantee with the requirements 
of this Appendix. 

(4) Notwithstanding the grant of a license 
under any patents to the Government pursu­
ant to any provisions of this Appendix, the 
Government shall not be prevented from 
contesting the validity, enforceabll!ty, scope, 
or title of such licensed patent. 

(5) The grantee shall furnish to the 
Project Officer every 12 months, or earlier as 
may be a.greed in this grant (the Initial pe-

rlod shall commence with the date of a.ward 
of this grant) an In terlm report listing all 
Subject Inventions required to be disclosed 
which were made during the interim report­
Ing period or certify that there are no such 
unreported Inventions. 

(6) The grantee shall submit a final re­
port under this grant listing all Subject In­
ventions required to be disclosed which were 
made In the course of the work performed 
under this grant, and all subagreements sub­
ject to this Appendix. If to the best of the 
l;l!antee's knowledge and belief. no Sublect 
Inventions have resulted from this grant the 
grantee shall so certify to the Project Officer. 
If there are no such subagreements, ,. nega­
tive report Is required. 

(7) The Interim and final reports sub­
mitted under F (5) and (6) and Subject In­
vention disclosures required under B ( l) 
shall be submitted on EPA forms which will 
be furnished by the Project Officer on re­
quest 'Any equivalent form approved by the 
Project Officer with the concurrence of the 
EPA Patent Counsel may be used In lieu of 
EPA forms Such reports and disclosures shall 
be submitted In triplicate. 

(8) Any action required by or of the Gov• 
ernment under this patent provision shall be 
unaertaken by the Project Officer or other 
authorized EPA official as !ts duly authorized 
representative unless otherwise stated. 

(9) The Government may duplicate and 
disclose reports and disclosures of Subject 
Inventions required to be furnished by the 
grantee pursuant to this Appendix without 
additional compensation. 

( 10) The grantees shall furnish to the 
Project Officer, In writing, and as soon as 
practicable, mformatlon as to the date and 
Identity of any first public use, sale or pub• 
llcatlon of any Subject Invention made by or 
known to the grantee, or of any contem­
plated publication of the grantee. 

( 11) The Admlnlstra tor shall determine 
the responsibility of an applicant for a 
license under any provision of this patent 
provision when this matter Is In dispute and 
his determination thereof shall be final and 
binding. 

( 12) The grantee shall furnish promptly 
to the Project Officer or other authorized EPA 
official on request an Irrevocable power to In· 
spect and make copies of each U.S. patent 
application filed by or on behalf of the 
grantee covering any Subject Invention. 

(13) The grantee shall Include In the first 
paragraph In any U.S. pa.tent appllca.tlon 
which It may file on a Subject Invention the 
following statement: 

This Invention resulted from work done 
under Grant No. ____ with the Environmen-
tal Protection Agency and 1s subject to the 
terms and provisions of said Grant. 

(14) All Information furnished In confi­
dence pursuant to this Appendix shall be 
clearly identified by an appropriate written 
legend. Such Information shall be subject to 
the provisions of the Freedom of Information 
Act, 5 U.S.C. 552, and shall in any event cease 
to be conflden tlal If it Is or becomes generally 
available to the public, or has been made or 
becomes available to the Government (I) 
from other sources, or (II) by the grantee 
without limitation as to use, or was already 
known to the Government when furnished to 
It. 

( 15) Any action by the Project Officer af­
fecting the disposition of rights to patents 
or Inventions pursuant to this Appendix 

shall be ta.ken only after review by the Office 
of General Counsel. 

G. Warranties. (1) The grantee warrants 
that whenever he has divested himself of the 
right to license any Background Patent (or 
any mvention owned by the grantee which 
could become the subject of a Background 
Patent) prior to the date of this grant, such 
divestment was not done to avoid the licens­
ing requirements set forth In Sect10n D of 
this AppendlX. After a Background Patent. or 
Invention which could become the subject 
of a Background Patent, Is identified, the 
grantee shall take no action which shall im­
pair the performance of_ his obligation to 
Issue Background Patent t,censes pursuant to 
this grant. 

(2) The grantee warrants that he wlll take 
no action which will Impair his obligation to 
assign to tile Government any Invention first 
act1rnlly conceived or reduced to practice 1:1 
thf=" cciur,;c of O!" uncle?" th1c:. rront 

t:l, 7 h" grantee warra1~•~ that hP rns full 
a•1thc1:.~~ t"' 1nakc nb!!gatlo~s of thL-> ;\;,pe:1-
d!-x ef!"r,t1-.-e by reasor. c,f agreemer ,, '-' 1th nil 
of tl:e p~r~(1nncl, includi:;.6 consu:tr~nt, ,,ho 
m!,:ht reasc,:1ably be cxpec·ted to ma!-:~ 1:,vcn­
t1nns, rnd who wlll be employee; in •,,ork on 
th, prnj~ct for wh:ch the gra::t ha; b0en 
awnidetl. to assign to the grantt>e all discov­
eries and inYPntion~ made within the scope of 
th•·ir employment 

E Subaqreer>ients This Ao;:,oend1x shall be 
iuc-,uded 111 any !.Ubagreemen! over $10,000 
under this grant where a purpose of the sub­
ap cement is the conduct of e>s:perlmental de­
YC'Jnp:n,'ntal, research, or demonstration 
we--,:. tmles, the Grant Appro\lng 0:liclal 
with t'1r concurrence of the EPA Patent 
Cou '1'>C1. nu tllo1 lzes tht, omission or modifica­
tion o: th!s Appendix The grantee shali not 
11~quire any right:; to Subject Inventions 
nude under such .;uba 0rP.ement for his own 
u~e (a!> dbtlngulshed from such rights as may 
be required solely to fullfil hlS grant obliga­
tions to the Governm~nt In performance or 
this grant). Upon completion of work under 
such a suba;;reement, the grantee shall 
promp:ly notify the Project Officer in writing 
of such completion, and shall upon request 
furnish a copy of the subagreement to the 
Proj~ct Officer. The grantee hereby assigns 
to the Government all riishts of the grantee 
to enforce the obllgations of the party to 
such subagreement with respect to Subject 
Inventions, Be.ckground Patents, and pursu­
ant to Section E of this Appendix The 
grantee shall cooperate with the Government 
at the Government's request and expense 1n 
any le1::al action to secure .the Government's 
right!>. 

APPENDIX C-RIGHTS IN DATA AND COPYl!IGHTS 

J 1. The term "Subject Da.ta·· as used herein 
includes writings, technical reports, sound 
recordings, magnetic recordings, computer 
probrnm.;, computerized data bases, pictorial 
reproductions, pl1<ns, drawings, specifications, 
or other grn.phical represt,ntatlon.s, and '111.·ork~ 
o! ~ny s!mlla.r nature (v;hether or not copy­
righted) which are sub ml tted with a propos:il 
or gr11.nt e.ppllcatlon or which are specified to 
be delivered under this gra..."lt or which a.re 
de\·eloped or produced and paid for under 
this grant. The term does not Include finan­
cial reports, cost analyses, and other infor­
mr.t ,on Incidental to gr11,nt administration. 

2 Fx~cpt as may otherwl.3e be provided in 
the r,rant agreement, whPn publlcatlo;.:s, 
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films. or similar materials are developed di­
rectly or Indirectly from a project supported 
by the Environmental Protection Alle.ncv. 
the author ls free to arrange !or copyright. 
wlth-:rnt approval. However, such ma.te:!als 
sh:-.11 Include acknowledgement of EPA 
grant asslst:rnce. The grantee agrees to a.nd 
does hereby grant to the Government, and 
to i~, o!!lcers. agents, and employees acting 
wlthn the scope of their ofliclal duties. a 
royalt:, -free, nonexclusive, and irrevocable 
hcense throughout the world for Go~ern­
mcnt purp0ses to publish. translate. repro­
duce. deliver, perform, dlspooe ot, a.nd to 
authorize others so to c!o, e.11 SuoJect Data, 
or copyrlghtabl~ material based on such 
data, now or hereafter covered by cop}Tlght 

3 The ',;ran!.t'e shall not lncluae In the 
Subject Data any copy:-!ghted mRtter, wtth­
O\,t the 1Hlttt.'n ,.pproval or the ProJ~ct Of­
ficer, un!e~ he pro;·icte.; the Guve:nrnent 
w!t'l. the ,n!twn per:-:-il.islo::i of the cop}• 
nghi o· . ..-nt>r to. the Governrr.Pnt t,, use.such 
cop;-r!,:::hted ma•.tcr ln the manner prov1dea 
111 Artkle 2 above 

4 The gra1,tee shall rPport to tile Project 
Officer, promp:ly nnd ln rensona.ble written 
detoul, each n,1t\~~ or claim or copyright 
Infringement received by the grantee with 
respect to all Subject Data. delivered under 
tr.I;:; grant 

5 Nothing contRlned In this Appendix 
shall imply a license to the Government un­
der any patent or be construed as affecting 
the scope of any license or other rights 
otherwise granted to the Government under 
any patent 

6. Unle:,, otherwise limited below, the 
Government may, without ad<litlonal com­
pensation to the grantee. dupllcate, use, NJd 
d1':iclcse ln nny manner and for any purpose 
what;oeve., arid have others so do, all Sub­
ject Data 

7. Notwithstanding o.ny provi,lons of this 
grant cor.cernmg ln:;pectlon and o.cceptance, 
the Government shall have the r!ght at any 
time to modify, remove, obliterate, or ignore 
any marking not authorized by the terms of 
this grant on any piece of Subject Data. fur­
nished under this grant. 

8. Data. need not be furnished for stand­
ard commercial Items or sen-Ices which are 
normally or have been sold or offered to the 
public commercially by any supplier and 
which are Incorporated as component parts 
In or to be used with the product or process 
being developed or Investigated, l! In lleu 
thereof ldentlficatlon of source and ch:1r­
acterlstlcs (Including performance spert!lca­
tloas, when necessary) sufficient to enable 
the Government to procure the part or an 
adequate substitute, a.re furnished; and fur­
ther, proprietary data need not be furnished 
for other Items or processes which were de­
veloped at private cxpen.:;e and previously 
sold or offered fer sale or commercially prac­
ticed In the case of a process, Including 
mine~ modtficattons thereof, which are rn­
corpo•ated o.s component parts In or tc- b. 
used v.!th the product or process being :le­
veloped or Investigated, If m lleu there<" :he 
grantee shall 1dent1fy such other lte, or 
proce.;ses and that "proprietary data" Jer­
talnlng thereto which Is necessary to er .. ole 
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reproouctlon or manufacture o! the 1u.-:-, 
or performance of the process. For th•~ pur­
pose ot thts clause, "proprietary data" 
m.ea.ns data providing information concern­
Ing the details of a. grantee's secrl!ts of 
manufacture, such as may be contained In 
but not limited to his manufacturing meth­
ods or processes, treatment and ch11mlca.l 
compos1tlon of materials, plant layout and 
tooling, to the extent that such Information 
ls not readily disclosed by inspection or 
analysis or the product Itself and to the 
extent that the grantee has protectecl such 
Information fro.n unrestricted use by <)thers. 

~u.s. GOVERNMENT PRINTING OFFICE: 1979-281-147/7~ 
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Title 40-Protection of Environment 
CHAPTER I-ENVIRONMENTAL 

PROTECTION AGENCY 

RULES AND REGULATIONS 

otherwise provides through its priority 1s initiated after October 31, 1974. Stop 
system. Two new provisions have also 1 or Step 2 work initiated after Juno 30, 
been added. Section 35.915(g) requires 1975, must be preceded by award of 
that each state reserve not less than 5 grant assistance or, in tlle case of St-0p 

suecHAPTER B-GRANTS • percent of fiscal year 1975 and subse- l .work, prior approval of a Plan of study 
PART 35-STATE AND LOCAL quent State allotments of contract au- accompanied by reservation of funds for 

ASSISTANCE thority in order to adequately provide for the grant award. . 
Final construction Grant Regulations' cost overruns which are being expe:ii- State agencies are requested to fur­

enced under the construction grant pro- nish detailed comment through EPA 
Title II of the Federal Water Pollution gram. section 35.915(1) permits' (but Regional Administ-rators with respect to 

Control Act Amendments of 1972 <Pub. does not require> the state to establish a any difficulties which may bo cncoun­
L. 92-500, 33 U.S.C. 1251 et seq.) au- separate reserve for grant assistance for tered in the application of § 35,025-18, 
thorizes the award of construction grants step 1 and step 2 projects whose selec- This section will be revised, if necessary, 
for waste treatment works. The award tion for funding will be determined by to permit an orderly transition into n 
of these grants creates a contractual the state agency subsequent to approval fully nonreimbursable program o.nd at 
obligation of the United states for pay- of the project list, since ·experience has the same time to assure that the develop­
ment of the Federal share of the con- demonstrated that states require more ment of projects 'necessary to comply 
struction costs of such projects. :flexibility than is permitted by an an- with applicable effluent and water quallt,y 

Interim regulations were published in nual priority determination. related requirements will not be hindered, 
the FEDERAL REGISTER for this program (3) Facilities planning requirements (6) Section 35.930-6 has been added to 
on February 28, 1973 (38 FR 5329>. are set forth in new §§ 35.917 through clarify the extent of the Federal Gov­
Written comments received from inter- 35.917-9. In order-to permit a transition ernment•~ obligation to pay 75 percent 
ested parties are on file with the En.vi- into these new requirements, full com- of approved project costs. Tho Section 
ronmental • Protection Agency. The pliance with substatutory requirements emphasizes the grant~e•s obligation to 
agency has carefully considered all com- will not be required except with respect notify EPA and the state of unavoidable 
ments submitted by the public, as well to step 1 work which_is initiated after· cost overruns and to nvold the incur­
as comments made by EPA and st ate April 30, 1974. After October 31, 1974, a rence of costs in excei;s of the approved 
Agency personnel on the basis of their "plan of study" must be approved prior grant amount, which operates as a cell­
experience under the interim construe- -to the initiation of Step 1 work. These ing upon Federal participation until and 
tion grant regulations. A number 0 ~ th ese new procedures· are designed to assure -unless revised through funding of gront 
comments have been adopted or sub- better accomplishment of the objectives amendments from State allotments, for 
stantiallY· satisfied by editorial changes of the new Federal Water Pollution Con- project changes for which timely notifl­
in, deletions from, or additions to this trol . Act and collateral statutory re- cation has been received. The statutory 
subpart. An effort has bQen made to con-. quirements (such as the National En- provision fo1• ~uncling of this program 
form the procedures and requirements of vironmental Policy Act of 1969). These solely through a system of State-by­
the new grant system to the construction statutory requirements must be ad- state allotments operates to limit tho 
grants program established under sec- dressed by the applicant during the- possibility of funding for cost overruns 
tion 8 of the prior Federal Water Pollu- facilitiesplanningprocess. incurred under these grants in a more 
tlon Control Act, as well as to ensure that (4) New procedures have been estab- rigid manner than cost overrun fund­
new statutory requirements will be met. lished in revised§ 35.927-5 to assure that ing under Federal contracts: cost over-

Major changes in this subpart are the the infiltration/inflow requirements de- runs under these grants must be funded 
following: rived from section 201(g) (3) and (4) from state allotments, in addition t,o 

Cl) The three-step grant process has of the 1972 FWPCA Amendments are thefundingofnewprojects. 
been clarified to reflect that a basic grant met without unnecessary documentation C7) Section 35.908 has been restated to 
application is submitted for the initial and expense. ' . encourage more explicitly the use of ad-
award of grant assistance, and that sub- (5) New provisions in·§§ 35.925-18 and vanced technology and accelerated con­
sequent related projects will be funded 35.905-4 delineate the Agency's position struction techniques. Tha section now 
through amendment of this grant. In with respect to the initiation of project· -provides that "• • • processes or methods 
addition, in accordance with section 2 of construction prior to the award of grant which have been successfully dcmon­
Pub. L. 93-243, enacted December 28, assistance for Steps 1. 2, or 3. Section 206 strated under less than full scale condl-
1973, the requirement that a.Step 3 proj- of the FWPCA Amendments of 1972 tions may be utilized in the construc­
ect had to result in an "operable" treat- clearly preclu<f,es the type of reimburse- tion of treatment works • • •."Under tho 
ment works has been deleted. A project ment previously authorized under section interim regulations, only processes which 
may be awarded for any "segment" of 8 of the former FWPCA with respect to had been demonstrated under "compa­
treatment works construction as that projects (as defined under the program rable" conditions could be used. 
term 'is defined in new § 35.905-24, which authorized by the prior statute) on (8) New § 35.938 coclliles EPA proce­
provides that a segment may consist of which construction was initiated after dures pertaining to the award of con­
any portion of the treatment works con- June 30, 1972. Due to the institution of struction contracts by grantees during 
istruction associated with a discrete con- the three-step grant process under the step 3. The basic intent of these procc­
tract or subcontract to be awarded for new FWPCA, it has become necessary dures is to assure free and open com­
Step 1, 2, or 3 proJect work. to address, the issue of reimbursement petition among bidders and to assure 

(2) Section 35.915 has been revised with respect to "initiation of construe- compliance wlth the nonrestrictive speci­
and expanded to explain more· clearly • tioni• <as defined 1n 35.905-4) for Steps :flcation requirement of section 204(n) 
EPA requiremenU! under applicable stat- 1 and 2. For this reason, and to permit (6) of the Act. Section 35.937 which 
utory provisions for State priority sys- better program management by EPA and would address procurement by grant-cos 
tems and the interrelationship between State agencies, and to permit better ac- of professional and personal services, is 
this subpart and regulations which have complishment of ·statutory. objectives, being separately issued as a propased 
been issued under section 106 and 303(~) procedures, are set forth in § 35.925-18 regulation, which will' not be effective 
of the Act. Each State will develop and which will phase out the possibility of a until an interim or final regulation 1s 
submit a single project priority list which reimburse_ment claim. Eligible Step I or adopted. , 
will remain in effect until a new list is Step 2 project work initiated prior to In addition, a considerable number of 

approved as a part of the annwi:1 ~ec- f:~i::b~ ~0i!f J!~t~!!1 ttl[ullJe r~1:t ~~:u:{f;!~~i~a;l~~cc!~gl~~~~ 
tion 106 State program subnussion; award of grant assistance, if reimburse- the convenience of users, the entiro 
once Priority bas been established for a ment is requested (see § 35.945 Ca) ) . _subpart is being republished. 
project, the project will retain th1s Prior approval will be required with re- Construction grant regulations adopt­
priority until funded, unless the State spect to Step 1 and Step 2 work which ed under Section 8 of the former FWPCA 
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C§ 35.800 et seq. of this part) remain in 
effect and are applicable t.o construc­
tion- granu; awarded prior t.o January 1, 
1973, under the authority of section 8. 
This Subpart E establishes policies and 
procedures applicable only t.o construc­
tion grant awards from fiscal year 1973 
and later contractual obligation author­
ity alloti:nenw under Title II of the 
FWPCAAmendmenw of 1972. 

Regulations have been promulgated 
separately as Subpart D of this. part t.o 
implement the reimbursement provisions 
of section 206 of . the 1972 FWPCA 
Amendments. 

This subpart is-promulgated as a final 
regulation and will replace the interim. 
regulations previously promulgated. 
However, because' of the numerous 
changes and additions which have been 
ma.de throughout this subpart, public 
comment'is again invited. In particular, 
comment is invited upon the new provi­
sions or the following sections: 35.903, 
35.908, 35.915, 35.917 to 35.917-9, 35.930-6, 
35.938, • 35.939, and 35.960. Interested 

H ·: ,: ·•-: , .. , 
RULES AND REGULATIONS 

Sec. 
35.905-22 Storm sov.cr. 
35.905-23 Trea.tment works. 
35.905-24 Treatment ~lea ~ 
35.905-25 Uoo!ul ll!e. 
35.905-26 User chnrgc. 

sec. 
35.935-9 
35.936-10 
35.00S-ll 
3!i.93S-12 
35-9$-13 

35.908 _ Advanced technolczy nnd o.ccele:r-
• nted coru;tructton teclmlquce. 35.93G--14 

35.910 Alloco.tlon ot: funds. 3.'.i.935-15 
35.910-1 Allotment. 
35.910-2 Reallotment. 
35.910-3 F.ltc::ll Years 1973 and 19'1{ allot-

ments. , 
35.910-4 F1scnl yenr 1976 allotments. 
35.912 Delegntlon to State Agencletl. 

35.935-10 

35.935-17 
35!J37 

35.915 Sm.to detormlnntton or project 35.!138 

35.917 
35.917-1 
35.917-2 
35.917-3 
35.917-4 
35.917-6 
35.917-8 

priority 11st. 
F-nclllty plnnnlng (Step 1). 
Content o! !a.cllltlets plan. 
Sm.to rcsponslbllltles. 
Federol osslsto.nce. 
Plnnn.lng GCOpo nnd dotan. 
Publlo pnrtlcipatlon. 
Accepto.nco by implementing go;-

ernmontnl units. -
35.917-7 Sm.to reviow nnd certl11catton of 

!a.cWtles plnn. 
35.917-8 Submlsslon nnd approval ot: !e.cll­

itles plnn. 
35.917-9 Revision or amondmllnt o! faelll-

35.938-1 
35.938-2 
35.938-3 
35.1138-4 
35.l.138-G 
3:i.939 

35.940 
35.940-1 
35.940-2 
:!!i.940-3 
35.940-4 
35.940-S 

5253 

ProJ~ completion. 
Coples o! contract docmnent&. 
Project changes. 
Operation nnd malnteJ:111Jl.l::e. 
Ucer chm'!;C3 and lndu.,---trial cost 

reCO',C?7. 
Fincl. 1.IL.,,iectlon. 
Utlltznt1on or small nnd Ill.lnortty 

buctne-""....:;es. 
Sev.-er u::o ordinance and evalu­

o.t1on/rehablllta.tt= program. 
'lr.llnln:; !aclllty. 
Contracts !or peroonal and pro­

!=tonal com= {Rese:rvedJ. 
Cou.,--tructfon contracts o! grant-

ee;,. 
Appllcnblllty. 
Pezfomiance by contract. 
Typo of contract. 
Formal ndvcrt!stng. 
Nc;;otmt!on. 
CompU:ll11:e with. pt0curement re-

qulrements. 
Dctermlnnt!on of Bllo7i'able cost..s. 
Allo-;rabla project ~ 

0 
Unnllown.blc cosf..s. 
CoG"...:s nlla.rable. tt approved. 
Indlroct~ 

parties are encouraged to submit written 
commenw, views, or data concerning this 35.920 
subpart to the Direct.or, Granw Adniin- 35.920-1 
istration ·Division, Environmental Pro- ,35.920-2 
tection Agency, Washington, D.C. 20460. g~-:t"3 
All such submissions received on or be- 35 :925- 1 

_fore April 15, 1974, will be considered 35.925-2 
with respect to the need for amendment 35,925-3 
of this subpart. • 35.925-4 

tles plan. 
Gmnt nppllcatlon. 
Ellglbfilty. 
Procedure. 

35.945 
35.9:iO 

35.953 

36.!IGO 

D'..::put~ concernmg s.Ilowable 
cos'.& 

Gr.mt paymenb. 
Su.,'1Jcn:;lon or termlnat!on o! 

gnmt& 
Gmnt 1U11endments to mcrea.se 

gmnt amounts. 
Dq,utes. 

contents ot: nppllest!on. 
Llmlt:ltlons on award. 
Facllltles plnnnlng. 
Bo.sin plan. 
Priority dotennlnatlon. A'tlTBo!lln': secs. 109(b), 201 through 205, 
Sm.to nnoca:tton. 207, 210 throush 21:l, and 501(a), 502, and 

Effective elate This subpart shall be- 35.925-5 
come effective F~bruary 11, 1974. All EPA g~!~ 
construction granu; awarded pursuant t.o 35 92s-s 
sections 109Cb) and 201Cg) CU shall be 35°925-9 
subject to this subpart. It is necessary 35Jl25-10 
that this subpart take effect immediately 
in order to accomplish the objectives of 
the Act and t.o assure optimum achieve­
ment of the effluent and water quality 
objectives established pursuant to the 
Act. 

Funding nnd other capablllt!ea. 611 of Pub. L. 92-600 (88 Stat. 81e; 33 U.S.C. 
Permits. 1251) a.s amended by Pub. L. 93-243. 

Design. § 35,900 Pmpose. 
Environmental review. ,.,._,_ sub=~ , u; ~'-- .,,.,..,. 
Civll Rights. .......... .., .... ., supp.enien "UC -"<.C".C. 

Operotton llI1d mnintenaru:& pro-- seneralcrnntregu:tationsandprocedures 

Dated: February 4, 1974. 
RUSSELL E. TRAIN, 

Aclministrator. 
Subpart E--Grants for Construction of Treatment 

Works-Federal Water Pollution Control Act 
Amendments of 1972 

Sec. 
35.900 
35.903 

35.905 
35.905:-1 
35.905--2 
35.905-3 
35.905--4: 
35.905-5 
35.905-6 
35.905-7 
35.905--8 
35.905-9 
35.905-10 
35.905-11 
35.905-12 
35.905-13 
35.905-14 
35.905--15 
35.905--16 
35.905-17 
35.905-18 
35.905-19 
35.905--20 

- 35.905--21 

- Purpose. 
Summary o! construction grant 

program. 
Definitions. 
The Act. 
COmblned sewer. 
complete waste treatment system. 
Construction. 
Excessive lnfiltratlon/lnflow. 
Industrial cost recovery. 

.Industrial cost recovery period. 
Industrial user. 
In.fl.ltra.tlon. 
Infiltratlon/lnflow. 
Inflow. . 
Interceptor sewer. 
Interstate agency. 
Municipality. 
Operable treatment works. 
Project. 
Replacement. 
Sanl.t.a.ry sewer. 
Sewage collec~on system. 
State. 
Sta.t,e agency. 

grom. <Pnrt 30 o! th!s chapter) and establishes 
User charges. Policies and procedures for grants to as-35.925-11 

35.925-12 
35.925-13 
35.925-14 

Industrlal COEt rceo-;cry. s.lst the construction o! publlcb" owned 
sewage conoctton system. waste treatment works in complia.nce 
COmpllnnce witb Environmental with the Federal Water Pollution Control 

L:l.ws. 
35.925-15 Treatment or lndU!Jtrlal waste.. Act. 
35.925-16 Federal aetlvitles. 
35.925-17 Retained. nmounts !or reconstruc-

tion and ~:m.eton. 
35.925-18 Llmltntion upon project costs in­

curred prior to nwnrd. 
35.925-19 Section 208: Agenc!ets and plans. 
35.927 Sewer system croluntton and rc-

35.927-1 
35.927-2 
35.927-3 
35.927-4 
35.927-6 
35.928 
35.928-1 
35.928-2 
.35.930 
35.930-1 
35.930-2 
35.930-3 
35.930-4 
35.930-5 
35.93~ 
35.935 
35.935-1 
35.935-2 

35.935-3 
35.935-4 
35.935-5 
35.935-8 
35.935-7 
35.935-8 

ho.bllltatlon. 
In!lltration/lnflow nnnlysls. 
Sewer system cmluo.tlon lltll'VCJ'. 
Rehnbllltatlon. 
Sewer u:;o ordlnnnco. 
Project procedures. 
Industrlnl coot re<:overy. 
Recovered nmounts. 
Retained nmounts. 
Award or gmnt 11!:.:llstnnce • 
Types ot: projects. 
Gmnt nmount. 
'Grant term. 
Project ECopo. 
Federal shnro. 
Llmltation on Federal llhnre. 
Grant conditions. 
Non-Federal conm:ructton coots. 
Procurement: nonre:rtrlctlvc spll0-

11lcations. 
Bonding and lnsuran~ 
Stato nnd loc:il lllws. 
Davis-Bacon and relnt~ t;+.atutea. 
Equnl employment opportunity, 
Access. • 
Supervision. 

§ 35.903 Sn=ry of construction grant 
program. 

Ca) The construction of Federally fi­
nnnced wnste treatment works is gener­
ally accomplished fn three steps: step 
1 facilities plans and related elements: 
Step 2 preparation of construction 
drawings and speclfica.t:lons: and Step 
3 !o.bricat!on and buildfng of a. treat­
ment works. 

Cb) The Regional Administrator may 
awo.rd grant assistance !or a. step 1, Step 
2, or Step 3 project;. or, under speclal 
conditions. !or a project involving a com­
blno.t!on of Steps 2 and 3. A "project .. 
Cs..<>e § 35.905-16) may consist of an en­
tire step or any "segment" (see § 35.905-
24) oi'. con.,"tructlon within a step. 

Cc> Granm are o.wo.rded from State al­
locations (see § 35.910) pursuant to stat­
ute. No crnnt a...<::Slstance may be awarded 
unless priority !or a. project has been de­
termined 1n nccordancewith an approved 
St~te priority system pmsuant to § 35.- . 
915. The State is responsible for deter­
minlns- the amolllltand timing o! Federal 
nsslsro.nce to each municlpallty for which '. 
treatment works !lllldlng is needed. i 
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' -, . ' 
Cd) The scope of a project will be ini- The estimated amount of any grant or normally, include one treatment plant or 

tially defined by a prospective applicant. grant amendment, including any prior facility, but in instances where two or 
This initial project scope may be revised costs, must be established in conjunction' more treatment plants are intercon­
by the State when priority for the project with .determination of priority for the nected, all of the interconnected treat­
is established. The final determination of project. The ,Regional Administrator ment works will be considered M one 
project scope will be .made by the Re- must determine. that the project costs waste treatment &Y$tem. 
gional Administrator when grant assist- are reasonable and allowable, in accord- § 35,90 5-4 Construction. 
ance is awarded (see § 35.930-4). ance with § 35.940. • 

Ce> An application must first be sub- Ck) Pursuant to section 204Cb) of the Any one or more of the followtnu: 
mitted to the state agency for each pro- Act, the grantee must compiy with ap- Preliminary planning to determine th,e 
posed grant. The basic grant application plicable user charge and industrial cost feasibility of treatment works, engineer­
must meet the requirements for the proj- recovery requirements; see §§ 35.925-11, ing, archiwctural, legal, fiscal, or eco• 
ect set forth in § 35'.920-3. Submissions 35.925-12, . 35.928, 35.935-13, and Ap- nomic investigations or studies, surveys, 
required for grant assistance for subse- pendix B of this subpart. • designs, plans, working drawings, speoifi­
quent 'related projects shall be provided (1) Sewage collection systems for new cations, procedures or other necessn1-y 
in the form of amendments to the basic communities, new subdivisions, or newlY actions, erection, building, aequisltlon, 
application. The State agency· will for- developed urban areas must be addressed alteration, remodeling, improvement, or 
ward to the appropriate EPA Regional . in the planning of such areas and should extension of treatment works, or tho in­
Administrator complete project applica- be included as part of the development spection 01· supervision of any of tho 
tions or amendments thereto for which costs ·Of the new .construction in these • foregoing items. The nhrnse "initiation 
priority has been determined by the State areas. Such costs will not be allowed of construction," as used in this subpart 
agency. The grant will consist of the under the construction grant program, means with reference to a project for: 
grant agreement resulting from the basi,c - pursuant to section 211 of the Act; see Ca) ,The preparation of a facilities 
application and grant amendments § 35.925-13. Plan or completion of other Step 1 clo• 
awarded for subsequent related projects. (m) The approval of a plan of study ments: 

(f) Generally, grant assistance for for Step 1, a facilities plan, or award of Cl) Prior to November 1, 10'14, the ex-
projects involving steps 2 or 3 will not gran~ assistance for Step 1, Step 2, or ecution of nn agreement for any element 
be awarded unless the Regional Admin- Step 3, or any segment thereof, will not of Step 1 project work (inclucling fnciU­
istrator first determines that the facil- constitute a Federal commitment for ap- • ties planning) ; or, if an agreement 
itles planning requirements of § § 35.917 proval of grant:assistance for any subse- covering Step 1 work has previously been 
to 35.917-9 of this subpart have been met. quent project. entered into, the issuance o~ a notice to 
After October 31, 1974, written approval • <n> Where justified, a deviation from Proceed with the Step 1 work: or a worl: 
of a "plan of study" (see § 35.920-3(a) any substatutory requirements of this order for tbe execution of any element of 
(1)) must be obtained prior to initiation subpart may be granted pursuant to Step 1 work; 
of facilities planning. After June 30, 1975, § 30.1001 of this chapter. (2) After October 31, 19'14, the dnto 
facilities planning may not be initiated Co) It is the policy of the Environ- of approval of a plan of study <sec 
prior to approval of a step 1 grant (see mental Protection Agency to promote § 35.925-18(a) (1)); 
§§ 35.925-18 and 35.905-4). adequate public participation in the con- Cb) the prcparatiqn of construct.ton 

Cg) If initiation of Step 1 2, or 3 con- . struction grant process. Opportunity for drawings and specifications ,(Step 2): 
struction (see § 35.905-4) has occurred public partic~pation is required: Cl) In (1) Prior to November 1, 10'14, the ex­
prior to award of grant assistance, costs th!: development of the State water pol- ecut.ion of an agreement for tho prepnra­
incurred prior to the approved date of lut1on control strategy and State project tion of construction drawines and spec• 
initiation of construction will not be paid priority list, pursuant to §§ 35.556 and ifications; or, if an agreement covering 
and award will not be made except 35.~1_5: and (2) in the_ development of both Step 1 and Step 2 elements has been 
under the circumstances set forth in facilities plans, pursuant to § 35:-917-5. previously entered into, the issunnce of 
§ 35.925-18. § 35 .905 Definitions. a notice to proceed; or a work ordot· for 

Ch) The Regional Administrator may the preparation of construction draw-
not award grant assistance unless the As used in this subpart, the following ings anq specifications; 
project application requirements of§ 35.- words and terms shalrhave the meaning (2)_ After October 31, 19'14, the dnto 
920-3 have been met and he has made set forth below: • of approve,! of a facilities plan (see 
the determil)..ations required by § 35.925 § 35.905-1 Tlie Act, § 35.92~18<a) (2) > : 
et seq Cc) the building and erection of a: 

(1) ·A· grant or grant amendment ~e Federal Water Pollution Control treatment works segment (St.ep 3) : tho 
awarded for a project under this subpart Act 33 U.S.C. 1251 et seq.)• ~ ~mended issuance of a notice to proceed under n 
hall n te t t 1 bli t· by the Federal Water Pollution Control construction contract for any segment 

sf t cons. I u a con rac ua o ga ,ion , Act Amendments of 1972 (Pub L. 92- of Step 3 J>roject "'Ork, or, if notice to 
o he Uruted States f:<> pay the Federal 500) and Pub L 93_243 • " • 
share of allowable proJect costs up to the • • • proceed is not required, cx.ecution of tho 
amount approved in the grant agreement § 35.905-2 Combined sewer. construction contract. 
(including amendments) in accordance 
with § 35.930-6 of this subpart; subject 
to the grantee's compliance with the con­
ditions of the grant (see § 35.935 et seq.) 
and other applicable requirements of this 
subpart. 

(j-) Section 35.945 authorizes prompt 
payment for incurred.project costs in ac­
cordance with a negotiated payment 
schedule. The initial request for payment 
may cover unpaid allowable costs of work 
completed prior to award except as 
otherwise provided in § 35.925-18. All al­
lowable costs incurred prior to initiation 
of project construction must be claimed 
in the application for grant assistance 
for that project prior to the award 'of 
such assistance or no subsequent claim 
for payment may be made for such costs. 

A sewer intended to serve as a sanitary 
sewer and a storm sewer, or as an in­
dustrial sewer and a storm sewer. 
§ 35.905-3 Complete waste treatment 

system. • 
A complete waste treatment system 

consists of all the connected treatment 
works n~essary to meet the require­
ments of Title m of the Act and involved 
in: Ca) The transport of wastewaters 
from individual homes or buildings to a 
plant or facility wherein treatment of 
the wastewater is accomplished; (b) the 
treatment of the wastewaters to remove 
pollutants; and Cc) the ultimate disposal, 
including recycling or. reuse, of the 
treated wastewaters and residues result­
ing fro:in the treatment process. One 
complete waste treatment system would, 

§ 35.905-5' Excessive i11filtrn1ion/i11flow, 
The quantities of infiltration/inflow 

which can be economically eliminated 
from a sewer system by rehabilltatlon, as 
determined by a cost-effectiveness anal­
ysis that compares the costs for correct­
ing the infiltration/inflow conditions 
with the total costs for transportation 
and treatment of the infiltration/inflow, 
subject to the provisions in § 35.927. 
§ 35.905-6 Ind11strinl cost rccoVl'ry, 

Recovery by the grantee from tho in­
dustrial users of 'a treatment works of 
the grant amount allocable to tho trent­
ment of wastes from -such users pursuant 
to section 204(b) of the Act and this 
subpart. 
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§ 35.905-7 Industrial Cost Recovery 
Period. 

That period during which the grant 
amount allocable to the treatment of 
wastes from industrial users is recovered 
from the industrial users of such works. 
§ 35.905-8 Industrial user. 

Any nongovernmental user of publicly 
owned treatment works identified in the 
Standard Industrial Classification Man­
ual, 1972, Office of Management . and 
Budget, as amended and supplemented, 
under the following divisions: 

(a) Division A. Agriculture, Forestry, 
and Fishing. 

(b) Division B. Mining. 
(c) Division D. Manufacturing. 
(d) Division E. Transportation, Com­

munications, Electric, Gas, and Sanitary 
Services. • 

Ce) Division I. Services. A user in the 
Divisions listed may be excluded if it is 
determined that it will introduce pri­
marily segregated domestic wastes or 
wastes from sanitary conveniences. 
§ 35.905-9 Infiltration. 

The water entering a sewer system, 
including • sewer service connections, 
from the ground, through such nieans as, 
but not limited to, defective pipes, pipe 
joints, connections, or manhole walls. In­
filtration does not include, and is dis­
tinguished from. inflow. 
§ 35.905-10 Infiltration/inflow. 

The total quantity of water from both 
infiltration and inflow 'Without distin­
guishing the source. 
§ 35.905-11 l:nJiow .. 

~~LES ~p RE~ULATIO~S 

created by or pursuant to State law, or 
an Indian tribe or an authorized Indlan 
tribal organization. having JurJsdlct!on 
over disposnl of sewage, industrial wastes, 
or other wastes, or n. designated and ap­
proved management agency under sec­
tion 208 of the Act. Thls deflnlt1on ex­
cludes a specinl district, such as n. school 
district, which does not have as one o! 
its principnl responsibilities the treat­
ment, transport, or disposnl o! liquid 
wastes. 
§ 35.905-15 OpernLJc treatment .,.·orb. 

An operable treatment works 1s n. treat­
ment works that: 

(a> Upon completion of construction 
will treat wastewater, transport waste­
water to or from treatment, or transport 
and dispose of wastewater in n. mnnner 
which will s"lgn.Ificantly improve an ob­
jectionable water qullllty related slttia­
tion or health hazard in existence prior 
to construction or the treatment v:orks, 
and 

Cb) Is a component part of a com­
plete waste treatment system which, 
upon completion of construction !or the 
complete waste treatment system <or 
completion of construction of other 
treatment works in the system 1n ac­
cordance with a schedule approved by 
the Regional Administrator) will com­
ply with all applicable st.'ltutory and 
regulatory requirements. 
§ 35.905-16 Projec:1. 

The scope of work for which Federal 
assistance is awarded by n. sront or 
grant amendment pursuant to this sub­
part. For the purposes of t.his subpart, 
the scope of work is defined as Step 1, 

The water discharged into a sewer Step 2, or Step 3 or treatment works 
system, including service connections consb.11ction or segments thereor (see 
from such sources as, but.not limfted to, § 35.905-24and § 35.930-4). 
roof leaders, cellar, yard, and area • -
drains~ foundation drains, cooling water • § 35.90:,-17 Replnccmenl. 
.discharges, drains from springs and Expenditures for obtainlng and in­
swampy. areas, manhole . covers, cross stalling equipment, accessories, or ap­
connections from storm sewers and com- purtenances which arc necessary during 
bined sewers, catch basins, storm waters, the service life of the treatment works 
surface run-off, street wash waters, or to maintain the capacity and pcr!orm­
drainage. Inflow does not include, and ance for which such works were designed 
is distinguished from, infiltration. and constructed. The term "operation 
§ 35.905-12 Interceptor sewer. 

A sewer whose primary purpose is to 
transport wastewaters from collector 
sewers to a treatment facility. 
§ 35.905-13 lnterstnte ngency. 

An agency of two or more States es­
tablished by or pursuant to an agreement 
or compact approved by the Congress, or 
any other agency of two or more States, 
having substantial powers or duties per­
taining to the control of water pollution. 
§ 35.905-14 l'tlunicipnlity. 

A city, town. borough, county, parish, 
district, association, or other public body 
(including an intermunicipal agency of 
two or more of the foregoing entitles) 

and maintenance" includes replacement. 
§ 35.905-18 S.milnl")' sewer. 

A sewer intended to carry only sanl­
tary or sanitary and industrlnl waste 
waters from residences, commcrclnl 
buildings, industrial plants, nnd institu­
tions. 
§ 35.905-19 Sewngc collection sy11ten1. 

For the purpose of § 35.925-13 o! this 
subpart, each, and all, of the common 
lateral sewers, within a publicly-owned 
treatment system, which arc primarily 
installed to receive wastcwaters dlrectly 
from facilities which convey wastewater 
from indlvidunl structures or from priv­
ate property, and which include service 
connection ''Y" fittings designed for con-

neot.lon v.ith those facillties. The facilities 
which convey wastewater from individual 
structures or from private property to 
the public lateral sewer, or its equivalent. 
a.re specifically excluded from the defini­
t1on, with the e."\':cept!onofpumpingunlts, 
and pressurized lines, for individual. 
structures or groups o! structures when 
such units are cost effective and are 
owned and maintained by the grantee. 
§ 35.905-20 S1ntc. 

A State, the District of Columbia. the 
Commonwealth of Puerto Rico, the Vir­
gin Islands. Guam. American Samoa. and 
the Trust Territory of the Pacific Islands. 
§ 35,905-21 S1nte ngcncy. 

The State water pollution control 
agency designated by the Governor hav­
in~ responsibility !or enforcing state 
laws relating to the abatement of pollu­
tion. 
§ 35.905-22 Storm sewer. 

A sewer intended to carry only storm 
waters, surface nm-off, street wash 
waters, and drainage. 
§ 35.905-23 Trcntmcnt works. 

Any devices and systems used in the 
stornse, treatment, recycling, and recla­
mation of munlcllY.ll. sewage or industrial 
wastes of a liquid nature to implement 
section 201 or the act, or necessary to re­
cycle or reuse water at the most eco­
nomical cost over the useful life of the 
worlm, includlng intercepting sewers, out­
fall sewers. sewage collection systems. 
pumping, power, and other equipment 
and their appurtenances; CA-tensions, iin­
provement, remodeling, additions, and 
alterations thereof: elements essential to 
pro\ide·a reliable recycled supply such as 
standby treatment units and clear well 
facilities; and nn..v v:orks. Including site 
acqulsltion or the land that will be an 
intezrnl part of the treatment process or 
1s used :for ultimate disposal or residues 
resultioz from such treatment: or any 
other method or system for preventing, 
ab:i.tlng, reduclng, storing. treating, sepa­
rating, or disposing of municipal waste. 
includlng stonn water run-off, or indus­
trial waste, inclu~ waste in combined 
storm water and sanitary sewer systems. 
§ 35.905-2-1 Trcntmcnt Works Segment. 

A treatment works segment may be 
any portion or an operable treatment 
works described 1n an approved !acilities 
plan, pursuant to§ 35.91'1, and which can 
be Identified as a discrete contract or 
subcontract !or Step 1, 2, or 3 work. Com­
pletion of construction of a treatment 
works segment may. but need not, result 
fn an opernble treatment works. 
§ 35.905-25 Useful life. 

Estlmntedperiod during which a treat­
ment works will be operated. 
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§ 35.905-26 User charge. funds otherwise allotted, and be avail-
A charge levied·on users of a treatment able for obligation in the same manner 

works for the cost of operation and main- and to the same extent as such last 
tenance of such works, pursuant to sec- allotment. 
ti.on 204Cb) of the Act and this subpart. Cc> Any sums which have been obli-

gated under this subpart which remain 
• § 35.908 Advanced technology and nc- after :final payment, or after termma-

ccleratcd construction techniques. tion of a project, shall be credited to the 
It is the policy of the Environmental State to which such sums were last al­

Protection Agency to encourage and, lotted. Such released sums shall be added 
where possible, to assist in the develop- to the amounts last allotted to such State 
ment of accelerated construction tech- and shall be available for obligation in 
niques and new or advanced processes, the same manner and to the same extent 
methods, and technology for the con- as such last allotment. 
structlon of waste treatment works. New § 35.910-3 Fiscnl Years 1973 nnd 1974 
or advanced processes or methods may~ _ Allotments. 
utilized 1n the construction of treatment Ca) For Fiscal Years ending June 30, 
works under tbis subpart. New tech-
nology or processes may be developed or 1973 and June 30, 1974, sums of $2 bll­
demonstrated with the assistance of EPA lion and $3 billion, respectively, have 
research or demonstration grants been allotted on the basis of Table m 
awarded under Title I of the Act. New of House Public Works Committee Print 
processes 01". methods which _have b~eii Noc:>~~ percentages used 1n ~mput­
successfully demonstrated under less ing the state allotments set forth 1n 
than full ISCale conditions may be utilized paragraph Cc) of this section for Fiscal 
1n rthe construction of treatment works __ Years 1973 and 1974 are as follows: 
under this subpart. 
§ 35.910 Allocation of funds, 
§ 35,910-1 Allotment. 

Allotments shall be made among the 
States from funds authorized to be ap­
proprlated pursuant to section 207 1n the 
ratio that the most recent congres­
sionally approved estimate of the cost of 
constructing all needed publicly owned 
treatment works 1n each State bears to 
the most recent congressionally approved 
estimate of the cost of construction of 
all needed publicly owned treatment 
works in all of the States. Computation 
of a State's ratio shall be carried out to 
the nearest ten thousandth percent 
(0.0001 percent) and allotted amounts 
will be rounded to the nearest thousand 
dollars except for Fiscal Year 1975 which 
will be rounded to the nearest fifty dol­
lars. 
§ 35.910-2 Reallotmcnt. 

Per-
State cent age State 

Alabama __ o. 3612 North car-
Per­

centage 

Alaska ____ • 2232 ollna ____ . 9229 
Arizona ___ • 1346 North Da• 
Arkansas _ • 3536 kota ___ _ 
Callforn1a •• 9. 8176 'Ohio ____ _ 
Colorado _ . 3166 Oklahoma _ 
Connect!- Oregon ___ _ 

cut ______ 1. 6810 Pennsyl-

.0467 
5.7737 

.4608 

.8494 

Dlstrict of • vania _ 5. 4214' 
Columbia. . 7114 Rhode 

Delaware _ . 6565 , Island ___ . 4889 
Florida. ____ s. 6264 South car-
Georgia ___ • 9730 ollna. ____ . 6465 
Hawaii ____ • 3303 South Da.• 
Idaho ----- • 2177 kota. ---- • 0048 
Dllnols ---- . 6. 2480 Tennessee - 1. 1605 
Indiana. ___ 3, 3662 Texas _____ - 2. 7694 
Iowa. ______ 1. 1657 Utah ______ - • 1403 
Kansas ____ • 3742 Vermont _ . 2218 
Kentucky _ • 6699 V1rglnla. ___ 2. 9143 
Louisiana. . • 9428 Washlng-
Ma.lne ----- o. 9676 ton _____ • 8906 
Maryland __ 4. 2582 West Vlr• 
Massa.chu- g1D.1a. ___ _ 

setts ____ 3. 7676 Wisconsin _ 
.:Michigan_ 7.9814 Wyoming_ 
Minnesota. _ 2. 0310 . Guam __ _ 
:Mlsslsslppl _ .3936 Puerto 

.4999 
1.7415 

, 0263" 
.08'12 

Missouri __ 1. 6666 Rico ____ • 8845 
Montana. _ .1662 Vlrgln 
Nebraska. _ • 3708 Islands -- . 0893 
Nevada.____ .2877 American 
New Hamp- . Samoa. ___ . 0048 

ab1re ____ • 8309 Trust Ter-
New Jersey_ 7. 7040 ritory of 
New Mex- Pacific 

lco ______ , 2108 Islands __ • 0378 
New York__ 11. 0678 

State 

.Alllbamn •••••••• - - - ··-.Alllskn ..•. ___ _ 
Arlrono .... , __ ____ 
Arkansas ···-···• Cnll!omla ......... a • .;.. •••• 
Colorado •......••••.. - •.. 
Connecticut ........•. _ ... 
Dolawnro. ......•••...• - .• 
District or Columbia ..... . 
Florido. .................. . 
Ge-0rglo .•......•.....•.... 
Hamill .................•.. 
Idnho ... ~ ...........••.... 
Illinois .........•.......•.• 
Indiana .................. . 
Iowa .................•.... 
Xnn.sas .........•...•.•.... 
Kentucky._ ............. . 
Louisiana ......•. - ..•.... 
Maino ................•.... 
M!ll'Ylllnd- .........•..•. 
"1.lnssachnsotts .. , __ _ 
MlcWgan.- .............. . 
Minnesota ................ . 
Mlsslsslppl .....•.•... - .. . 
llfissour:I ...... __ ........ . 
llfontnna ......... ___ ._ 
Nebraska... •...•...•.....• 
Novoda ..•...........•...• 
Now lI!llllPShlro..... .•••••• 
Now Jcrsoy_. __ ___ 
New llfoxlco.1.11.----' 
Now York. ••••• •-·-····~ 
North C&ollno.- ........• 
North Dnk6ta. ........... . 
OWo .•......... - ........ . 
Oklnholllll ......•.....•.... 
Oregon •••••••• ·--······ Ponnsylvnnlo... ... _ •.•.• 
Rhode Island---··•·• 
South C&ollno ... ...;..;. ... . 
South Dakota. .... _ .. . 
Tcnnt:-.sco ........... _ ... . 
Toxas ....... , ___ _ 
Utah ....•........... - .... . 
Vermont ................. . 
Vlrglnla .•.. 
Wn..shlngton._ ............. . 
West v1rg1n1 ...... ___ _ 
Wisconsin ....•............ 
Wyoming. ................. . 
Gurun. ....•....•.• - .....• Puerto Rico .. , ____ _ 
Virgin Islnnds ••• --···· 
Amorlcon Blllllos .... ;;;; .... 
'l'rost Tm!tory of Fllclllo 

Islands .......•........•. 

Thcnl yoor 
1073 

$7,2:!1,000 
4,GOl,000 
2,f.92,000 
7,072,000 

100,352, 000 
0,332,000 

33,020,000 
13,130,000 
14,228,000 
72, G23, 000 
10,4GO,OOO 
0,000,000 
4,3M,(l(,O 

121,078,000 
07,324,000 
23,114,0CO 
7,4&1,000 

13,108,000 
18,850,000 
10,350,000 
85,lGl,COO 
76,162,000 

1L9, 023, 000 
40,C-33,000 
7,670,000 

33,112,000 
3,321,(00 
7,410,0CO 
G,764,0CO 

10,018,0CO 
1G4, 000, 000 

4,210,000 
221,160,000 
18,463,000 

031,000 
116,471,000 

9,210,000 
10,0SS,OOO 

108,423,000 o,m,ooo 
12,010,oco 
1,820,000 

23,210,000 
liS, ass, ooo 
2,810,000 
4,430,000 

liS,2SO,OOO 
17,812,000 
9,098,000 

31,830,000 
630,000 

1,744,000 
17,080,000 
1,760,000 

90,000 

756,000 

Flscnl YC!II' 
1074 

$10, fiJO, 000 
0,7LO,OOO 
4,ro~.ooo 

lO,f.03,000 
m.u2s.ooo 

0,498,000 
co, 430, 000 
10,00J,OOO 
21,:n2,oco 

1(13,702,000 
29,100,000 
O,OO!l,000 
0,(,31,000 

167, 4G7, 000 
100,0SO,OOO 
31,071,000 
11,2".0,0CO 
10,707,000 
2S,Z3l,OOO 
2'J,()'2.'j,OOO 

127,740,000 
112, 72'1, 000 
230,4'.12, 000 
GO, 0Zi7, 000 
11, ODJ, C(JO 
49,f.09,000 
4,0f!0,000 

11,121,000 
8,031,000 

21,0Z7,(l(l(} 
731, 120, 000 

0,321,000 
331,71J.l,OOO 
27,ll/i7,000 
1,401,000 

173,211,000 
13,621,000 
2.'i,432,000 

1C.2,Gl2, 000 
14,G(,71 000 
1o_nr.s,ooo 
2,&H,000 

31,81u,OOO 
t.J, 0:,2, 000 
4,221,000 
O,OM,000 

67,429,000 
Z0,71B,OOO 
14,if.17,000 
62,216,000 

801,000 
2,010,000 

20,t-35,000 
2,670,000 

14-1,000 

1,131,000 

'l'otnL............... 2, 000, 000, 000 3, 000, COO, 000 

§ 35.910-4 Fiscnl Ycnr 1975 Allobncnts, 
(a) For the Fiscal Yenr ending 

June 30, 1975, a: sum of $4 bllllon hns 
been allotted based 50 percent on tho 
ratios of Table I nnd 50 percent of Tnblo 
II of House Public Works Committco 
Print No. 93-28, pursuant to Pub. L, 
93-243. 

Cb) The percentages used Jn comput­
ing the State allotments set forth in pnr­
agraph (c) of this section, for Flscnl 
Year 1975 are as follows: 

Per-
state centage 

.Alabama. ___ o. 8016 

.AlllSkll ---- 0. 3830 

PCl'-
ccntago 

0,lili40 

Ca) Sums allotted. to a State ~under 
§ 35.910-1 shall be available for obliga­
tion on and lifter the date of such allot­
ment and shall continue to be available 
to such State for a perlod' of one year 
after the close of the :fiscal year for which 
such sums are authorized. Funds remain­
ing unobligated at the end of the allot­
ment perlod will be immediately reallot­
ted by the Adm1n1strator, on the basis 
of the most recent allotment ratio to 
those States which have used their full 
allotment. 100. 0000 Arizona. ____ O, 4066 

State 
l>olllWlltO 
DlstrJot of 

Colum-
Cb) Reallotted sums shall be added to 

the last allotments made to the States 
and shall be· 1n addition to any other 

Cc> Based upon the percentages, the • =11 ·: 1t =g 
sums allotted to the States as of July 1, Colorado __ o. 7867 
1973, for Fiscal Years 1973 and 1974 are Connect-
as follows: 1cut _____ 1. 7687 
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bJn ------• Florida. __ 
GoOrgill _ 

llllwaU ---
Idaho ••••• 

o. 0'124. 
4.1030 
1.0309 
1.0403 
0.2000 



"' Per-
State centage 

Illinois ____ 6. 4173 
Indiana. ___ 1. 6196 
Iowa. ------ 1. 0012 
Ka.nsa.s ---- 1.0322 
Kentucky _ • 1. 6579 
Louisiana. __ 0. 7245 
Maine _____ 0.6870 
Maryland __ • 1. 3767 
l).Iassa.chu-

setts ____ 2. 2945 
Michigan __ 4. 7978 
Mlnnesota. _ 1. 6341 
MissisSippi _ 0. 5355 
Missouri ___ 1. 8960 
Montana. __ 0.1421 
Nebraska. __ O. 5314 
Nevada. ____ 0. 4755 
NewHamp-

shlre ____ 0. 8920 
New Jersey_ 6. 4789 
New 

Mexico __ 0. 1869 
New York __ 12. 4793 
North Caro-

llna. ----- 1.7029 
North 

• Dakota. __ 0. 0818 
Ohio ------ 4. 9184 
Oklahoma_ 1.1953 
Oregon ____ 0. 8682 

State 
Pennsyl-

vania. ___ _ 
Rhode 

Island __ _ 
South 

Carolina._ 
South 

Dakota. -­
Tennessee _ 
Texas ____ _ 
Utah------
Vermont 
Vlrglnla. __ _ 
Washing-' ton ____ _ 

West 
. Virginia -
Wisconsin _ 
Wyoming --
Guam ____ :_ 
Puerto 

Rico ___ _ 
Virgin 

Islands __ 
American 

Samoa. 
Trust Terri­

tory of the 
Pacific 
Islands __ 

Per-
centage 

5.6652 

0.5306 

1.~3 

0.0907 
1.2303 
1.6534 
0.4217 
0.3001 
2.5096 

1.6463 

0.9598 
1.3317 
0.0768 
0.0478 

1.0385 

0.0796 

0.0147 

0.0133 

Cc) Based upon the percentages set 
forth in paragraph Cb) of this section 
and allotment adjustments the sums 
allotted to the States as of January 1, 
1974, are ~ follows: 
Alabama.-~--~---------------- 533,785,150 
Ala.ska.----------------------- 15,059,100 
Arizona.---------------------- 17,695,750 
Arka.na.s --------------------- 23, 860, 100 
Callfomla -------------------- 457,420,100 co,orado ____________ 30,930,900 
Connecticut __________________ 69, 542, 900 
Delaware ____________ 21,815,300 
District of Columbia.__________ 38,233,800 
Florida. ---------------------- 164,496,400 
Georgia.---------------------- 76,153,000 
Hawaii----------------------- 41,140,000 
Idaho _______ 7,898,400 
Illinois ----------~----------- 252,311, 700 
Indiana.---------------------- 63,678,100 Iowa _____________ 39,364,800 
Kansas __________ 40, 192,500 
Kentucky-------------------- 65,183,600 
Louisiana. _____________ 35,551.850 
:Maine _______________ 26,227,000 

Maryland -------------- 54, 128, 100 
:Massachusetts _____ 90,215,900 
Michigan ------------- 188,637,400 
Minnesota. ___________________ 64,247,300 

MisSlSSippi ------------------- 22,346,700 Missouri:_ ____________________ 74,546,400 

Montana.--------------------- 7,534,600 
Nebraska.--------------------- 20,894,000 Nevada. _____________________ 18, 693, 600 

New Hampshire -----·---- 35,072,950 
New Jersey------------------- 234, 656, 200 
New Mexfco_______ _____ 10,670,500 
New Yor.~---- ________ 490,654,200 North Carolina ________________ 70,494,200 

North Dakota._______ 6,876, 100 
Ohio----·-------------------- 193,378,'700 
Oklahoma -------------- 48,997,400 
Oregon - • • 34, 136, 700 
Pennsylva.nla. ----------- 222, 744, 100 
Rhode Islan,..._____ 20,864,000 
South Carolina 55,932,000 
South Dakota. 7,308,800 
Tennessee-------··········-·· 48,371,800 Texas _________ 106,900,250 

Utah ----·------- • 16,579,600 
Vermont ________ 11,800,800 

Vlrglnla. ---------- 98,673,400 
Washington----·····-·- 64,730,500 

West Virglnln ................. $37,735,700 
Wisconsin-··················- 52,3GO,{OO 
Wyoming -·---- 4,049,450 
Gun.m -···-··---•••.•·-·•···· 2,172,000 
Puerto Rlco ••••• -·•··--··-··· 40,892,900 
Virgin Islands................. 3, 130, 900 
Americo.n Snmoo..········-···· 670, 700 
Trust Territory or Pnclllc 

Islnnds -·······-······-·- 5!?4,300 
Allotment adjustment hns been mnde 

for those states that woUld receive an al­
lotment that woUld be less than thelr 
Fiscal Year 1972 allotment. The allot­
ment of those St.ates which fall below 
their Fiscal Year 1972 allotment will be 
restored to their FJscal Year 1972 allot­
ment using funds from the total allot­
ment. Remaining funciq_ will be allocat«i 
to States (excluding the St.ates with 
allotment adjustment) based on ad­
justed percentages. :Minimum allotment 
amounts are determined on the basis of 
Table m of House Public Works Com­
mitt% Print 93-28. 
§ 35.912 Dclcgntion to ~t11tc 11senciC$. 

It is the policy of the Environmental 
Protection Agency to utlllze stniI cap::i.­
bilities of st.ate agencies to the maxi­
mum extent practicable through opti­
mum utilization of avo.llable Stnte and 
Federal resources and to ellmlnnte un­
necessary duplicative reviews of docu­
ments that are required as a part of the 
construction grant process. Accordingly, 
the Regional Administrator may enter 
into a written agreement, where appro­
priate, with a St.ate agency within his 
Region for certification by the State 
agency of the technical nnd/or admin­
istrative adequacy of specified docu­
ments· Provided, That an applicant or 
grantee may request review by the Re­
gional Administrator of an adverse rec• 
ommendation by a. stnte agency. 
§ 35.915 S1111c dcterminntion of projed 

priority list. 
Construction grants will be awarded 

from allotments avallable pursuant to 
§ 35.910 in accordance with the approved 
State project priority list which Is de­
rived from the approved Stnte priority 
system. 

Ca) state priority S1Jstem. The St.ate 
priority system must be designed to 
achieve optimum water quality Improve­
ment consistent with the goals and re­
quirements of the Act, It shall be sub­
mitted and revised in accordance with 
Subpart B of this part. 

Cb) state municipal disc1iarge imum­
tory. Pursuant to § 130.43 of this Chapter, 
the state agency shall prepare a munici­
pal discharge inventory which sets forth 
for the entire State a. ranking o! all sig­
nificant municipal discharges (including, 
for example, eligible municipal septic 
systems). Such list must be submitted as 
part of the annual State program for the 
approval of the Regional Admln1strotor 
under§ 35.557. This state municlpnl dis­
charge inventory shall be updatoo nn­
nually and submitted wlth the State pro­
gram. pursuant to § 35,555 o! this part. 

Cc> Proiect priority list. The state 
agency shall prepare a listing or the proJ-

5257 

ects !or which Federal a.c:slstance may be 
request& ThJs listing should include a. 
sufficient number or projects to permit 
funding to proceed in an orderly fashion 
through the period between the next al­
lotment or construction grant funds to 
the next approval of a revised project 
Priority list. The Regional Administrator 
shnll consider for approval that p0rtion 
o! the project priority list from which 
grant awards may be made from cur­
rently avnllable allotments, pursuant to 
the approval procedures of§ 35.555. 

(1) In determlning which projects to 
fund the state shall consider the severity 
of p0llution problems. the JJOpUlation af­
fected, the need for preservation o! high 
qunllty waters, and national priorities as 
well ns total funds avallable, project and 
tre3tment works sequence and additional 
factors identified by the State in its pri­
ority sYstem. The list o! projects to be 
funded should be developed in con.Junc­
tion with the munlcl.Pal discharge inven­
tor:v. It should be consistent with the 
munlclpal discharge invent-0ry but need 
not rigidly follow the ranking o! dis­
charges in the invent-0ry. The net result 
should be a concentration o! projects to 
be funded in high priority areas. The 
Regional Admln1strator may require the 
State agency to e.wlain the basis !or pri­
ority determination for specific projects 
locat«i in low priority areas Ce.g .. court; 
orders, critical dischargers on lower pri­
ority segments, etc.>. 

(2) The project priority list shall set 
forth, as a minimum, the following in­
formation for each project: 

U) Name or municipality; 
cm St.ate a.<\'Sfgned EPA project num­

ber: 
(ill) Brie! description of type of proj­

ect and anticipated scope of project 
(Step 1, 2, or 3 or combination thereof> ; 

Uv> Estimat«i total project cost; and 
<v> Estimated Federal assistance. 
·c3) A project v;hich is included within 

the approved portion of the list shsll re­
tain its priority until a grant is awarded. 
unless the State otherwise provides 
through its priority sYstem. Accordingly, 
in developing a revised list. the State 
must genernlly in~ude thereon all proj­
ects from the approved portion of the 
prior list or amendments thereto for 
which grant assisw.nce has not been 
awarded at the time the re.1.s!on Is pre­
pared. The priority for all other projects 
will be determined in accordance with 
the approved state priority system. 

(4) A project will be removed from 
the project priority list i! CD the project 
has been fully funded, (ll) a final and 
conclusive determination of project in­
clislbWty has been made by the Regional 
Administrator, or (ill) the project has 
been removed by the State through 
amendment or revlslon of the list. 

(5) In order to provide a list o! proj­
ects which can be funded from available 
allotments in the period after January 1. 
1974, until the approval of the next list. 
n State may add projects to the approved 
fiscal ye::i.r 1974 list. Projects for which 
fiscal year 1975 contract authority will , 
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be utillzed must be identified since proj- Ci) Reserve for step 1 and Step Z 
ects initially funded with :fiscal year 1975 Projects. In developing the project pri-. 
funds will be subject to best practicable ority list, the State may Cbut need not) 
waste treatment technology require- make provision for an additional reserve 
ments (see § 35.930-4) , for grant assistance for Step 1 and step 2 

Cd) Submission, amendment and ap- projects whose selection for fund1ng will 
proval of project priority list. The proJ- be determined by the State agency sub­
ect list shall be submitted and approved sequent to approval of the project list. A 
annually as part of the State Program reasonable portion, but not more than 
and may be amended pursuant to § 35.555 ten percent, of each allotment for fiscal 
and § 35.557. year 1975 and later years made pursuant 

Ce> Application of additional funds. If to § 35.910 may be reserved for this 
the state has submitted a project prior- purpose .. A statement specifying the 
ity list containing more projects than amount to be reserved for such grant 
could be funded under the original allot- assistance shall be submitted by the State 
ment, upon allocation of additional with the project priority list. The reserve 
funds, the Regional Administrator's ap- period may be for not more than eighteen 
proval of the project priority llst will be months after the date of such allotment. 
extended to the required number of proj- If any of the reserved amount remains, 
ects. If there 1s an insufficient nUmber of this amount may be utillzed for the 
projects on the list, projects may be fund1ng of additional projects, in ac­
added to the list, pursuant to §§ 35.555 cordance with the procedures set forth 
and 35.557 to account for additional in paragraph Ce) of this section. The 
funds which a.re available. funding of Step 1 and Step 2 projects 

Cf) Public participation. The Regional from this reserve should be consistent 
Adm.1nistrator may not approve a proj- with the approved State strategy and 
ect priority list or any significant amend- .should be developed in conjunction with. 
ment thereto unless he determines that but need not rigidly :follow, the rank.­
a public hearing pursuant to § 35.556 of 1ng in the municipal discharge inven­
this Part has been held on such list prior tory. 
to approval. This public hearing may be § 35 917 F ili • Pl • (S 1) 
conducted in conjunction with'a regular • ac· ties anmng tep • 

• public meeting of the State agency, pro- Ca) These regulations set forth the fa-
vided that adequate and timely state- cllities planning required as an element 
wide notice of the meeting, including of the construction of publicly owned 
publication of the proposed project wastewater treatment works and supple­
priority list is given, and attendees at ment other provisions of this subpart. 
the meeting are afforded adequate op.. Cb) Facilities planning consists of 
portunlty to express their views concern- those necessary plans and studies which 
1ng the list. A public hearing 1s not re- are directly related to the construction 
quired with respect to any amendment of treatment works, 1n compliance with 
of the list (Including deletion of a proj- section 301 and 302 of the Act. Facfilties 
ect) which the State agency and the planning will demonstrate the need for 
Regional Administrator agree 1s not the proposed facfilties and, by a syste­
slgnificant. matlc evaluation of feasible alternatives, 

Cg) Reserve for grant increases. In will also demonstrate that the proPoSed 
developing the project priority llst tp.e measures represent the most cost-effec­
State must make provision for grant in- tlve means of meeting established effluent 
creases for projects awarded grant' as- and water quality goals, recognlzlng en­
sistance under this subpart. A reason- vlronmental and social considerations. 
able portion, not less than :five percent, . <c> Facilities planning, determined by 
of each allotment for fiscal year 1975 and the Regional Administrator to have been 
later years made pursuant to § 35.910 inltiated prior to May 1, 1974, must be 
shall be reserved for grant amendments in accordance with applicable statutory 
to Increase grant amounts pursuant to requirements (see §§ 35.925-7 and 35.­
§ § 35.935-11 and 35.955. A statement 925-8). and such other requirements of 
specifying the amount to be reserved for this subpart iw may be determined to be 
grant amendments shall be submitted by appropriate by the Regional Adminls­
the State with the project priority list. trator. 
The reserve period must be for not more (d) Full compliance with the facfilties 
than eighteen months after the date plannmg provisions of this subpart will 
of such allotment. If any of the reserved be required prior to award of grant as­
amount remains, this amount may be sistance for Step 2 or step 3 where the 
utilized for the funding of. additional Regional Administrator determines such 
projects, in accordance with the pro- planning was lnltiated <as determined 
cedures set forth in paragraph Ce) of pursuant to §§ 35.905-4 and 35.925-18) 
this section. _ after April 30, 1974. 

Ch) Grant increases. The Regional Grant assistance for Step 2 or 3 may be 
Administrator may approve a· grant in- awarded prior to approval of a facilities 
crease, upon appllcation by the grantee, plan for the entire geograpblc area to be 

• and upon written confirmation by the served by the complete waste treatment 
State for each application, that the grant system of which the proposed treatment 
increase 1s justified. The grant increases works will be an integral part if the 
will be made from the amount reserved, Regional Administrator determines that 
by the State, for that purpose, from cur- applicable statutory requirements have 
rently available allotments -pursuant to been met Csee § 35.925-7 and 35.925-8) ; 
paragraph Cg> of this section. that the facilities planning relevant to 

the propost'Cl Step 2 or 3 projeot,hns been 
8Ubstantially completed; and that t.ho 
Step 2 or 3 project for which grant as­
sistance 1s matle will not be signiflcant.ly 
affected by the completion of tho facil­
ities plan and will be a component parb 
of the complete system: Provided, That 
the applicant agrees to completo tho 
facilities plan on a schedule the Stato 
accepts (subject to approval by tho 
Regional Administrator>, which sched­
ule shall be inserted as a special condi­
tion in the grant agreement. 

Ce) After October 31, 1074, written ap­
proval of a plan of study (seo § 35.020-3 
Ca> Cl> must be obtained prior m inltla­
tlon of facilities planninrr, After Juno 30. 
1975, facfilties planning may not bo 
initiated prior ro approval of n. Step 1 
grant or approval of n. plan of study ac­
companied by reservation o! funds for n. 
Step 1 grant Csee §§ 35.925-18 and 
35.905-4). 

Cf> Facfilties planning gutdel1ncs pub• 
llshed by the Administrator a.re for ad• 
visory information only. . ; 

(g) If the lnformatlon rcqulrcd to M 
furnished as part of a facilities plan hns 
been developed separately, ft should bo 
furnished_ and 1ncorpora.ted by reforonco 
in the facilltioo plan. Planning provioUSly 1 

or collaterally accomplished under local, 1 

State or Federal programs will be ut.Jltzcd 
(not dupllcated). 1 
§ 35.917-1 Content of Facilities Pinn. ·i 

Faclllties planning which ts inltlatcd 
after April 30, 1974, must encompass t.ho 
following to the extent deemed appro- • 
priate by tho Regional Administrator: • 

Ca> A description of tho treatment 
works !or which construction dmwlnu11 
and speclfl.catlons a.re to bo prepared. 
This description shall includo prellmi• 
nary engineering data, cost estimates for 
design and eonstruction of tho treatment 
works, and a schedule for completion of 
design and construction. Tho preliminary 
engineering data may 1ncludo, to tho 
extent appropriate, such information ns 
a schematic flow diagram, unit processes, 
design data regarding detention tbnes, 
fiow rates, sizing of units, etc. 

Cb> A description of tho selected com­
plete waste ,treatment system (s) of which 
tQ.e proposed treatment works fs a parb. 
The description shall cover all eloments 
of the system, from the service area and 
collection sewers, through treatment, to 
the ultimate discharge of treated waste­
waters and disPosal of sludge. 

Cc> Infiltration/inflow documentaUon 
in accordance with§ 35.027. 

Cd) A cost-effectiveness analysis of 
alternatives for the treatment works and 
for the waste treatment eystem(s) of 
which t.he treatment works 1s a part. 
The sel~tion of the system(s) and t.he 
choice of the treat.ment works on which 
construction drawings and speclflcations 
are to be based shall refleot the cost-

-effectiveness analysis. This analysts shall 
include: 

Cl> The relationship of tho stzo and 
capacity of alternative works to the needs 
to be served, Including reserve capacity; 

(2) An evaluation of altemativo flow 
and waste reduction measures; 
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(3) An evaluation of improved effluent § 35.917-2 StnteRcsponsihilities. 
quality attainable by upgrading the op- (a) Facilities planning areas. Faclll­
eration and maintenance and efficiency ties plannlng should focus upon the seo­
of existing facilities as an alternative or graphic area to be served by the wn.ste 
.supplement to construction of new treatment system.Cs> of which the pro­
.facilities; - . posed treatment works wlll be an integrnl 

(4) An evaluation of the capability of part. The facilities plnn should include 
each alternative to meet applicable ef- that area deemed necessary to prep:ll'C 
fluent limitations. The treatment works an environmental assessment nnd to as­
design must be based uPon not less than sure that the most cost-etrectlve me::m.s 
secondary treatment as defined by the of achieving the established water quality 
Administrator pursuant to sections 301 goals can be planned !or and imple­
Ca}(l}(B) and 304Cd)(l) of the Ac~:. mented. To assure thnt !acllltles plan-

(5) An identification of, and provision n.ing initiated after April 30, 1974, sub­
for, applying the best practicable waste sequent to award of a Step 1 grant there­
treatment technology CBPWTI') as de- for, and all faclllties plnnnlng initiated 
:fined by the Administrator, based upon after October 31, 1974, wlll include the an evaluation of technologies included appropriate geographic areas, the State 
under each of the following waste treat- shall: 
mentmanagementtecbnlques: (1) Delineate, as a prellminary b:isls 

(i) Biological or physical-che~_cal for planning, the boundaries of the plan­
treatment and discharge to receivmg ning areas. In the determination of each 
waters; area, appropriate attention should be 

(ii) Treatmentandreuse; and given to including the entire area where 
Ciil) Land application techniques. cost savings, other management advnn-

All step 2 step 3 or combination Step tages, or environmental gains may result 
2-3 proje~ts for publicly-owned treat- from interconnection of individual waste 
ment works construction from funds au- treatment systems or collective manase­
thorized for any fiscal year beginning ment of such systems. 

shall be b d upon (2) Include maps, which shnll be up-- after Jtme 30, 1974, ase dated ann••nn~, showing the ldentifled application of BWP'IT, as a minimum. '4UUJ 

Where application of BPWTI' would not areas and boundary determinations as 
meet water quality standards, the facll- part of the State submission under sec­
ities plan shall provide for attaining such tion 106 of the Act. 
standards. such provision shall consider (3) Consult with locnl omclals in mnk­
the alternative of treating combined Ing the area and boundary determlna.-
sewer overflows tions. 

(6) An evaltiation of the alternative • Cb) Facilities planning priorities. The 
means by which ultimate disposal can be State shall establish funding priorities 
effected for treated wastewater and fo_:t facilities planning in accordance 
for sludge materials resulting from the with§§ 35.915 and 35.55'1-3Ca) Cl). 

treatment p~ocess, and a determination. § 35.917-3 Fcdcralnssistnncc. 
- of the means chosen. (a) General. Facilities plnnnlng lnI-

• <'1> An adequate assessment of the ex- tiated after April 30, 1974, subsequent 
pected enviro1:1lllet:tal impact of alter- . to award of a. Step 1 grant; therefor, and 
natives including Sites pursuant to Part all fac!lities planning initlat<ld after 
6 of this Chapter. This ass_essmen~ shall October 31, 1974, must be developed 
be revised as necessary ~ mclude inf or- pursuant to a plan of study (see § 35.­
mation developed dunng subsequent 920-3 Ca> Cl) approved in accordance 
project steps. . . . with the requirements of this subpart 

Ce) An identification of effluent dis- prior to lnitiatlon of the facilities plan­
charge. limitations, or where a P~rmit n.ing. A preapplicntlon conference may 
has been issued, a copy of the pemut_ for be held in accordance with § 35.920-2. 
the proposed treatment works as reqllll'ed Cl) An applicant may apply for a 
by the National Pollution Discharge grant for a Step 1 project for the prepa­
EJirnination Syst:em. ration of a facilities plan, or any com-

Cf) Required comments or appi:ovals ponent part, and for other step l cle­
of relevant State, interstate, regional, ments required to submit a complete 
and local agencies; b application for a. Step 2 project (see 

Cg) A brief summary of aDY PU lie § 35 920-3 Cb)). Alternntlveiy, to the e.--::­
meeting or hearing held during the plan- tent permitted by § 35.925-18, a grantee 

- ning proc~ including a summary of the may be reimbursed !or facllltles plan-
views expressed. . n.ing costs and other Step 1 elements for 

Ch) A brief statement demonstrating which reasonable costs have been in­
that the authorities which will be imple- curred in accordance with this subpart. 
menting the plan have the necessary le- in conjunction with the award of a grant 
gal, :financial, institutional, and man- for the subsequent Step 2, Step 2-3, or 
agerial resources available to insure the- Step 3 projects. 
construction,, operation, and mainte- C2) State priority determination in 

tr tm t ks accordance with the approved State 
nance of the proposed ea en wor • priority system pursuant to § 35,915 is 

m A starement specifying that the required for step 1 proJect.s, Just as in 
requirements of Title VI of the Civil the case of Step 2 or Step 3 projects. 
Rights Act of 1964 and of Part 7 of this Cb) EligibiUty. Only an applicant 
chapter have been satisfied. which is eligible to .receive grant nss!st-
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ance !or subsequent phases o! construc­
tion <Steps 2 and 3) and which has the 
legal authority to subsequently construct 
and manage the faclllty may apply for 
grant assistance !or step 1. I! the area 
to be covered by the faclllties plan in­
cludes more than one political Jurisd!c­
tion. a grant may be a.warded for a Step 
1 project, as appropriate,. C1> to the 
joint authority rcpresen~ such Jurts­
tions, l! ells1ble; (2) to one qualified 
Clead agency> applicant; or C3> to two 
or more eligible jurisdictions. 

Cc> Payment. Where a grant has 
been a.warded !or the preparation of a 
!acllltles plan or other Step 1 elements, 
the payment schedule in the grant 
agreement will provide !or payment 
upon completion of the Step 1 work or 
upon completion of specified tasks 
within the scope of the project. 

Cd> Reports. Where a. grant has been 
awarded !or !aclllties planning, the 
completion of which is expected to re­
quire more than one year, the grantee 
must submit a brief progress report to 
the Regional Administrator at three­
month Intervals. T"ne progress report is 
to contain a. minimum of narrative de­
scription, and is to describe progress in 
completing the approved schedule of 
speclflc tasks for the project. 
§ 35.917-4 Plnnn.ing scope nnd dera.iL 

Ca) Initially, the geographic scope of 
all faclllties planning initiated after 
October 31, 1974, or !aclllties planning 
initiated after April 30, 1974, subsequent 
to award of a Step 1 grant therefor, 
shall be based upon the area. delineated 
by the State pursuant to§ 35.917-2, sub­
ject to review by the Regional Adminis­
trator. The Regional Admln1strator may 
make the prellmlna.ry delineation of the 
boundaries of the planning area, If the 
State has not done so, or may revise 
boundaries selected by the locality or 
St~te agency, after appropriate consul­
tation with State and local officials. 

Cb) Faclllties planning shall be con­
ducted only to the extent that the Re­
gional Administrator determines to be 
necessary to Insure that !aclllties for 
which grants are awarded will be cost­
effective and environmentally sound and 
to permit reasonable evaluation of grant 
applications and subsequent preparation 
of de.;lgns, construction drawin.a,<TS and 
speclflca.Uons. 
§ 35.917-5 Public participation. 

Ca> Public 1)3rljclpatfon in the facili­
ties planning process shall be consistent 
with Pnrt 105 o! this chapter. One or 
more public hearings or meetings should 
be held within the area to obtain public 
advice at; the beslnning of the planning 
proce..,;s. All governmental agencies and 
other parties which are known to be 
concerned or may have an Interest in the 
plan shall be invited to partfcipate. 

Cb) A public hearing shall be held 
prior to the adoption or the facilities 
plan by the implementing governmental 
units. This provision shall apply to all 
!acllitJes planning initiated after April 
30, 1974. T"nls public hearing !or the 
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facilities plan may satisfy the grantee 
hearing requirement of Part 6 of this 
chapter. The Regional Administrator 
may require the planning entity to hold 
additional public hearings, if needed, to 
more fully discuss the plan and alterna­
tives or to afford concerned interests 
adequate opportunity to express their 
views. 

(c) The time and place of the public 
hearing shall be conspicuously and ade­
quately announced, generally at least 30 
days in advance. In addition, a descrip­
tion of the water quality problems and 
the principal alternatives considered in 
the planning process shall be displayed 
at a convenient local site sufficiently 
prior to the hearing (approximately 15 
days). . • 

(d) Appropriate local and State agen­
cies, State and regional clearinghouses, 
interested environmental groups and ap­
propriate local public officials should re­
ceive written notice-of public hearings, 

RULES ).ND :REGULATIONS 

recommended course of action to correct 
such deficiencies. Approval of a plan o:f 
study or a facilities plan will not con­
stitute an obligation of the United States 
for any Step 2, Step 3, or combination 
Steps 2 and 3 project. 
§ 35.917-9 Revision or amendment of 

facilities plnn~.:s 
A facilities plan may include more 

than one Step 3 project and provide the 
basis for several subsequent Step 2, Step 
q-3, or Step 3 projects. A facilities plan 
which has served as the basis for the 
award of a grant for a Step 2, Step 2-3, or 
Step 3 project shall be reviewed prior to 
the award of any grant for a subsequent 
project involving Step 2 or Step 3 to de­
termine if substantial changes have oc­
curred. If 'in the judgment of the Re­
gional Administrator substantial changes 
have occurred which warrant revision or 
amendment, the plan shall be revised or 
amended and submitted for review in the 
same manner specified in this ..subpart. 
§ 35.920 Grant application . . 

Grant applications will be submitted 
and evaluated in accordance with Part 
30, SubpartB of this chapter. 

Ce) A request to waive the hearings 
on a facilities plan may be submitted to 
the Regional Administrator in writing 
prior to submission of the plan. Any such 
request will be acted upon within 30 days 
by the Regional Administrator. Each re­
quest must include a brief description of § 35.920-1 Eligibility. 

• the alternatives, the area that Wil! be Municipalities, • intermunicipal agen-
servlced, the scope ~d dates of meetings cies, States, or interstate agencies may 
and hearings previously held, ~d the • apply for grant assistance. 
reasons the grantee feels a publlc hear-
ing would not serve the public interest. § 35.920-2 Procedure. 
§ 35.917-6 Acceptance by implement• 

ing governmental units. 
A facilities plan submitted for ap­

proval shall include adopted resolutions 
or, where applicable, executed agree­
ments of the implementing govern­
mental units or management agencies 
providing for acceptance of the plan, or 
assurances that it will be carried out, and 
statements of legal authority necessary 
for plan implementation. Any departures 
from these requirements may be ap­
proved by the Regional Administrator 
prior to plan submission. 
§ 35.9i7-7 State review and certifica­

tion of facilities plan. 
Each facilities plan must be submitted 

to the State agency for review. The State 
must certify that (a) the plan conforms 
with the requirement& set forth in· this 
subpart; (b) the plan conforms with any 
existing final basin plans approved 
under section 303(e) of the Act; Cc) any 
concerned 208 planning agency has been 
afforded the opportunity to comment 
upon the plan; and (d) the plan con­
forms with· any waste treatment man­
agreement plan approved pursuant to 
section208(b) oftheAct. 
§ 35.917-8 Submission and approval of 

facilities plan. • 
The completed facilities- plan must be 

submitted by the State agency and ap­
proved by the Regional Administrator. 
Where deficiencies in a facilities plan are 
discovered, the Regional Administrator 
shall promptly notify the State and the 
grantee or applicant in writing of the 
nature of such deficiencies and of the 

Preapplication assistance, including, 
where appropriate, a preapplication con­
ference, should be requested from the 
State agency or the appropriate EPA 
Regional Office for each project Jor 
which State priority has been deter­
mined. An application must be submitted 
to the State agency for each proposed 
treatment works. The basic application 
shall meet the requirements for the proj­
ect set forth in § 35.920-3. Submissions 
required for subsequent related projects 
shall be provided in the form of amend­
ments to the basic application. Each such 
submission shall be submitted through 
the State agency, must be complete (see 
§ 35.920-3), and must relate to a project 
for which priority has been determined 
in accordance with § 35.915. If any in­
formation required pursuant to § 35.-
920-3 has been' furnished with an earlier 
application, the applicant need only in­
corporate by reference and, if necessary 
update or revise such information utiliz­
ing the previouslY approved application. 
§ 35.920-3 Contcn\s of application. 

(a) Step 1. Facilities plan and related 
elements required to apply for Step 2 
grant assistance. An application for a 
grant for Step 1 shall include: 

(1) A plan of study presenting Ci) the 
proposed planning area; (ii) an identi­
fication of the entity or entities that will 
be conducting . the planning; (ill} the 
nature and scope of the proposed Step 1 
project, including a schedule for the 
completion of specific tasks; and (iv) an 
itemized description of the ~ated 
costs for the project; 

(2) Proposed subagreements, or art ex-

planation of the intended method of 
awarding llUbagreements for perform­
ance of any E.'llbstantfal portion of tho 
project. work; 

(3) Required comments or approvals of 
relevant State, local, and Federal acrcn­
cies (including "clearinghouse·• require­
ments of 0MB Circular A-95, promul .. 
gated at 311 FR 32874 on November 28, 
1973). 

Cb) Step 2. Preparation of const-ruotton 
dra,vings and specifications. Prior to tho 
award of a grant or grant amendment 
for a Step 2 project, the following must 
have been furnished: 

(1) A facilities plan <including an en­
vironmental assessment in accordanco 
with Part 6 of this chapter) in accord• 
ance with §§ 35.917 throurrh 35.017-9. 

(2) Satl<lfactory evldenco of compU­
ance with t.he user chargo provisions of 
§§ 35.925-11 and 35.935-13: 

(3) Satisfactory evidence of compli­
ance with the lnaustrial cost recovery 
provisions of § § 35.925-12, 35.028, and 
35.935-13, if applicable; . 

(4) A statement regarding avnilnbllity 
of the proposed site, if relevant: 

(5) Satisfactory evidence of a pro­
posed or existing program for complJanco 
,vith the Relocation and Land Acquisi­
tion Policies Act of 1970 in accordn.nco 
,vlth § 30.403 Cd) ·and Part 4 of thls chl\P• 
ter, if applicable; 

(6) Satisfactory evidence of compU­
ance with other applicable Federal statu­
tory and regulatory requirements (seo 
Part 30, Subpart c of this chapter> : 

(7) Proposed subagreements or an ex­
planation of the intended method of 
awarding subagreements for perform­
ance of any substantial portion of tho 
project work. 

(8) Required comments or approvals 
of relevant State, local, and Federal 
agencies (including "clearinghouse'' re­
quirements of 0MB Circular A-95) if a 
grant application has not been previously 
submitted. 

(c) Step 3. Building and erection of a 
treatment works. Prior to the award of lb 
grant or grant amendment for a Step 3 
project, each of the items specified in 
paragraph <b) of thls section, and in ad­
dition Cl) two sets of construction draw­
ings and specifications, suitable for bid­
ding purposes, and (2) a schedule for or 
evidence of compliance with§§ 35.925-10 
and 35.935-12 concerninrr an operation 
and maintenance program, must havo 
been furnished. 

(d) Step 2/3. Design/Construct Proj­
ect. Prior to the award of a grant or 
grant amendment for a desien/construct 
project the items 1n paragraphs Cb) and 
Cc> of this section must have been fur­
nished, except that, in lieu of construc­
tion drawings and specifications, the pro­
posed performance specifications and 
other relevant design/construct crUorla 
for the project must have been submitted. 

<e> Training facility prof eat. An appll­
·cation for grant assistance for construc­
tion of a training facility pursuant to 
section 109Cb) of the Act shall includo 
Cl) a statement concerning the suitabil­
ity of the treatment works facility for 
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training operation and maintenance per­
sonnel for treatment works throughout 
one or more States; (2) a written com­
mitment from the State agency or agen­
cies to carry ·out at such facility a 
program of training approved by the Re­
gional Administrator; and (3) an engi­
neering report, including facility design 
data, cost estimates for design a.nd con­
struction of the facility, and a. schedule 
for completion of: design and 
construction. 
§ 35.925 Limitations on award. 

Before awarding initial grant assist­
ance for any project for a treatment 
works through a grant or grant amend­
ment, the Regional Administrator shall 
determine that all of the applicable re­
quirements of § 35.920-3 have been met 
and shall further determine: 
§ 35.925-1 Facilities planning. 

That the facilities planning require­
ments set forth in §§ 35.917 through 
35.917-9 have been met. Requirements 
set forth in § 35.150-1 and § 35.150-2 
are not applicable. 
§ 35.925-2 - Basin plan. 

That such works are 1n conformity 
with any applicable final basin plan ap­
proved in accordance with section 303 
Ce> of the Act. 
§ 35.925-3 Priority determination. 

That such works have been determined 
to be entitled to priority in accordance 
with § 35.915, and that the award of 
grant assistance for the proposed project 
will not jeopardize the funding of any 
treatment works of higher priority. 
§ 35.925-4 Sta.te allocation. 

That the award of grant assistance for 
the project will not cause the total of 
all grant assistance awarded to appli­
cants within a State, including grant in­
creases, to exceed the total of all allot­
ments and reallotments available to such 
State pursuant to § 35.910. 
§ 35.925-5 Funding and other capabil. 

ities. -
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directly to the needs to be served by 
such works, including ndequo.te reserve 
ca.pa.city; 

Cb) Such works will meet applicable 
efil.uent limitations lllld a.ttcln not less 
than secondary treatment ns defined by 
the Administrator pursuo.nt to section 
30l(b) (1) CB) nnd 304(d) (1) of the Act 
<See Part 133 of this chapter), subject 

"to the limitations set forth in § 35.930-4; 
Cc) The inflltra.tlon/lnfiow require­

ments of § 35.927 ha.ve been met; nnd 
Cd) If the initl.nl grant ll.S31stance !or 

the project 1s to be a.wo.rded from funds 
authorized !or any :flscn1 year beginning 
after June 30, 1974, subject to the limita­
tions set forth in § 35.930-4; (1) nlter­
na.tive waste treatment JIUUlllgement 
techniques have been studied lllld 
evaluated to provide !or the npplicntlon 
o! the best practicable woste treatment 
technology over the ll!e of the works 
consistent with the purposes of Title II 
of the Act, and (2) the design has, ns aJ>­
propriate, taken into account and nl­
lowed to the extent practlcnble !or the 
application of technology, nt n later dnte, 
which will provide !or the reclnlm1ng or 
recycling of water or otherwise ellml.nnte 
the discharge of pollut.n.nts. 
§ 35.925-8 Environmental review. 

That the NEPA requirements (Part 6 
of this chapter> , npplicnble to the proj­
ect step, have been met. Such compllnnce 
is a basic prerequisite !or Step 2, Step 3, 
and combl.na.tlon Step 2 nnd 3 projects. 
An adequate asse.ssment o! expected en­
vironmental impacts, conslstent 'With the 
requirements o! the Na.t1onnl Environ­
mental Polley Act of 1969 (42 U.S.C. 4321 
et seq.>, 1s required o.s nn. integ:ml pm 
of facilities planning initlllted niter 
April 30, 1974, in accord3llce with 
§35.917-1. 
§ 35.925-9 a .. -il rights. 

That U the a.~d of grant o.sslst:ulce 
1s for a project involving Step 2 or 3, the 
applicable requirements of Tf.tle VI, . of 
the Civil Rights Act of 1964: (See Pnxt 
7 of this cha.pt.er> have been m~t. 

That the applicant has: . § 35.925-10 Operntion nnd maintenance 
Ca) Agreed to pay the non-Federal progrmn. 

project costs, and the f 
Cb> Has the legal, institutional. man- If • a.ward O grant asslstnnce 1s !or 

agerial, and financial capability to insure a project involving step 3, thnt sntls!nc­
adequate construction, operation, and tory provision has been mnde by the D.J>-

plicant !or assuring proper and efficient 
maintena.ilce of the treatment works operation and maintenance of the trent­
throughout the applicant's jurisdiction. ment works, in a.ccordnnce with § 35.935-
§ 35.925-6 Permits. 12, and that the State will have an ef-

• THAT if the a.ward 1s for a step 2, fective operation. and mnintennnco 
Step 3, or combination Step 2 and 3 monitoring program to a.ssure tha.t trent­
project, the applicant has provided an ment works ~lsted under this subpart, 
identification of effluent discharge llm.1- comply with applicable permit nnd sron.t 
tations·or, if available, a copy of a permit . conditions. 
as required by the National Pollution § 35.925-11 User chnrscs. 
-Discharge EJirofnat.i.on System. That, in the ca.se of grant nsslstnnce 
§ 35.925-7 Design. awarded after :r.fn.rch 1, 1973, !or a proj-

That the treatment works design will ect involving Step 2 or Step 3, nn. nJ>­
be Cin the case· of projects involving provable plnn. lllld schedule of imple­
Step 2) or has been Cin the case of proJ- mentation have been developed !or a 
ects for Step 3) based upon the follow- system of user charges to nssure that 
ing: each recipient of waste treatment se?T-

-Ca) The design, size, and ca.pa.city of lees within the applicants service area 
such works are cost effective and relate will pay 1~ proportionate share of the 
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costs o! operation and maint.enance Cin­
cludlng replacement as defined in 
§ 35.905-17) of all waste treatment serv­
ice provided by the applicant and the 
applicant m~t agree that such sys­
tem.Cs> will be maintained. See Appendix 
B to this subpm. 
§ 35.925-12 Imlmtrial cost rcc:o.-ery. 

(n) T"nat, in the case o! any grant as­
sistance awarded after March 1, 1973.for 
a project involvin!; Step 2 or step 3, 
sJsned letters o! intent have been re­
ceived by the awlicant from each sig­
nlilcant industrial user to pay that por­
tion of the GmDt nmount allocable to the 
treatment of its wastes. Each such letter 
shall also include a statement of the in­
dustrlnl user's inteIJded period of use of 
the trrotment works. A s:1gn!fl.cant in- • 
dustrlnl user 1s one that will contribute 
gre3ter thn.n 10 percent o! the design 
.fiow or design Pollutant loading o! the 
treatment worl:s. In addition, the appli­
cnnt must agree to require all industrlal 
users to pay thnt portion of the grant 
amount allocnhle to the treatment of 
wastes from such users. 

Cb) Projects awarded grant assistance 
prior to March 2, 1973 are subject to the 
requirements of § 35.835-5 in lleu of 
JY.U"8gr8.Ph Ca) of this section. 
§ 35.925-13 Sewage Collection System. 

That, 1f the project 1s !or, or includes, 
sewage collection syste.m work. such work 
Ca> 1s !or replacement or major rehabfil­
t:ltlon o! an existing sewer system pur­
swmt to § 35.927-3 Ca.> and 1s necessary to 
the total integrity and performance of 
the waste treatment works servicmg such 
communtty, or Cb) 1s !or a new sewer sys­
tem.in a. community in existence on Octo­
ber 18, 1972, with sufilclent ex1stfng or 
planned capgclty to adequately treat 
such collected sewage. Replacement or 
major reha.bllitation of an existing sewer 
system may be approved only 1f cost ef­
fective nnd must result in a sewer sYStem 
desJzn ~paclty equivalent only to that or 
the existing system plus a. :reasonable 
amotmt !or future growth. A community, 
for purposes of this section, would in­
clude any area with substantial human 
h3bltation on October 18, 1972.No award 
may be made for n new sewer system in 
a community in existence on October 18, 
1972 llllless it 1s further determined by 
the Regional Admin!strator that the bulk 
<c-enerally two-thirds) of the :flow design 
capacity through the sewer syste.m will 
be !or waste waters or:lginating from the 
community Chabltatfon> in existence on 
October 18, 1972. 

§ 35.925-14 Compliance with En..,iron­
mcntnlLa.ws. 

T"nat the treatment works will comply 
with all pertinent requirements or the 
Clean Air Act and other applfoable Fed­
Cl'3l, State and local environmental laws 
nnd regulations. 

§ 35.925-15 Treatment of indwtrial 
wa.,tcs. 

That the allowable project costs do not 
include costs allocable to the treatment 
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fbr control or removal of pollutants in 
wastes introduced into the treatment 
works py industrial users unless the ap­
plicant is requil·ed to remove such pol­
lutants :introduced from non-industrlal 

, sources; and tnat the project is included 
in a waste treatment system, a principal 
purpose of which project and system is 
the treatment of domestic wastes of the 
entire community, area, region or district 
concerned. A "waste treatment system", 
for purposes of this section, means one 
or more treatment works which provide 
integrated but not necessarily intercon­
nected waste disposal for the community, 
area, region or district. See the pretreat­
ment standards set forth in Part '128 of 
this Chapter. 
§·35.925-16 Federa\ activities, 

That the allowable project costs do not 
include costs allocable· to the treatment 
of wastes from major activities of the 
Federal Government, which another 
Federal Agency has agreed to pay, Such 
Federal agencies ' may extend, over a 
period of years, their contributions to 
support capital costs incurred by munic­
ipal treatment facilities which provide 
service to them. 
§ 35.925-17 Rctnined amounts for re-

construction and cxpans~on. • 

That the allowable project costs have 
been reduced by an amount equal to the 
unexpended balance pf the amounts re­
tained by the applicant for future recon­
struction and expansion pursuant to 
§ 35.928-2, together with interest earned 
thereon. 
§ 35,925-18 Limitation upon project 

costs incurred n_rior to award.. • , 

That project construction has not been 
initiated prior to the approved date of 
initiation of construction <as defined in 
§ 35.905-4), except as otherwise pro.:. 
vided in this section. Generally, payment 
is not authorized for costs incurred prior • 
to the approved date of initiation.pf con­
struction, which shall be established in 
the grant agreement, in accordance with 
paragraphs (a), (b), and (c) of this 
section. 

(a) Steps 1 or 2: 
Cl) No prior approval or prior grant 

award is required for Step 1 or Step 2 
work initiated prior to November i, 1974; 
payment for all such allpwable costs in­
curred after the approved date of-initia­
tion of construction is authorized in 
conjunction with the first award of grant­
assistance. 

(2) In the case of Step 1 or Step 2 
project work initiated after October 31, 
1974, no payment is authorized for: 

(i) Step 1 costs incurred prior to the · 
date of approval of a plan to study (see 
§§ 35.917 and 35.930-3(a) (1)); and 

(ii) Step 2 costs incurred prior to the 
date of approval of a facilities plan (see 
§§ 35.917 and 35.930-3(b) m >; payment 
for all Step 1 or Step 2 costs incurred 
after such dates of approval are au­
thorized ·in conjunction with the first 
award of grant assistance. 

(3) Where Step 1 or Step 2 project 
work is initiated after' June 30, 1975, :'10 
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grant JJsistan6e for the St~p 1 o;Step 2 (b) The determination whether or not 
project work may be awarded unless such excessive infiltration/inflow exist-s will 
award precedes initiation of the proj- generally be accomplished through a. 
ect work: Provided, That in lieu of sewer system evaluat.ion consisting of (1) 
award of a Step 1 grant after June 30, certification by the State agency, as ap-
1975, the State agency may request the propriate; and, when necessacy (2) an 
Regional Administrator to reserve funds infllt-ration/inflow analysis; and, if ap­
for Step 1 grant assistance (based upon propriate, (3) a sewer system evaluo.tion 
approval of the plan of study) and to survey followed by rehabilitation of tho 
defer award of grant assistance for Step·. sewer system to eliminate an excessive 
1 work, which award, however, must in infiltration/inflow defined in the sewer 
any event be made within the allotment system evaluation. Information sub• 
period for the reserved funds. mitted to the Regional Administrator for 

(b) Step ~: Except as otherwise pro- such determination .should be the mini• 
vided in this subparagraph, no grant as- mum neces~.acy to enable a judement to 
sistance for a Step 3 project .. may be be made. 
awarded unless such award precedes ini- (c) Guidelines on sewer system ovalu­
tiation of the Step 3 construction. Ad- ation published by the Adminlstmtor 
vance acquisition of major equipment provide further advisorY infonnatlon. 
items requiring long lead times, or ad­
vance construct1on of minor portions of 
treatment works, in emergencies or in­
stances where delay could result in sig­
nifi.cant cost increases, may be approved 
by the Regional Administrator, but only 
(1) if the applicant submits a written 
and adequately substantiated request for 
approval, and (2) if written approval by 
the Regional Administrator is obtained 
prior to initiation of the advance ac­
quisition or advance construction. 

(c) The approval of a plan of study, a 
facilities plan, or of advance acquisition 
of equipment or advance construction 
will not constitute a commitment for ap­
proval of grant assistance for a sub­
sequent treatment works project, but will 
allow payment for the previously ap­
proved costs as allowable project costs 
upon subsequent award of grant assist­
ance, if requested prior to grant award 
(see § 35.945(a)). In instances· where 
such approval is obtained, the applicant 
proceeds at its own risk, since payment • 
for such costs cannot be made unless 
and until grant assistance for the proj­
ect is awarded. 
§ 35.925-19. Section 208: Agendes and 

plans. • 

That, pursuant to section 208(d) of the 
Act, after a waste treatment manage­
ment agency bas been designated for an 
area, and a :final plan for such 1:1rea has 
been approved, the applicant is the des­
ignated agency and the treatment works 
project is in conformity with such plan. 
§ 35.927 Sewer system evaluation and 

• rehabilitation. 
(a)· All applicants for grant assistance 

awarded after July 1, 1973, must, demon­
strate to the satisfaction of the Regional 
Administrator that each sewer system 
discharging into the treatment works 
project"for which grant application is 
made is not or will not be subject to 
excessive infiltration/inflow. The deter­
mination whether excessive • infiltra­
tion/in.flow exists, may take into account, 
in addition to flow and related data, 
other significant factors such as cost­
effectiveness (including the cost of sub­
stantial treatment works construction 
delay, see Appendix A to this subpart), 
public health emergencies, the effects of 
plant· bypassing or overloading, or rele­
vant.economic or environmental factors. 

§ 35.927-1 Infiltration/Inflow nnn]ysls, 
(a) The infiltration/inflow analysis 

shall demonstrate the non-existence or 
possible existence of excessive inflltra• 
tion/inflow in each sewer system trlbU• 
tary to the treatment worl:s. Tho 
analysis should identify the presence, 
flow rate, and type of infiltration/inflow 
conditions, which exist in the sewer sys­
tems. Information to be obtained and 
evaluated in the analysis should inolttde, 
to the extent appropriate, the followinc: 

Cl> Estimated flow data at the treat• 
ment facility, all sigxliflcant overflows 
and bypasses, and, if ri'ecessarY, flows at 
key points within the sewer system. 

(2) Relationship of existing popula~ 
tion and industrial contribution to flows 
in the sewer system. 

(3) Geographical and geological con­
ditions which may affect the present nnd • 
future flow rates or correction costs for 
the infiltration/inflow. 

(4) A discussion of age, length, typo, 
materials of construction and known 
physical condition of the sewer system. 

Cb) 1For determination of the possible 
existence of excessive infiltration/inflow, 
the analysis shall include an estimate of 
the cost of eliminating the infiltrntlon/ 
inflow conditions. These costs' shnll be 
compared wlth estimated total costs for 
transportation , and t-reatment of the 
infiltration/inflow. Cost-Efreotlvenl'.'ss 
Analysis Guidelines (Appendix A to this 
subpart), which contain advisory inf or..; 
mation, should be consulted with respect 
to this determination. 

(c) If the infiltration/inflow analysis 
demonstrates the existence or possiblo 
existence of excessive infiltration/inflow 
1:J. detailed plan for a sewer system evalu• 
ation survey shall be included in tho 
analysis. The plan shall outline the tasks 
to be performed in the survey and their 
estimated costs. • • 

.§ 35.927-2 Sewer systent ev11lu11tlon 
survey. 

<a> The sewer system evaluation sur­
vey shall consist of a systematic cxnmi• 
nation of the sewer systems to determine 
the specific location, estimated flow rate, 
method of rehabilitation and cost of re­
habilitation versus cost of transp0rtation 
and treatment for each defined source 
of infiltration/inflow. 
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Cb) The· results of the sewer system 
evaluation survey shall· be summarized 
in a re:port..rn addition. the report shall 
include: 

(1) A justification·for each sewer sec­
tion cleaned and internally inspected. 

(2) A proposed rehabilitation program 
for the sewer systems to·eliminate all de­
fined excessive infiltration,Cmflow. 
§ 35.927-3 Rehabilitation. 

Ca). The scope of each treatment works 
project defined within the Facilities Plan 
as being :required for implementation o! 
the Plan. and for which Federal assist­
ance will be requested, shall define Cl) 
any necessary new treatment works con­
struction. and (2) any rehabilitation 
work determined by the sewer system 
evaluation to be necessary for the ellml­
nation of excessive infiltration/inflow. 
However, :rehabilitation which should be 
a part of the applicant's normal opera­
ltion and maintenance :responsibilitioo 
shall not be included within the scope 
of a Step 3 treatment works project. 

Cb) Grant assistance for a St.ep 3 
project segment consisting of rehabilita­
tion work may be awarded concurrently 
with Step 2 work for the design of the 
new treatment.works construction. • 

• § 35.927-4 Sewer use ordinance. • 
Each applicant for grant assistance for 

a Step 2, Step 3, or combination Steps 2 
and 3 project shall aemonstrate to the 
satisfaction of the Regional Administra­
tor that a sewer use ordinance or other 
legally binding :requirement will be en­
acted and enforced in each jurisdiction 
served by the treatment works project 
before the· completion of construction. 
The ordinance shall prohibit any new 
connections from inflow sources into the 
sanitary sewer :portions of the sewer sys­
tem and shall ensure that new sewers 
and connections to the sewer syst.em are 
properly design~ and constructed. 
§ 35.927-5 Projectprocedures. 

Ca) State certification. The Stat.e 
agency may (but need not) certify that 
excessive infiltration/inflow does or does 
not· exist. The Regional Administrator 
will determine that excessive infiltration/ 

' inflow does not exist on the basis of St.ate 
certification. if he :finds that the State 
had adequately established the basis for 
its certification through submission of 
only the minimum information necessary 
to enable a judgment to be made. Such 

- information could include a preliminary 
:review by the applicant or State, for ex­
ample, of such parameters as per capita 
design :flow. :ratio of flow to design flow. 

.:flow rel!Ords or :flow estim:;i,tes, bypasses 
or overflows, or summary analysis of 
hydrological, geographical, and geologi­
cal conditions, but this review would not 
usually' be equivalent to a complet.e 
infiltration/inflow analysis. state cer­
tification must be on a. project-by-project 
basis. If the Regional Administrator de­
termines on the basis of state- c-ertifica­
tion that the treatment works is. or may 
be subject to excessive infiltration/ 

•. r 

RULES AND REGULATIONS 

inflow. no Step 2 or Step 3 rrront ns31st­
ance ma.y be awarded e.-..:ccpt as provided 
in paragraph Cc) of this section. 

Cb) Pre-aware! seu:cr sYStem cralua­
tion. Generally, e.-..:ccpt as otherwise pro­
vided in paragraph <c> of this section. an 
adeguate sewer system evaluation, con­
sisting of a sewer system analysis nnd. iC 
required, an evaluation survey, is an es­
sential element of Step 1 !nclllties plnn­
ning and is a prerequislt.e to the award of 
Step 2 or 3 grant assistance. If the 
Regional Administrator determines 
through state Certification or an in­
filtration/inflow analysis that exce3Slve 
infiltration/inflow does not exist, St.ep 
2 or 3 grant assistance may be awarded. 
If on the basis of St.ate certlflcation or 
the infiltration/inflow nno.lysis, the Re­
gional Administrator determines that 
possible e.-..:cessive-lnfiltmtion/lnfiow ex­
ists, an adequate sewer system evaluation 
survey and, f! .required, a rehnbllltatlon 
program must be furnished, e.,_cept as set 
forth in paragraph Cc> of this section 
before grant assistance for Step 2 or 3 
can be awarded. A Step 1 grant mny be 
awarded for the completion of this sez­
ment of St.ep 1 work, and, upon comple­
tion of Step 1, grant assistance !or a Step 
2 or 3 project <for which priority has been 
determined pursuant to § 35.915) mny 
be awarded. 

<c> Exception. In the event it is deter­
mined by the Regional Administrator 
that the treatment works would be :re­
garded <in the absence of an acceptable 
program of correction) as being subject 
to excessive or possible e....:cesslve lnfiltm­
tion/inflow, grant assistance may be 
awarded provided thn.t the applicant es­
tablishes to the satisfaction of tho Re­
gional Administrator that the treatment 
works.project :for which grant application 
is made will not be sfsnJ,ficantly changed 
by any subsequent :rehabllltatton pro­
gram or will be a component part of any 
rehabilitated system: Prorfdecl, That th& 
applicant agrees to complete the sewer 
system evaluation and any resulting :re­
habllltatlon on an implemcnfa.tfon 
s~edule the Stat.e accepts (subject to 
approval by the Regional Administra­
tor), which schedule shall be inserted as 
a special conclltlon in the grant agree­
ment. Compliance with this schedule 
shall be accomplished pursuant to § 35.-
935-16 and § 30.304 of this chapter. 

Cd) Municipalities may submit the 1n.: 
filtration/inflow analysis and when ap­
propriate the sewer system evaluation 
survey, through the State agency, to the 
Regional Administrat-0r for his review at 
any time prior to appllcation for n. treat­
ment works grant. Based on such n. re­
view, the Regional Administrator shall 
provide the municipality with a written 
response incllcatfng either his concur­
rence or nonconcurrence. The Reelonal 
Adminlstrat-Or must concur with the 
sewer syst.em evaluation sun•ey plan be­
fore the work is performed !or the survey 
to be an aliowable cost. 
§ 35.928 lndustrinl cost rcc:oniry. 

The system :for lndustrlal cost recovery 
shall be approved by the Regional Ad-
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mlnlstrntor and shall be implemented 
and maintained by the grantee in accord.­
ance with § 35.935-13 and the following 
requlrements. 
§ 35.923-1 ReconTed amounts. 

(a) Each year during the industrial 
cost :recovery period, each industrlal user 
of the treatment works slianpay its share 
of the total amount of the grant and 
any grant amendment awarded pursuant 
to this subpart, dlvided by the recovery 
period. 

(b) T"ne industrlal cost recovery period 
shalI be equal to 30 :!{ears or the useful 
ll!e of the treatment works, whichever 
is less. 

Cc) Payments shall be made ~ in­
dustrial users no less often than annu­
ally. The :first Jr.l:yment by an industrial 
U£-er shall be made not later than l year 
after such user begins use of the treat­
ment works. 

Cd> An industrial. users share shall 
be b::ised on alI !actors which signifi­
cantly influence the cost of the treatment 
works. Factors such as strength. volume. 
and delivery ilow rate characten,--tics 
shalI be considered and included to in­
sure a proportional distribution of the 
grant nsslstance allocable to industrial 
use to all industrial users o! the treat­
ment works. As a minimum, an industry's 
sh3re shall be proportional to its :flow. 
in relation to treatment works flow 
capacity. 

Ce) I! there is a substantial change in 
the strength, volume, or delivery fiowrate 
ch3racteristics introduced into the treat­
ment works by an industrial user, such 
user's share shall be adju..--ted accord­
ingly. 

(!} U there is nn CA-pansion or up;;rad­
intt or the treatment works, each existing 
industrlal user's share shall be adjusted 
accorcllngly. 

(g.) An industrial user's share shall in­
clude only that portion of the grant as­
sistance allocable to its use or to cap3.clty 
ilrmly committed !or its use. 

(h) All unallocated treatment worts 
capaclt,y must conform with the require­
ments o:f section 204(a) (5) of the Act. 
Cost-eiiectivenes3 guidelines are pub­
lished as Appendix A to this subpart t.o, 
!umJsh additional advisory information 
concemlng the implementation cir sec­
tion 212(2) CC> oftheAct. 

m An industiial user's share shall not 
include an interest component. 
§ 35.923-2 Retained nmoants. 

Ca.) T".ae grantee shall retain 50 per­
cent of the amounts recovered from in­
dustrial users. The remainder. t-Ogether 
with any interest earned thereon. shalJ 
be returned to the U.S. Treasury on an 
annual b:isfs. ~ 

<b) A minimum o! so percent of the 
retained amounts, together with intere...-t 
ea.med thereon. shalI be used soletr !or 
the eligible costs (in accordance with 
§ 35.940) or the exp:msion or reconstruc­
tion of neatment works associated with 
the project and necessary to meet the 
:requirements of the Act. T"ne grantee 
shall obtain the written approval o! the 
Regional Administrator prior to commit-
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ment of the retained amounts for any eral share of the approved Step 2 work 
expansion and reconstruction. The re- and will not be contractually obligated to 
mainder of the retained amount.s may be pay the Federal share of Step 3 project 
used as the -grantee sees fit. costs unless and until the plans and spec-

(c) Pending use, the grantee shall in- ifications developed during Step 2 are 
vest the retained amounts for reconstruc- - approved; and (C) funds fiscally obll­
tion and expansion in: (1) Obligations of gated for Step 3 will be deobligated unless 
the U.S. Government; or (2) obligations two sets of construction drawings and 
guaranteed as to principal and interest specifications suitable for bidding pur­
by the U.S. Government or any agency poses are submitted to the Regional Ad­
thereof; or (3) shall deposit such ministrator and approved prior to initia­
amounts in accounts fully collateralized tion of construction for the building .and 
by obligations of the U.S. Government or erection of the treatment works. 
by obligations fully guaranteed as to (5) Step 2/3: Design/construction of 
principal and interest by the U.S .. Gov- treatment works (Steps 2 and 3): Pro­
ernment or any agency thereof. vided, That he determines that the ap­
§ 35,930 Award of grant assistance. plicant has submitted the items required 

pursuant to § 35.920-3(d): And further 
provided, That such grant assistance 
must be awarded pursuant to EPA guide­
lines for the award· of design/construct 
projects, and that the requirements o! 

ment of applicable emuent dischn.ruo 
llmitatiom; Csecondn.ry treatment, best 
practicable waste treatment technology, 
or water quality effluent llmitn.tions), 
provided that: (a) The segment is to bo 
a component of an operable treatment 
works which will provide for achieve­
ment of the applicable emuent d.lscharuo 
limitations, and (b) n. commitment for 
completion of the complete treatment 
works is submitted to the Regional Ad• 
ministrator and is incorporated as a. spe­
cial condition in the grant aureement, 
§ 35,930--5 Fcdcrnl shnrc, 

The grant shall be 75 percent or tho 
estimated total cost of construction of 
the project approl>ed by the Regl.onnl 
Administrator in the grn.nt n.grco­
ment, except as otherwise provided in 
§§35.925-15, 35,925-16, 35-925-17, n.nd 
35.930-1 Cl>). 

Approval by the Regional Administra­
tor of an application or amendments 
thereto through execution of a grant 
agreement (including a. grant amend­
ment),· in accordance with § 30.305~ of 
this subchapter, shall constitute a con­
tractual obligation of the United states 
for the payment of the Federal share of 
the allowable project costs, as determined 
by the Regional Administrator. Informa­
tion concerning the approved projectfur­
nished in accordance with § 35.920-3 
shall be deemed to be incorporated in the 

such guidelines are met. § 35,930-6 Limilntion on Fetlcrnl elmrt', 
(b) The Regional Administrator may 

grant agreement. 
§ 35,930-1 • Types of projects. 

(a.) The Regional Administrator may 
award grant assistance for the following 
types of projects pursuant to § 35.925: 

" (1) Step 1. A facilities plan and/or re­

award Federal assistance by a grant or The gra.nt.ee must exert its best efforts 
grant amendment from any allotment or , to perform the project work as specified 
reallotment available to a· State pursuant in the grant agreement within the n.p., 
to § 35.910 for payment of 100 percent of proved coot celling. If at- any time tho 
'any cost of construction of a treatment grantee has reason to believe that tho 
works'"Cfor not more than one facility in cosl:e which it expects to incur in tho per­
any state> required to train and upgrade formance of the project will exceed or bo 
waste treatment works operation and substantially less than the then approved 
maintenance personnel, from one or more estimated total project cost, tho grn.ntco 
States, pursuant to section 109(b) of the must notify the Regional Administrntol" 
Act: Provided, That the Federal cost of and the State agency promptly in writ­
any such training facility shall not ex-ing to that effect, giving tho revised cst1-
ceed $250,000. maw of such total cost for the perlorm­

ance of the project then or as soon 
thereafter as practicable, pursuant to 40 
CFR 30.900. Delay in submission of such 
notice and ro,cess cost informn.tion mn,y 
prejudice approval of an increase in tho 
grant amount. The Unit-Od states shall 
not be obligated to pay for costs incurred 
in excess of the approved grant nmount 
or any amendment the:reo:f until t,ho 
State has approved an incren.se 1n t,ho 
grant amount from available allotmont./:l 
and the R,egional Administ.rntor hns n.p­
proved such increase through issuance of 
a written grant amendment pursuant to 
§§ 35.915 and 35.955. Grant payments 
will be made pursuant to § 35.945. 

lated elements required to apply for Step § 35.930-2 Grant amount. 
2 grant assistance (see § 35.920-3(b) >: The amount of grant assistance shall 
Provided, That he determines that the be set forth in the grant agreement. The 
applicant has submitted the items re- grant amount may not exceed the amount 
quired pursuant to § 35.920-3 <a> ; . of funds available from the State allot-

(2) Step 2. Preparation of construction ment.s ,and reallotments pursuant to 
drawings and specifications: Provided, § 35.910. Grant payments will be limited 
That he determines that the applicant to the Federal share of allowable project 
has submitted the items required pursu- costs incurred witbin the grant amount 
ant to § 35.920-3 <b) : . • . or any increases in such amount eifect-Od 

(3) Step 3. Building and erection of a_ through grant amendments in ,ac­
treatment works: Provided, That he de- cordance with § 35.955, pursuant to the 
termines that the applicant has sub- negotiated payment schedule included 
mitted the items required pursuant to in the grant agreement. 
§ 35.920-3(c); or -

(4) Steps 2 and 3. A combination of § 35.930-3 Grant term. 
design (Step 2) and construction ·cstep The grant agreement shall' establish 
3) for a treatment works 1n the case of the period within which the project must 
grants awarded after March 1, 1973: be completed, in accordance with § 30.-

(i) Where the Regional, Administrator 305-1 of this chapter, subject to excus­
determines that compelling water quality ,able delay. 
enforcement considerations or public 
health emergencies warrant award of 
such grant assistance to assure expedi­
tious construction of such treatment 
works,.or 

(ii) Where the Regional Administrator 
determines that award of such grant as­
sistance will minimize administrative re­
quirements in the case of projects not re­
quiring a substantial amount of Federal 
assistance: Provided, That the award au­
thority provided by this subpa~ph 
(4) is subject to the following conditions: 
that <A> the Regional Administrator 
determines that the applicant has sub-. 
mitted the items pursuant to § 35.92~ 
(b) ; <B) the United states will be con­
tractually obligated to _pay only the Fed-

. § 35.930-4 Project scope. 

. The grant agreement must define the 
scope of the project for which Federal 
assistance is awarded under the grant. 
The project scope must include a step or 
an. identified segment thereof. With re­
spect to any grant assistance· for a. treat­
ment works project which is initially 
funded from funds allocated for any fis­
cal year beginning after June 30, 1974, 
provision must be made for the applica­
tion of best practicable waste treatment 
technology over the life of the treatment 
works. However, a grant may be made for 
a. . segment of .Step 3 treatment works 
construction, when that segment in and 
of it.self does not _proVide for achieve-

§ 35.935 Grant conditions. 
In additlon to the EPA General Grant 

Conditions (Subpn.rt C of Part 30 and 
Appendix A to this subchn.pt.er> , caoh 
treatment works grant shn.U bo subject 
to the following conditions: 
§ 35.935-1 Non-Fcdcrnl conslruetiou 

costs, 
The grantee agrees to pay, pursuant to 

section 2o-J,Ca> (4) of the Act, tho non­
Federal costs of treatment works con­
struction a._<:S<>Ciated with tho project 
and commits itoolf to complete tho con­
struction of the operable tren.tment 
works <see § 35.905-15) and complete, 
wast.e treatment system (see § 35.905-3) 
of which. the project 1s n. part, 
§ 35.935-2 Procurement; nonrcslrlclivo 

epccificarions, . , 
(a) General. The granteo must- com• 

ply with § 35,938 of this subpart in tho 
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construction of any Step 3 or Step 2+3 
project. Performance of Step 2 and Step 
3 project work may not be accomplished 
by force accotm.t except for (1) Step 1 
or Step 2 infiltration/inflow work for 
which prior written approval has been 
obtained in accordance with §§ 35.927 to 
35.927-5 and {2) segments of Step 3 
work, the cost of which is estimated to be 
under $25,000. The Regional Administra­
tor will cause appropriate review .of 
grantee procuremeeymethods to be made 
from time to time. 

<6> Nonrestrictive specifications. No 
specification for bids or statement of 
work in connection with such works shall 
be written in such a manner as to con­
tain proprietary, exclusionarY, or dis­
criminatory requirements other than 
those based upan performance, unless 
such requirements are necessazy to test 
or demonstrat-e a specific thing or to pro­
vide for necessazy interchangeability of 
part.s and equipment, or at least two 
brand names or trade names of com­
parable quality or utility are listed· and 
are followed by the words "or equal." The 
single base bid method of solicitation for 
equipment and parts for determination 
of a low, responsive bidder may not be 
utilized. With regard to materials, if a 
single material is specified, the grantee 
must be prepared to substantiat-e the 
basis for the selection of the, material. 
§ 35.935-3 Bonding and insurance. 

On contracts for the building and erec­
tion of treatment works <Step 3) exceed­
ing $100,000, each bidder must furnish 
a bid guarantee equivalent to 5 percent 
of the bid price. In addition the contrac­
tor awarded either a· design/construct 
contract or a construction contract for 
Step ·3 must furnish- performance and 
payment bonds, each of which shall be in 
an amount not less than 100 percent of 
the contract price. Construction con­
tracts less than $100,000 shall be subject 
to State and local requirements relating 
to bid guarantees, performance and pay­
ment bonds. Contractors should obt-ain 
such construction insurance (e.g., fire 
and e:i..-tended coverage, workmen's com­
pensation. public liability and property 
damage, and "all risk" builders risk) as 
is customary and appropriat-e. 
§ 35.935-4 State and local laws. 

The construction of the project, in­
cluding the letting of contracts in con­
nection therewith, shall conform. to the 
applicable requirements of Stat-e, terri­
torial, and local laws and ordinances to 
the extent that such requirements do not 
conflict with Federal laws and this sub­
chapter. 
§ 35.935-5 Dmis-Bacon and related 

statutes. 

In the case of any project involving 
Step 3, the grantee must consult with the 
Regional Administrator prior to issuance 
of invitation for bids concerning compli­
ance with Davis-Bacon and related sta­
tutes required pursuant to § 30.403 Ca), 
Cb) , and (c) of this chapter. 

~U~ES .AND 1~E~ULATIP~~ 

§ 35.93s..:6 Equal employment oppor­
tunity. 

Generally, contracts .Involving Step 3, 
of $10,000 and above, are subject to equal 
employment opportunity requirements 
under Executive Order 11246, includlng 
rules, regulations and orders issued 
thereunder (see Part 8 of this chapter). 
The grantee must consult with the Re­
gional Administrator concerning equal 
employment opportunity requirements 
prior to issuance of .Invitation for bids 
where the cost of construction work Js 
estimated to be more than $1,000,000, or 
where required by the grant agreement. 
§ 35.935-7 Aceess. 

Any contract for Step 1, Step 2 or Step 
3 work must provide that representatives 
of the Environmental Protection Agency 
and the State will hn.ve access to the 
work whenever it is in preparation or 
progress and that the contractor will pro­
vide proper facilities for such nccess and 
Inspection. Such contract must also pro­
vide that the Regional Administrator, the 
Comptroller General of the United 
States, or any authorized representative 
shall have access to any books, docu­
ments, papers, and records of the con­
tractor which nre pertinent to the project 
for the purpose of making audlt, exnml­
natlon, excerpts, and transcrlptlons 
thereof. 
§ 35.935-8 Super,·ision. 

In the case or any project .Involving 
Step 3, the grantee will provide andmnin­
tain competent and ndequat-e engineer­
ing supervision and inspection of the 
project to insure that the construction 
conforms with the -approved plans and 
specifications. 

§ 35.935-9 Project completion. 
The grantee agrees to e,.-pedltlously 

initiate and complete the project or cause 
it to be constructed and completed in 
accordance with the grant agreement 
and application approved by the Re­
gional Administrator. The Reslonal Ad­
ministrator must term.lnate the grant if 
initiation of construction for a Step 3 
project has not occurred within one ye:ir 
after award of grant nsslstance for such 
project: Provfded, That the Reslonal Ad­

.minlstrator may de!er such termination 
for not more than six nddltional months 
if he determines that there is good cause 
for the delay in initiation of project 
construction. 
.§ 35.935-10 Copies of contract docu• 

n1ents. 

In addltlon to the notification of proj­
ect changes pursuant to § 30.900-1 of this 
chapter, a copy of any prime contract or 
modification thereof and of revisions to 
plans and specifications must be 
promptiy submitted to the Regional 
Administrator. 
§ 35.935-11 Project clmnges. 

In addltion to the notification of proj­
ect changes required pursuant to § 30.-
900-1 of this chapter, prlor approval by 
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the Regional Administrator and the 
State agency is required for project 
changes which may Ca> substantially 
niter the des1gn and scope o! the project, 
Cb) alter the type of treatment to be 
provided, Cc> substantially alter the lo­
cation. size, capacity, or quality of any 
major item o! equipment; or Cd> .Increase 
the amount of Federal funds needed to 
complete the project: Providetz, That 
prior EPA approval is not required for 
changes to correct m.lnor errors, minor 
changes, or emergency changes. No ap­
proval o! a project change pursuant to 
§ 35.900 o! this chapter shall commit or 
obligate the United States to any in­
crease in the amount o! the grant of pay­
ments thereunder unless a grant increase 
Js appro\·ed pursuant to § 35.955. Tne 
precedlng sentence shall not preclude 
submission or consideration of ,. request 
i'or a grant amendment pursuant to 
§ 30.901 of this chapter. 

Ca> The grantee must make adequate 
provislons satisi'actory to the Regional 
AdmlnJstrator i'or assuring economic. 
eirective, and efilclent operation and 
mn.lntenance o! such works II:. accord­
ance with a plan oi' operation approved 
by the state water pallution control 
agency or, as appropriate. the interstate 
agency, after construction thereof. 

Cb) As a minimum, such plan shall 
include provision for: (1) An operation 
and mnlntenance manual for each facil­
ity, (2) an emergency operating and re­
spanse program, (3) properly trained 
management, operation and mainten­
ance personnel, (4) adequate budget for 
operation and maintenance, (5) opera­
tional reparts, and (6) provisions for 
laboratory testing adequate to determine 
influent and effluent characteristics and 
removal efilclencles. 

Cc) The Reeional AdmlnJstrator shall 
not P3Y (1) more tht!ll 50 percent of the 
Federal share of nny Step 3 project un­
less the grantee has furnished a draft or 
the operation and mn.lntenance manual 
!or re1,1ew, or adequate evidence of timely 
development o! such a draft. or (2) more 
than 90 percent of the Federal share 
unless the grantee has furnished a satis­
factory final operation and maintenance 
manual. 
§ 35.935-13 User cl111rges .ind indnstrful 

co!t reco,·cry. 
Ca> The grantee must obta.ln the ap­

proval of the Resional AdmlnJstrator or 
the gystem o! industrial cost recovery 
(see § 35.928) and o! the gystem o! user 
charges. Tne Reslonal AdmlnJstrator 
shall not pay more than 50 percent o! 
the Federal share o! nny Step 3 project 
unless the grantee has submitted ade­
quate e\1dence o! timely develapment o! 
its gystemCs> of user charges and indus­
trial cost recovery nor more than 80 
percent of such Federal share unless the 
Regional AdmlnJstrator has approved 
suchsystemCs). 

(b) The Regional Administrator may 
approve a user charge gystem in ac­
cordance with the !allowing criteria: 
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(1) The user charge system must re­
sult ln rthe distribution of the cost;~ of 
operation and maintenance of treat­
ment works within the grantee's precise 
area to each user (or user class) in pro­
portion to such user's contribution to the 
total wastewater loading of the treat­
ment works. Factors such as strength, 
volume, and delivery :flow rate character­
istics shall be considered and included as 
the basis for the user'.s contribution to 
ensure a proportional distribution of 
operation and maintenance costs to each 
user (or user class). • 

(2) For the first year of operation, op­
eration and maintenance costs shall be 
based upon past experience fo.r existing 
treatment works or some other rational 
method that can be demonstrated to be 
applicable. • 

(3) The grantee shall review user 
charges annually and revise them peri­
odically to reflect actual treatment works 
operation and maintenance costs. 

(4) The user charge .system must gen­
erate sufflcient revenue to offset the cost 
of all treatment works operation and 
maintenance provided by the grantee. 

(5) The user charge system must be 
incorporated in one or more municipal 

• legislative enactments or other appropri­
ate authority. If the project is a regional 
treatment works accepting wastewaters 
from treatment works owned by others, 
then the subscribers receiving waste 
treatment services from the grantee shall 
have adopted user charge systems. Such 
user charge systems shall also be incor­
porated in the appropriate municipal 
legislative enactments or other appropri­
ate authority. 

Cc) Upon approval of a grantee's sys­
tem(s) of user charges and industrial 
cost recovery, implementation and main­
tenance of such approved system(s) and 
implementation schedules therefor, shall 
become a condition of the· grant and the 
grantee shall be subject to the provisions 
with respect to non-compliance with 
grant conditions of § 30.404 of this 
chapter. 

(d) The grantee must maintain such 
records as are necessary to document 
such compliance. , • 

Ce) Guidelines contalnlng mustratlve 
examples of acceptable user charge and 
industrial cost recovery systems may be 
consulted for advisory information. The 
user charge guidelines are contairied 1n 
Appendix B to this subpart. Cost Re­
covery Guidelines are published sep­
. aratelY and may be obtained from the 
EPA Regio_nal Office. • • 
§ 35,935-14 Final inspection. 

The grantee must notify the Regional 
Admlnlstrator through the State Agency 
of the completion of Step 3 project con-

• struction. The Regional Administrator 
shall cause final lnspection to be made 
within 60 days of the receipt of the no­
tice. Upon completion of the :final inspec­
tion and upon determination by the Re­
gional Administrator that the treatment 
works have• been satisfactorllY con­
structed ln accordance with the grant 

agreement, the grantee may make a. :re­
quest for final payment pursuant to 
§ 35.945Ce). 
§ 35.935-15 Utilization of small and 

minority b~esses, 
It is the policy of the Environmental 

Protection Agency that grantees must 
utllize to the maximum practical extent 
small and minority businesses in pro­
curement under grants involving Steps 
1. 2, or 3. In the case of grants of $10,• 
000,000 or more grantees must institute 
an affirmative program for the utruza­
tion of small and minority businesses 
prior to award of the grant. 
§ 35.935-16 Sewer me ordinance and 

evaluation/rehabilitation program. 
The grantee must obtain the approval 

of the Regional Administrator of its 
sewer use ordinance, pursuant to § 35.-
927-4 of this subpart. The Regional Ad­
ministrator shall not pay more than 80. 
percent of the Federal share of any Step 
3 project unless he has approved the 
grantee's sewer use ordinance, and the 
grantee 1s complyfng with the sewer sys­
tem evaluation and rehabllltatlon sched­
ule :Incorporated in the grant agree­
ment pursuant to § 35.927-5. 
§ 35,935-17 Training facility. 

I! asslsta.n,ce has been provided for the 
construction of a. treatment works re­
quired to train and upgrade waste treat­
ment works operation and maintenance 
personnel, pursuant to § 35.930-1 Cb) and 
35.920-3Ce>, the grantee must provide as­
surance that the treatment works wm be 
operated as such a. traln1ng facility for 
a. period of at least ten yea.rs, upon com­
pletion of construction. 
§ 35,937 Contracts for personal and 

professional services. [Reserved] 
§ 35.938 Construction contracts of 

grantees: 
§ 35.938-1 Applicability. 

This section applies to contracts 
a.warded by grantees :for any Step 3 
project or Step 2+3 project, except per­
sonal and professional service contracts. 
§ 35.938-2 Performance by contract. 

It ls the policy of the Environmental 
Protection Agency to encourage :free and 
open competition with regard to project 
work performed by contract. The project 
work .shall be performed under one or 
more contracts a.warded by the grantee 
to private firms, except for force account 
work authorized by § 35.935-2. The fol­
lowing sections define EPA policy for the 
implementation • of the procurement 
standards set forth in Office of Manage­
ment and Budget Circular No. A-102, At­
tachment O (printed at 38 FR 21345, 
August 7, 1973). Grantee procurement 
systems should as a minimum provide 
:for the following: 
§ 35.938--3 Type of contract. 

Ea.ch contract shall be either a. fixed­
price Gump mm>.) contract or :fixed-rate 
(unit price) contract, or a. combination 

of the two, unless tho Regional Adminis­
trator gives advance written approval for 
the grantee to use some other method of 
contractiI1g. Tho cost-plus-a-percent.aco 
of cost method of contracting shall not 
be used. 
§ 35.938-4 Formal advertising. 

Each contract shall be awarded by 
means of formal advertising, unless ne­
gotiation is permitted in accordanco with 
§ 35.93~. Formal advertising shall bo in 
accordance with tho following: 

Ca.> Adequate public notice. Tho 
grantee will cause adequate notlco to bo 
given of the sollcitatlon by publication 
in newspapers or journals of geneml oh•­
culation, beyond the grantee's locrutt.y 
(Statewide, generally) inviting bids on 
the project work, and stating the method 
by which bidding documents may bo ob­
tained and/or examined. Where tho csU­
mated prospective cost o! Step 3 con­
struction ls ten million dollars or more, 
such notice must generally be published 
in trade Journals of Nationwido dJstrl­
bution. The grantee should in addition 
solicit bids directly :Crom bidders, 1f it 
maintains a bidders 11st. 

Cb) .Adequate time for preparing blcla. 
Adequate time, generally not less tbnn 
30 days must be allowed between tho 
date when public notice pursurmt to 
paragraph (a) of this section i3 :flmt 
published and tho date by which bids 
must be submitted. Biddina dooument.s 
Clncluding specJfications and drawlngo) 
shall be available to prospective biddera 
from the date when such notlco 1s :flmt 
published. 

Cc> Adequate bidding documents. A 
reasonable number of bidcllng documcnt.s 
(invitations :for bid) shall be prcpa.rcd 
by grantee and shall be furnished upon 
request on n first-come, first-served 
basis. A complete set of bidding docu­
ments shall be maintained by gmnteo 
a.nd shall be ava.llnble for inspection nnd 
copying by any party. Such bidding 
documents shall include: 

(1) A complete statement of tho wodc 
to be performed, including necest;ary 
drawings and specl:flcations, and tho ro­
qulred completion schedule. (Dmwinmi 
and speclflcations mn.y be made avallnblo 
:for inspection instead of being fur­
nished.): 

(2) Tho terms and conditions or tho 
contract to be awarded; 

(3) A clear explanation of the method 
of bidding and the method of evaluntion 
of bid prices, and the basis and method 
for award of the contract: 

(4) Respansibllity requirements or crl­
teria. which will be employed in evalun.­
ting blddtTs; Provided, That nn experi­
ence requirement or performance bond 
nia.y not be utilized unless adequately 
justl:fled under the particulm' circum­
stances by the grantee; 

(5) Tho :following statement: 
Any contract or contracts awa.nlcd undl!r 

this Invitation :ror Bids nro expected to bo 
funded 1n part by a grant from tho Unltod 
States Environmental Protootlon ~nay, 
Neither tho Vnlted Sta.tcs nor any ot 1ts do--
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partments, agencies or employees is or will 
be a party to this Invitation !or Bids or-any 
resulting contract.; 

and 
(6) A copy of § 35.938 and § 35.939. 
(d) Seale,fbids. The grantee shall pro­

vide for bidding by sealed bid and for 
the safeguarding of bids received until 
public opening. 

(e) Amendments to bidding docu­
ments. If grantee desires to amend any 
part of the bidding documents (includ­
ing drawings and specifications) during 
the period when bids are being prepared, 
the amendments shall be communicated 
in writing to all :firms who have obtained 
bidding documents in tim,e to be con­
sidered prior to the bid opening time; 
when appropriate, the period for submis­
sion of bids shall be extended. 

(f) Biel modifications. A firm which 
has submitted a bid shall be allowed to 
modify or withdraw its bid prior"to the 
time of bid opening. • 

Cg) Public opening of bids. Grantee 
shall provide for a public opening of 
bids at the place, date and time an­
nounced in the bidding documents. 

<h) Award to the low responsive, re­
sponsible biclcler. Cl) After bids are 
opened, they shall be evaluated by 
grantee in accordance with the meth-

-ods and criteria set forth in the bid­
ding documents. 

(2) Unless all bids are rejected, award 
shall be made to the low, responsive, 
responsible bidder. 

(3) If award is intended to be made· 
to a firm which did not submit the low­
est bid, a written statement shall be 
prepared prior to any award and re­
tained by the grantee exPlaining why 
each lower bidder was deemed not re­
sponsive or nonresponsive. 

(4) State or local laws, ordinances, 
regulations or procedures which are de­
signed or operate to give local or in­
state bidders preference over other 
bidders shall not be employed in evaluat­
ing bids. 
§ 35.938-5 Negotiatio~ 

Negotiation of contracts (i.e., award 
of contracts by any method other than 
formal advertising} is authorized if it 
is impracticable and infeasible tQ use 
formal advertising. Negotiated contracts 
must be competitively awarded to the 
maximum practicable extent. Generally, 
procurements may be negotiated by the 
grantee if: 

Ca) Public exigency will not permit 
the delay incident to advertising <e.g., 
an emergency procurement); 

(b) The material or service to be pro­
cured is available from only one person 
or firm (and, if the procurement is ex­
pected to aggregate more than $5,000, 
the Regional Administrator has given 
prior approval) : 

Cc) The aggregate amount involved 
does not exceed $2,500, (except as pro­
vided in paragraph Cb) of this section) ; 

~d) The procurement is for personal 
or professional services, or for any serv­
ice to be rendered by a university or 
other educational institution: 

R\JLe·s AND REGULATIONS 

Ce) No responsive, resPonsible bids o.t 
acceptable price levels have been re­
ceived after formo.l advertising, and the 
Regional Admlnlstrator hrus given ad­
vance written approval; 

en The procurement fs for mnterinl 
or services where the prices o.re estnb­
lished by law, for t~hnlcnl items or 
equipment requiring stnndardlzatlon o.nd 
intei:changeabllity of parts with e.,;:Jst­
ing equipment~ for e.werimentnl, devel­
opmental or research work, !or h.fsbly 
perishable mnterio.ls, resale, or !or tech­
nical or specialized supplies requiring 
substantial initial investment !or manu­
facture. Any negotiated procurement un­
der this paragrat,h (f) of this section, 
other than for perishable mnterio.ls must 
be approved in advance by the Regional 
Administrator~ or 

Cg> Negotiation of contracts is other­
wise atuhorized by Federal law, rules, or 
regulations or approved prior to the 
procurement by the Regional Admin­
istrator. 
§ 35:939 Compliance with procurement 

.requirements, 
Ca} Grantee responsibility. The grantee 

is primarily resPonslble for selecting the 
low, responsive, and resPonsible bidder in 
accordance with applicable requirements 
of State, territorial, or local laws or ordi­
nances, as well as the speciflc require­
ments of Federal law or this subcbapter 
directly affecting the procurement (!or 
example, the nonrestrictive speclfico.tlon 
requirement of§ 35.935-2Cb) or the equal 
employment OPPortunlty requirement of 
§ 35.935-6) and for the initial resolution 
of complaints based UPon nlleged viola­
tions. If complalnt is made to the Re­
gional Administrator concerning o.n al­
leged violation of Federal law or this 
subchapter in the procurement or con­
struction services or mnterlnls for o. proj­
ect involving Step 3, the complaint will 
be referred to the grantee for resolution. 
The grantee must promptly detennine 
each such complaint UPon its merits per­
mitting the complaining party as well 
as any other interested party who 
may be adversely affected, to sto.t-0 in 
writing or at a c:-0nference the basis !or 
their views concerning the proposed pro­
curement. The grantee must promptly 
furnish to the complaining party nnd to 
other affected parties, by certified mall, 
a written summary of its determination, 
substantiated by an engineering and 
legal opinion, providing a. justification 
for its determination. See paragraph Cc) 
of the section for applicable time llmltn­
tions. 

Cb) Regional Administrator rC$1lonsf­
bility. A party adversely o.fiected by an 
adverse determination of a grantee made 
pursuant to paragraph Ca.) of this sec­
tion, concerning an o.lleged violo.tlon of 
a-specific requirement of Federal law or 
this subchapter directly o.fiectlng the 
procurement of construction services or 
material for a project Involving Step 3 
may request the Regional Administrator 
to review an adverse determinntlon, sub­
ject to the time llmlt.atlon set !orth in 
paragraph Cc> of this section. A copy of 

the written adverse determination and 
supPortlng justification shall be trans­
mitted with the request !or review, to­
sether with a statement of the specific 
reasons why the propased grantee pro­
curement o.ction would violate Federal 
requirements. The Regional Administm­
tor will o.fiord both the grantee and the 
complaining party, as well as any other 
interested party who may be adversely 
o.fiected, an opportunity to present the 
basis for their views in writing or at a 
conference, and he shall promptly state 
in writing the basis for hfs determina­
tion of the prote,,"i;. If the grantee pro­
poses to award the contract or to ap­
prove o.ward of a speclfied sub-item 
under the contract to a bidder other than 
the low bidder, the grantee will bear the 
burden of proving that its determina­
tion concerning responsiveness of the low 
bid is in accordance with Federal law 
and this subchapter: or, if the basis for 
the grantee's determination is a finding 
tho.t the low bidder is not responsible. the 
grantee must establish and substantiate 
the basis !or its determination and must 
estnbllsh that such determination has 
been made in sood faith. The written 
determination by the Regional Admin­
lsh"ator shnll be promptly furnished to 
the grantee and to the complainant. 

Cc> Time limitations. Complaints 
should be made pursuant to paragraph 
Ca> or this section as early as pos­
slble during the procurement process, 
preferably prior to is.:i--uance of an invita­
tion for bids to avoid disruption or the 
procurement process: Provided, T"nat a 
complaint authorized by paragraph (a> 
or this section m11:,"i; be mailed by cer­
tffled mail (return receipt requested) or 
delivered no Inter than five working days 
a!ter the bid opening. A request for re­
view by the Regional Administrator pur­
suant to paragraph (b) of this section 
must be received by the Re~onal Admin­
istrator within one week after the com­
plaining party received the grantee's ad­
verse determination. 

Cd) Deferral of Procurement Action. 
Where the grantee has received a written 
compliant pursuant to paragraph Ca> of 
this section, it II\ust defer issuance of its 
rolicltntfon or award or notice to proceed 
under the contract Cas appropriate> for 
ten days a!ter malling or delivery of any 
written adverse determination. Where 
the Regional Administmtor has received 
o. written protest pursuant to paragraph 
Cb> o! this section, he must notify the 
srantee promptly and the grantee must 
defer L"Sllance of its solicitation or award 
or the construction contract, as appro­
priate, until ten days after it receives 
the determination by the Regional Ad­
mlnJstrator. I! a determination is made 
by elther the grantee or the Regional Ad­
mlnJstrator which is favorable to the 
complainant, the terms of the soliclta­
tlon must be revised or the contract must 
be awarded Ca.s appropriate> in accord­
ance with such determination. 

Ce) Enforcement. Noncompliance with 
the provisions of this subchapter affect­
Ing procurement will result in CU total 
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or partial termination of the grant pur­
suant to § 35.950, (2) inellgiblllty ior 
grant assistance which could otherwise 
be awarded under this subchapter or (3) 
cllsallowance of project costs (see 
§ 35.940-2(j)) incUlTed in violation of 
the provisions of this subchapter. or ap­
plicable Federal laws, as determined by 
the Regional Administrator. The grantee 
may appeal adverse determinations by 
the Regional Administrator in accord­
ance with the Disputes Article (Article 
7 of Appendix A to Subcha).)ter B of this 
title). -
§ 35.940 Determination of , allowable 

costs. 
The grantee will be paid, upon request, 

in accordance with § 35.945, for the Fed­
eral share of all necessary costs within 
the scope of the approved project and 
determined to be allowable in accord­
ance with § 30.701 of this chapter, this 
subpart, and the grant agreement. 
§ 35.940-1 Allowable project costs. 

Allocable project costs of the grantee 
which are reasonable and necessary are 
allowable. Necessary costs may include, . 
but are not limited to: 

Ca) Costs of salaries, benefits, and ex­
pendable material incU1Ted by the 
grantee for the project, except as pro­
vided in § 940-2Cg). 

(b) Costs under construction con­
tracts. • 

(c) Professional and consultant serv­
ices. 

Cd) Facility planning directly related 
to the treatment works. 

Ce) Sewer system evaluation 
(§ 35.927). 

(f) Project feasibility and engineer­
ing reports. 

(g) Costs required pursuant to the 
Uniform Relocation Assistance and Real 
Property.Acquisition Policies Act of 1970, 
(42 U.S.C. 4621 et seq., 4651 et seq.), and 
regulations issued thereunder <Part 4 of 
this chapter) . 

:,:'..,~~~~ i1~~tl ~,~~Lt!!8~5 

Cb) Bonus payments not legally re­
quired !or completion of construction in 
advance o! - a contractual completion 
date; • 

Cc)_ :Personal injury compensation or 
-damages arising' out of the project, 
whether determined by adjudication, 
arbitration, negotiation, or othermse; 

(d) Fines and pena,1ties resulting from 
violations of, or failure to comply with, 
Federal, state, or local laws; 

<e> Costs outside the scope of the ap­
proved project; 

Cf) Interest on bonds or any other 
form of indebtedness required to finance 
the project costs; 

Cg) Ordinary operating expenses of 
local -government, such as salaries and 
expenses of a mayor, city council mem­
bers, or city attorney, except as provided 
in § 35.940-4. 

Ch) Site acquisition (for example, 
sewer rights-of-way, sewage treatment 
plant sites, sanitary landfills and sludge 
disposal areas) except as otherwise pro­
vided in § 35.940-3 Ca) . 

(i) Costs for which payment has been 
or will be received under another Fed­
eral assistance program. 

(j) Costs of equipment or material 
procured 1n violation of§ 35.938-4Ch). 
§ 35.940-3 Costs allowable, if approved. 

Certain direct costs are sometimes 
necessary for the contruction of a treat­
ment works and are allowable if reason­
able and approved by the Regional Ad­
ministrator in the grant- agreement or a 
grant amendment. Such costs include, 
but are not limited to: 

(a) Land acquired after October 17, 
1972, that will be an integral part of the 
treatment process or that will be used 
for ultimate disposal of residues result­
ing from such treatment (for example, 
land for spray irrigation of sewage 
effluent). 

Cb) Acquisition of an operable portion 
of a treatment works. 

Cc) Rate determination studies re­
quired pursuant to § 35.925-11. (h) Costs of complying with the Na­

tional Environmental Policy Act, includ­
ing costs of public notices and hearings.. § 35.940-4 Indirect costs. 

Ci) Preparation of construqtion draw- Indirect costs of the grantee shall be 
ings, specifications, estimates, and con- allowable in accordance with an indirect 
struction contract documents. cost agreement negotiated and incor-

(j) Landscaping. porated in the grant agreement. An in-
(k) Supervision of construction work. - direct cost agreement must identify those 
(I) Removal and relocation or replace- cost elements allowable pursuant to 

ment of utilities, for which the grantee § 35.940-1. Where the benefits derived 
is legally obligated to pay. from a grantee's indirect services cannot 

Cm) Materials acquired, consumed, or be readily determined, a lump sum for 
expended specifically for the project. overhead may· be negotiated based upon 

<n> A reasonable inventory of labora- a determination that such amount will 
tory chemicals and supplies necessary to be approximately the same as the actual 
initiate plant operations. . . indirect costs that may be incU1Ted. 

(o) Development and preparation of 
an operation and maintenance manual. 

(p) Pro j e ct identification signs 
(§ 30.604-4 of this chapter>. 
§ 35.940-2 Unallowablecosts. 

Costs which are not necessary for the 
construction of .a treatment works proj­
ect are unallowable. Such costs include, 
but are not limited to: 

(a) Basin or areawide planning not 
directly related to the project; 

§ 35.940-5 Disputes concerning allow• 
able costs. 

The grantee should seek to resolve any 
questions relating to cost allowability or 
allocation at its earliest opportunity (if 
possible, prior to execution of the grant 
agreement) . Final determinations con­
cerning the allowability of costs shall be 
conclusive unless appealed within 30 
days in accordance with the "Disputes" 
article (Article 7). of the EPA General 

Grant Conditions (Appendix A, Subchnp­
ter B of this title) . 
§ 35.945 Grant pnymcnls, 

The grantee shall be pa.id the Federal 
share of allowable costs incurred within 
the scope of an approved project, subject 
to the limitations of §§ 35.925-18, 35.-
930-5, and 35.930-6; Proviclecl, That such 
payments must be in accordance with 
the payment schedule and the r,rnnt 
amount set forth in the rrrant agree­
ment and any amendments thereto. Tho 
payment schedule will provide that pay­
ment for Step 1 and Step 2 project worl: 
will be made only on the basis of com­
pletion of the step or, if speclfled in tho 
payment schedule 1n the grant agree­
ment, upon completion of speclflo tasks 
within the step. All allowablo costs in­
curred prior to initiation of construction 
of the project must be claimed in tho 
application for grant assistance for that 
project prior to the award of such as­
sistance or no subsequent payment will 
be made for such costs. 

Ca) Initial request for payment. Upon 
award of grant assistance, -the crantco 
may request payment for the unpaid 
Federal share of actual or estimated al• 
lowable project costs incurred prior to 
grant award subject to tho llmitat-lons of 
§ 35.925-18, and payment for such costs 
shall be made 1n accordance with tho 
negotiated payment schedule included in 
the grant agreement. 

Cb) Interim requests for payment, Tho 
grantee may submit requests for pay­
ments for allowable costs incurred in no­
cordance with the negotlated payment 
schedule included in the grant agree­
ment. Upon receipt of a request for pay­
ment, subject to the limitations set forth 
in § 30.602-1 of this subchaptcr and 
. §§ 35.935-12, 35.935-13, and 35.935-16, 
the Regional Administrator shall came 
to be -disbursed from available appro­
priated funds such amounts as are nec­
essary so that the total amount of Fed­
eral payments to the eranfoc for tho 
project is equal to the Federal share of 
the actual or estimated allowable ).)roj­
ect- costs incurred to date, as certified 
by the grantee in its most recent request 
for payment. Generally, payments will be 
made within 20 days after receipt of a 
request for payment. 

Cc) Adjustment. At any time or tlml'.'s 
prior to final payment under the r,rnnt,, 
the Re$ional Administrator may causo 
any request(s) for payment to bo re­
viewed or audited. Each payment thero­
tofore made shall be subject to reduction 
for amounts included in the related ro­
quest for payment which are found, on 
the basis of such review or audit, not to 
constitute allowable costs. Any payment 
may be reduced for overoayments or in­
creased for underoaymcnts on preccdJn(l' 
requests for payment. 

Cd) Refunds, rebates, credits, eto. Tho 
Federal share of any refunds, rebates, 
credits, or other amounts (including nny 
interest thereon> accruing to or receivpd 
by the grantee with respect to tho proj­
ect, to the extent that they are properly' 
allocable to costs for which tho crnntc" 
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has been paid under a. grant, must be 
credited to the current State allotment 
or paid to the United States. Reasonable 
expenses incurred by the grantee for the 
purpose of securing such refunds, re­
bates, credits. or other amounts shall be 
allowable under the grant when approved 
by the Regional Administrator. 

Ce) Final payment. Upon completion 
of :final inspection pursuant to § 35.935-
14 and approval of the request for pay­
ment designated by the grantee as the 
"final payment request" and upon com­

. pliance by the grantee with all applicable 
requirements of this subchapter and the 
grant agreement, the Regional Adminis­
trator shall cause to be disbursed to the 
grantees any balance of allowable proj­
ect cost which has not been paid to the 

. grantee. The :final payment request must 
be submitted by the grantee promptJy 
after final inspection. Prior to :final pay­
ment under the grant, the grantee must 
execute and deliver an assignment to the 
United States, in form and substance 
satisfactory to the Regional Counsel, of 
the Federal share of refunds, rebates, 
credits or other amounts (including any 
interest thereon> proper]y allocable to 
costs for which the grantee has been 
paid by the Government under the grant, 
and a release discharging the United 
States, its officers, agents, and employees 
from all liabilities, obligations, and 
claims arising out of the project work or 
under the grant, subject on]y to such ex­
ceptions which may be specified in the 
release. 
§ 35.950 Suspension or termination of 

grants. 
Grants may be suspended, in accord­

ance with § 30.902 of this subchapter and 
Article 4 of the- General Grant Condi­
tions (Appendix A to ·this subchapter), 
or terminated, in accordance with § 30.-
903 of this subchapter and Article 5 of 
the General Grant Conditions (Appen­
dix A of this subchapter)_. The State 
agency shall be concurrent]y notified in 
writing of any such suspension or termi-
nation action. • 
§ 35.955 Grant amendments to increase 

grant amounts. 

Grant agreements may be amended in 
accordance with § 30.901 of this chapter 
with respect to project changes which 
have been approved in accordance with 
§ 30.900 and § 35.935-11 of this sub­
chapter: Provided, That no grant agree­
ment may be -amended to increase the 
amount of a grant unless the State 
agency has approved the grant increase 
from available State allotments and re­
allotment-s in accordance with§ 35.915. 
§ 35.960 Disputes. 

Final determinations by the Regional 
Administrator concerning ineligibility of 
projects for which priority has been de­
termined in accordance with § 35.915 and 
:final determinations by the Regional Ad­
ministrator concerning disputes arising 
under a grant pursuant to this subpart 

- shall be final and conclusive unless ap-

• RULES AND REGULATIONS 

pealed by the applicant or grantee within 
30 days from the date of recelpt of such 
final determination 1n accordance with 
the ''Disputes" article of General Grant 
Conditions <Article 7 of Appendix A to 
this subchapter>. 

APPE?l'Dllt A 

COST EFFECTIVENESS ANALYSIS CUIDELI?n:3 

a. Purposc.-Thezo SU1dolln<!3 prov!do ad­
visory ln!ormntion concerning b::islc mothod­
ology !or determlnlng tho most cost-c1l'ecttvo 
waste treatment mnnngement system or tho 
most cost-eacctlvo component part or nny 
waste treatment management eystem. 

b. Aut11.orfty.-Tho guidelines contmncd 
hereln nrc provided pursunnt to cection 212 
(2) CC) or tho Federol Water Pollution Con­
trol Act Amendments or 1972 (tho Act). 

c: .Applfcability.-Theso sutdellncs npply 
to the development or plnna for nnd tho 
selection or component parts or a =to 
treatment management system for whlch a 
Federal grant Js nvrorded under 40 CPR, 
Pnrt35. 

d. Deflnmons.-Deflnltlons or term:. uscd 
ln these sutdellnes nrc ns follows: 

(1) Waste tTeatmcnt management ~•s­
tem.-A system used to :restore tho inte,:rlty 
or the' Nation"s wntero. Wnsto treatment 
management system ls used synonymouoly 
with complete waste treatment system os de­
fined in 40 CFR, Part 35.905-3. 

(2) Cost-cffcctfreness analysis.-An nnnly­
sls performed to dcterm.lno whlch ml!lto 
treatment management system or compo­
nent part thereor wlll result in tho mlnlmum 
total resources costs over tlmo to meet tho 
Federal, State or local requlroments. 

(3) Planning perlod.-Tho period over 
which a. wnsto treatment mnnngement cyi;­
tem Is evaluated for cost-clrecUvcne::::i. Tho 
planning period commences with tho 1nltlal 
operation or tho system. 

(4) Service lffe.-Tho period or tlmo dur­
ing which a. component or a woste treat­
ment management system wlll bo copablo or 
performing a. !unction. 

(5) Useful lffc.-Tho period or time dur­
ing which a component or a wasto tTeat­
ment manngement system will bo rcqulre<l to 
perform a !unction whlch Js neec:::;ary to 
the system's operation. 

e. Idcntfjlcatfon, selection and tCTcenfng 
of alternatfres-(1) Idcntfjlcatfon of alter-­
natfres.-All !enslblo nlternntlvo vm:.te mnn­
.agement systems sbnll bo 1nltlnlly Identulcd. 
These alternatives should includo eyi;tem.t1 
discharging to receiving wntero, cy:;te= 
using lnnd or subsurface dlspoznl techniques, 
and systems employing tho rcuco or wn::;to­
wuter. In ldentl!y!ng nlternntlve:i, tho po::::il­
blllty or stnged development or the eystem 
shall bo considered. 

(2) SCTecnfng of altematfrcs.-Tho !den­
tlfied nlternntlves shBll bo systemaUcauy 
screened to define those copnblo or mcctlng 
the appllcablo Federal, State, nnd locnl 
criteria. 

(3) Selection of alternatfres.-Tho 
screened nltornntlves shBll bo 1nltlnlly nnn­
Jyzed to determine which ssate= hn\·B cc:.t­
elrectlve potential nnd which shoUld bo .fully 
evaluated according to tho cost-elrecUvenc=.:i 
analysts procedures established 1n the:;o 
sutdellnes. 

(4) Eztcnt of effort.-Tho extent or efl'ort 
and the level or sophistication ured 1n the 
cost-elrectlveness analysis should rellect tho 
size nnd !Inportanco or tho project. 

r. Cost-eUcctfL'e analysis procedures-(!) 
llfethod of Analysis.-Tho rcc:ource:l ClY-it:l 
shall be evntuatcd throush tho uco or oppor­
tunity costs. For those resources that can bo 
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cxp=ed 1n monetary te=, the Interest • 
(d!:,count) rate establbhed 1n section (f) (5) 
wlll be u=ed. Monetary coots shall b!I c:aic:u­
Jated 1n terms or pre--..ont worth values or 
equlralent nnnual rntues over the plannlng 
period ll:l defined 1n i:ect!on (!) (2). Non­
monetary !actors (e.g .. =1al and environ­
menbl) DbBll be accounted for descriptively 
1n the nnalynl.3 1n order to determine thelr 
olsnJficanco nnd imp:ict. 

Tho mo...-t coot-errectlve alternative shall be 
thi, =to treatment DlBilllf:llment system 
detennlned. from the analysis to have the 
lo~ pre:;cnt worth nnd/or equivalent an­
nual value without overrtdlng adverse non­
monetnry coota and to reallzo at least; !denti­
C!ll mlnlmum beneflto 1n terms or nppllcable 
Fedcrol, State, nnd local standards for ef­
fiuent quality, wnter qunllty, water reuse 
nnd/or land and m1bsurtnce disposal. 

(2) Planning perlod.-The planning period 
!or tho co~-eil'ectlvcne::::. nnlllysls shall be. 20 
r= 

(3) Element$ of costs.-T.ae costs to be 
COil.()ldored. llhBll Include the total values or 
tho rc::ource:; ntributnbla to the waste treat­
ment monnsement cy:;tem or to ona of !ts 
component part:;. To determlne these values, 
au monl~ nece::::;nry for copltal construction 
co:.tn nnd operation nnd mruntenruice costs 
llhBll bo ldentUled. 

Capltnt co~ctlon costs used 1n a cost­
oll'e.:tlvene::::. nnalysb shall include all con­
tmetoro' co.:;ta or conntructlon Includlni; over­
head nnd profit: costs or land, relocntlon. and 
r!sht-or-wa:; nnd easement acquL"it!on: 
de11gn engineering, field ezploratlon, and en­
gineering cerv!ce.:i during construction: nd­
mlnUltrntlvo nnd lc;::al services Includln"' 
co:.ts or bond cate:.; crtartup costs such as op':. 
erator training: and interest during con­
lltructlon. Contlni;ency allowances consistent 
with the Jovel o! complexity nnd detail o! the 
coot c::;tlmnte.:. ohall bo included. 

Annual coot:. for operation nnd matnte• 
nnnco {Including routine replncement o! 
equlpnmnt and equipment parts) shall be 
included 1n tha co:it-eJiectivener.c.3 analysis. 
The:;o co:.ta ohBll be adequnte to ensure er­
fectlve nnd dependable operation during the 
ptnnnlng perlad for the system. Annual costs 
llhall ba cUvlded between fixed nnnual. costs 
nnd co:.ta which woUld be-dependent on the 
annual quantity or wncrtewater collected a.nd 
treated. 

(4) Prlccs.-Tho various components o! 
co:.t ohall bo calculated on the b3Sfs or mar-
1:et price.:. prevalllng at tho tima of the cost­
clrectlvcnc::::. nnaly::;m. In1Iat1on or wages and 
price:; Dball not ba considered 1n the analysis. 
Tho impUcd n=..,7JJJlpt1on :Is that all pr!ces 
Involved will tend to change over time by 
nppro~tely the =a percentage. Thus, 
tho rc.:;utta or tho co:it eil'ectivene<S analysis 
·will not bo all'ected by chanses 1n the gen­
crol lcvel of prices. 

E:tcoptlOII.() to the foresolng crui be made 
1! thero m Jur.tltlcat!on for expecting signlfl­
cant chnnse:i 1n the relntiva prices or certain 
ltema during tho plnnnlng per:lod. Ir such = aro Idcntltlcd, the expected chan<'e 1n 
the::o prlc~ should be mada to reflect thelr 
tuturo relatlvo dovllltlon :rrom the general 
price level. 

(6) Interest (d!::count) rate.-A rate of 7 
percent per year wlll bo used for the cost­
elrecUvene:::l nnlllyub until the promulgation 
or tho Wnter Re::ource:; Council's "Proposed 
Principle::. nnd Standards tor Plnnnlng Water 
nnd Relnted L:lnd Resources." After promul­
gation or tho. abovo r~t!on, the rate 
e:itabllohcd for water resource projects shall 

. bo w:cd for tho co:.t-eirectlveneZ> analysl3. 
(0) Intei-e:st during constructfon.-In cases 

where capltal expenditures can be expected 
to bo fairly unl!orm during the construction 
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period, interest during construction may be 
calculated as IX½ PXCWhere: 
I=the interest (discount) rate in section 

f(5). 
P=the construction period 1n years. 
C=the total capital expenditures. 

In cases when expenditures will not be 
uniform, or when the construction period 
will be greater than three years, interest dur­
ing construction shall be calculated on a 
year-by-year basis. 

(7) Service li/e.-The service 11fe of treat­
ment works for a cost-effectiveness analysis 
shall be as follows: 
Land ________________________ Permanent 
Structures-------------------- 30-50 years 

(includes plant buildings, 
concrete process tankage, 
basins, etc.; sewage collec­
tion and conveyance pipe­
lines; 11ft station struc­
tures; tunnels; outfalls) 

Process equipment_____________ 15-30 years 
(includes major • process 
equipment such as clarifier 
mechanisms, vacuum filters, 
etc.; steel process tankage 
and chemical storage faclll-
ties; electrical generating 
facllities on standby service 
only). 

Auxlllary equipment ___________ 10-15 years 
(includes instruments and 
control fac111ties; sewage 
pumps and electric motors; 
mechanical equipment such 
as compressors, Mratlon sys-
tems, • centrifuges, chlori-
nators, etc.; electrical gen-
erating facllltles on regular 
service). 

Other service 11fe periods will be acceptable 
when sufficient justification can be provided. 

Where a system or a component ls for 
Interim service and the anticipated -useful 
life ls less than the service life, the useful 
llfe'Sball be substituted for the service life of 
the facll1ty in the analysis. 

(8) Salvage value.-Land for treatment 
works, including land used as part of the 
treatment process or for ultimate disposal of 
residues, shall be assumed to have a salvage 
value at the end of the planning period equal 
to Its prevailing market value at the time of 
the analysis. Right-of-way easements shall 
be considered to have a salvage value not 
greater than the prevailing market value at 
the time of the analysis. • 

Structures will be assumed to have a 
salvage value 11' there Is a use for such struc­
tures at the end of the planning period. In 
this case, salvage value shall be estimated 
using stralghtline aepreclatlon during the 
service 11fe of the treatment works. 

For phased additions of process equipment 
and auxiliary equipment, salvage value -at the 
end of the planning period may be.estimated 
under the same conditions and on'the same 
basis.as described above for strucliures. 

When the anticipated useful life of aiacil-
1ty ls less than 20 years (for analysis of in­
terim facllitles), salvage value can be claimed 
for equipment where it can be clearly dem­
onstrated that a specific market or reuse 
opportunity vrlll e."tlst.· 

APPENDIX B 

FEDERAL GUIDELINES 

USER CHARGES FOR OPERATIO~ AND :MAIN:rE-, 
NANCE OF PUBLICLY OWNED :l'REATMENT 
WORKS 

(a) Purpose.-To set forth advisory infor­
mation concerning user· charges pursuant to 
Section 204 of the Federal Water Pollution 
Control Act Amendments of 1972, PL 92-600, 

RULES AND REGULATIONS 

hereinafter referred to as the Act. Applicable 
requirements are set forth 1n Subpart E (40 
CFRPart35). 

(b) Authority.-The Authority for estab• 
llshment of the user charge guidelines 1s 
contained 1n section .204(b) (2) of the Act. 

(c) Bac7cground.-Sectlon 204(b) (1) of 
the Act provides that after 1'4arch 1, 1973, 
Federal grant applicants shall be awarded 
grants only after the Regional Administrator 
has determined that the applicant has 
adopted or wlll adopt a system of charges 
to assure that each recipient of waste treat­
ment services will pay its proportionate 
share of 'the costs of operation and main­
tenance, including replacement. The intent 
of the Act with respect to user charges 1s 
to distri)mte the cost of operation and main­
tenance of publicly 0\ylled treatment works 
to the pollutant source and to promote self­
sufficiency of treatment works with respect 
to operation and maintenance costs. 

(d) Definitions.-(l) Beplacement.-Ex­
penditures for obtaining and installing 
equipment, accessories, or appurtenances 
which are necessary to maintain the capacity 
and performance during the service 11fe of 
the treatment works for which such works 
were designed and constructed. The term 
"operation and maintenance" includes 
replacement. 

(2) Vser charge.-A charge levied on users 
of treatment works for the cost of operation 
and maintenance of such works. 

(e) Glasses of users.-At least tv,o basic 
types of user charge systems are common. 
The first 1s to charge each user a share ot 
the treatment works· operation and mainte­
nance costs based on his estimate of meas­
ured proportional contribution to the total 
treatment works loading. The second system 
establll;hes classes for users having simllar 
ftows and waste water characteristics; i.e., 
levels of biochemical oxygen demand, sus­
pended solids, iitc. Each class ls then assigned 
its share of the waste treatment works opera­
tion and maintenance costs based on the pro-

, portlonal oontributlon of the class to the 
-total treatment works loading. Either system 
.1s in compliance with these guidelines. 

(f) Gr.iteria against which to determine 
the adequacy of user charges.-The user 
charge system shall be approved by the Re­
gional Admlnlstrator and shall be main­
tained by the grantee 1n accordance with the 
following requirements: -

(1) The user charge system must result 
1n the distribution of the cost of operation 
and maintenance of treatment works within 
the grantee's jurisdiction to each user (or 
-user class) 1n proportion to such user's con­
tribution to the total wastewater loading of 
the treatment works. Factors such as 
strength, volume, and delivery flow rate 
characteristics shall be considered and in­
cluded as the basis for the user's contribu­
tion to ensure a proportional distribution of 
operation and maintenance costs to each 
user (oruserclass). 
• (2) For the first year of operation, opera­
tion and maintenance costs.-shall be based 
upon past experience for exlstlng treatment 
works or some other rational method that 
can be demonstrated to be applicable. 

(3) The grantee shall review user charges 
annually and rllVise them periodically to re• 
fleet actual treatment works operation and 
maintenance costs; 

(4) The user charge system must generate 
sufficient revenue to offset the cost of all 
treatment works operation and maintenance 
provided by the grantee. 

(5) The user charge system must be incor­
porated in one or more municipal legislative 
-enactments or other appropriate authority. 
If the project is a regional treatment works 
accepting wastewaters from treatment works 
owned by others, then the subscribers re-

ceiving wa,sto treatment sorvlcos trom tho 
grantee shall have adoptc<I. usor ohargo lll'O• 
tems in accordance with thl.s guldollno. Such 
user charge nystems shall nlso bo incorpo­
rated in the appropriate, municipal lcglsla• 
tive enactments or other 11pproprlnto 
nuthority. 

(g) Model user charge systcm3.-The ur.or 
charge system adopted by tho 11ppllcnnt must 
result in the distribution of trentmont worktl 
operation and mnlntonnnco costs to oaeh ttcor 
(or user class) in npproximnte proportion to 
his contribution to the total wnstowaf-Or 
loading of tho treatment works, Tho follow­
ing user charge models can bo ttsod for thl!I 
purpose; however, tho applicant 1s not Um• 
lted to their use. Tho symbols ttscd in tho 
models are as dofinect below: 

CT=Totlll operntion and mnlntenanco 
(0. & M,) costs per unit of. tilne, 

Cu=A user's charge for b. & M, per unit 
of time. 

Cs=A surcharge for wnstowators or oxccs• 
sive strength. 

Ve=O&M cost for transportation antl 
treatment of a unit of wastewater 
volume. 

Vu=Volumo contribution !rom n usor por 
unit of tlmo. 

VT=Totnl volume contribution from 1111 
urers per unit of tilne. 

Bc=O&M cost for trentmont of a ttnlt or 
biochemicnl oxygen domand (DOD), 

Bu=Total BOD contribution from a ttsor 
per unit of tilne, 

BT=Totnl BOD contribution from 1111 ttsors 
per unit or time, 

B=Concentratlon of BOD from a user 
above a base level. 

Sc=O&l\[ cost for treatment of. a ,mlt of 
suspended solids. 

Su=Totel nuspended solids contribtttlon 
from a user por unit or tlmo, 

S=Concentration or ss from a \rnor abo,•o 
a baso level, 

Pc=O&l\[ cost for treatment or a unit or 
any pollutant. 

Pu=Totru contribution or any pollutant 
from a user per unit or tilne, 

PT=Totfll contributloi,. or any pollutant 
from all usors per unit of tilne, 

P=Concontratlon or any polltttnnt from 
a user above a bnse level. 

(1) ·Model No. 1.-If tho treatment worl:s 
is primarily flow dependent or 1f tho DOD, 
suspended solids, and other pollutant con­
centratlom1 discharged by all users aro ap­
proxilnately equal, then usor charges can bo 
developed on a volume bnsm in 11ccordnnce 
with the model below: 

C-r 
Cu=-(Vu) 

VT 
(2) Model No. 2.-Whon DOD, suspondtd 

solids, or other pollutant concentrations !rom 
a user exc(•ed the range of concentration or 
these pollutants 1n normal domestic i:owngo, 

• a surcharge added to a b&-0 charge, calc\l• 
lated by means of Model No, 1, can be levied, 
The surcharge can be computed by tho modol 
below: 

Co:: (Bo(B) +So(S) +Po(P) ]Vu 
(3) Model No. 3.-This modol ls commonly 

called the "qu11ntlty/qual1ty formula": 

Cu=VoVu+B,Bu+SoSu+PoPu 
(h) Other consideratfons.-(1) Qunntlty 

discounts to large volume users will not bo 
acceptable. Savings resulting from oconomiM 
of scale should be apportioned to all usors 
or user clasnes. 

(2) User chnrges mny bo established bn~cd 
on n percentage of tho charge for water usage 
only in cases whore the water charge ill based 
on a constant cost per unit of consumption. 

[FR Doc.74-3267 Filed 2-8-74;8:46 nm] 

FEDERAL REGISTER, VOL. 39, NO. 29-MONDAY, FEBRUARY 11, 1974 


	1974 CFR.pdf
	Pages from service-ll-fedreg-fr039-fr039029-fr039029.pdf
	§ 35.912 Delegation to States
	§ 35.925 Limitations on award.
	§ 35.925-11 User chnrscs.
	35.935 Grant conditions.
	35.927-4 Sewer use ordinance.

	35.935-13 User cl111rges.i nd indnstrfulco!t reco,·cry.
	30.900 Project changes and grant modifications



