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FIRST AMENDMENT TO OPTION AND SOLAR ENERGY LEASE 

THIS  FIRST  AMENDMENT  TO  OPTION  AND  SOLAR  ENERGY  LEASE  (this 
“Amendment”) is made, dated and effective as of   October 31st , 2025 (the “Amendment 

Date”) (for all other purposes the “Effective Date” shall be February 26, 2021), by and among 
Steven B. Downs and Peggy S. Downs, husband and wife (collectively, “Lessor”), and Crab Run 
Solar Project, LLC, a Delaware limited liability company (“Lessee”) (Lessor and Lessee together, 
the “Parties,” and each a “Party”). 

WHEREAS, Lessor and Lessee, entered into that certain Option and Solar Energy Lease 
dated February 26, 2021 (the “Lease”), notice of which is imparted by that certain Memorandum 
of Solar Energy Lease dated February 26, 2021, and recorded March 24, 2021 in Book 14, Page 
359, in the official public records of Marion County, Kentucky, wherein Lessor agreed to lease to 
Lessee the real property described therein (the “Property”); and 

WHEREAS, Lessor and Lessee desire to amend the Lease as provided herein. 

NOW, THEREFORE, in consideration of the foregoing recitals and mutual covenants and 
agreements set forth herein, and for other good and valuable consideration, the receipt of which 
is hereby acknowledged, Lessor and Lessee hereby agree as follows: 

1. Section 4. Section 4 of the Lease is hereby amended and replaced in its entirety 
with the following: 

“4. Term. This Lease shall initially be for a term (the “Development Term”) 
commencing on the Effective Date and ending on the sooner to occur of (a) nine (9) 
years after the Effective Date, (b) the date on which the Extended Term commences with 
respect to all or a particularly specified portion of the Property, or (c) the date on which 
Lessee exercises the Full Purchase Option (as defined in Section 5.9 below). Lessee 
shall have the right and option (the “Lease Extension Option”) to extend the term of 
this Lease with respect to all or a particularly specified portion of the Property for a single 
thirty (30) year period (the “Extended Term”) by giving Lessor written notice of such 
extension at any time prior to the expiration of the nine (9) year Development Term period 
described above, along with a survey and legal description of that portion of the Property 
with respect to which the Extended Term is being exercised (the “Extended Term 
Property”), whereupon the Extended Term shall commence (and the Development 
Term shall end) with respect to the Extended Term Property on the date specified in 
such notice, which date shall in any event not be later than the expiration of such nine (9) 
year period (the “Extended Term Commencement Date”). For purposes of this Lease, 
if the Extended Term Commencement Date does not fall on January 1st, the first year of 
the Extended Term shall be the remainder of the calendar year in which Lessee exercises 
the Lease Extension Option (with Rent and all other annual payments being prorated 
during such partial year) and the first full calendar year thereafter (with Rent and all 
other annual payments being made for such first full calendar year of the Extended Term 
and every year thereafter as provided in Section 5.2 below). If Lessee so requests, the 
Parties shall promptly execute and record a supplemental memorandum of this Lease 
setting forth the expiration date of the Extended Term, and to the extent Lessee has 
exercised the Lease Extension Option with respect to less than all of the Property, then, 
upon the expiration of the Development Term, Lessee shall release from this Lease any 
such portions of the Property not constituting the Extended Term Property. Lessee shall 
have the right to renew the Lease (as to the Extended Term Property) for two additional 
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“5.8  Option to Purchase Supporting Tract. Lessee shall have the right and 
option (the “Supporting Tract Purchase Option”) to purchase a portion of the Property 
located within the area identified as the “Supporting Tract Area” in Exhibit “A-1” attached 
hereto, such portion not to exceed ten (10) acres in total (the “Supporting Tract”), for use 
by Lessee for a substation, permanent operations, or maintenance/administration 
building, including any energy storage facilities associated therewith, for the general 

5. Section 5.9. A new Section 5.9 is hereby added after Section 5.8 of the Lease as 
follows: 

“5.9  Option to Purchase Property. Lessee shall have the right and option (the 
“Full Purchase Option”) to purchase the Property, less and except the No Facilities Area 
(the “Option Property”). Lessee shall exercise the Full Purchase Option by giving Lessor 
sixty (60) days advanced written notice of Lessee’s intent to exercise the Full Purchase 

6. Depiction of the Property. Exhibit “A-1” attached to the Lease is hereby deleted 
and replaced with Exhibit “A-1” attached hereto. 

7. Addendum A.  
 

8. Payment.  
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9. Signing Bonus.  

10. Ratification; No Other Changes. Unless expressly amended hereby all other terms 
and conditions contained in the Lease shall remain unchanged and in full force and effect, and 
the Lease is hereby ratified and confirmed. To the extent of any conflict between the provisions 
hereof and the Lease, the provisions of this Amendment shall govern and control. This 
Amendment shall be binding on and shall inure to the benefit of the Parties and their respective 
successors and assigns. 

11. Defined Terms. Capitalized terms used in this Amendment and not defined herein 
shall have the meaning as set forth in the Lease. 

12. Counterparts. This Amendment may be executed in counterparts, each of which 
shall be deemed to be an original and all of which, collectively, shall be deemed to constitute one 
and the same Amendment. This Amendment may also be executed by facsimile signature. 

13. Memorandum of Amendment. Lessor and Lessee shall not record this 
Amendment. Concurrently with the execution hereof, Lessor and Lessee shall execute and deliver 
a memorandum of Amendment in the form attached hereto as Exhibit “B”, which Lessee may 
cause to be recorded in the official public records of Marion County, Kentucky. 

14. Legal Fees. Lessee shall reimburse Lessor for its reasonable legal fees and 

[REST OF PAGE LEFT BLANK; SIGNATURES ON SEPARATE SHEETS] 
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IN WITNESS WHEREOF, the Parties have executed and delivered this Amendment as of 
the Amendment Date. 

LESSEE: CRAB RUN SOLAR PROJECT, LLC, 
a Delaware limited liability company 

By:    
Aaron Lipscomb, Authorized Person 

 
Address: 422 Admiral Boulevard 

Kansas City, Missouri 64106 
 
 
 

By:   
 

Name: Travis Narum 
 

 
Title: Authorized Person 

Address: 422 Admiral Boulevard 
Kansas City, Missouri 64106 
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LESSOR: 

Steven B. Downs 
 

Peggy S. Downs 

Address: 830 Arthur Mattingly Road 
Lebanon, Kentucky 40033 
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EXHIBIT “A-1” 

MAP GENERALLY DEPICTING THE PROPERTY 
 


	First Amendment to Control Lease



