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COMMONWEALTH OF KENTUCKY  
BEFORE THE PUBLIC SERVICE COMMISSION 

 
ELECTRONIC APPLICATION OF    ) 
KENTUCKY POWER COMPANY FOR   ) 
APPROVAL OF (1) A CERTIFICATE OF   ) 
PUBLIC CONVENIENCE AND NECESSITY  ) 
TO MAKE THE CAPITAL INVESTMENTS  ) Case No. 2025-00175 
 NECESSARY TO CONTINUE TAKING   ) 
CAPACITY AND ENERGY FROM THE   ) 
MITCHELL GENERATING STATION AFTER  ) 
DECEMBER 31, 2028, (2) AN AMENDED   ) 
ENVIRONMENTAL COMPLIANCE PLAN,  ) 
(3) REVISED ENVIRONMENTAL SURCHARGE  ) 
TARIFF SHEETS, AND (4) ALL OTHER   ) 
REQUIRED APPROVALS AND RELIEF  ) 
 

 
RESPONSES OF THE ATTORNEY GENERAL AND KIUC RESPONDING TO 

DATA REQUESTS OF COMMISSION 
 
 

Comes now the Attorney General of the Commonwealth of Kentucky, by his Office of 

Rate Intervention (“Attorney General”) and Kentucky Industrial Utility Customers (“KIUC”), and 

submits these Data Requests Responses related to Data Requests filed by the Commission on 

October 13, 2025. 
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Respectfully submitted, 

RUSSELL COLEMAN 
ATTORNEY GENERAL 

       

       
_________________________________ 
J. MICHAEL WEST 
T. TOLAND LACY 
ANGELA M. GOAD 

      LAWRENCE W. COOK 
JOHN G. HORNE II 

      ASSISTANT ATTORNEYS GENERAL 
                 1024 CAPITAL CENTER DRIVE, SUITE 200 
      FRANKFORT, KY 40601 
      PHONE: (502) 696-5421 

FAX: (502) 564-2698 
      Thomas.Lacy@ky.gov  

Angela.Goad@ky.gov   
Larry.Cook@ky.gov  
Michael.West@ky.gov  
John.Horne@ky.gov 

 
/s/ Michael L. Kurtz 
Michael L. Kurtz, Esq. 
Kurt J. Boehm, Esq. 
Jody Kyler Cohn, Esq. 
BOEHM, KURTZ & LOWRY 
36 East Seventh Street, Suite 1510 
Cincinnati, Ohio 45202 
Ph: 513.421.2255 fax: 513.421.2764 
mkurtz@bkllawfirm.com 
kboehm@BKLlawfirm.com 
jkylercohn@BKLlawfirm.com 
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Certificate of Service and Filing 
 

Pursuant to the Commission’s Orders and in accord with all other applicable law, Counsel 
certifies that the foregoing electronic filing was transmitted to the Commission on October 27, 
2025, and there are currently no parties that the Commission has excused from participation by 
electronic means in this proceeding.  

 
This 27th day of October, 2025.   

 
_________________________________________ 
Assistant Attorney General 
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1.  Refer to Case No. 2021-000042 the Direct Testimony of Lane Kollen (Kollen Direct 

Testimony), page 5, lines 5–21, and page 6, lines 1–21, and page 7, lines 1–14.    

a. In that testimony, which was filed by the Attorney General, Mr. Kollen recommended 
that the Commission not approve Kentucky Power Company’s (Kentucky Power) request 
to make the Effluent limitation Guidelines (ELG) investment at the Mitchell Station.  
Explain in detail what factors have changed such that Mr. Kollen is now recommending 
that the Commission approve the ELG Investment in the Mitchell Station.  Include in the 
response whether the environmental Protection Agency has given any indication that it 
will preserve and not abolish the ELG rules.    

b. In the present case, if the ELG investment had not been made, explain whether 
AG/KIUC would still be recommending Kentucky Power make the ELG investment.    

c. Explain whether the AG/KIUC would change their recommendation if Kentucky 
Power were not in need of the Mitchell generation capacity. 

Response: 

a. The Company needs capacity and the investment in the Mitchell capacity is the most 
economic alternative available at this time among those studied by AEP/Kentucky Power 
Company. The factors that drive the economic of the alternatives available include the 
cost of new dispatchable capacity, the availability of new dispatchable capacity by 2029, 
a mere three years from the present, the market demand for new capacity, and the PJM 
market capacity prices based on the BRA results, among other factors. The cost of new 
replacement capacity has increased significantly. The PJM capacity market prices based 
on the BRA results have increased significantly.  

b. Under the hypothetical posed, the Company’s payment to WPC for 50% of its capital 
investment in ELG would not be an available alternative at this time.  

c. This question calls for speculation based on other factors and relevant assumptions that 
are not incorporated in the question. The Company has ownership and contractual rights 
and obligations with respect to the Mitchell plant, capacity, and output. Its share of the 
Mitchell plant has economic value greater than or equal to its net book value. The 
Company has not divested or ceded its ownership interest in the Mitchell plant to WPC or 
any other party, nor was it directed to do so by the Commission. Even if it did not need 
the Mitchell capacity to meet its native customer load, the Company retains the obligation 
to maximize the economic value of the Mitchell plant for the benefit of its Kentucky 



ELECTRONIC APPLICATION OF KENTUCKY POWER COMPANY FOR 
APPROVAL OF (1) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO MAKE THE CAPITAL INVESTMENTS NECESSARY TO CONTINUE TAKING 
CAPACITY AND ENERGY FROM THE MITCHELL GENERATING STATION AFTER 
DECEMBER 31, 2028, (2) AN AMENDED ENVIRONMENTAL COMPLIANCE PLAN, 

(3) REVISED ENVIRONMENTAL SURCHARGE TARIFF SHEETS, AND (4) ALL 
OTHER REQUIRED APPROVALS AND RELIEF, Case No. 2025-00175 

 

- 5 - 
 

customers. It is likely that it would be economic for Kentucky Power or some other AEP 
affiliate to make the ELG investment and then sell the capacity in some form to defray 
the cost of the Mitchell plant to Kentucky customers. 

Response by Lane Kollen 

  



ELECTRONIC APPLICATION OF KENTUCKY POWER COMPANY FOR 
APPROVAL OF (1) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO MAKE THE CAPITAL INVESTMENTS NECESSARY TO CONTINUE TAKING 
CAPACITY AND ENERGY FROM THE MITCHELL GENERATING STATION AFTER 
DECEMBER 31, 2028, (2) AN AMENDED ENVIRONMENTAL COMPLIANCE PLAN, 

(3) REVISED ENVIRONMENTAL SURCHARGE TARIFF SHEETS, AND (4) ALL 
OTHER REQUIRED APPROVALS AND RELIEF, Case No. 2025-00175 

 

- 6 - 
 

2.  Explain the basis for the AG/KIUC’s implicit assumption that Kentucky Power must 
divest any portion of its entire 50 percent undivided share of the Mitchell Station.  
Include in the response specific references in any Commission Order to a finding of fact 
or ordering paragraph that direct Kentucky Power to divest its 50 percent undivided share 
of the Mitchell Station. 

Response: 

Mr. Kollen is not aware of any assumption by AG-KIUC or its witnesses in this or in 
prior proceedings, implicit or otherwise, “that Kentucky Power must divest any portion of 
its 50 percent undivided share of the Mitchell Station.” To the contrary, AG and KIUC 
witnesses, including Mr. Kollen, have taken the position that Kentucky Power Company 
owns the capacity and cannot be forced to divest or cede its ownership to WPC or any 
other party without compensation, at least equal to the net book value of its ownership 
interests in the two units. Nor is Mr. Kollen aware of any Commission Order directing 
Kentucky Power to divest or cede its ownership interest in the two units without 
appropriate compensation.  

Response by Lane Kollen 
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