
 

 

Kentucky Power Company 
KPSC Case No. 2025-00175 

Sierra Club's Post Hearing Data Requests 
Dated November 21, 2025 

 
DATA REQUEST 
 
SC 
PHDR_1 

Provide the contract or agreement controlling Kentucky Power’s ability to 
relinquish its ownership interest in the Mitchell Plant, and identify the 
specific term, if any, addressing Kentucky Power’s ability to terminate its 
ownership interest. 
 
a. For any such term, state whether Kentucky Power will ensure similar 
language will be included in any future agreement with Wheeling should 
the CPCN in this docket be approved.  
 

RESPONSE 
 
The Company objects to this request to the extent it requires the Company to speculate 
about future events. The Company further objects to the extent the request calls for a legal 
conclusion. Subject to and without waiving these objections, the Company states as 
follows: Please see Exhibit TSW-1 included in Company Witness Wolffram’s Direct 
Testimony for the current controlling agreements related to the joint ownership of the 
Mitchell Plant. Article 8 subsection 2 of the Mitchell Operating Agreement includes 
provisions related to the termination of the Mitchell Operating Agreement. Please also see 
the Company’s response to KPSC PHDR_2. 
 
a. To the extent this Application is approved, as explained in Company Witness 
Wolffram’s Direct Testimony, the Company does not expect any changes to the Mitchell 
Operating Agreement will be necessary. The new Written Consent Action referenced in 
that Direct Testimony would provide for the necessary catch-up payments but, at this 
point, the Company does not anticipate any provisions that would impact Kentucky 
Power’s ability under Section 8.2 to terminate the Mitchell Operating Agreement, or 
terminate its ownership interest.   
 
 
Witness: Tanner S. Wolffram 
 
 

 
 



 

 

Kentucky Power Company 
KPSC Case No. 2025-00175 

Sierra Club's Post Hearing Data Requests 
Dated November 21, 2025 

 
DATA REQUEST 
 
SC 
PHDR_2 

Company Witness Alex Vaughan testified at the November 18, 2025 
hearing that Kentucky Power and Wheeling discussed the potential to 
enter into a short term power purchase agreement that would allow 
Kentucky Power to obtain power from the Mitchell plant for the period 
2029-2031. For any such discussions, provide: 
 
a. The date(s) of the discussion(s); 

 
b. Any notes, meeting minutes, or other documentation that such 

discussion actually took place; 
 
c. Citation to any place in the record in this docket indicating that such a 

discussion actually took place and that such an alternative was actually 
considered.  

 
RESPONSE 
 
The Company objects to this request to the extent it misstates or mischaracterizes the 
testimony of Company Witness Vaughan. Subject to and without waiving this objection, 
the Company states as follows: 
 
a. The Company does not have specific dates to provide. However, such discussions took 
place over the course of multiple verbal conversations during the first quarter of 2025, 
and again prior to the Company filing its rebuttal testimony in this case. 
 
b. The discussions were verbal in nature, no minutes were produced. 
 
c. Page 9, lines 3-19 of Company Witness Vaughan’s rebuttal testimony is formed from 
the results of those discussions with Wheeling Power Company.  
 
 
Witness: Alex E. Vaughan 
 
 

 
 



Kentucky Power Company 
KPSC Case No. 2025-00175 

Sierra Club's Post Hearing Data Requests 
Dated November 21, 2025 

DATA REQUEST 

SC 
PHDR_3 

Provide the notes, meeting minutes, and all other documents 
memorializing decisions made at the November 6, 2025 meeting where 
Kentucky Power and Wheeling decided to 

 

RESPONSE 

The Company objects to this request to the extent it misstates or mischaracterizes the 
testimony of Company Witness Vaughan. Subject to and without waiving this objection, 
the Company states as follows: Please see 
KPCO_R_SC_PHDR_3_ConfidentialAttachment1 for the minutes of the November 6, 
2025 meeting of the Mitchell Operating Committee.  

Witness: Tanner S. Wolffram 



KPCO_R_SC_PHDR_3_ConfidentialAttachment1 is redacted in its entirety.
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DATA REQUEST 
 
SC 
PHDR_4 

Regarding the Mitchell power plant’s compliance with the 2024 Effluent 
Limitation Guidelines: 
 
a. Provide the Company’s capital cost estimate to install a zero liquid 

discharge pollution treatment system for flue gas desulfurization 
discharges from the Mitchell plant. 
 

b. Provide the Company’s annual O&M cost estimate to install and 
operate a zero liquid discharge pollution treatment system for flue gas 
desulfurization discharges from the Mitchell plant. 

 
c. Provide the Company’s capital cost estimate to install a zero liquid 

discharge pollution treatment system for bottom ash discharges from 
the Mitchell plant. 

 
d. Provide the Company’s annual O&M cost estimate to operate a zero 

liquid discharge pollution treatment system for bottom ash discharges 
from the Mitchell plant. 

 
e. Provide the Company’s capital cost estimate to install a zero liquid 

discharge pollution treatment system for leachate discharges from the 
Mitchell plant. 

 
f. Provide the Company’s annual O&M cost estimate to install a zero 

liquid discharge pollution treatment system for leachate discharges 
from the Mitchell plant. 

 
g. If the Mitchell power plant is converted by 2034 to burn only gas, 

could the costs in questions 3.4.a. through 3.4.f. be avoided? If not, 
please explain with specificity why not, and identify the costs to 
comply with the 2024 rule.  

 
RESPONSE 
 
The Company objects to this request to the extent it requires the Company to speculate 
about future events. The Company further objects to the extent the request calls for a legal 
conclusion. Subject to and without waiving these objections, the Company states as 
follows: 
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a-f.   Please refer to KPCO_R_SC_PHDR_4_ConfidentialAttachment1 which provides a 
summary of the estimated environmental compliance costs for each of the regulations 
discussed on page 9 of the Direct Testimony of Company Witness Vaughan.  The 
summary is broken down by regulation as well as between capital and O&M.  These 
amounts are included in Company Witness Vaughan’s workpapers provided in response 
to AG-KIUC 1-1, specifically in attachments 3, 4, and 5 of that response.   
 
For zero liquid discharge cost estimates, please refer to the “ELG Estimate” columns 
included in KPCO_R_SC_PHDR_4_ConfidentialAttachment1.  The difference in cost 
estimates between Alternatives E2 and E3 is the cost of zero liquid discharge being 
installed for plant operations versus the balance of plant operations (for items such as 
pond leachate).  The zero liquid discharge cost estimates are the same for Alternatives E1 
and E3 because neither require installation of zero liquid discharge systems on plant 
operations. 
 
g.  If Mitchell is converted to 100% gas operations, the Plant would still need to comply 
with the 2024 ELG regulations on its balance of plant operations such as leachate from 
existing ponds.  This is why those costs were included in the post 2031 analysis.   
 
 
Witness: Joshua D. Snodgrass 
 
Witness: Alex E. Vaughan 
 
 

 
 



KPCO_R_SC_PHDR_4_ConfidentialAttachment1 is redacted in its entirety. 
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DATA REQUEST 
 
SC 
PHDR_5 

At the November 18, 2025 hearing, Mr. Vaughan testified that the 
Company included the cost of installing a zero liquid discharge system to 
comply with the 2024 Effluent Limitation Guidelines in a scenario where 
the Mitchell plant converts to operate 100% on gas, but declined to 
explain why that was done. Provide the Company’s explanation for why it 
would need to install a zero liquid discharge system under the 2024 
Effluent Limitation Guidelines were the Mitchell plant to convert to 
operate 100% on gas. 
 

RESPONSE 
 
The Company objects to this request on the basis that it misstates and mischaracterizes the 
testimony of Company Witness Vaughan. The Company further objects to the extent the 
request calls for a legal conclusion.  Subject to and without waiving these objections, the 
Company states as follows: The Company disagrees with the statement that Mr. Vaughan 
“declined to explain why that was done” and refers to the Hearing Transcript from page 
160 line 6 through page 161 line 18 where, in response to question from Sierra Club 
Counsel Shoaff, Company Witness Vaughan responded (emphasis added): 
 

Q.· ·Okay.· All right, let's switch gears.· I don't have very many more 
topics for you.· On the Effluent Limitation Guidelines for what I'm calling 
the 2024 ELG Rule, there's been some discussion today about what that 
requires with regard to coal plants.· If Mitchell were to convert 100 percent 
to gas, would it need to comply with the 2024 ELG Rule's zero liquid 
discharge requirement?  

A.· ·Great question.· Nuanced answer for you.· So a·plant operations 
would not be compliant with -- with ZLD is my understanding, but you would still 
have some compliance dollars at a -- a much lower amount for the discharge from 
the existing impoundments on the Mitchell Plant site.· So there -- there's -- there's 
ash ponds there that are subject to the ELG rules today.· And my understanding 
from our environmental and engineering teams is there would still be some 
expense there.· And those expenses are included in alternative E3 in the post 2031 
analysis.· But just to -- to answer your question more directly, the -- the ELG -- 
2024 ELG costs are much lower under that option than the options where you 
continue to burn some level of coal. 
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Q.· ·Can you tell us -- thank you for that. ·I appreciate that not every
answer can be yes or no. ·Can you tell us what those costs were that were 
included in the analysis for E3? 

A.· ·Off the top of my head, I don't -- I don't remember the exact amount.·
It's in the work papers that we provided in here.· I want to say it was -- I -- I just 
don't know.· I don't want to quote you something wrong.· It's -- it's –  

Q.· ·Fair.

A.· ·-- it's much lower.· It -- it's included in -- in the -- the work papers we
provide in AG1[-]1.  In response to AG1[-]1, there is a detailed work paper for all 
of these scenarios, including the incremental capital cost and the new operating 
cost profiles of each compliance option. 

Please also see the Company’s response to SC PHDR_4.  

Witness: Alex E. Vaughan 
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