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Q. PLEASE STATE YOUR NAME, BUSINESS ADDRESS, AND 1 

OCCUPATION. 2 

A. My name is David S. Samford and I am the General Counsel for East Kentucky 3 

Power Cooperative, Inc. (“EKPC”).  My business address is 4775 Lexington Road, 4 

Winchester, Kentucky 40391. 5 

Q. PLEASE STATE YOUR EDUCATION AND PROFESSIONAL 6 

EXPERIENCE. 7 

A. I earned my bachelor’s degree in 1996 from the University of Kentukcy and my 8 

Juris Doctorate in 2000, also from the University of Kentucky. I have worked with 9 

regulated utilities thoughout my career, including nearly three years as General 10 

Counsel to EKPC and over fifteen years representing utilities and their affiliates in 11 

regulatory, transactional and advocacy roles in the course of the private practice of 12 

law. In addition, I have served in several roles within state and federal government, 13 

including as: General Counsel and Deputy Executive Diretor of the Kentucky 14 

Public Service Commission; Executive Director of the Kentucky Transportation 15 

Cabinet’s Office of Legal Services; Special Justice of the Kentucky Supreme Court, 16 

Special Advisor to a former Kentucky Governor; Legislative Assistant to the 17 

Kentucky State Senate’s Leadership Office; and law clerk to the former Chief 18 

District Judge of the United States District Court for the Eastern District of 19 

Kentucky. In addition, I have been twice appointed to both the Kentucky Registry 20 

of Election Finance and the Kentucky Executive Branch Ethics Commission. Apart 21 

from these roles, I earned a Masters of Fine Arts in 2021 from Asbury University. 22 
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Q. PLEASE PROVIDE A BRIEF DESCRIPTION OF YOUR DUTIES AT 1 

EKPC. 2 

A. As General Counsel, I report to the Board of Directors and represent them in all 3 

legal matters involving EKPC. As a result, I work closely with EKPC’s President 4 

and Chief Executive Officer on matters of strategy and policy. In addition, I 5 

supervise EKPC’s Legal Department, which provides legal counsel to each of 6 

EKPC’s business units. I also supervise EKPC’s roster of retained legal 7 

professionals who provide particular forms of legal expertise to EKPC as needed. I 8 

also have responsibility for supervising the internal audit and government relations 9 

functions of EKPC. 10 

Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE KENTUCKY 11 

PUBLIC SERVICE COMMISSION? 12 

A. No, I have not. 13 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS 14 

PROCEEDING? 15 

A. The purpose of my testimony is to provide information regarding the need to 16 

establish a tariff for data center power and to provide information pertaining to 17 

EKPC’s proposed tariff language. I am not offering any legal opinions at this time. 18 

Q. ARE YOU SPONSORING ANY ATTACHMENTS? 19 

A.  Yes.  I am sponsoring Attachment DSS-1 which is a red-lined Rate DCP tariff.  20 

This red-lined tariff shows two corrections that need to be made to the proposed 21 

Rate DCP tariff that was filed in this proceeding.   22 

 UPDATE OCTOBER 22, 2025 23 
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 I am filing an updated Attachment DSS-1 that contains a red-lined and clean version 1 

of the Rate DCP tariff.  This correction is only clerical in nature and corrects a break 2 

in a paragraph that was inadvertent in the earlier filing and re-shifts the lettering of 3 

the paragraphs.  4 

Q. WHY IS RATE DCP NEEDED? 5 

A. The growth and proliferation of data centers across the United States has been 6 

widely reported.  Kentucky is also seeing interest on the part of data centers locating 7 

here due to our favorable rate environment. EKPC has been watching national 8 

trends develop and learning from the experiences of others in serving data centers.  9 

As these loads become increasingly large, EKPC’s leadership determined that it 10 

was appropriate to develop a specific tariff that anticipated the future investment of 11 

significant capital into data centers located in EKPC’s Owner-Members’ service 12 

territories. Accordingly, the company filed Rate DCP to meet the needs of data 13 

center loads. 14 

Q. PLEASE GENERALLY DESCRIBE THE RATE DCP TARIFF PROPOSED 15 

BY EKPC IN THIS PROCEEDING. 16 

A. The Rate Data Center Power tariff is intended to identify and allocate risks for 17 

EKPC and, ultimately, its Owner-Members as we anticipate the likelihood of 18 

providing electric energy and related services to data centers in the coming years. 19 

The Rate DCP Tariff is intended to be specific enough to anticipate all of the 20 

significant risks associated with serving data centers, while also being broad 21 

enough to permit tailored electric service solutions that best meet the needs of 22 

specific data center customers. The over-arching goal of the Rate DCP Tariff is to 23 
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minimize – and if possible eliminate – cross-subsidization of data center load and 1 

non-data center load. 2 

Q. PLEASE BRIEFLY DESCRIBE THE PROPOSED RATE DCP TARIFF. 3 

A. “Eligible Data Centers” are defined under the proposed Rate DCP Tariff as meeting 4 

 two criteria:  load size (15 megawatts (“MWs”) or greater) and load factor (60% or 5 

 greater).  Rate DCP also includes several rules to assure that smaller data center 6 

 loads under common ownership are appropriately aggregated for purposes of 7 

 qualifying for the tariff and are unable to take power under a different rate schedule.  8 

 Rate DCP also sets forth the requirement to enter into a special contract for service, 9 

 conditions to such service, and key additional terms that must be included in a 10 

 special contract. 11 

Q. PLEASE DESCRIBE THE SPECIAL CONTRACT REQUIREMENT 12 

 CONTAINED IN THE PROPOSED RATE DCP TARIFF. 13 

A. The proposed Rate DCP tariff is not a one-size-fits-all tariff. Accordingly, it should 14 

not be regarded as comprehensive.  The terms and conditions of service to specific 15 

data centers will likely have key distinctions and nuances that a utility cannot fully 16 

anticipate or cover. The proposed Rate DCP Tariff provides a broad set of 17 

guidelines that will be taken into account when drafting a specific and unique power 18 

supply contract to account for distinctions and nuances of the specific data center.  19 

Each of the special contracts will be negotiated between EKPC, its Owner-Member 20 

in whose territory the data center would locate, and the particular data center 21 

customer.  EKPC believes having the tariff framework for the special contracts will 22 

assure  there will be consistency across all of the agreements on the essential terms 23 
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of each contract but also allow for case-specific adjustments to be made when 1 

necessary.  Each special contract will be submitted to the Commission for review 2 

and approval. 3 

Q. PLEASE DESCRIBE OTHER TERMS OF THE PROPOSED DCP TARIFF. 4 

A. The proposed Rate DCP Tariff acknowledges that large data center loads could 5 

quickly exceed EKPC’s existing generation portfolio resources.  Accordingly, the  6 

Rate DCP Tariff includes a requirement that EKPC will work with a data center to 7 

develop and implement a power supply plan to support the custoemr’s load with:  8 

Dedicated Resources supplied by EKPC or the data center; bilateral power and 9 

capacity purchases; or a comination of these resources.  For those data center loads 10 

exceeding 250 MWs, one or more Dedicated Resources will be required as part of  11 

the power supply plan and the Dedicated Resource Rider included as Attachment 12 

A to the proposed Rate DCP tariff will apply.  Rate DCP allows for some Approved 13 

Back-Up Generation at a data center’s location; however, it broadly prohibits power 14 

supply sources that are not included in the power supply plan. The proposed tariff 15 

includes language that allocates all costs associated with servicng a data center load 16 

to the data center. The cost recovery provisions comprehensively apply to all build 17 

out costs, operations, and other aspects of electric service.   18 

Q. WHAT ELSE DOES RATE DCP TARIFF INCLUDE? 19 

A. The tariff includes several provisions relating to pricing, billing and payment. 20 

Given the size of the largest data center loads, the tariff authorizes EKPC and its 21 

Owner-Members to utilize weekly billings to prevent detrimental impacts to cash 22 

flows, carrying expenses and interest on accounts.  It also sets forth a number of 23 
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provisions requiring a data center to post adequate collateral to mitigate the risks 1 

associated with premature contract terminations, changes in credit markets, or 2 

changes in customer credit ratings.  The proposed tariff also includes important 3 

procedures to facilitate the application for service experience, the timeline for 4 

developing a power supply plan, and targets for executing proposed projects.  Each 5 

of these provisions is intended to provide consistency for all data centers seeking 6 

service from EKPC and its Owner-Members and provide a basis for determining 7 

whether potential customers are sincere or merely speculating. 8 

Q. WHAT TERMS WILL ONLY BE CONTAINED IN THE SPECIAL 9 

 CONTRACTS? 10 

A. The proposed Rate DCP Tariff reflects the fact that the power supply strategy for a 11 

 particular project will have a material impact upon the rate for power supplied to 12 

 that data center; and therefore, the final review and approval of such rates are 13 

 reserved for the special contract for each data center.   14 

Q. PLEASE DESCRIBE HOW THE PROPOSED RATE DCP TARIFF WILL 15 

 PROTECT NON-DATA CENTER RATE CLASSIFICATIONS. 16 

 A. The proposed Rate DCP tariff includes language that allocates all costs associated 17 

 with serving a data center to the data center.  This provision is one of the primary 18 

 methods to prevent subsidization of data center loads by non-data center rate 19 

 classifications.  The cost recovery provisions comprehensively apply to all build 20 

 out costs, operations, and other aspects of electric service.  21 

Q. HAVE EKPC’S OWNER-MEMBERS PROPOSED RATE DCP TARIFFS? 22 
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A. No.  EKPC’s Owner-Members will file data center tariffs after EKPC receives 1 

 approval for its proposed Rate DCP tariff.  Those tariffs will conform to the terms 2 

 and conditions approved by the Commission and the Owner-Members’ tariffs 3 

 are expected to essentially adopt and incorporate the Rate DCP Tariff by reference.   4 

Q. PLEASE DESCRIBE THE CHANGES CONTAINED IN ATTACHMENT 5 

 DSS-1 TO THE PROPOSED RATE DCP TARIFF. 6 

A. On Page 107, in the first line of Section V.5.(a), there is a reference to “Section 7 

V(5) above.”  This is a typo, that should instead read “Section V(4) above.”  Also, 8 

on Page 115, the phrase “, consistent with the principles on cost allocation and cost 9 

recovery set forth herein.” should have been inserted at the end of the last sentence 10 

of Section VIII, 2. Neither of these changes are substantive, but they do fix a typo 11 

and provide further clarification as to the proposed tariff’s terms. 12 

Q. DOES THIS CONCLUDE YOUR TESTIMONY? 13 

A.  Yes.  14 


