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Rate DCP 

(Data Center Power) 

I. Applicability

Rate DCP (the “Tariff”) is available in all service territories served by East Kentucky Power Cooperative’s 

(“EKPC”) owner-member distribution cooperatives. 

II. Availability

This Tariff is available to any customer that is (a) a retail member of any of EKPC’s owner-member distribution 

cooperatives and (b) owns or operates, or proposes to own or operate, an Eligible Data Center as determined 

pursuant to Section III below (each such retail customer, a “Qualifying Customer”). Electric service pursuant 

to this Tariff is available for general service through an owner-member distribution cooperative to Qualifying 

Customers. Current or prospective customers who: (i) meet the requirements for a Qualifying Customer after the 

effective date of this Tariff; or (ii) expand or increase the monthly expected or actual peak demand of a Data 

Center (as defined below) in a manner that causes such Data Center to meet the requirements of an Eligible Data 

Center after the effective date of this Tariff, (1) are required to take service under this Tariff, (2) are required to 

execute a Data Center Power Agreement entered into between Qualifying Customer, EKPC and EKPC’s owner-

member distribution cooperatives within whose service territory the proposed Data Center will be located (the 

“Cooperative”) in accordance with this Tariff (the “Contract”), and (3) will not be permitted to take electric 

service for any Eligible Data Center under any other general service tariff in any service territories served by 

EKPC’s owner-member distribution cooperatives.  

III. Eligible Data Center

1. Eligible Data Center Requirements: This Tariff applies to any centralized facility that is used primarily

or exclusively for electronic information services such as the management, storage, processing, and

dissemination of electronic data and information (including mining of cryptocurrency) through the use of

computer systems, servers, networking equipment, and related components (each, a “Data Center”) where

such Data Center meets the following requirements (each such Data Center meeting the below requirements,

an “Eligible Data Center”):

(a) at any time before, on or after the effective date of this Tariff, the expected or actual peak of the real-

time energy demand of the Data Center is 15,000 kW or greater (the “Load Size Test”); and

(b) the expected or actual monthly load factor for the Data Center, as determined by EKPC, is sixty percent

(60%) or greater (the “Load Factor Test”).

Aggregation of Loads: For purposes of determining whether any Data Center meets the Load Size Test and 

Load Factor Test, the expected or actual peak real-time energy demand and expected or actual monthly load 

factor (as determined by EKPC) of the Data Center will be taken together and aggregated with the expected 

or actual peak real-time energy demand and expected or actual monthly load factor (as determined by EKPC) 

of the following, as applicable: 
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(a) any other Data Centers owned or operated by Qualifying Customer located at the same location 

(individually, a “Co-Located Data Center” and collectively, “Co-Located Data Centers”);  
 

(b) any non-Data Center electricity consuming facilities owned or operated by Qualifying Customer located 

at the same location (individually, a “Co-Located Non-Data Center” and collectively, “Co-Located 

Non-Data Centers”); and 
 

(c) any other Data Centers owned or operated by Qualifying Customer located at a different location but 

within one or more of EKPC’s owner-member distribution cooperatives’ service territories 

(individually, a “Grouped Data Center” and collectively, the “Grouped Data Centers”).  
 

If the expected or actual peak real-time energy demand and expected or actual monthly load factor (as 

determined by EKPC) of the Data Center aggregated with any Co-Located Data Center, Co-Located Non-

Data Center and/or Grouped Data Center in accordance with the foregoing results in such Data Center 

meeting or exceeding the Load Size Test and the Load Factor Test, then (i) this Tariff will apply to such 

Data Center and all such Co-Located Data Centers, Co-Located Non-Data Centers and Grouped Data 

Centers, (ii) such Data Center and all such Co-Located Data Centers, Co-Located Non-Data Centers and 

Grouped Data Centers shall be deemed, individually and collectively, as an Eligible Data Center for all 

purposes of this Tariff, in each case, regardless of the number of such Co-Located Data Centers and Co-

Located Non-Data Centers present at the applicable single location or the individual peak demand or load 

factor of each such Co-Located Data Center or Co-Located Non-Data Center present at the applicable single 

location and regardless of the number of such Grouped Data Centers present within a single or multiple 

service territories of EKPC’s owner-member distribution cooperatives or the individual peak demand or 

load factor of each such Grouped Data Center present at its location within EKPC’s owner-member 

distribution cooperatives’ service territories.  
 

Notwithstanding anything to the contrary herein, unless otherwise determined by EKPC in its sole discretion, 

each individual Co-Located Data Center, Co-Located Non-Data Center and Grouped Data Center will be 

metered and billed separately on an individual basis, and will be subject to separate Contracts for the 

provision of electric service. 
 

2. Disqualification as an Eligible Data Center. If it is determined by EKPC at any time that any individual 

Co-Located Data Center, Co-Located Non-Data Center or Grouped Data Center should not constitute, or be 

treated as, an Eligible Data Center, then EKPC and the applicable Cooperative shall be permitted to provide 

electric service to such individual Co-Located Data Center, Co-Located Non-Data Center or Grouped Data 

Center, as applicable, under any contract utilizing a different tariff as determined by EKPC and the 

Cooperative in their sole discretion.  
 

IV. Contract 
 

1. General Contract Requirements: Any Contract entered into pursuant to the terms of this Tariff must be: 

(a) entered into by and between Qualifying Customer, the Cooperative, and EKPC; and (b) approved by the 

Kentucky Public Service Commission on terms and conditions acceptable to EKPC and the Cooperative in 

their sole discretion (the “KPSC Approval”). Following completion of the Load Study, EKPC and the 

Cooperative will provide the Customer with a Contract that conforms to the requirements set forth herein.   
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2. Contract Conditions to Service: The Contract will set forth any conditions precedent to each of EKPC’s 

and Cooperative’s obligations to sell or deliver energy, capacity or any other products contemplated under 

the Contract to Qualifying Customer, including obtaining the KPSC Approval (if applicable) (the “Contract 

Conditions to Service”). EKPC and Cooperative will not have any obligation to serve the Eligible Data 

Center owned or operated by Qualifying Customer until (a) a Contract for the provision of electric service 

to such Eligible Data Center has been executed by Qualifying Customer, EKPC and the Cooperative and (b) 

all of the Contract Conditions to Service (including the KPSC Approval) have been satisfied or waived in 

writing pursuant to the terms and conditions of the Contract. Unless otherwise required by law, EKPC and 

Cooperative will not have any obligation to serve the Eligible Data Center owned or operated by Qualifying 

Customer during any period in which a Contract for the provision of electric service to such Eligible Data 

Center has terminated, expired or is otherwise no longer in full force or effect.  
 

3. Service Location: Qualifying Customer must designate in its application for service and request for a Load 

Study a specific site at which its Eligible Data Center will be constructed, owned, and operated and served 

by EKPC and the Cooperative (the “Service Location”). The Service Location for each Eligible Data Center 

shall be described in the applicable Contract. Qualifying Customer must own (or have the exclusive right to 

use) the Service Location for the development, construction, ownership and operation of the Eligible Data 

Center. If requested by EKPC or the Cooperative, Qualifying Customer shall provide substantiating 

documentation (which may redact commercially sensitive terms or conditions) evidencing its ownership or 

exclusive right to use the Service Location for its Eligible Data Center.  
 

4. Additional Minimum Contract Terms: In addition to the Contract Conditions to Service and Service 

Location, the Contract will set forth the terms and conditions for electric service, including, but not limited 

to: (a) the initial term length and any renewal periods, (b) purchase and sale obligations (including contract 

capacity and load ramp schedule (which load ramp schedule shall not exceed five (5) years)), (c) rates and 

pricing structure, (d) billing and payment between the parties thereto (including any minimum billing 

demand), (e) metering, (f) level of firmness of service and curtailment, (g) indemnification, (h) events of 

default and remedies for events of default, (i) termination rights, (j) force majeure, (k) limits on liability, (l) 

changes of law (including changes in applicable regional transmission organization (“RTO”) and/or 

independent system operator (“ISO”) tariffs and requirements), (m) choice of law and venue, which shall 

be Kentucky, and (n) confidentiality obligations. 
 

V. Resource Selection and Cost Recovery 
 

Potential Resources: For Qualifying Customers receiving service under this Tariff for an Eligible Data 

Center, as part of an application for service and performance of a Load Study, EKPC shall identify resources 

designated to satisfy the applicable Eligible Data Center’s anticipated peak energy and capacity demand 

within the PJM Interconnection, L.L.C. (or any successor thereto) (“PJM”) market region or deliverable 

into the PJM market region with firm transmission and may hedge anticipated PJM capacity, energy and 

ancillary services market prices associated with serving the applicable Eligible Data Center’s anticipated 

real-time energy demand and capacity demand. These resources make take any of the following forms: 
 

(a) all or any portion of an electric generation facility that is owned or leased by either: (A) EKPC or a 

subsidiary or affiliate of EKPC (each, a “EKPC-Supplied Dedicated Resource”); or (B) to the 

extent permitted by applicable law, the Qualifying Customer (each, a “Qualifying Customer- 
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Supplied Dedicated Resource” and together with EKPC-Supplied Dedicated Resource, 

“Dedicated Resources”);  
 

(b) bilateral power and capacity purchase agreements selected by EKPC (“Bilateral Purchases”); or  
 

(c) any combination of (a) and (b) above.  
 

EKPC will offer the selected resources into the PJM market, and PJM will dispatch resources based on the 

economics and transmission availability. Eligible Data Center’s energy demand requirements will be served 

by PJM through the day-ahead and real-time energy and ancillary services markets and capacity market 

(“Market Purchases”). All Qualifying Customers shall be served from Market Purchases like other non-

Rate DCP rate classifications and will not be guaranteed to receive energy from any Dedicated Resource or 

any resources associated with a Bilateral Purchase.  
 

Notwithstanding anything to the contrary herein, unless otherwise determined by EKPC in its sole discretion, 

if the expected or actual peak real-time energy demand of an Eligible Data Center is greater than 250,000 

kW then a Dedicated Resource will be required to be selected to serve such Eligible Data Center pursuant 

to Section V(3) below. 
 

1. Resource Planning Generally: Upon the filing of an application for service by the Qualifying Customer 

for an Eligible Data Center, EKPC shall use good faith efforts to develop a resource plan to serve such 

Eligible Data Center within, as an objective, but not an obligation, one hundred eighty (180) days from the 

filing of such application for service by the Qualifying Customer. Final selection of resources (and any 

combination thereof), including any terms and conditions applicable to such resources, to serve the 

applicable Eligible Data Center shall be within the sole discretion of EKPC, subject to review and approval 

by the Kentucky Public Service Commission (such final selected resources to serve the applicable Eligible 

Data Center, the “Selected Resource Mix”). EKPC will not commence execution of a Contract until EKPC 

has determined, and the Kentucky Public Service Commission has approved (if needed), a Selected Resource 

Mix sufficient to meet the anticipated contractual load requirements of the Eligible Data Center plus any 

associated PJM reserve requirements without acting to the detriment of EKPC’s non-Rate DCP rate 

classification members as determined by EKPC in its sole discretion, and EKPC will not begin 

commencement of electric service under this Tariff or any Contract, until such Selected Resource Mix is 

obtained, secured and available to utilize in connection with electric service to the applicable Eligible Data 

Center(s).  

 

2. Dedicated Resource Planning: Notwithstanding anything to the contrary herein, if the Selected Resource 

Mix includes (or will include) a Dedicated Resource then the terms and conditions in Attachment A to this 

Tariff (Dedicated Resource Rider) shall apply.  If the expected or actual peak real-time energy demand of 

an Eligible Data Center is greater than 250,000 kWs then Qualifying Customer shall have the option of 

utilizing either (a) Qualifying Customer-Supplied Dedicated Resource(s) owned by Qualifying Customer, 

to the extent permitted by applicable law or (b) EKPC-Supplied Dedicated Resources, in each case, subject 

to the terms and conditions of Attachment A to this Tariff (Dedicated Resources Rider).  
  

N 



 

 

DATE OF ISSUE:  April 30, 2025 
 

DATE EFFECTIVE: Services rendered on or after June 1, 2025 
 

ISSUED BY:  

Anthony S. Campbell, 

President and Chief Executive Officer 
 

 

EAST KENTUCKY POWER COOPERATIVE, INC                 FOR ALL COUNTIES SERVED 

 

                                                                                                              P.S.C. No. 35, Original Sheet No. 107 

 

3. Exclusivity of Electric Service: The Eligible Data Centers shall be served exclusively by the Cooperative 

via electric service provided by EKPC to the Cooperative.  Qualifying Customer may not utilize behind-the-

meter generation, on-site or off-site energy generation, energy storage or other sources of energy, capacity 

or ancillary services (other than the Selected Resource Mix determined by EKPC and approved by the 

Kentucky Public Service Commission) (the “Other Power Supply Sources”), or purchase energy to serve 

any Eligible Data Center from any third party (other than EKPC and the Cooperative), to serve any Eligible 

Data Centers. The foregoing shall not prevent, or prohibit, Qualifying Customer from utilizing any Other 

Power Supply Source that (1) is used solely and exclusively as emergency back-up to serve the contractual 

load requirements of an Eligible Data Center that EKPC and Cooperative are unable or fail to satisfy, (2) 

operates autonomously from EKPC’s and Cooperative’s systems, (3) has been proposed by Qualifying 

Customer in its application for service and Load Study, and (4) EKPC and Cooperative have determined in 

their sole discretion that use of such Other Power Supply Source will not pose reliability or safety concerns, 

pose a threat to EKPC’s or Cooperative’s owned or leased equipment, or violate applicable law, regulations 

or tariffs (“Approved Back-Up Generation”).  
 

4. Costs Recovery Generally. All costs, expenses, losses and liabilities associated with, arising from, or 

relating to serving the Eligible Data Center (including, but not limited to, all costs arising from developing, 

procuring, permitting, securing, financing, purchasing, owning, leasing, constructing, operating, insuring, 

utilizing, maintaining, decommissioning, retiring and deconstructing the Selected Resource Mix, all 

associated transmission, distribution, and related infrastructure upgrades and construction, and associated 

transmission and distribution service, including but not limited to Regional Transmission Expansion 

Planning (“RTEP”) expenses) shall be kept as a separate account for PJM and accounting purposes from 

non-Rate DCP rate classification members and borne by the Qualifying Customer through a Facilities 

Agreement, Dedicated Resource Cost Recovery Agreement and/or Contract along with a reasonable rate of 

return for both EKPC and the Cooperative, as such rate of return is determined by EKPC and the Cooperative 

in their sole discretion and approved by the Kentucky Public Service Commission, as the same may be 

amended from time to time by EKPC and/or Cooperative in its respective sole discretion and approved by 

the Kentucky Public Service Commission, provided that such rate of return shall be applicable to all similarly 

situated Qualifying Customers at the time such rate of return is established or amended.  
 

5. Build-Out Costs Recovery.  
 

(a) Without limiting Section V(5) above, following completion of the Load Study, EKPC will provide 

Qualifying Customer with a Facilities Agreement, Dedicated Resource Cost Recovery Agreement 

and/or Contract that requires the Qualifying Customer to be responsible for and pay 100% of (i) all 

costs, expenses, losses and liabilities incurred, or expected to be incurred, by EKPC (or any subsidiary 

or affiliate of EKPC) or Cooperative associated with, arising from, or relating to all new, or upgrades to 

existing, local or regional transmission facilities, distribution facilities, and related infrastructure 

upgrades and construction, including substations, necessary or desirable to reliably and safely serve the 

Eligible Data Center utilizing the Selected Resource Mix without detriment to EKPC’s owner-member 

distribution cooperatives, as determined by EKPC and/or Cooperative in its respective sole discretion, 

including, but not limited to, developing, procuring, permitting, securing, financing, purchasing, 

owning, insuring, leasing, and constructing, including the procurement and utilization of third-party 
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services for the foregoing, all such facilities, and (ii) all costs, expenses, losses and liabilities incurred, 

or expected to be incurred, by EKPC (or any subsidiary or affiliate of EKPC) or Cooperative associated 

with, arising from, or relating to all EKPC-Supplied Dedicated Resources that will or may be utilized 

to serve such Qualifying Customer’s Eligible Data Center(s), including, but not limited to, developing, 

procuring, permitting, securing, financing, purchasing, owning, insuring, leasing, and constructing, 

including the procurement and utilization of third-party services for any of the foregoing, all such 

EKPC-Supplied Dedicated Resources (clauses (i) and (ii), collectively, the “Build-Out Costs”).  

 

(b) Unless otherwise mutually agreed by EKPC and Cooperative, the Build-Out Costs will be payable by 

Qualifying Customer up-front as a pre-payment based on good faith estimates determined by EKPC and 

Cooperative in accordance with the payment schedule set forth in the applicable Facilities Agreement, 

Dedicated Resource Cost Recovery Agreement and/or Contract and such payments by Qualifying 

Customer shall be subject to periodic true-up adjustments based on actual Build-Out Costs incurred by 

EKPC and Cooperative at a frequency to be determined in the applicable Facilities Agreement, 

Dedicated Resource Recovery Agreement and/or Contract.  

 

(c) In the event that the Facilities Agreement, Dedicated Resource Cost Recovery Agreement and/or 

Contract terminate or expire prior to full recovery by EKPC and/or Cooperative of all Build-Out Costs, 

then Qualifying Customer shall pay EKPC and/or Cooperative for any unreimbursed Build-Out Costs 

incurred by EKPC and/or Cooperative (including any costs incurred to terminate or otherwise settle any 

underlying agreements entered into by EKPC and/or Cooperative to facilitate their respective 

obligations under the Facilities Agreement, Dedicated Resource Cost Recovery Agreement and/or 

Contract). EKPC shall use commercially reasonable efforts to terminate (and mitigate the costs of 

terminating) all underlying agreements entered into connection with performing its obligations under 

the Facilities Agreement, Dedicated Resource Cost Recovery Agreement and/or Contract; provided, 

that, EKPC and Cooperative, as applicable, shall be entitled to settle or terminate such underlying 

agreements on terms satisfactory to EKPC and the Cooperative in their sole discretion.  

 

(d) In the event that Qualifying Customer pre-paid for any anticipated Build-Out Costs under the Facilities 

Agreement, Dedicated Resource Cost Recovery Agreement and/or Contract, Qualifying Customer shall 

be reimbursed for any such prepaid Build-Out Costs that EKPC and/or Cooperative were able to avoid 

incurring using commercially reasonable efforts after delivery or receipt of written notice of the 

termination or expiration of the Facilities Agreement, Dedicated Resource Cost Recovery Agreement 

and/or Contract; provided, that, neither EKPC nor Cooperative shall be required to reimburse Qualifying 

Customer for any work that has been completed or equipment or materials that has been purchased or 

delivered under the Facilities Agreement, Dedicated Resource Cost Recovery Agreement and/or 

Contract as of the date of termination  or expiration of the Facilities Agreement, Dedicated Resource 

Cost Recovery Agreement and/or Contract, as applicable, and EKPC and/or Cooperative, as applicable, 

shall retain all title, interest, and rights to such work, equipment and materials.  

(e) In the event that the Federal Energy Regulatory Commission (“FERC”) prohibits (in a written order 

addressing cost recovery of transmission-related Build-Out Costs and/or transmission service charges 

to Qualifying Customer), or EKPC or PJM otherwise determines that either or both of them cannot 

implement, (i) the direct assignment to, and recovery from, Qualifying Customers of transmission-  
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related Build-Out Costs in combination with (ii) the transmission service and related charges to 

Qualifying Customer provided for in Section V(7)(a) below, then EKPC will prepare, and file with 

FERC and/or the Kentucky Public Service Commission to the extent necessary or appropriate, a contract 

with Qualifying Customer requiring the payment by Qualifying Customer of the transmission-related 

Build-Out Costs that are not offset by revenues received by EKPC from PJM for transmission service 

charges that include rolled-in transmission-related Build-Out Costs and that are paid by Qualifying 

Customer for service to Qualifying Customer’s Eligible Data Center(s). Such contract may take into 

account and include provisions on Qualifying Customer’s Eligible Data Center(s) achieving commercial 

operation within a specified period of time, the minimum load of such Eligible Data Center(s), and an 

appropriate period of time for recovery of such offsetting revenues, in each case as determined by EKPC 

in its sole discretion. The intent of this paragraph (e) is to ensure that EKPC, Cooperative, and EKPC’s 

other member-owners, and the retail customers that they serve, do not bear or pay for transmission-

related Build-Out Costs, whether such transmission-related Build-Out Costs are directly assigned to 

Qualifying Customer or are recovered through PJM transmission service charges. 
 

7. Other Cost Recovery.  
 

(a) The load or demand of Qualifying Customer’s Eligible Data Center(s) will be treated as network load 

under EKPC’s Network Integration Transmission Service under the PJM Open Access Transmission 

Tariff. EKPC will allocate to Qualifying Customer, and Qualifying Customer will pay in accordance 

with the billing and payment procedures set forth in this Tariff, Qualifying Customer’s load ratio share 

of transmission service and related charges under the PJM Open Access Transmission Tariff, as 

determined by EKPC in its sole discretion. 
 

(b) Qualifying Customer will be responsible for and will pay, in accordance with the billing and payment 

procedures set forth in this Tariff, an operations and maintenance charge for EKPC’s and Cooperative’s 

transmission and distribution facilities that interconnect Qualifying Customer’s Eligible Data Center(s) 

to EKPC’s and Cooperative’s facilities and/or provide service to Qualifying Customer’s Eligible Data 

Center(s). Such charge will be set forth in the Contract and will be approved by the Kentucky Public 

Service Commission. 
 

(c) Qualifying Customers shall be responsible for and will pay for an allocation of EKPC’s and 

Cooperative’s reasonable costs and expenses associated with labor, professional fees, facilities, 

insurance, market collateral obligations or others items related to providing service under this Tariff or 

any agreement contemplated herein. 
 

VI. Pricing, Billing and Payment.  

 

(a) The rates for electric services to an Eligible Data Center shall be the rates approved by the Kentucky 

Public Service Commission, as revised from time to time. The initial rates as of the effective date of the 

Contract shall be set forth in the Contract. In addition, Qualifying Customer will be served under any 

additional rates that are applicable or available to such electric service to an Eligible Data Center under 

any other applicable riders and tariffs, which may include without limitation: FAC – Fuel Adjustment 
  

N 



 

 

DATE OF ISSUE:  April 30, 2025 
 

DATE EFFECTIVE: Services rendered on or after June 1, 2025 
 

ISSUED BY:  

Anthony S. Campbell, 

President and Chief Executive Officer 
 

 

EAST KENTUCKY POWER COOPERATIVE, INC                 FOR ALL COUNTIES SERVED 

 

                                                                                                              P.S.C. No. 35, Original Sheet No. 110 

 

Charge (provided, however, that fuel costs for a Qualifying Customer shall be kept separately and 

charged through the FAC separately from non-Qualifying Customer fuel costs); Rate ES – 

Environmental Surcharge (provided, however, that environmental compliance costs for a Qualifying 

Customer shall be kept separately and charged through the environmental surcharge separately from 

non-Rate DCP member environmental compliance costs); Rate D – Interruptible Power; Rate H – 

Wholesale Renewable Energy Program; and Power Factor Adjustment. Each applicable rider and tariff 

shall be specified in the Contract. Rates applicable hereunder and under the Contract, including any 

other applicable riders or other tariffs, shall be adjusted by EKPC or the Cooperative in accordance with 

the Kentucky Public Service Commission’s rules and regulations and the changed rate (including any 

other applicable riders or other tariffs) shall be prospectively applied as if set forth in a Contract without 

any consent or approval of Qualifying Customer.  
 

(b) Rates for transmission and related services shall be established in accordance with PJM’s Open Access 

Transmission Tariff. 
 

(c) Billing and payment for electric services under this Tariff shall be completed on a weekly basis. EKPC 

and Cooperative shall be permitted to invoice a Qualifying Customer based on estimates of any 

component of the pricing for electric service and transmission service when the information and data 

necessary to calculate such component of the pricing for the applicable invoiced period is not available. 

If any invoice for a period is prepared based on estimates of a component of the pricing, and the actual 

value of such component for the applicable period is greater than or less than the estimated value 

invoiced, then the next invoice following determination of such actual value(s) shall include an 

adjustment to reconcile to the actual value(s).  
 

VII. Collateral Requirements 
 

1. Pre-Payment Deposit: Qualifying Customer shall deliver and maintain a cash deposit equal to a rolling two 

(2)-month period of expected maximum monthly billings to the Cooperative, as reasonably determined by 

EKPC and Cooperative (the “Pre-Payment Deposit”). EKPC and Cooperative may adjust the Pre-Payment 

Deposit amount no more frequently than once per month based on the upcoming rolling two (2)-month 

period of expected maximum monthly billings as reasonably determined by EKPC and Cooperative. Within 

seven (7) days after receipt from Cooperative of written notice of the calculation of the adjusted Pre-Payment 

Deposit, Qualifying Customer shall replenish or supplement the cash deposit to equal the adjusted amount 

of the Pre-Payment Deposit as set forth in such written notice.  
 

(a) EKPC and Cooperative shall each be entitled to draw on the Pre-Payment Deposit (i) immediately upon 

delivery of the applicable invoice, for any amounts invoiced by EKPC or Cooperative under the Contract 

in connection with performance of their respective obligations under the Contract, regardless of whether 

Qualifying Customer has failed to make any payment, or has otherwise breached or defaulted under, the 

Contract, or (ii) for any other amounts due under the Contract (including any damages or liabilities 

arising from Qualifying Customer’s breach of the Contract or the early termination of the Contract). 

Within seven (7) days after any draw by EKPC or Cooperative on the Pre-Payment Deposit, Qualifying 

Customer shall replenish the Pre-Payment Deposit in an amount equal to the amount drawn-down by 

EKPC and/or Cooperative.  
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(b) Unless otherwise agreed by EKPC and Cooperative, any Pre-Payment Deposit shall be held in a manner 

that provides EKPC and/or Cooperative a first priority security interest in the Pre-Payment Deposit by 

control and unfettered access to the funds constituting the Pre-Payment Deposit, in order to draw and 

apply them in accordance with the terms of this Tariff and the applicable Contract, all on terms to be 

further specified in each Contract. The Parties agree that all Pre-Payment Deposit funds constitute a 

“security deposit” as that term is used in Section 366 of the Bankruptcy Code. 
 

(c) The Pre-Payment Deposit shall be held and maintained during the term of the Contract and during any 

additional period during which Cooperative is providing electric service to Qualifying Customer’s 

Eligible Data Centers or until all amounts owed between the parties are settled.    
 

(d) On all amounts not paid or replenished by the due date, an additional charge of 2.5% of the unpaid or 

un-replenished balance will be charged and due to the Cooperative or EKPC, as applicable. In the case 

of any disputed amounts, the undisputed portion of an invoice shall be paid promptly and the dispute 

shall be resolved in accordance with the tariffs of EKPC or the Cooperative (as applicable) and the rules 

and regulations of the Kentucky Public Service Commission 
 

2. Additional Collateral Requirements: In addition to, and not in lieu of, the Pre-Payment Deposit (or any 

portion thereof), Qualifying Customer shall be required to post additional credit support or collateral (the 

“Additional Collateral Requirement”) in favor of EKPC and Cooperative in the form of Eligible Collateral 

as set forth below in the event of any of the following: 
 

(a) If, at any point during the term of the Contract or any additional period in which EKPC and/or 

Cooperative are providing electric service to Qualifying Customer’s Eligible Data Centers, the 

Qualifying Customer fails to have at all times both: (i) a credit rating of at least “A-” from S&P Global 

Inc. (“S&P”) or “A3” from Moody’s Corporation (“Moody’s”) (provided, that, if rated by both S&P 

and Moody’s then the lower credit rating shall control and determine whether Qualifying Customer 

satisfies this condition); and (ii) cash or cash equivalents (“Liquidity”) greater than twenty times the 

then-current calculation of the Downgrade Additional Collateral Amount, as defined below (with any 

entity that satisfies the requirements of both clause (i) and (ii) being considered “Creditworthy”), the 

Customer shall provide Eligible Collateral in accordance with the following: an amount equal to an 18-

month period of expected maximum monthly billings for electric service to Qualifying Customer, 

calculated based on EKPC’s then-current rates (the “Downgrade Additional Collateral Amount”). 
 

(b) If, at any point during the term of the Contract, or any additional period in which EKPC and/or 

Cooperative are providing electric service to Qualifying Customer’s Eligible Data Centers, during 

which Qualifying Customer is required to provide Eligible Collateral pursuant to sub-clause (a) above, 

EKPC reasonably determines that the then-posted and undrawn amount of the Downgrade Additional 

Collateral Amount available to draw upon is lower than the then-current calculation of the amount of 

Downgrade Additional Collateral Amount required under this Tariff or any Contract (including, without 

limitation, as a result of the redetermination, no more frequently than once per month, by EKPC of the 

calculation of the required Downgrade Additional Collateral Amount, due to changes in rates, expected 

demand, or otherwise), then, upon request from EKPC or Cooperative, Qualifying Customer shall post 

additional Eligible Collateral in an amount equal to the positive difference between the updated 
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calculation of the Downgrade Additional Collateral Amount required under this Tariff or any Contract 

and the then-posted and undrawn amount of the Downgrade Additional Collateral Amount within five  

(5) business days of receipt of notice from EKPC or Cooperative. The Downgrade Additional Collateral 

Amount(s) provided pursuant to sub-clause (a) above and this sub-clause (b) shall be in addition to, and 

shall not count toward the satisfaction of, any required Capacity and Planning Reserve Additional 

Collateral Amount(s), as defined below. 
 

(c) In the event that EKPC makes, or plans to make, any commitments with respect to PJM capacity 

purchases or planning reserve requirements for the Qualifying Customer’s Eligible Data Center, 

Qualifying Customer shall provide Eligible Collateral to EKPC in an amount sufficient to cover the 

costs of such capacity or planning reserve commitments if the Contract were terminated early for any 

reason as determined by EKPC in its sole discretion (the “Capacity and Planning Reserve Additional 

Collateral Amount”). The Capacity and Planning Reserve Additional Collateral Amount provided 

pursuant to this sub-clause (c) shall be in addition to, and shall not count toward the satisfaction of, any 

required Downgrade Additional Collateral Amount(s). 
 

(d) In the event that a breach by Qualifying Customer has occurred and is continuing under this Tariff or 

any Contract or if a notice of termination has been given with respect to a Contract (other than a 

termination resulting from a default or event of default by EKPC or the Cooperative), if EKPC 

reasonably determines that the amount available to draw upon from the Eligible Collateral then-

provided by Qualifying Customer is not sufficient, for any reason, to meet the damages or costs 

(including any liquidated damages) that would be payable by Qualifying Customer in the event of an 

early termination of the Contract, then, upon request from EKPC or Cooperative, Qualifying Customer 

shall post additional Eligible Collateral in an amount equal to the positive difference between (i) the 

sum of (A) the then-posted and undrawn amount of the required Downgrade Additional Collateral 

Amount (if applicable), (B) the then-posted and undrawn amount of the required Capacity and Planning 

Reserve Additional Collateral Amount (if applicable), and (C) any incremental amount required to cover 

the anticipated damages or costs of termination described in this sub-clause (d) and (ii) the then-posted 

and undrawn amount of the Eligible Collateral provided as part of the Additional Collateral Requirement 

within five (5) business days of receipt of notice from EKPC or Cooperative.  
 

3. Patronage Capital Setoff.  Following any breach of, or default or event of default under, this Tariff or any 

Contract by Qualifying Customer, or upon the occurrence of any other event that would allow EKPC and/or 

Cooperative to draw on Eligible Collateral provided pursuant to this Section VII (regardless of whether any 

Eligible Collateral is in fact provided or required to be provided at the time), Cooperative may, to the extent 

permitted by its bylaws or similar governing documents, in the sole discretion of EKPC and Cooperative, 

but shall not be required to, without notice to Qualifying Customer (except as may be required by applicable 

law), retire and cancel all or part of the patronage or membership capital or capital credits (or similar credits) 

allocated to Qualifying Customer as a result of its receipt of electric service pursuant to this Tariff or any 

Contract and set off the value of the same against any amounts owed by Qualifying Customer under this 

Tariff or any Contract, in total or partial liquidation of such amounts owed. Any tax liability associated with 

the application of the value of a Qualifying Customer’s patronage capital or patronage capital credits to any 

amounts owed by the Qualifying Customer under this Section VII(3) is the sole responsibility of the 

Qualifying Customer. 
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4. No EKPC or Cooperative Collateral. Neither EKPC (including any subsidiary or affiliate of EKPC) nor 

Cooperative shall be required to provide any form of credit support, collateral or performance security to 

Qualifying Customer or any third party in connection with the provision of electric services under this Tariff 

or any Contract, including with respect to procuring, securing or financing any Selected Resource Mix; 

provided, that, EKPC (including any subsidiary or affiliate of EKPC) or Cooperative may, in its sole 

discretion, provide credit support, collateral or performance security in connection with the provision of 

electric services under this Tariff or a Contract (including with respect to procuring, securing or financing 

the applicable Selected Resource Mix or any capacity calls or collateral required by PJM to the extent 

attributable to electric service to Qualifying Customer’s Eligible Data Centers) so long as any such credit 

support, collateral or performance security provided by EKPC (including any subsidiary or affiliate of 

EKPC) is deemed to be adequately collateralized by Qualifying Customer as determined by EKPC and 

Cooperative in their sole discretion.  
 

5. Eligible Collateral. Unless otherwise specified in the Tariff or the Contract, Customer may satisfy its 

Additional Collateral Requirements with a combination of any of the following acceptable forms of 

“Eligible Collateral”:  
 

(a) A standby irrevocable letter of credit in form and substance acceptable to and approved by EKPC and 

the Cooperative in their sole discretion (“Letter of Credit”). The Letter of Credit must be issued by a 

U.S. bank or the U.S. branch of a foreign bank, which is not affiliated with the Qualifying Customer or 

its guarantor, with a credit rating of at least “A-” from S&P and A3 from Moody’s and having assets of 

at least Ten Billion Dollars ($10,000,000,000) (a “Qualified Institution”). Such Letter of Credit must 

be issued for a minimum term of 360 days. The Qualifying Customer must cause the renewal or 

extension of the Letter of Credit for additional consecutive terms of 360 days or more no later than 30 

days prior to each expiration date of the Letter of Credit. If the security is not renewed or extended as 

required herein, EKPC and/or Cooperative will have the right to draw immediately upon the Letter of 

Credit and be entitled to hold the amounts so drawn as security hereunder; 
 

(b) Cash collateral held in a depository account at a Qualified Institution in a manner that provides EKPC 

and/or Cooperative a first priority security interest in the funds by control and unfettered access to such 

funds, in order to draw and apply them in accordance with the terms of this Tariff and the applicable 

Contract, all on terms to be further specified in each Contract; 
 

(c) A guarantee from the ultimate parent or a corporate affiliate of Qualifying Customer, so long as the 

guarantor is Creditworthy (such guarantor, an “Eligible Guarantor” and the guarantee, a “Parent 

Guarantee”). The Parent Guarantee must be in form and substance acceptable to and approved by 

EKPC and Cooperative in their sole discretion, provided that in no event shall the amount of the 

Additional Collateral Requirement posted in the form of a Parent Guarantee exceed the percentages set 

forth in the chart below applicable to the applicable Eligible Guarantor; or 
 

Eligible Guarantor Credit Rating Maximum Percentage of Additional 

Collateral Requirement 

A+/A1 or higher 50% 

A-/A3 or higher  25% 

BBB+/Baa1 or lower 0% 
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6. Qualifying Financial Information. Qualifying Customer shall provide information to EKPC and the 

Cooperative on a quarterly basis, including without limitation financial statements prepared in 

accordance with Generally Accepted Accounting Principles (audited, when covering full fiscal year 

periods or prepared as of the end of a fiscal year), demonstrating that it or its credit support issuer, as 

applicable, satisfies the conditions set forth herein (including that it qualifies as Creditworthy, or a 

Qualified Institution, as applicable, and has otherwise met the Additional Collateral Requirement (if 

applicable)). EKPC and the Cooperative may also require Qualifying Customer to provide information 

confirming its, or its credit support issuer’s, as applicable, satisfaction of the conditions set forth under 

this Section VII at any time (including that it qualifies as Creditworthy, or a Qualified Institution, as 

applicable, and has met the Additional Collateral Requirement) and Qualifying Customer shall provide 

such information within five (5) business days of receipt of such request. If Qualifying Customer or its 

credit support issuer, as applicable, should ever fail to satisfy these conditions applicable to it (including 

that it qualifies as Creditworthy, or a Qualified Institution, as applicable, and has met the Additional 

Collateral Requirement), it shall notify EKPC and the Cooperative within ten (10) business days of it, 

or its credit support issuer, as applicable, no longer satisfying the conditions applicable to it.  
 

7. Capital Credits. Any capital credits that accrue for the benefit of Qualifying Customer shall be held by 

EKPC or Cooperative, as applicable, until the expiration or termination of the Contract, at which point 

such capital credits shall be issued to the Qualifying Customer, provided that, in the event of default by 

Qualifying Customer under the Contract, EKPC and/or Cooperative shall be entitled to draw on the 

value of such credits to satisfy any amounts (including damages) owed by Qualifying Customer.  
 

VIII. Procedural Matters 
 

To facilitate the orderly and timely development of investments qualifying for service under this Tariff within 

the territories of EKPC’s owner-member distribution cooperatives, the following procedures shall be followed 

to apply for and receive service under this tariff. 
 

1. Application: A prospective customer required to take service under this Tariff due to either new load or 

expansion of existing load shall submit an application for service to EKPC on a form supplied by EKPC.  

The application shall include all information necessary for EKPC to determine the requirements for serving 

the prospective customer and to perform a suitable Load Study, including, without limitation, information 

on the specific location for the applicable Data Center, the final expected Data Center Load and the expected 

ramping of the Date Center Load. As part of the application, the prospective customer shall demonstrate that 

it has control over the land for the proposed or existing Data Center. The prospective customer shall tender 

a non-refundable application fee along with its application.  The minimum application fee shall be 

$75,000.00 and shall be increased by $1,000.00 per additional MW of final expected Data Center Load over 

15,000 kWs, subject to a cap on the maximum total application fee of $250,000.00. 
 

2. EKPC Load Study: EKPC shall use commercially reasonable efforts to conduct the requested Load Study 

and develop a proposal for serving the Data Center customer. EKPC will submit a request for a Load Study 

to PJM within a commercially reasonable amount of time from the receipt by EKPC of a complete 

application for a Load Study in order to determine the costs of interconnecting the applicable Data Center 

to EKPC’s transmission system. EKPC shall determine in its sole discretion when an application for a Load 

Study is complete. In its sole discretion, EKPC may provide the prospective customer with a good faith 
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estimate of the costs prior to submitting the request to PJM; provided, that, in no event shall EKPC or 

Cooperative incur any liability with regard to the completeness or accuracy of the good faith estimate of 

such costs.  EKPC may aggregate multiple pending applications for service under this Tariff into tranches 

or clusters based upon the expected direct connection facilities and local and/or regional transmission 

reinforcement needed to reliably interconnect and serve the applicable Data Center; provided, however, that 

service under this Tariff shall be subject to EKPC’s service responsibility for native load not served under 

this Tariff.  EKPC will use commercially reasonable efforts to prioritize prospective customers on a “first 

come, first served” basis, but it is not bound to do so in light of regional and local transmission grid 

conditions, the location of the prospective Data Center, the location of grid upgrades, and other factors 

beyond the control of EKPC. The costs of interconnection of the prospective customer will be determined 

by PJM’s final action upon EKPC’s request for the supplemental Load Study or other process required by 

PJM. To the extent necessary or appropriate, EKPC will use commercially reasonable efforts to file, or cause 

to be filed, with FERC one or more agreements governing the allocation and recovery of the costs of 

interconnection and upgrades to transmission facilities under the PJM Open Access Transmission Tariff. 
 

3. Customer Contracts Execution: Qualifying Customer shall execute the Facilities Agreement, Dedicated 

Resource Cost Recovery Agreement and Contract within sixty (60) days of receipt of such agreements from 

EKPC.  If Qualifying Customer declines to sign within this time, the agreement will be deemed to be 

automatically withdrawn and Qualifying Customer must reinitiate the process by filing a new application 

and tendering a new application fee in order to execute such agreements. EKPC will use commercially 

reasonable efforts to file the applications with the Kentucky Public Service Commission for its review and 

approval of the signed agreements within ten (10) business days of EKPC’s receipt of such signed 

agreements. To expedite review, EKPC will note in the filing any deviations from the terms of this Tariff. 

EKPC will include the expected or actual peak real-time energy demand of Qualifying Customer’s Eligible 

Data Center in its load forecast as of the date that the Contract is signed by Qualifying Customer with respect 

to such Eligible Data Center. EKPC shall take steps to secure (a) the Selected Resource Mix to serve the 

Eligible Data Center’s contractual load requirements and (b) local or regional transmission needed to reliably 

connect and serve the Eligible Data Center’s contractual load requirements in a manner that best respects 

the serial priority of signed Contracts. 
 

IX. Deviations 
 

With Kentucky Public Service Commission approval, EKPC may deviate from the terms of this Tariff for good 

cause which shall be determined by EKPC in its sole discretion.  
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ATTACHMENT A 

 

Dedicated Resource Rider 
 

Qualifying Customer-Supplied Dedicated Resources. If the Dedicated Resource is a Qualifying Customer-

Supplied Dedicated Resource then the following requirements and conditions shall apply and must be met: 
 

(a) the nameplate capacity of such Qualifying Customer-Supplied Dedicated Resource (or portion of the 

Qualifying Customer-Supplied Dedicated Resource designated to serve the Qualifying Customer) must be 

sufficient to serve the anticipated contractual load requirements of the Eligible Data Center plus any 

associated PJM reserve requirements without acting to the detriment of EKPC’s non-Rate DCP rate 

classification members as determined by EKPC in its sole discretion, provided that this subsection (a) shall 

not impact EKPC’s rights under Section V(1) of the Rate DCP Tariff to offer such Qualifying Customer-

Supplied Dedicated Resource into the PJM market for PJM to dispatch economically; 
 

(b) such Qualifying Customer Supplied Dedicated Resource must be committed for the use by EKPC and the 

Cooperative to serve the applicable Eligible Data Center (or if only a portion of the capacity or output of 

such resource is committed under the applicable Contract, then only such committed portion of the capacity 

or output of such resource must be committed for use by EKPC and the Cooperative to serve the applicable 

Eligible Data Center subject to such applicable Contract, provided, that EKPC and the Cooperative shall be 

permitted to offer such resource into the PJM market pursuant to Section V(1). 
 

(c) such Qualifying Customer-Supplied Dedicated Resource must be interconnected to the PJM transmission 

system and may not be interconnected “behind-the-meter” of any Eligible Data Center;  
 

(d) such Qualifying Customer-Supplied Dedicated Resource must be registered in PJM as a capacity resource 

either (1) if elected by EKPC or Cooperative in their sole discretion, through EKPC or the Cooperative or 

(2) otherwise by Qualifying Customer directly or through a third-party; 
 

(e) unless otherwise agreed, Qualifying Customer or a designated third-party shall be the Market Participant in 

PJM with respect to the Qualifying Customer-Supplied Dedicated Resource; and  
 

(f) as between Qualifying Customer, on one hand, and EKPC (or any subsidiary or affiliate of EKPC) or any 

Cooperative, on the other hand, Qualifying Customer (i) shall be responsible for all site control, 

development, engineering, design, permitting, financing, procurement, installation, construction, operation, 

ownership, insurance, maintenance, repair, alterations, or improvements of Qualifying Customer-Supplied 

Dedicated Resources and (ii) shall be liable for, and shall reimburse EKPC (or any subsidiary or affiliate of 

EKPC) and Cooperative for, all costs, expenses, losses and liabilities related to or arising out of such 

activities (including in connection with compliance with any changes in applicable laws or regulations); and  
 

(g) Qualifying Customer will be responsible for funding additional generation if the capacity of a generator or 

the generator’s ability to produce energy is reduced as a result of environmental rule changes or PJM 

policies;  
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(h) if the Qualifying Customer elects to utilize a Qualifying Customer-Supplied Dedicated Resource(s) owned 

by Qualifying Customer, then the following additional conditions and requirements shall apply and must be 

met: 
 

(i) The Qualifying Customer-Supplied Dedicated Resource must be solely and exclusively owned by 

Qualifying Customer via one hundred percent (100%) ownership interest in the assets of the Qualifying 

Customer-Supplied Dedicated Resource. For avoidance of doubt, an affiliate or parent company of 

Qualifying Customer, or any third-party, may not have any direct ownership interest in the assets of 

Qualifying Customer-Supplied Dedicated Resource or the equity of the entity with ownership interest 

in the assets of the Qualifying Customer-Supplied Dedicated Resource; 
 

(ii) Qualifying Customer and EKPC (or a subsidiary or affiliate of EKPC) must have entered into a lease 

agreement pursuant to which EKPC (or such subsidiary or affiliate of EKPC) shall lease the Qualifying 

Customer-Supplied Dedicated Resource (including all energy, capacity, ancillary services and other 

attributes of such resource) from Qualifying Customer on terms and conditions acceptable to EKPC in 

its sole discretion (each, a “EKPC-Qualifying Customer Dedicated Resource Lease”) and such 

EKPC-Qualifying Customer Dedicated Resource Lease must remain in full force and effect. Any 

EKPC-Qualifying Customer Dedicated Resource Lease for a Dedicated Resource serving an Eligible 

Data Center will co-terminate with the Contract to which such Eligible Data Center is subject and will 

set forth a purchase option in favor of EKPC (or any subsidiary or affiliate of EKPC) to purchase the 

Qualifying Customer-Supplied Dedicated Resource subject to such EKPC-Qualifying Customer 

Dedicated Resource Lease at net book value exercisable upon expiration or termination of such EKPC-

Qualifying Customer Dedicated Resource Lease;  
 

(iii) the nameplate capacity of such Qualifying Customer-Supplied Dedicated Resource must be sufficient 

to serve the anticipated contractual load requirements of the Eligible Data Center plus any associated 

PJM reserve requirements without acting to the detriment of EKPC’s non-Rate DCP rate classification 

members as determined by EKPC in its sole discretion; and 
  

(iv) Qualifying Customer may, but shall not be obligated to, enter into a contract with EKPC (or any 

subsidiary or affiliate of EKPC) pursuant to which EKPC will manage the design and construction of 

the Qualifying Customer-Supplied Dedicated Resource on terms and conditions, and for a price, 

satisfactory to EKPC in its sole discretion.   
 

EKPC-Supplied Dedicated Resources. If the Dedicated Resource is a “EKPC-Supplied Dedicated 

Resource” then the following conditions and requirements shall apply and must be met: 
 

(a) the nameplate capacity of such EKPC-Supplied Dedicated Resource (or portion of the EKPC-Supplied 

Dedicated Resource designated to serve the Qualifying Customer) must be sufficient to serve the anticipated 

contractual load requirements of the Eligible Data Center plus any associated PJM reserve requirements 

without acting to the detriment of EKPC’s non-Rate DCP rate classification members as determined by 

EKPC in its sole discretion, provided that this subsection (a) shall not impact EKPC’s rights under Section 

V(1) of the Rate DCP Tariff to offer such EKPC-Supplied Dedicated Resource into the PJM market for PJM 

to dispatch economically; 
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(b) such EKPC-Supplied Dedicated Resource shall be interconnected to the PJM transmission system and shall 

not be interconnected “behind-the-meter” of any Eligible Data Center; 
 

(c) Qualifying Customer shall be liable for, and shall either prepay or reimburse EKPC (or any subsidiary or 

affiliate of EKPC) and Cooperative for, any costs, expenses, losses and liabilities incurred by EKPC (or any 

subsidiary or affiliate of EKPC) or Cooperative related to or arising from  site control, development, 

engineering, design, permitting, financing, procurement, installation, construction, operation (including all 

fuel and consumable expenses), ownership, insurance, maintenance, repair, alteration or improvements, and 

decommissioning (and procurement and utilization of third party services for the foregoing) for EKPC-

Supplied Dedicated Resources serving Qualifying Customer’s Eligible Data Center(s) (including in 

connection with compliance with any changes in applicable laws or regulations); provided, that, if only a 

portion of such EKPC-Supplied Dedicated Resource is committed to serve Qualifying Customer’s Eligible 

Data Center(s), then Qualifying Customer shall only be liable for the pro-rated portion of such costs, 

expenses, losses and liabilities based on the percentage of the EKPC-Supplied Dedicated Resource 

committed to serve the Qualifying Customer’s Eligible Data Center(s); 
 

(d) Qualifying Customer will be responsible for funding additional generation if the capacity of a generator or 

the generator’s ability to produce energy is reduced as a result of environmental rule changes, PJM policy 

or tariff revisions, or any changes of applicable law;  
 

(e) a sinking fund will be established to cover decommissioning costs at the end of the Dedicated Resource’s 

useful life, which will be funded by Qualifying Customer; and 
 

(f) all terms and conditions applicable to EKPC-Supplied Dedicated Resources in the Rate DCP tariff have 

been satisfied. 
 

Dedicated Resource Project Financing. EKPC may elect, in its sole and absolute discretion (but shall in no 

case be obligated), to participate in (including through an affiliate or subsidiary) or otherwise accommodate a 

project financing with respect to an EKPC-Supplied Dedicated Resource (a “Dedicated Resource Project 

Financing”), on terms and conditions acceptable to EKPC in its sole and absolute discretion. If EKPC does elect 

to participate in (including through an affiliate or subsidiary) or otherwise accommodate a Dedicated Resource 

Project Financing, the debt obligations and liabilities under such Dedicated Resource Project Financing shall be 

with limited recourse to EKPC and Cooperative. EKPC and/or Cooperative may pledge their interests in a 

Contract authorized by this Tariff, and certain rights thereunder or associated therewith, in connection with a 

Dedicated Resource Project Financing, but shall in no case have any other obligations with respect to the debt 

obligations and liabilities thereunder (including, for the avoidance of doubt, no obligation to make any payments 

with respect thereto, except by making available certain proceeds of the Contract pledged in connection with the 

Dedicated Resource Project Financing and other amounts received, directly or indirectly, from a Qualified 

Customer). 
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Rate DCP 

(Data Center Power) 

 

I. Applicability 
 

Rate DCP (the “Tariff”) is available in all service territories served by East Kentucky Power Cooperative’s 

(“EKPC”) owner-member distribution cooperatives. 

 

II. Availability 
 

This Tariff is available to any customer that is (a) a retail member of any of EKPC’s owner-member distribution 

cooperatives and (b) owns or operates, or proposes to own or operate, an Eligible Data Center as determined 

pursuant to Section III below (each such retail customer, a “Qualifying Customer”). Electric service pursuant 

to this Tariff is available for general service through an owner-member distribution cooperative to Qualifying 

Customers. Current or prospective customers who: (i) meet the requirements for a Qualifying Customer after the 

effective date of this Tariff; or (ii) expand or increase the monthly expected or actual peak demand of a Data 

Center (as defined below) in a manner that causes such Data Center to meet the requirements of an Eligible Data 

Center after the effective date of this Tariff, (1) are required to take service under this Tariff, (2) are required to 

execute a Data Center Power Agreement entered into between Qualifying Customer, EKPC and EKPC’s owner-

member distribution cooperatives within whose service territory the proposed Data Center will be located (the 

“Cooperative”) in accordance with this Tariff (the “Contract”), and (3) will not be permitted to take electric 

service for any Eligible Data Center under any other general service tariff in any service territories served by 

EKPC’s owner-member distribution cooperatives.  

 

III. Eligible Data Center 
 

1. Eligible Data Center Requirements: This Tariff applies to any centralized facility that is used primarily 

or exclusively for electronic information services such as the management, storage, processing, and 

dissemination of electronic data and information (including mining of cryptocurrency) through the use of 

computer systems, servers, networking equipment, and related components (each, a “Data Center”) where 

such Data Center meets the following requirements (each such Data Center meeting the below requirements, 

an “Eligible Data Center”):  
 

(a)  at any time before, on or after the effective date of this Tariff, the expected or actual peak of the real-

time energy demand of the Data Center is 15,000 kW or greater (the “Load Size Test”); and  
 

(b) the expected or actual monthly load factor for the Data Center, as determined by EKPC, is sixty percent 

(60%) or greater (the “Load Factor Test”). 
 

Aggregation of Loads: For purposes of determining whether any Data Center meets the Load Size Test and 

Load Factor Test, the expected or actual peak real-time energy demand and expected or actual monthly load 

factor (as determined by EKPC) of the Data Center will be taken together and aggregated with the expected 

or actual peak real-time energy demand and expected or actual monthly load factor (as determined by EKPC) 

of the following, as applicable: 
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(a) any other Data Centers owned or operated by Qualifying Customer located at the same location 

(individually, a “Co-Located Data Center” and collectively, “Co-Located Data Centers”);  
 

(b) any non-Data Center electricity consuming facilities owned or operated by Qualifying Customer located 

at the same location (individually, a “Co-Located Non-Data Center” and collectively, “Co-Located 

Non-Data Centers”); and 
 

(c) any other Data Centers owned or operated by Qualifying Customer located at a different location but 

within one or more of EKPC’s owner-member distribution cooperatives’ service territories 

(individually, a “Grouped Data Center” and collectively, the “Grouped Data Centers”).  
 

If the expected or actual peak real-time energy demand and expected or actual monthly load factor (as 

determined by EKPC) of the Data Center aggregated with any Co-Located Data Center, Co-Located Non-

Data Center and/or Grouped Data Center in accordance with the foregoing results in such Data Center 

meeting or exceeding the Load Size Test and the Load Factor Test, then (i) this Tariff will apply to such 

Data Center and all such Co-Located Data Centers, Co-Located Non-Data Centers and Grouped Data 

Centers, (ii) such Data Center and all such Co-Located Data Centers, Co-Located Non-Data Centers and 

Grouped Data Centers shall be deemed, individually and collectively, as an Eligible Data Center for all 

purposes of this Tariff, in each case, regardless of the number of such Co-Located Data Centers and Co-

Located Non-Data Centers present at the applicable single location or the individual peak demand or load 

factor of each such Co-Located Data Center or Co-Located Non-Data Center present at the applicable single 

location and regardless of the number of such Grouped Data Centers present within a single or multiple 

service territories of EKPC’s owner-member distribution cooperatives or the individual peak demand or 

load factor of each such Grouped Data Center present at its location within EKPC’s owner-member 

distribution cooperatives’ service territories.  
 

Notwithstanding anything to the contrary herein, unless otherwise determined by EKPC in its sole discretion, 

each individual Co-Located Data Center, Co-Located Non-Data Center and Grouped Data Center will be 

metered and billed separately on an individual basis, and will be subject to separate Contracts for the 

provision of electric service. 
 

2. Disqualification as an Eligible Data Center. If it is determined by EKPC at any time that any individual 

Co-Located Data Center, Co-Located Non-Data Center or Grouped Data Center should not constitute, or be 

treated as, an Eligible Data Center, then EKPC and the applicable Cooperative shall be permitted to provide 

electric service to such individual Co-Located Data Center, Co-Located Non-Data Center or Grouped Data 

Center, as applicable, under any contract utilizing a different tariff as determined by EKPC and the 

Cooperative in their sole discretion.  
 

IV. Contract 
 

1. General Contract Requirements: Any Contract entered into pursuant to the terms of this Tariff must be: 

(a) entered into by and between Qualifying Customer, the Cooperative, and EKPC; and (b) approved by the 

Kentucky Public Service Commission on terms and conditions acceptable to EKPC and the Cooperative in 

their sole discretion (the “KPSC Approval”). Following completion of the Load Study, EKPC and the 

Cooperative will provide the Customer with a Contract that conforms to the requirements set forth herein.   
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2. Contract Conditions to Service: The Contract will set forth any conditions precedent to each of EKPC’s 

and Cooperative’s obligations to sell or deliver energy, capacity or any other products contemplated under 

the Contract to Qualifying Customer, including obtaining the KPSC Approval (if applicable) (the “Contract 

Conditions to Service”). EKPC and Cooperative will not have any obligation to serve the Eligible Data 

Center owned or operated by Qualifying Customer until (a) a Contract for the provision of electric service 

to such Eligible Data Center has been executed by Qualifying Customer, EKPC and the Cooperative and (b) 

all of the Contract Conditions to Service (including the KPSC Approval) have been satisfied or waived in 

writing pursuant to the terms and conditions of the Contract. Unless otherwise required by law, EKPC and 

Cooperative will not have any obligation to serve the Eligible Data Center owned or operated by Qualifying 

Customer during any period in which a Contract for the provision of electric service to such Eligible Data 

Center has terminated, expired or is otherwise no longer in full force or effect.  
 

3. Service Location: Qualifying Customer must designate in its application for service and request for a Load 

Study a specific site at which its Eligible Data Center will be constructed, owned, and operated and served 

by EKPC and the Cooperative (the “Service Location”). The Service Location for each Eligible Data Center 

shall be described in the applicable Contract. Qualifying Customer must own (or have the exclusive right to 

use) the Service Location for the development, construction, ownership and operation of the Eligible Data 

Center. If requested by EKPC or the Cooperative, Qualifying Customer shall provide substantiating 

documentation (which may redact commercially sensitive terms or conditions) evidencing its ownership or 

exclusive right to use the Service Location for its Eligible Data Center.  
 

4. Additional Minimum Contract Terms: In addition to the Contract Conditions to Service and Service 

Location, the Contract will set forth the terms and conditions for electric service, including, but not limited 

to: (a) the initial term length and any renewal periods, (b) purchase and sale obligations (including contract 

capacity and load ramp schedule (which load ramp schedule shall not exceed five (5) years)), (c) rates and 

pricing structure, (d) billing and payment between the parties thereto (including any minimum billing 

demand), (e) metering, (f) level of firmness of service and curtailment, (g) indemnification, (h) events of 

default and remedies for events of default, (i) termination rights, (j) force majeure, (k) limits on liability, (l) 

changes of law (including changes in applicable regional transmission organization (“RTO”) and/or 

independent system operator (“ISO”) tariffs and requirements), (m) choice of law and venue, which shall 

be Kentucky, and (n) confidentiality obligations. 
 

V. Resource Selection and Cost Recovery 
 

Potential Resources: For Qualifying Customers receiving service under this Tariff for an Eligible Data 

Center, as part of an application for service and performance of a Load Study, EKPC shall identify resources 

designated to satisfy the applicable Eligible Data Center’s anticipated peak energy and capacity demand 

within the PJM Interconnection, L.L.C. (or any successor thereto) (“PJM”) market region or deliverable 

into the PJM market region with firm transmission and may hedge anticipated PJM capacity, energy and 

ancillary services market prices associated with serving the applicable Eligible Data Center’s anticipated 

real-time energy demand and capacity demand. These resources make take any of the following forms: 
 

(a) all or any portion of an electric generation facility that is owned or leased by either: (A) EKPC or a 

subsidiary or affiliate of EKPC (each, a “EKPC-Supplied Dedicated Resource”); or (B) to the 

extent permitted by applicable law, the Qualifying Customer (each, a “Qualifying Customer- 
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Supplied Dedicated Resource” and together with EKPC-Supplied Dedicated Resource, 

“Dedicated Resources”);  
 

(b) bilateral power and capacity purchase agreements selected by EKPC (“Bilateral Purchases”); or  
 

(c) any combination of (a) and (b) above.  
 

EKPC will offer the selected resources into the PJM market, and PJM will dispatch resources based on the 

economics and transmission availability. Eligible Data Center’s energy demand requirements will be served 

by PJM through the day-ahead and real-time energy and ancillary services markets and capacity market 

(“Market Purchases”). All Qualifying Customers shall be served from Market Purchases like other non-

Rate DCP rate classifications and will not be guaranteed to receive energy from any Dedicated Resource or 

any resources associated with a Bilateral Purchase.  
 

Notwithstanding anything to the contrary herein, unless otherwise determined by EKPC in its sole discretion, 

if the expected or actual peak real-time energy demand of an Eligible Data Center is greater than 250,000 

kW then a Dedicated Resource will be required to be selected to serve such Eligible Data Center pursuant 

to Section V(3) below. 
 

1. Resource Planning Generally: Upon the filing of an application for service by the Qualifying Customer 

for an Eligible Data Center, EKPC shall use good faith efforts to develop a resource plan to serve such 

Eligible Data Center within, as an objective, but not an obligation, one hundred eighty (180) days from the 

filing of such application for service by the Qualifying Customer. Final selection of resources (and any 

combination thereof), including any terms and conditions applicable to such resources, to serve the 

applicable Eligible Data Center shall be within the sole discretion of EKPC, subject to review and approval 

by the Kentucky Public Service Commission (such final selected resources to serve the applicable Eligible 

Data Center, the “Selected Resource Mix”). EKPC will not commence execution of a Contract until EKPC 

has determined, and the Kentucky Public Service Commission has approved (if needed), a Selected Resource 

Mix sufficient to meet the anticipated contractual load requirements of the Eligible Data Center plus any 

associated PJM reserve requirements without acting to the detriment of EKPC’s non-Rate DCP rate 

classification members as determined by EKPC in its sole discretion, and EKPC will not begin 

commencement of electric service under this Tariff or any Contract, until such Selected Resource Mix is 

obtained, secured and available to utilize in connection with electric service to the applicable Eligible Data 

Center(s).  

 

2. Dedicated Resource Planning: Notwithstanding anything to the contrary herein, if the Selected Resource 

Mix includes (or will include) a Dedicated Resource then the terms and conditions in Attachment A to this 

Tariff (Dedicated Resource Rider) shall apply.  If the expected or actual peak real-time energy demand of 

an Eligible Data Center is greater than 250,000 kWs then Qualifying Customer shall have the option of 

utilizing either (a) Qualifying Customer-Supplied Dedicated Resource(s) owned by Qualifying Customer, 

to the extent permitted by applicable law or (b) EKPC-Supplied Dedicated Resources, in each case, subject 

to the terms and conditions of Attachment A to this Tariff (Dedicated Resources Rider).  
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3. Exclusivity of Electric Service: The Eligible Data Centers shall be served exclusively by the Cooperative 

via electric service provided by EKPC to the Cooperative.  Qualifying Customer may not utilize behind-the-

meter generation, on-site or off-site energy generation, energy storage or other sources of energy, capacity 

or ancillary services (other than the Selected Resource Mix determined by EKPC and approved by the 

Kentucky Public Service Commission) (the “Other Power Supply Sources”), or purchase energy to serve 

any Eligible Data Center from any third party (other than EKPC and the Cooperative), to serve any Eligible 

Data Centers. The foregoing shall not prevent, or prohibit, Qualifying Customer from utilizing any Other 

Power Supply Source that (1) is used solely and exclusively as emergency back-up to serve the contractual 

load requirements of an Eligible Data Center that EKPC and Cooperative are unable or fail to satisfy, (2) 

operates autonomously from EKPC’s and Cooperative’s systems, (3) has been proposed by Qualifying 

Customer in its application for service and Load Study, and (4) EKPC and Cooperative have determined in 

their sole discretion that use of such Other Power Supply Source will not pose reliability or safety concerns, 

pose a threat to EKPC’s or Cooperative’s owned or leased equipment, or violate applicable law, regulations 

or tariffs (“Approved Back-Up Generation”).  
 

4. Costs Recovery Generally. All costs, expenses, losses and liabilities associated with, arising from, or 

relating to serving the Eligible Data Center (including, but not limited to, all costs arising from developing, 

procuring, permitting, securing, financing, purchasing, owning, leasing, constructing, operating, insuring, 

utilizing, maintaining, decommissioning, retiring and deconstructing the Selected Resource Mix, all 

associated transmission, distribution, and related infrastructure upgrades and construction, and associated 

transmission and distribution service, including but not limited to Regional Transmission Expansion 

Planning (“RTEP”) expenses) shall be kept as a separate account for PJM and accounting purposes from 

non-Rate DCP rate classification members and borne by the Qualifying Customer through a Facilities 

Agreement, Dedicated Resource Cost Recovery Agreement and/or Contract along with a reasonable rate of 

return for both EKPC and the Cooperative, as such rate of return is determined by EKPC and the Cooperative 

in their sole discretion and approved by the Kentucky Public Service Commission, as the same may be 

amended from time to time by EKPC and/or Cooperative in its respective sole discretion and approved by 

the Kentucky Public Service Commission, provided that such rate of return shall be applicable to all similarly 

situated Qualifying Customers at the time such rate of return is established or amended.  
 

5. Build-Out Costs Recovery.  
 

(a) Without limiting Section V(5) above, following completion of the Load Study, EKPC will provide 

Qualifying Customer with a Facilities Agreement, Dedicated Resource Cost Recovery Agreement 

and/or Contract that requires the Qualifying Customer to be responsible for and pay 100% of (i) all 

costs, expenses, losses and liabilities incurred, or expected to be incurred, by EKPC (or any subsidiary 

or affiliate of EKPC) or Cooperative associated with, arising from, or relating to all new, or upgrades to 

existing, local or regional transmission facilities, distribution facilities, and related infrastructure 

upgrades and construction, including substations, necessary or desirable to reliably and safely serve the 

Eligible Data Center utilizing the Selected Resource Mix without detriment to EKPC’s owner-member 

distribution cooperatives, as determined by EKPC and/or Cooperative in its respective sole discretion, 

including, but not limited to, developing, procuring, permitting, securing, financing, purchasing, 

owning, insuring, leasing, and constructing, including the procurement and utilization of third-party 
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services for the foregoing, all such facilities, and (ii) all costs, expenses, losses and liabilities incurred, 

or expected to be incurred, by EKPC (or any subsidiary or affiliate of EKPC) or Cooperative associated 

with, arising from, or relating to all EKPC-Supplied Dedicated Resources that will or may be utilized 

to serve such Qualifying Customer’s Eligible Data Center(s), including, but not limited to, developing, 

procuring, permitting, securing, financing, purchasing, owning, insuring, leasing, and constructing, 

including the procurement and utilization of third-party services for any of the foregoing, all such 

EKPC-Supplied Dedicated Resources (clauses (i) and (ii), collectively, the “Build-Out Costs”).  

 

(b) Unless otherwise mutually agreed by EKPC and Cooperative, the Build-Out Costs will be payable by 

Qualifying Customer up-front as a pre-payment based on good faith estimates determined by EKPC and 

Cooperative in accordance with the payment schedule set forth in the applicable Facilities Agreement, 

Dedicated Resource Cost Recovery Agreement and/or Contract and such payments by Qualifying 

Customer shall be subject to periodic true-up adjustments based on actual Build-Out Costs incurred by 

EKPC and Cooperative at a frequency to be determined in the applicable Facilities Agreement, 

Dedicated Resource Recovery Agreement and/or Contract.  

 

(c) In the event that the Facilities Agreement, Dedicated Resource Cost Recovery Agreement and/or 

Contract terminate or expire prior to full recovery by EKPC and/or Cooperative of all Build-Out Costs, 

then Qualifying Customer shall pay EKPC and/or Cooperative for any unreimbursed Build-Out Costs 

incurred by EKPC and/or Cooperative (including any costs incurred to terminate or otherwise settle any 

underlying agreements entered into by EKPC and/or Cooperative to facilitate their respective 

obligations under the Facilities Agreement, Dedicated Resource Cost Recovery Agreement and/or 

Contract). EKPC shall use commercially reasonable efforts to terminate (and mitigate the costs of 

terminating) all underlying agreements entered into connection with performing its obligations under 

the Facilities Agreement, Dedicated Resource Cost Recovery Agreement and/or Contract; provided, 

that, EKPC and Cooperative, as applicable, shall be entitled to settle or terminate such underlying 

agreements on terms satisfactory to EKPC and the Cooperative in their sole discretion.  

 

(d) In the event that Qualifying Customer pre-paid for any anticipated Build-Out Costs under the Facilities 

Agreement, Dedicated Resource Cost Recovery Agreement and/or Contract, Qualifying Customer shall 

be reimbursed for any such prepaid Build-Out Costs that EKPC and/or Cooperative were able to avoid 

incurring using commercially reasonable efforts after delivery or receipt of written notice of the 

termination or expiration of the Facilities Agreement, Dedicated Resource Cost Recovery Agreement 

and/or Contract; provided, that, neither EKPC nor Cooperative shall be required to reimburse Qualifying 

Customer for any work that has been completed or equipment or materials that has been purchased or 

delivered under the Facilities Agreement, Dedicated Resource Cost Recovery Agreement and/or 

Contract as of the date of termination  or expiration of the Facilities Agreement, Dedicated Resource 

Cost Recovery Agreement and/or Contract, as applicable, and EKPC and/or Cooperative, as applicable, 

shall retain all title, interest, and rights to such work, equipment and materials.  

(e) In the event that the Federal Energy Regulatory Commission (“FERC”) prohibits (in a written order 

addressing cost recovery of transmission-related Build-Out Costs and/or transmission service charges 

to Qualifying Customer), or EKPC or PJM otherwise determines that either or both of them cannot 

implement, (i) the direct assignment to, and recovery from, Qualifying Customers of transmission-  
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related Build-Out Costs in combination with (ii) the transmission service and related charges to 

Qualifying Customer provided for in Section V(7)(a) below, then EKPC will prepare, and file with 

FERC and/or the Kentucky Public Service Commission to the extent necessary or appropriate, a contract 

with Qualifying Customer requiring the payment by Qualifying Customer of the transmission-related 

Build-Out Costs that are not offset by revenues received by EKPC from PJM for transmission service 

charges that include rolled-in transmission-related Build-Out Costs and that are paid by Qualifying 

Customer for service to Qualifying Customer’s Eligible Data Center(s). Such contract may take into 

account and include provisions on Qualifying Customer’s Eligible Data Center(s) achieving commercial 

operation within a specified period of time, the minimum load of such Eligible Data Center(s), and an 

appropriate period of time for recovery of such offsetting revenues, in each case as determined by EKPC 

in its sole discretion. The intent of this paragraph (e) is to ensure that EKPC, Cooperative, and EKPC’s 

other member-owners, and the retail customers that they serve, do not bear or pay for transmission-

related Build-Out Costs, whether such transmission-related Build-Out Costs are directly assigned to 

Qualifying Customer or are recovered through PJM transmission service charges. 
 

7. Other Cost Recovery.  
 

(a) The load or demand of Qualifying Customer’s Eligible Data Center(s) will be treated as network load 

under EKPC’s Network Integration Transmission Service under the PJM Open Access Transmission 

Tariff. EKPC will allocate to Qualifying Customer, and Qualifying Customer will pay in accordance 

with the billing and payment procedures set forth in this Tariff, Qualifying Customer’s load ratio share 

of transmission service and related charges under the PJM Open Access Transmission Tariff, as 

determined by EKPC in its sole discretion. 
 

(b) Qualifying Customer will be responsible for and will pay, in accordance with the billing and payment 

procedures set forth in this Tariff, an operations and maintenance charge for EKPC’s and Cooperative’s 

transmission and distribution facilities that interconnect Qualifying Customer’s Eligible Data Center(s) 

to EKPC’s and Cooperative’s facilities and/or provide service to Qualifying Customer’s Eligible Data 

Center(s). Such charge will be set forth in the Contract and will be approved by the Kentucky Public 

Service Commission. 
 

(c) Qualifying Customers shall be responsible for and will pay for an allocation of EKPC’s and 

Cooperative’s reasonable costs and expenses associated with labor, professional fees, facilities, 

insurance, market collateral obligations or others items related to providing service under this Tariff or 

any agreement contemplated herein. 
 

VI. Pricing, Billing and Payment.  

 

(a) The rates for electric services to an Eligible Data Center shall be the rates approved by the Kentucky 

Public Service Commission, as revised from time to time. The initial rates as of the effective date of the 

Contract shall be set forth in the Contract. In addition, Qualifying Customer will be served under any 

additional rates that are applicable or available to such electric service to an Eligible Data Center under 

any other applicable riders and tariffs, which may include without limitation: FAC – Fuel Adjustment 
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Charge (provided, however, that fuel costs for a Qualifying Customer shall be kept separately and 

charged through the FAC separately from non-Qualifying Customer fuel costs); Rate ES – 

Environmental Surcharge (provided, however, that environmental compliance costs for a Qualifying 

Customer shall be kept separately and charged through the environmental surcharge separately from 

non-Rate DCP member environmental compliance costs); Rate D – Interruptible Power; Rate H – 

Wholesale Renewable Energy Program; and Power Factor Adjustment. Each applicable rider and tariff 

shall be specified in the Contract. Rates applicable hereunder and under the Contract, including any 

other applicable riders or other tariffs, shall be adjusted by EKPC or the Cooperative in accordance with 

the Kentucky Public Service Commission’s rules and regulations and the changed rate (including any 

other applicable riders or other tariffs) shall be prospectively applied as if set forth in a Contract without 

any consent or approval of Qualifying Customer.  
 

(b) Rates for transmission and related services shall be established in accordance with PJM’s Open Access 

Transmission Tariff. 
 

(c) Billing and payment for electric services under this Tariff shall be completed on a weekly basis. EKPC 

and Cooperative shall be permitted to invoice a Qualifying Customer based on estimates of any 

component of the pricing for electric service and transmission service when the information and data 

necessary to calculate such component of the pricing for the applicable invoiced period is not available. 

If any invoice for a period is prepared based on estimates of a component of the pricing, and the actual 

value of such component for the applicable period is greater than or less than the estimated value 

invoiced, then the next invoice following determination of such actual value(s) shall include an 

adjustment to reconcile to the actual value(s).  
 

VII. Collateral Requirements 
 

1. Pre-Payment Deposit: Qualifying Customer shall deliver and maintain a cash deposit equal to a rolling two 

(2)-month period of expected maximum monthly billings to the Cooperative, as reasonably determined by 

EKPC and Cooperative (the “Pre-Payment Deposit”). EKPC and Cooperative may adjust the Pre-Payment 

Deposit amount no more frequently than once per month based on the upcoming rolling two (2)-month 

period of expected maximum monthly billings as reasonably determined by EKPC and Cooperative. Within 

seven (7) days after receipt from Cooperative of written notice of the calculation of the adjusted Pre-Payment 

Deposit, Qualifying Customer shall replenish or supplement the cash deposit to equal the adjusted amount 

of the Pre-Payment Deposit as set forth in such written notice.  
 

(a) EKPC and Cooperative shall each be entitled to draw on the Pre-Payment Deposit (i) immediately upon 

delivery of the applicable invoice, for any amounts invoiced by EKPC or Cooperative under the Contract 

in connection with performance of their respective obligations under the Contract, regardless of whether 

Qualifying Customer has failed to make any payment, or has otherwise breached or defaulted under, the 

Contract, or (ii) for any other amounts due under the Contract (including any damages or liabilities 

arising from Qualifying Customer’s breach of the Contract or the early termination of the Contract). 

Within seven (7) days after any draw by EKPC or Cooperative on the Pre-Payment Deposit, Qualifying 

Customer shall replenish the Pre-Payment Deposit in an amount equal to the amount drawn-down by 

EKPC and/or Cooperative.  
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(b) Unless otherwise agreed by EKPC and Cooperative, any Pre-Payment Deposit shall be held in a manner 

that provides EKPC and/or Cooperative a first priority security interest in the Pre-Payment Deposit by 

control and unfettered access to the funds constituting the Pre-Payment Deposit, in order to draw and 

apply them in accordance with the terms of this Tariff and the applicable Contract, all on terms to be 

further specified in each Contract. The Parties agree that all Pre-Payment Deposit funds constitute a 

“security deposit” as that term is used in Section 366 of the Bankruptcy Code. 
 

(c) The Pre-Payment Deposit shall be held and maintained during the term of the Contract and during any 

additional period during which Cooperative is providing electric service to Qualifying Customer’s 

Eligible Data Centers or until all amounts owed between the parties are settled.    
 

(d) On all amounts not paid or replenished by the due date, an additional charge of 2.5% of the unpaid or 

un-replenished balance will be charged and due to the Cooperative or EKPC, as applicable. In the case 

of any disputed amounts, the undisputed portion of an invoice shall be paid promptly and the dispute 

shall be resolved in accordance with the tariffs of EKPC or the Cooperative (as applicable) and the rules 

and regulations of the Kentucky Public Service Commission 
 

2. Additional Collateral Requirements: In addition to, and not in lieu of, the Pre-Payment Deposit (or any 

portion thereof), Qualifying Customer shall be required to post additional credit support or collateral (the 

“Additional Collateral Requirement”) in favor of EKPC and Cooperative in the form of Eligible Collateral 

as set forth below in the event of any of the following: 
 

(a) If, at any point during the term of the Contract or any additional period in which EKPC and/or 

Cooperative are providing electric service to Qualifying Customer’s Eligible Data Centers, the 

Qualifying Customer fails to have at all times both: (i) a credit rating of at least “A-” from S&P Global 

Inc. (“S&P”) or “A3” from Moody’s Corporation (“Moody’s”) (provided, that, if rated by both S&P 

and Moody’s then the lower credit rating shall control and determine whether Qualifying Customer 

satisfies this condition); and (ii) cash or cash equivalents (“Liquidity”) greater than twenty times the 

then-current calculation of the Downgrade Additional Collateral Amount, as defined below (with any 

entity that satisfies the requirements of both clause (i) and (ii) being considered “Creditworthy”), the 

Customer shall provide Eligible Collateral in accordance with the following: an amount equal to an 18-

month period of expected maximum monthly billings for electric service to Qualifying Customer, 

calculated based on EKPC’s then-current rates (the “Downgrade Additional Collateral Amount”). 
 

(b) If, at any point during the term of the Contract, or any additional period in which EKPC and/or 

Cooperative are providing electric service to Qualifying Customer’s Eligible Data Centers, during 

which Qualifying Customer is required to provide Eligible Collateral pursuant to sub-clause (a) above, 

EKPC reasonably determines that the then-posted and undrawn amount of the Downgrade Additional 

Collateral Amount available to draw upon is lower than the then-current calculation of the amount of 

Downgrade Additional Collateral Amount required under this Tariff or any Contract (including, without 

limitation, as a result of the redetermination, no more frequently than once per month, by EKPC of the 

calculation of the required Downgrade Additional Collateral Amount, due to changes in rates, expected 

demand, or otherwise), then, upon request from EKPC or Cooperative, Qualifying Customer shall post 

additional Eligible Collateral in an amount equal to the positive difference between the updated 
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calculation of the Downgrade Additional Collateral Amount required under this Tariff or any Contract 

and the then-posted and undrawn amount of the Downgrade Additional Collateral Amount within five  

(5) business days of receipt of notice from EKPC or Cooperative. The Downgrade Additional Collateral 

Amount(s) provided pursuant to sub-clause (a) above and this sub-clause (b) shall be in addition to, and 

shall not count toward the satisfaction of, any required Capacity and Planning Reserve Additional 

Collateral Amount(s), as defined below. 
 

(c) In the event that EKPC makes, or plans to make, any commitments with respect to PJM capacity 

purchases or planning reserve requirements for the Qualifying Customer’s Eligible Data Center, 

Qualifying Customer shall provide Eligible Collateral to EKPC in an amount sufficient to cover the 

costs of such capacity or planning reserve commitments if the Contract were terminated early for any 

reason as determined by EKPC in its sole discretion (the “Capacity and Planning Reserve Additional 

Collateral Amount”). The Capacity and Planning Reserve Additional Collateral Amount provided 

pursuant to this sub-clause (c) shall be in addition to, and shall not count toward the satisfaction of, any 

required Downgrade Additional Collateral Amount(s). 
 

(d) In the event that a breach by Qualifying Customer has occurred and is continuing under this Tariff or 

any Contract or if a notice of termination has been given with respect to a Contract (other than a 

termination resulting from a default or event of default by EKPC or the Cooperative), if EKPC 

reasonably determines that the amount available to draw upon from the Eligible Collateral then-

provided by Qualifying Customer is not sufficient, for any reason, to meet the damages or costs 

(including any liquidated damages) that would be payable by Qualifying Customer in the event of an 

early termination of the Contract, then, upon request from EKPC or Cooperative, Qualifying Customer 

shall post additional Eligible Collateral in an amount equal to the positive difference between (i) the 

sum of (A) the then-posted and undrawn amount of the required Downgrade Additional Collateral 

Amount (if applicable), (B) the then-posted and undrawn amount of the required Capacity and Planning 

Reserve Additional Collateral Amount (if applicable), and (C) any incremental amount required to cover 

the anticipated damages or costs of termination described in this sub-clause (d) and (ii) the then-posted 

and undrawn amount of the Eligible Collateral provided as part of the Additional Collateral Requirement 

within five (5) business days of receipt of notice from EKPC or Cooperative.  
 

3. Patronage Capital Setoff.  Following any breach of, or default or event of default under, this Tariff or any 

Contract by Qualifying Customer, or upon the occurrence of any other event that would allow EKPC and/or 

Cooperative to draw on Eligible Collateral provided pursuant to this Section VII (regardless of whether any 

Eligible Collateral is in fact provided or required to be provided at the time), Cooperative may, to the extent 

permitted by its bylaws or similar governing documents, in the sole discretion of EKPC and Cooperative, 

but shall not be required to, without notice to Qualifying Customer (except as may be required by applicable 

law), retire and cancel all or part of the patronage or membership capital or capital credits (or similar credits) 

allocated to Qualifying Customer as a result of its receipt of electric service pursuant to this Tariff or any 

Contract and set off the value of the same against any amounts owed by Qualifying Customer under this 

Tariff or any Contract, in total or partial liquidation of such amounts owed. Any tax liability associated with 

the application of the value of a Qualifying Customer’s patronage capital or patronage capital credits to any 

amounts owed by the Qualifying Customer under this Section VII(3) is the sole responsibility of the 

Qualifying Customer. 
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4. No EKPC or Cooperative Collateral. Neither EKPC (including any subsidiary or affiliate of EKPC) nor 

Cooperative shall be required to provide any form of credit support, collateral or performance security to 

Qualifying Customer or any third party in connection with the provision of electric services under this Tariff 

or any Contract, including with respect to procuring, securing or financing any Selected Resource Mix; 

provided, that, EKPC (including any subsidiary or affiliate of EKPC) or Cooperative may, in its sole 

discretion, provide credit support, collateral or performance security in connection with the provision of 

electric services under this Tariff or a Contract (including with respect to procuring, securing or financing 

the applicable Selected Resource Mix or any capacity calls or collateral required by PJM to the extent 

attributable to electric service to Qualifying Customer’s Eligible Data Centers) so long as any such credit 

support, collateral or performance security provided by EKPC (including any subsidiary or affiliate of 

EKPC) is deemed to be adequately collateralized by Qualifying Customer as determined by EKPC and 

Cooperative in their sole discretion.  
 

5. Eligible Collateral. Unless otherwise specified in the Tariff or the Contract, Customer may satisfy its 

Additional Collateral Requirements with a combination of any of the following acceptable forms of 

“Eligible Collateral”:  
 

(a) A standby irrevocable letter of credit in form and substance acceptable to and approved by EKPC and 

the Cooperative in their sole discretion (“Letter of Credit”). The Letter of Credit must be issued by a 

U.S. bank or the U.S. branch of a foreign bank, which is not affiliated with the Qualifying Customer or 

its guarantor, with a credit rating of at least “A-” from S&P and A3 from Moody’s and having assets of 

at least Ten Billion Dollars ($10,000,000,000) (a “Qualified Institution”). Such Letter of Credit must 

be issued for a minimum term of 360 days. The Qualifying Customer must cause the renewal or 

extension of the Letter of Credit for additional consecutive terms of 360 days or more no later than 30 

days prior to each expiration date of the Letter of Credit. If the security is not renewed or extended as 

required herein, EKPC and/or Cooperative will have the right to draw immediately upon the Letter of 

Credit and be entitled to hold the amounts so drawn as security hereunder; 
 

(b) Cash collateral held in a depository account at a Qualified Institution in a manner that provides EKPC 

and/or Cooperative a first priority security interest in the funds by control and unfettered access to such 

funds, in order to draw and apply them in accordance with the terms of this Tariff and the applicable 

Contract, all on terms to be further specified in each Contract; 
 

(c) A guarantee from the ultimate parent or a corporate affiliate of Qualifying Customer, so long as the 

guarantor is Creditworthy (such guarantor, an “Eligible Guarantor” and the guarantee, a “Parent 

Guarantee”). The Parent Guarantee must be in form and substance acceptable to and approved by 

EKPC and Cooperative in their sole discretion, provided that in no event shall the amount of the 

Additional Collateral Requirement posted in the form of a Parent Guarantee exceed the percentages set 

forth in the chart below applicable to the applicable Eligible Guarantor; or 
 

Eligible Guarantor Credit Rating Maximum Percentage of Additional 

Collateral Requirement 

A+/A1 or higher 50% 

A-/A3 or higher  25% 

BBB+/Baa1 or lower 0% 
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6. Qualifying Financial Information. Qualifying Customer shall provide information to EKPC and the 

Cooperative on a quarterly basis, including without limitation financial statements prepared in 

accordance with Generally Accepted Accounting Principles (audited, when covering full fiscal year 

periods or prepared as of the end of a fiscal year), demonstrating that it or its credit support issuer, as 

applicable, satisfies the conditions set forth herein (including that it qualifies as Creditworthy, or a 

Qualified Institution, as applicable, and has otherwise met the Additional Collateral Requirement (if 

applicable)). EKPC and the Cooperative may also require Qualifying Customer to provide information 

confirming its, or its credit support issuer’s, as applicable, satisfaction of the conditions set forth under 

this Section VII at any time (including that it qualifies as Creditworthy, or a Qualified Institution, as 

applicable, and has met the Additional Collateral Requirement) and Qualifying Customer shall provide 

such information within five (5) business days of receipt of such request. If Qualifying Customer or its 

credit support issuer, as applicable, should ever fail to satisfy these conditions applicable to it (including 

that it qualifies as Creditworthy, or a Qualified Institution, as applicable, and has met the Additional 

Collateral Requirement), it shall notify EKPC and the Cooperative within ten (10) business days of it, 

or its credit support issuer, as applicable, no longer satisfying the conditions applicable to it.  
 

7. Capital Credits. Any capital credits that accrue for the benefit of Qualifying Customer shall be held by 

EKPC or Cooperative, as applicable, until the expiration or termination of the Contract, at which point 

such capital credits shall be issued to the Qualifying Customer, provided that, in the event of default by 

Qualifying Customer under the Contract, EKPC and/or Cooperative shall be entitled to draw on the 

value of such credits to satisfy any amounts (including damages) owed by Qualifying Customer.  
 

VIII. Procedural Matters 
 

To facilitate the orderly and timely development of investments qualifying for service under this Tariff within 

the territories of EKPC’s owner-member distribution cooperatives, the following procedures shall be followed 

to apply for and receive service under this tariff. 
 

1. Application: A prospective customer required to take service under this Tariff due to either new load or 

expansion of existing load shall submit an application for service to EKPC on a form supplied by EKPC.  

The application shall include all information necessary for EKPC to determine the requirements for serving 

the prospective customer and to perform a suitable Load Study, including, without limitation, information 

on the specific location for the applicable Data Center, the final expected Data Center Load and the expected 

ramping of the Date Center Load. As part of the application, the prospective customer shall demonstrate that 

it has control over the land for the proposed or existing Data Center. The prospective customer shall tender 

a non-refundable application fee along with its application.  The minimum application fee shall be 

$75,000.00 and shall be increased by $1,000.00 per additional MW of final expected Data Center Load over 

15,000 kWs, subject to a cap on the maximum total application fee of $250,000.00. 
 

2. EKPC Load Study: EKPC shall use commercially reasonable efforts to conduct the requested Load Study 

and develop a proposal for serving the Data Center customer. EKPC will submit a request for a Load Study 

to PJM within a commercially reasonable amount of time from the receipt by EKPC of a complete 

application for a Load Study in order to determine the costs of interconnecting the applicable Data Center 

to EKPC’s transmission system. EKPC shall determine in its sole discretion when an application for a Load 

Study is complete. In its sole discretion, EKPC may provide the prospective customer with a good faith 
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estimate of the costs prior to submitting the request to PJM; provided, that, in no event shall EKPC or 

Cooperative incur any liability with regard to the completeness or accuracy of the good faith estimate of 

such costs.  EKPC may aggregate multiple pending applications for service under this Tariff into tranches 

or clusters based upon the expected direct connection facilities and local and/or regional transmission 

reinforcement needed to reliably interconnect and serve the applicable Data Center; provided, however, that 

service under this Tariff shall be subject to EKPC’s service responsibility for native load not served under 

this Tariff.  EKPC will use commercially reasonable efforts to prioritize prospective customers on a “first 

come, first served” basis, but it is not bound to do so in light of regional and local transmission grid 

conditions, the location of the prospective Data Center, the location of grid upgrades, and other factors 

beyond the control of EKPC. The costs of interconnection of the prospective customer will be determined 

by PJM’s final action upon EKPC’s request for the supplemental Load Study or other process required by 

PJM. To the extent necessary or appropriate, EKPC will use commercially reasonable efforts to file, or cause 

to be filed, with FERC one or more agreements governing the allocation and recovery of the costs of 

interconnection and upgrades to transmission facilities under the PJM Open Access Transmission Tariff. 
 

3. Customer Contracts Execution: Qualifying Customer shall execute the Facilities Agreement, Dedicated 

Resource Cost Recovery Agreement and Contract within sixty (60) days of receipt of such agreements from 

EKPC.  If Qualifying Customer declines to sign within this time, the agreement will be deemed to be 

automatically withdrawn and Qualifying Customer must reinitiate the process by filing a new application 

and tendering a new application fee in order to execute such agreements. EKPC will use commercially 

reasonable efforts to file the applications with the Kentucky Public Service Commission for its review and 

approval of the signed agreements within ten (10) business days of EKPC’s receipt of such signed 

agreements. To expedite review, EKPC will note in the filing any deviations from the terms of this Tariff. 

EKPC will include the expected or actual peak real-time energy demand of Qualifying Customer’s Eligible 

Data Center in its load forecast as of the date that the Contract is signed by Qualifying Customer with respect 

to such Eligible Data Center. EKPC shall take steps to secure (a) the Selected Resource Mix to serve the 

Eligible Data Center’s contractual load requirements and (b) local or regional transmission needed to reliably 

connect and serve the Eligible Data Center’s contractual load requirements in a manner that best respects 

the serial priority of signed Contracts. 
 

IX. Deviations 
 

With Kentucky Public Service Commission approval, EKPC may deviate from the terms of this Tariff for good 

cause which shall be determined by EKPC in its sole discretion.  
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ATTACHMENT A 

Dedicated Resource Rider 

Qualifying Customer-Supplied Dedicated Resources. If the Dedicated Resource is a Qualifying Customer-

Supplied Dedicated Resource then the following requirements and conditions shall apply and must be met: 

(a) the nameplate capacity of such Qualifying Customer-Supplied Dedicated Resource (or portion of the

Qualifying Customer-Supplied Dedicated Resource designated to serve the Qualifying Customer) must be

sufficient to serve the anticipated contractual load requirements of the Eligible Data Center plus any

associated PJM reserve requirements without acting to the detriment of EKPC’s non-Rate DCP rate

classification members as determined by EKPC in its sole discretion, provided that this subsection (a) shall

not impact EKPC’s rights under Section V(1) of the Rate DCP Tariff to offer such Qualifying Customer-

Supplied Dedicated Resource into the PJM market for PJM to dispatch economically;

(b) such Qualifying Customer Supplied Dedicated Resource must be committed for the use by EKPC and the

Cooperative to serve the applicable Eligible Data Center (or if only a portion of the capacity or output of

such resource is committed under the applicable Contract, then only such committed portion of the capacity

or output of such resource must be committed for use by EKPC and the Cooperative to serve the applicable

Eligible Data Center subject to such applicable Contract, provided, that EKPC and the Cooperative shall be

permitted to offer such resource into the PJM market pursuant to Section V(1).

(c) such Qualifying Customer-Supplied Dedicated Resource must be interconnected to the PJM transmission

system and may not be interconnected “behind-the-meter” of any Eligible Data Center;

(d) such Qualifying Customer-Supplied Dedicated Resource must be registered in PJM as a capacity resource

either (1) if elected by EKPC or Cooperative in their sole discretion, through EKPC or the Cooperative or

(2) otherwise by Qualifying Customer directly or through a third-party;

(e) unless otherwise agreed, Qualifying Customer or a designated third-party shall be the Market Participant in

PJM with respect to the Qualifying Customer-Supplied Dedicated Resource; and

(f) as between Qualifying Customer, on one hand, and EKPC (or any subsidiary or affiliate of EKPC) or any

Cooperative, on the other hand, Qualifying Customer (i) shall be responsible for all site control,

development, engineering, design, permitting, financing, procurement, installation, construction, operation,

ownership, insurance, maintenance, repair, alterations, or improvements of Qualifying Customer-Supplied

Dedicated Resources and (ii) shall be liable for, and shall reimburse EKPC (or any subsidiary or affiliate of

EKPC) and Cooperative for, all costs, expenses, losses and liabilities related to or arising out of such

activities (including in connection with compliance with any changes in applicable laws or regulations); and

(g) Qualifying Customer will be responsible for funding additional generation if the capacity of a generator or

the generator’s ability to produce energy is reduced as a result of environmental rule changes or PJM

policies;
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(h) if the Qualifying Customer elects to utilize a Qualifying Customer-Supplied Dedicated Resource(s) owned

by Qualifying Customer, then the following additional conditions and requirements shall apply and must be

met:

(i) The Qualifying Customer-Supplied Dedicated Resource must be solely and exclusively owned by

Qualifying Customer via one hundred percent (100%) ownership interest in the assets of the Qualifying

Customer-Supplied Dedicated Resource. For avoidance of doubt, an affiliate or parent company of

Qualifying Customer, or any third-party, may not have any direct ownership interest in the assets of

Qualifying Customer-Supplied Dedicated Resource or the equity of the entity with ownership interest

in the assets of the Qualifying Customer-Supplied Dedicated Resource;

(ii) Qualifying Customer and EKPC (or a subsidiary or affiliate of EKPC) must have entered into a lease

agreement pursuant to which EKPC (or such subsidiary or affiliate of EKPC) shall lease the Qualifying

Customer-Supplied Dedicated Resource (including all energy, capacity, ancillary services and other

attributes of such resource) from Qualifying Customer on terms and conditions acceptable to EKPC in

its sole discretion (each, a “EKPC-Qualifying Customer Dedicated Resource Lease”) and such

EKPC-Qualifying Customer Dedicated Resource Lease must remain in full force and effect. Any

EKPC-Qualifying Customer Dedicated Resource Lease for a Dedicated Resource serving an Eligible

Data Center will co-terminate with the Contract to which such Eligible Data Center is subject and will

set forth a purchase option in favor of EKPC (or any subsidiary or affiliate of EKPC) to purchase the

Qualifying Customer-Supplied Dedicated Resource subject to such EKPC-Qualifying Customer

Dedicated Resource Lease at net book value exercisable upon expiration or termination of such EKPC-

Qualifying Customer Dedicated Resource Lease;

(iii) the nameplate capacity of such Qualifying Customer-Supplied Dedicated Resource must be sufficient

to serve the anticipated contractual load requirements of the Eligible Data Center plus any associated

PJM reserve requirements without acting to the detriment of EKPC’s non-Rate DCP rate classification

members as determined by EKPC in its sole discretion; and

(iv) Qualifying Customer may, but shall not be obligated to, enter into a contract with EKPC (or any

subsidiary or affiliate of EKPC) pursuant to which EKPC will manage the design and construction of

the Qualifying Customer-Supplied Dedicated Resource on terms and conditions, and for a price,

satisfactory to EKPC in its sole discretion.

EKPC-Supplied Dedicated Resources. If the Dedicated Resource is a “EKPC-Supplied Dedicated 

Resource” then the following conditions and requirements shall apply and must be met: 

(a) the nameplate capacity of such EKPC-Supplied Dedicated Resource (or portion of the EKPC-Supplied

Dedicated Resource designated to serve the Qualifying Customer) must be sufficient to serve the anticipated

contractual load requirements of the Eligible Data Center plus any associated PJM reserve requirements

without acting to the
(b) 

detriment of EKPC’s non-Rate DCP rate classification members as determined by EKPC in its sole discretion, 

provided that this subsection (a) shall not impact EKPC’s rights under Section V(1) of the Rate DCP Tariff to 

offer such EKPC-Supplied Dedicated Resource into the PJM market for PJM to dispatch economically; 
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(c)(a) such EKPC-Supplied Dedicated Resource shall be interconnected to the PJM transmission system and 

shall not be interconnected “behind-the-meter” of any Eligible Data Center; 

(d)(b) Qualifying Customer shall be liable for, and shall either prepay or reimburse EKPC (or any subsidiary 
or affiliate of EKPC) and Cooperative for, any costs, expenses, losses and liabilities incurred by EKPC (or 

any subsidiary or affiliate of EKPC) or Cooperative related to or arising from  site control, development, 

engineering, design, permitting, financing, procurement, installation, construction, operation (including all 

fuel and consumable expenses), ownership, insurance, maintenance, repair, alteration or improvements, and 

decommissioning (and procurement and utilization of third party services for the foregoing) for EKPC-

Supplied Dedicated Resources serving Qualifying Customer’s Eligible Data Center(s) (including in 

connection with compliance with any changes in applicable laws or regulations); provided, that, if only a 

portion of such EKPC-Supplied Dedicated Resource is committed to serve Qualifying Customer’s Eligible 

Data Center(s), then Qualifying Customer shall only be liable for the pro-rated portion of such costs, 

expenses, losses and liabilities based on the percentage of the EKPC-Supplied Dedicated Resource 

committed to serve the Qualifying Customer’s Eligible Data Center(s); 

(e)(c) Qualifying Customer will be responsible for funding additional generation if the capacity of a generator 

or the generator’s ability to produce energy is reduced as a result of environmental rule changes, PJM policy 

or tariff revisions, or any changes of applicable law;  

(f)(d) a sinking fund will be established to cover decommissioning costs at the end of the Dedicated 

Resource’s useful life, which will be funded by Qualifying Customer; and 

(g)(e) all terms and conditions applicable to EKPC-Supplied Dedicated Resources in the Rate DCP tariff 

have been satisfied. 

Dedicated Resource Project Financing. EKPC may elect, in its sole and absolute discretion (but shall in no 

case be obligated), to participate in (including through an affiliate or subsidiary) or otherwise accommodate a 

project financing with respect to an EKPC-Supplied Dedicated Resource (a “Dedicated Resource 

Project Financing”), on terms and conditions acceptable to EKPC in its sole and absolute discretion. If EKPC 

does elect to participate in (including through an affiliate or subsidiary) or otherwise accommodate a 

Dedicated Resource Project Financing, the debt obligations and liabilities under such Dedicated Resource 

Project Financing shall be with limited recourse to EKPC and Cooperative. EKPC and/or Cooperative may 

pledge their interests in a Contract authorized by this Tariff, and certain rights thereunder or associated 

therewith, in connection with a Dedicated Resource Project Financing, but shall in no case have any other 

obligations with respect to the debt obligations and liabilities thereunder (including, for the avoidance of 

doubt, no obligation to make any payments with respect thereto, except by making available certain proceeds 

of the Contract pledged in connection with the Dedicated Resource Project Financing and other amounts 

received, directly or indirectly, from a Qualified Customer). 
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