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1. INTRODUCTION AND PURPOSE OF TESTIMONY 

Q Please state your name, business address, and position. 

A My name is Jeremy I. Fisher. I am employed as the Principal Advisor, Climate 

and Energy at Sierra Club. My business address is 2101 Webster Street, Oakland, 

California, 94612. 

Q Please describe your role at Sierra Club. 

A My role at Sierra Club is to provide an expert viewpoint on energy systems 

economics, emerging electric sector issues, and provide technical review of policy 

matters with which Sierra Club engages, including electricity system resource 

planning and public utilities regulation. 

Q Please summarize your work experience and educational background. 

A Prior to joining Sierra Club at the end of 2017, I was employed as a Principal 

Associate at Synapse Energy Economics, where I worked on electricity systems 

issues for a decade. At Synapse, I evaluated and helped to shape resource 

planning efforts, engaged in electric sector planning on behalf of states and 

municipalities, helped regulators navigate environmental rules, and assisted states 

in crafting or revising resource planning rules. In addition, I led the resource 

planning group at Synapse, which engages in the assessment of planning 

processes across a wide cohort of states and regions. While at Synapse, I provided 

services for a wide variety of government and public interest clients, primarily in 

utility matters.  

At Sierra Club I provide technical and advisory support to our legal, policy, and 

state teams working on energy issues, including in utility planning matters and 

energy siting issues, amongst other issues. Since 2021, my job responsibilities 

have included working to understand and respond to the growth of data centers, 

both for cryptocurrency mining and in cloud compute and artificial intelligence. 
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In 2022, I coauthored an extensive review of cryptocurrency mining impacts on 

the electric grid, including the first ground-up survey of the industry’s scale,1 and 

in 2024 I led a review and policy recommendations paper consolidating potential 

utility approaches to data center demand called “Demanding Better.”2 

I hold a doctorate in Geological Sciences from Brown University, and I received 

my bachelor’s degrees from University of Maryland in Geology and Geography.  

My curriculum vitae is attached as Exhibit JIF-1. 

Q Have you previously provided comments to or testified before the Kentucky 

Public Service Commission? 

A Yes. I previously appeared before the Kentucky Public Service Commission 

(“Commission”) in planning dockets associated with Kentucky Utilities / 

Louisville Gas and Electric (“KU / LG&E” or “Companies”) including in Dockets 

2018-00294/2018-00295 and 2011-00161/2011-00162, and Kentucky Power 

Company’s environmental compliance plan in Docket 2011-00401. I also 

provided testimony in the Companies’ Certificate for Public Convenience and 

Necessity (“CPCN”) for new generation resources to serve load growth in Docket 

2025-00045.  

Q What is the purpose of your testimony? 

A My testimony reviews the Companies’ Proposed Rate Extremely High Load 

Factor (“EHLF”) put forward in anticipation of large load customers, including 

data centers. I review key protections in the proposed rate, provide 

recommendations to improve those protections and the underlying reasons for 

those recommendations, and recommend a series of other elements that the 

 
1 The Energy Bomb: How Proof-of-Work Cryptocurrency Mining Worsens the Climate Crisis and Harms 
Communities Now. August 2022. Sierra Club and Earthjustice. Available online at 
https://earthjustice.org/wp-content/uploads/energy_bomb_bitcoin_white_paper_101322.pdf . 
2 Demanding Better: How growing demand for electricity can drive a cleaner grid. September 2024. Sierra 
Club. Available online at https://www.sierraclub.org/sites/default/files/2024-
09/demandingbetterwebsept2024.pdf.  
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Commission should incorporate into the EHLF to protect both the utility and other 

ratepayers. 

Q What is the Proposed Rate EHLF? 

A Proposed Rate EHLF is a new rate class proposed by the Companies that would 

encompass customers anticipated to take 100 MVA (~100 MW customer load) or 

more at a metered site, with load factors of 85 percent or more. These are 

extremely large customers that the Companies believe “could require the 

Companies to acquire additional generation resources to supply their needs and 

needs of existing customers.”3 According to the Company, service under EHLF 

and existing Rate Retail Transmission Service (“RTS”) are “identical,” where “a 

customer with a load factor of 80% or higher and with the same energy usage 

would pay the same amount under either rate schedule.”4 However, customers 

meeting the threshold requirements for EHLF would be subject to a 15-year 

minimum term,5 a non-time-differentiated minimum demand charge,6 a collateral 

requirement equivalent to two years of demand charge,7 and an exit or termination 

fee.8 

Q Why is EHLF being proposed at this time? 

A The Companies appear to be explicitly offering EHLF in response to the potential 

that very large-scale data centers have expressed interest in locating in the 

Companies’ service territories, and that this tariff is required to mitigate risk to the 

utilities and their customers.9 Companies’ witness Mr. Michael Hornung explains 

that new large customers – i.e. the data centers – may require the Company to 

 
3 Direct Testimony of Hornung, page 4 at 13-15. 
4 Response to Joint Intervenors 2.7(a) and (b). 
5 Direct Testimony of Hornung, page 6 at 3-12. 
6 Direct Testimony of Hornung, page 5 at 5-13. 
7 Direct Testimony of Hornung, page 6 at 13 to page 7 at 5. 
8 Attachment to Filing Requirement Tab 5 - 807 KAR 5:001 Section 16(1)(b)(4), page 36 of 216.  
9 Direct Testimony of Hornung, page 4 at 7-19. 
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make large generation investments specifically for those customers.10 Singular 

large load customers that may individually demand substantial portions of the 

Companies’ capacity and energy, and may be responsible for a large fraction of 

revenue, are completely new to many utilities, including the Companies. Indeed, 

the Companies recently proposed to build two large gas-fired power plants, 

ostensibly to meet expected data center growth.11 

Q Did the Companies design EHLF expressly for data centers? 

A Yes. In response to discovery, the Companies note that “it is possible customers 

other than data centers could qualify for service under Rate EHLF, but the 

Company does not have any current expectation in that regard.”12 In other 

responses, the Companies associate EHLF directly with data centers as well.13 

Finally, the Companies’ records of economic development projects in their 

prospective pipeline, fully two-thirds of the customer load (peak) are listed as data 

centers.14 

Q What kind of risk do the Companies actually face that would warrant 

protections like those contemplated under EHLF? 

A The Companies face the prospect of data center customers requesting 

interconnection – and even paying for interconnection studies or looking to 

 
10 Direct Testimony of Hornung, page 4 at 13-15. 
11 See Direct Testimony of Crockett, page 11 at 1-5; see also Crockett, page 12 at 8-12 associating the 
CPCN with the growth of data centers expressly (“Q. Does the surge of data center demand have any 
impact on the rate relief requested in these cases? A. No. The Companies are not asking for any change in 
rates in these cases for the projects proposed in the pending CPCN case. The issue of rate recovery for 
those projects will be the subject of future rate cases.”) 
12 Response to Sierra Club 1.4(c).  
13 See Response to Staff 3.4(a) (“The Company assumes the term “EHLF developer” refers to the 
developer of a large data center project. Rate EHLF would not apply to construction power required to 
build data centers; presumably a data center developer would be the Company’s customer for construction 
power.”); see also Response to Staff 3.70(b) (Q: “Explain the reasoning behind using an 85 percent load 
factor [in EHLF].” A: “The 85% load factor was chosen based on industry research for large data 
centers.”) 
14 Refer to Attachment 05-2025_PSC_DR2_KU_Attach_to_Q32_-_Project_Tracking_Redacted.xlsx which 
shows 5,640 MW of 8,501 MW of economic development projects as data center customers. 
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reserve space on the Companies’ electric system – and then either failing to 

transpire, not coming online as quickly as anticipated, failing to find a lessor for 

rented space, or failing financially. I discussed some of these risks in my 

testimony in the CPCN docket 2025-00045. Any of these circumstances would 

leave the Companies with excess or redundant infrastructure, either for an 

extended period of time or indefinitely, and the recovery of those stranded asset 

costs could end up being imposed on other customers or recovered from 

shareholders. Neither of those outcomes would be good for the Companies, their 

incumbent customers, or future economic development prospects. 

The large load tariff, EHLF, proposed here is a response to that stranded asset 

risk, and an attempt to head off more speculative, less viable customers who 

increase the Companies’ exposure. Kentucky Utilities and Louisville Gas & 

Electric are not alone in looking to head off that risk using large load tariffs. 

According to a tracking organization, there are at least 40 large load tariffs that 

have been implemented or proposed with a similar intention, most of which since 

2024.15 The Companies’ have based EHLF on some of the other proposals 

designed by other utilities.16 

Q What is your opinion of Proposed Rate EHLF? 

A As a general matter, I strongly support the Companies putting forward a large 

load tariff like EHLF to protect the utility and customers from stranded asset risk 

of data centers that fail to transpire. Any customer that requires hundreds of 

millions of utility investment to satisfy their individual requirements should be 

willing and able to support contract terms similar to those proposed in EHLF, and 

should be able to secure financing to back those terms. The Companies should 

view any customer unwilling to meet that burden as a red flag. 

 
15 See Database of Emerging Large-Load Tariffs (DELTa) by Smart Electric Power Alliance and NC Clean 
Energy Technology Center. Accessed August 27, 2025. Available online at https://sepapower.org/large-
load-tariffs-database/ 
16 See Responses to Sierra Club 1.6, Joint Intervenors 1.159. 
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In my opinion, there are elements of EHLF that the Commission should improve 

for the benefit of customers, and then other conditions that the Commission 

should require of the Companies that would make the EHLF tariff more 

appropriately protective to the Companies and customers. 

Q What are your recommended adjustments to rate EHLF? 

A I recommend the following for the EHLF tariff: 

1. EHLF should be required of customers that require 25 MW or more of 

anticipated peak demand (or the Companies’ assessed MVA equivalency) 

and anticipate a 75 percent load factor or greater; 

2. EHLF should be required for a 15-year term in addition to a contractual 

load ramp period, during which the customer’s use rises to the contracted 

peak requirement; 

3. EHLF should implement an explicit “clean tariff” rider, or a voluntary 

measure that allows EHLF customers to nominate and pay for new 

renewable energy, storage, or demand measures in addition to or in lieu of 

planned or existing generation resources; 

4. The Commission require that within six months, the Companies file a cost 

of service study (“COSS”) assessing current rate allocation mechanisms 

and the potential for cross subsidization if EHLF customers transpire at 

scale; and 

5. The Companies should retain the collateral and exit fee conditions put 

forth in EHLF; and 

6. The Commission require full implementation of the EHLF prior to 

approving any new infrastructure to meet anticipated data center demand. 
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2. THE COMPANIES’ PROPOSED EHLF SHOULD BE MORE PROTECTIVE FOR THE 

COMPANY AND OTHER CUSTOMERS 

Q What is the threshold for a customer to be served under Proposed Rate 

EHLF? 

A Customers who consume 100 MVA [megavolt-ampere] and have a load factor 

above 85% are incorporated into EHLF. The Companies state that they have a 

single customer who could theoretically be served under EHLF, but that customer 

is served by a different negotiated contract and will not move to the EHLF tariff.17 

Q How did the Companies determine the thresholds to be served under rate 

EHLF? 

A The Companies state that “the 100 MVA load size was chosen based on the 

combination of understanding the Companies’ resource needs to serve large loads 

and peer industry review.”18 Yet when asked to produce any workpapers that 

would support the rate provisions, the Companies pointed only to an answer 

indicating a peer review of other tariffs.19 The ‘peer review’ appears to be a list of 

reviewed proposed or approved tariffs of a similar nature from nine other 

utilities.20 Not all of the utilities reviewed have a specific large load tariff of a 

similar nature, although some have proposed similar tariffs and are currently 

under consideration. Table JIF-1 (below) shows the nine utilities reviewed by the 

Companies, and their thresholds for inclusion on capacity and load factor, where 

applicable. 

 
17 Response to Walmart 1.8(a) (“KU only has one customer that could potentially qualify for the EHLF 
tariff. This customer is currently under a special negotiated contract and will not move to the tariff.”) 
18 Response to Staff 3.70(c) and Sierra Club 2.2(a), pointing to Staff 3.70(c) 
19 Response to Joint Intervenors 1.159 & 1.162 
20 Response to Sierra Club 1.6. 
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Table JIF-1. Utility large load tariffs reviewed by KU/LG&E in preparation for 
EHLF 

Utility 
State 
Status 

Capacity 
Threshold 

Load Factor 
Threshold 

Term 
Base Period 
Ramp Period Docket 

AEP - Indiana 
Michigan 

IN 
Approved 

70 MW individual 
150 MW aggregate - 12 years 

+ 5 years 46097 

AEP Ohio OH 
Approved 25 MW - 8 years 

+ 4 years 
24-0508-EL-

ATA 

Arizona Public 
Service Company 

AZ 
Proposed 5 MW 92% - E-01345A-25-

0105 

Dominion Energy VA 
Proposed 25 MW 75% 10 years 

+ 4 years 
PUR-2025-

00058 

Evergy Missouri 
Metro 

MO 
Proposed 100 MW - 15 years 

5 years* EO-2025-0154 

NV Energy NV 
Approved 5 MW - ** 24-05022 

Appalachian 
Power & Wheeling 
Power (WV) 

W

V 

Approved 

100 MW individual 
150 MW aggregate - 12 years 

+  5 years 
24-0611-E-T-

PW 

Entergy LA 
Approved 30 MW - 5 years Rate LPR-2 

Georgia Power GA 
Approved 

100 MW individual 
or aggregate - 5 years PLL-18 

* Ramp period included as part of base term period 
** Clean Transition Tariff term matches the life of the underlying asset purchased at the behest of the customer 

 

Q Do you have any observations about the thresholds selected by other utility 

large load tariffs that were reviewed by the Companies? 

A Yes. The thresholds span the gamut, and only two actually identify high load 

factors as a criteria for inclusion in the large-load class. Only Evergy, 

Appalachian Power, and Georgia Power have proposed commensurate capacity 

thresholds as the Companies, while AEP Ohio, APS, Dominion, NV Energy, and 

Entergy Louisiana are 5 to 30 MW, nearly an order of magnitude smaller than the 

Companies’ proposed EHLF threshold. 
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Of the three utilities reviewed by the Companies that are of a commensurate size 

threshold for inclusion in the tariff, each differs from the Companies’ proposal for 

inclusion in EHLF in a meaningful way: 

• Evergy Missouri’s Large Load Power Service (“LLPS”) is, as of this 

writing, still being litigated in Missouri.21 However, Evergy, which 

operates in both Kansas and Missouri, has now reached a proposed 

settlement with parties in Kansas on its LLPS rate,22 setting a 75 MW 

threshold for inclusion in LLPS, and providing the utility leeway to 

aggregate customers sited at multiple meters to determine if they are in the 

rate class.23 The proposed LLPS in Missouri similarly allows Evergy to 

aggregate loads for the purposes of determining inclusion in the rate.24 

• Appalachian Power Company has proposed a threshold that both 

incorporates individual facilities at the 100 MW threshold, and allows for 

the aggregation of multiple meters to determine if a customer rises to the 

threshold at 150 MW. 

• Georgia Power Company uses a 100 MW threshold, but the tariff terms 

allow the utility to aggregate the load of a customer with multiple meters 

in proximity. 

 
21 See Missouri Public Service Commission docket EO-2025-0154, opened November 13, 2024. 
22 See Joint Motion for Approval of Unanimous Settlement Agreement and Amendment of the Procedural 
Schedule, filed August 18, 2025 in Kansas Corporation Commission docket 25-EKME-315-TAR, available 
online at https://estar.kcc.ks.gov/estar/ViewFile.aspx/S202508181202168915.pdf?Id=9e907841-85a6-
49d2-8321-59acf777cfd6  
23 Id at page 3, paragraph 9. “The Company maintains full discretion to evaluate whether multiple meters 
or premises may or may not be aggregated for purposes of Schedule LLPS eligibility, and in its sole 
reasonable discretion may require multiple meters or premises to be considered an aggregate load that shall 
take service under Schedule LLPS.” 
24 See Missouri Public Service Commission docket EO-2025-0154, filed February 14, 2025. Schedule 
BDL-1, page 38 at “Special Terms.” “A facility served under this schedule shall generally mean a single 
point of interconnection. Aggregation of loads under this schedule shall be limited. The Company shall 
exercise reasonable discretion when choosing to aggregate loads, with such discretion based on factors 
including, but not limited to, premises sharing one or more of the following: common owner(s), a common 
parent company, common local electrical infrastructure, physical layout, character of service, end use, and 
common control.” Available online at https://efis.psc.mo.gov/Document/Display/819048  
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It is also notable that the NV Energy tariff is not strictly a large load tariff; rather 

it has been termed the Clean Transition Tariff (“CTT”) designed to allow large 

load customers to contract, through NV Energy, with specific renewable 

resources. I will discuss that tariff later in my testimony. 

Q Why would the utility want to aggregate the load of very large load 

customers who use multiple meters for the purposes of EHLF applicability? 

A The purpose of EHLF is to protect the utility and other customers against the 

potential that large load customers may fail or abandon their data centers if the 

market does not transpire as expected. A single very large customer distributed 

across multiple meters, as might happen at a data center campus, would be 

susceptible to that risk if their individual buildings were smaller. 

While there is significant discussion about very large data centers of 100 MW or 

more, data centers may be built in campuses, or even in different locations across 

a service territory, where individual buildings (potentially metered individually) 

may consume less than 100 MW. For example a public data center market 

overview from real estate company Cushman and Wakefield shows numerous 

planned data centers in development below the 100 MW threshold proposed in 

EHLF.25 For example, Powerhouse, a data center real estate company that has 

discussed building a facility in Kentucky, is part of a partnership building a 360 

MW data center campus near Richmond, Virginia. The segment being proposed 

by Powerhouse, called CTP-02 and CTP-0326 are two different buildings that will 

together use 120 MW of power.27 It is unclear if these two buildings would 

operate on separate meters. Similarly, Digital Realty, a colocation provider, boasts 

of 670 MW of information technology (“IT”) load spread over 30 buildings in 

Northern Virginia.28 

 
25 https://cushwake.cld.bz/Americas-Data-Center-H2-2024-Update/7/ 
26 https://www.powerhousedata.com/data-center/ctp-2  
27 https://chirisatechnologyparks.com/  
28 https://go2.digitalrealty.com/rs/087-YZJ-646/images/Metro_Brief_Digital_Realty_2409_NVirginia.pdf  
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It is critical that data center providers not be exempted from the important 

protections of EHLF just by virtue of spreading their data centers onto multiple 

meters. 

Q Can the Companies aggregate their loads for the purposes of determining if 

they should be served by Proposed Rate EHLF? 

A The Companies claim is that current regulations prohibit load aggregation.29  

However, this apparent prohibition does not seem to have inhibited the 

Companies from considering aggregation when assessing if a customer is eligible 

for other tariff provisions. For example, the Companies’ Green Tariff provision 

requires that a customer be at least 10 MVA for eligibility for a renewable power 

agreement, but state that “a Customer with multiple accounts may aggregate those 

accounts for the sole purpose of meeting the 10 MVA requirement.”30 The 

Commission should require the use of such an aggregation provision for 

customers served under Proposed Rate EHLF, even if the meters continue to be 

identified and billed independently. 

Q What do you recommend for a load threshold for inclusion in Proposed Rate 

EHLF? 

A To the extent that this provision prevents the Companies from considering the 

load of the same customer at different locations, it is particularly imperative to set 

a lower threshold for inclusion in Proposed Rate EHLF to cushion the Companies 

against large load defection or loss. 

 
29 Refer to Response to Sierra Club 2-3(a) “The Commission’s regulations prohibit load aggregation. See 
807 KAR 5:041 Sec. 9(2): ‘The utility shall regard each point of delivery as an independent customer and 
meter the power delivered at each point. Combined meter readings shall not be taken at separate points ….” 
(Emphases added.) That notwithstanding, nothing would preclude the Company from seeking to require a 
customer who so clearly sought solely to evade the Company’s Rate EHLF tariff provisions to enter into 
special contracts that included all the same rates, terms, and conditions as Rate EHLF (except the greater-
than-100 MVA eligibility requirement).’ ” 
30 Louisville Gas and Electric Company. P.S.C. Electric No. 13, First Revision of Original Sheet No. 69. 
https://lge-ku.com/sites/default/files/media/files/downloads/LGE-Electric-Rates-052825.pdf  
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I recommend that the Companies adopt a threshold of 25 MW for inclusion in 

Rate EHLF, at the level of one of the Company’s most recent inquiries.31 Any 

higher and moderately sized data centers (which are enormous customers 

compared to the vast majority of other economic development projects) may elect 

to meter individual data center buildings to avoid the terms of EHLF.  

This threshold would be consistent with Dominion and AEP Ohio, roughly 

consistent with Entergy, and higher than that of APS or NV Energy. It would 

expose the Companies and their incumbent customers to far less risk. 

Q How did the Companies determine the thresholds to be served under rate 

EHLF? 

A The Companies explain that “the 85% load factor was chosen based on industry 

research for large data centers. While data centers aim for a 99% load factor, 

backup generation reduces what utilities observe. Setting the load factor at 85% 

ensures data centers meet the EHLF tariff requirements and protects other 

customers.”32 The Companies provided no further evidence or workpapers.33 

Notably, of the tariffs reviewed by the Companies in Table JIF-1, only APS and 

Dominion include a load factor threshold, and the Companies in this case appear 

to include the load factor to isolate data centers. 

Q What do you make of the Companies explanation? 

A I think that the Companies’ assertions are based on inherently unsupported 

premises, resulting in a load factor that’s far too restrictive and excludes potential 

important and impactful customers. 

First, while many data center customers claim that they require a very high uptime 

(hence the backup generators at these sites), the actual load factor of data centers 

 
31 See Attachment to Staff Discovery Response 2.32, 05-2025_PSC_DR2_KU_Attach_to_Q32_-
_Project_Tracking_Redacted.xlsx. Inquiry #4479, July 9, 2025. 
32 Response to Staff 3.70(b).  
33 Response to Sierra Club 2.2(b). 
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A 

varies depending on the use cases. A research paper from Lawrence Berkeley 

National Laboratory (“LBNL”) indicates that servers of different types have 

different load factor implications, with fairly high requirements for AI training, 

but lower requirements for AI inference, and even lower for colocation and other 

services.34 In my opinion, the evolving state of technology and demand (or lack of 

demand) for AI will have radical ramifications on data center load utilization 

patterns. 

Second, the assertion that “data centers aim for a 99% load factor [but] backup 

generation reduces what utilities observe,”35 would suggest that the backup 

generators at data centers can operate at will, contrary to the permitting and use 

cases for these generators. In many cases, on-site diesel backup generators can 

only operate in a handful of hours each year under air permit conditions. 

Reducing a load factor from 99% to 85% would imply that behind-the-meter 

diesel generators are operating over 1,200 hours each year (over 14%). 

Finally, if data centers are applying backup diesel generators rigorously as 

implied by the Companies here, they will clearly work to avoid peak capacity 

measurements used in the Companies’ rate allocation scheme, meaning that they 

would almost certainly underpay relative to their costs on the system in all other 

hours of the year. 

Does a large load tariff like EHLF require a load factor threshold? 

No, it does not. The large load tariff is seeking to make a meaningful 

differentiation amongst customers that have an outsized impact on the 

Companies’ system, and seeks to mitigate some elements of that risk. The risk 

and impact to the Companies and their incumbent customers is present if the load 

factor of the resulting customer is 85 percent or higher – or far lower. 

34 Shehabi, A., Newkirk, A., Smith, S., Hubbard, A., Lei, N., Siddik, M., et al. (2024). 2024 United States 
Data Center Energy Usage Report. Lawrence Berkeley National Laboratory. Report #: LBNL-2001637. 
http://dx.doi.org/10.71468/P1WC7Q Available online at https://escholarship.org/uc/item/32d6m0d1, Figure 
3.6  
35 Response to Staff 3.70(b). 
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Q What is your recommendation for the load factor threshold? 

A In my opinion, the Companies should utilize a lower load factor of 75%, ensuring 

that they are able to capture still very high load factor customers that consume 

substantial amounts of energy relative to their peak, but not inadvertently 

precluding lower load-factor, high-impact customers. 

Q How did the Companies determine that the appropriate term for EHLF was 

15 years? 

A The Companies appear to have also set the 15-year contract term based on the 

peer review of the utilities shown in Table JIF-1.36 

Q The terms indicated in Table JIF-1 show both base periods as well as “ramp” 

periods for some utility large load tariffs. What is the ramp period and how 

is it distinguished? 

A The ramp period is a specified period of time in which the customer’s expected 

electricity use will increase from zero to the expected peak requirements. When a 

data center is built, it may take a period of time – from months to years – to either 

bring in customers or set up all of the data handling equipment in the data center. 

Unlike some factories in which all of the elements of production may be in place 

on day one, data centers are effectively modular, and utilities have observed that it 

takes time to for them to reach their full potential. As a consequence, the utility 

may not have to have all of the generation infrastructure in place on day one to 

serve the customer, and the customer would likely object to paying their full 

capacity demand charge well before they’ve reached that level of demand. The 

ramp period is designed to set in place an orderly transition from the start of 

service to the full requirement. In most cases, the tariff can adjust the ramp period 

 
36 Response to Joint Intervenors 2.9(b). “The Company determined a 15-year contract term was reasonable 
based on its review of certain other utilities’ data center rates, tariff provisions, and agreements. See the 
Company’s responses to JI 1-159(b) and Sierra Club 1-6.” JI 1-159(b) points to Sierra Club 1-6, which is 
the list of peer reviewed utilities. 
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for a given customer, but the ramp period is set at a maximum of four or five 

years. 

Q Why is a ramp period typically built into large load tariffs, rather than the 

customer just shifting onto the new rate once they pass the new threshold? 

A The ramp period is built into the contract to ensure that the other components of 

the contract are protective for the utility from day one. As soon as a new (or in 

some cases existing) customer anticipates that it will meet the requirements of the 

large load tariff, they are brought onto the large load tariff which sets a clear 

expectation for both the customer and the utility. The utility has the confidence to 

pursue generation and transmission investments once the customer is signed onto 

the large load tariff, and hence the ramp is built into the overall contract to capture 

the entire term of the customer’s engagement with the utility. 

Q Have the Companies built in a ramp period to the EHLF? 

A No. The Proposed Rate EHLF does not include a load ramp period.37 Instead, the 

Companies state that all of the provisions of EHLF will apply over the entire 15-

year contract period,38 and later clarified that “the 15-year contract term for Rate 

EHLF customers includes the load ramp period, [which] will be determined on a 

case-by-case basis through negotiations…”39 This is somewhat confusing, 

because the terms of EHLF specify that the Maximum Load Charge, which is 

basis of the demand charge, is either the maximum load of the current billing 

period, the highest measured load in the last 11 months, or “80% of the contract 

capacity based on the maximum load expected on the system or on facilities 

specified by [the] Customer.”40 If a customer expects to use 402 MW (as per the 

Companies’ hypothetical) but doesn’t anticipate using that amount for five years, 

 
37 Refer to Filing Requirement Tab 5 - 807 KAR 5:001 Section 16(1)(b)(4), pages 35-37, EHLF. 
38 Refer to Response to Joint Intervenors 1.160. 
39 Refer to Response to Joint Intervenors 2.10. 
40 Refer to Filing Requirement Tab 5 - 807 KAR 5:001 Section 16(1)(b)(4), page 35, EHLF, subsection 
“RATE.” 
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the current structure of EHLF would appear to have them paying for 321.6 MW, 

or 80% of their contract capacity, for the first five years. 

To the extent that the Company expects to implement an actual load ramp period, 

it would need to be specified in EHLF. 

Q Do you have an opinion about the 15-year term that’s been offered by the 

Companies for rate EHLP? 

A Yes, I think it is too short, leaving the utility exposed for having built 

infrastructure at the behest of large load customers, and then having those 

customers exit the system long before the end of depreciable life of the assets that 

have been built at their behest. The Companies are already seeking to build 1,290 

MW of gas capacity to serve data centers, looking to spend $2.8 billion in capital 

just to serve that new demand.41 The cost of the gas-fired power plants will 

presumably be depreciated over a period of decades, a cost that will be incurred 

by all customers, and in particular by all other customers after the 15-year term 

expires. 

Today, we have effectively zero visibility on if the data center boom that’s 

happening in other states is indicative of a robust and growing future for AI or a 

bubble, although the concern around a potential bubble is rapidly growing.42 

Irrespective of how the next five years emerge for data center growth, it is almost 

impossible to predict how this extremely fast-moving technology will change in 

the next 15 years – if computing infrastructure will become more nimble, smaller, 

efficient, and closer to demand centers, or if tools will end up concentrated with a 

fewer number of entities, or any other number of scenarios. If the Companies end 

up highly exposed to those market whims, particularly with Kentucky as an edge-

 
41 See KY PSC Docket 2025-00045, Companies’ CPCN. Joint Application, filed February 28, 2025. 
Paragraph 19. 
42 Shrivastava, R. Forbes. August 26, 2025. The Prompt: Investors Worry About An AI Bubble. 
https://www.forbes.com/sites/rashishrivastava/2025/08/26/the-prompt-investors-worry-about-an-ai-bubble/; 
Goldman, S. August 26, 2025. Nvidia’s moment of truth: With AI bubble fears and China uncertainty, 
global markets brace for Nvidia earnings. https://fortune.com/2025/08/26/nvidia-q2-earnings-preview-
china-ai-bubble-trump/.   
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case for speculative data center growth, the utility’s other customers could end up 

shouldering an inappropriate burden of cost. 

Q What is your recommendation to this commission with respect to the term of 

EHLF? 

A I recommend that the Commission expand the term of EHLF to 20 years, 

inclusive of a load ramp provision – i.e. no shorter than 20 years, but allowing 

customers to ramp from their starting capacity towards their maximum anticipated 

capacity. 

3. RATE EHLF MUST HAVE A MECHANISM FOR NEW RENEWABLE PROCUREMENT 

Q In docket 2025-00045, the Companies CPCN for two new gas plants, the 

Companies discussed the extraordinary interest in data centers from major 

technology companies like Amazon, Google, Microsoft, and Meta.43  Are you 

aware of if these customers are interested in renewable procurement to 

power their data centers? 

A They are, and their sustainability reports highlight the value that they’re seeking 

to put in those investments. For example, Amazon’s 2024 sustainability report 

touts that the company has “continued to match 100% of electricity consumed in 

all data center regions with renewable energy sources and worked with utilities 

and regulators on green tariffs so that more companies can buy carbon-free energy 

directly from renewable energy projects.”44 Google was instrumental in bringing 

the NV Energy Clean Transition Tariff (“CTT”) to fruition as its first large 

customer.45 Microsoft’s 2025 sustainability report discusses that the corporation 

 
43 Refer to Direct Testimony of Mr. Tim Jones in KY PSC Docket 2025-00045, page 19. 
44 https://sustainability.aboutamazon.com/2024-amazon-sustainability-report.pdf.  
45 https://www.utilitydive.com/news/google-fervo-nv-energy-nevada-puc-clean-energy-tariff/719472/;  
https://blog.google/feed/nevada-clean-energy/.  



Kentucky Public Service Commission, Case No. 2025-00113 / 2025-00114 
Direct Testimony of Jeremy I. Fisher on Behalf of Sierra Club 

Page 18 of 30 
 

 

contracted for 19 GW of new renewable deployment in 2024,46 and Meta claims 

to be “the corporate buyer with the largest operating renewable energy portfolio in 

the US in 2023 with more than 6,700 MW online,”47 and claimed: 

We matched 100% of our electricity use with renewable energy by 

adding new wind and solar projects to local grids, including those 

where our data centers are located, which helps drive the transition 

to renewable energy.48 

Clearly, the ability to quickly procure local, new renewable energy in quantity is 

important to these key entities in the data center ecosystem. 

Q Have other utilities expecting large loads from data centers developed tariffs 

for boutique renewable procurement? 

A Yes, they have. A few offer examples of programs that both expand renewable 

access while de-risking other customers. Some of the defining features of the 

leading programs are:  

1. The ability for a customer to nominate, select, or directly contract with 

renewable energy, storage, or demand management programs that meet 

their requirements; 

2. The assessment of the nominated resources in the utility’s resource 

planning processes to ensure that they are both incremental (i.e. 

additional) and to be able to plan the remainder of the system accordingly; 

3. A mechanism to ensure the entire cost of the nominated resources are 

borne by the customer for the life of the resources; 

 
46 https://cdn-dynmedia-
1.microsoft.com/is/content/microsoftcorp/microsoft/msc/documents/presentations/CSR/2025-Microsoft-
Environmental-Sustainability-Report.pdf. 
47 https://sustainability.atmeta.com/wp-content/uploads/2024/08/Meta-2024-Sustainability-Report.pdf.  
48 Id.  
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4. Credit to the customer for the capacity and energy value brought to the 

system; and 

5. Transfer of resulting renewable energy attributes to the customer. 

The most prominent example of this kind of customer-oriented clean tariff is 

Nevada Energy’s CTT.49 The CTT was initially proposed by Google, who is using 

it to connect to an enhanced geothermal facility.50 In the Nevada CTT case, the 

tariff is structured such that the large load customer works with the utility to 

assess a clean energy option, or portfolio of clean energy options in the utility’s 

integrated resource plan to ensure that it does not impose additional costs on other 

customers. The customer then signs an agreement with the clean energy provider 

and an energy supply agreement with the utility, which procures the resource or 

resources at the behest of the customer. The all-in cost of the CTT resource(s) is 

paid for by the large load customer as an amortized fixed charge. In the hours that 

the CTT resource(s) meet the requirements of the customer’s load, the customer 

does not pay for production by the utility, but does so in all other hours. The 

structure of the CTT allows the large load customer to customize a renewable 

portfolio that meets their requirements, and the use of a fixed charge for the cost 

of the CTT resources allows the customer a form of financial hedge. 

Since the inception of the NV Energy CTT, there have been several other 

proposals put forward that take similar directions: 

• Wisconsin Electric Power Company has proposed a Bespoke Resources 

Tariff51 coupled with its large load tariff, in which customers are able to 

identify specific resources which are then sleeved through the utility. 

 
49 Refer to NV Energy Schedule No. CTT: Clean Transition Tariff, approved in Nevada dockets 24-05022 
& 24-05023. 
50 Google. June 11, 2024. How we're working with utilities to create a new model for clean energy. 
https://blog.google/outreach-initiatives/sustainability/google-clean-energy-partnership/  
51 Wisconsin Public Service Commission. Docket 6630-TE-113, filed March 31, 2025. Application of 
Wisconsin Electric Power Company for Approval of its Very Large Customer and Bespoke Resources 
Tariffs. 
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• Evergy Kansas recently settled a proposed large load tariff that includes a 

provision for an optional Clean Energy Choice Rider (“Rider CER”), 

which would “enable customers… to support the procurement of clean 

energy resources and/or replacement of identified existing resources in 

lieu of or in addition to the Company’s Preferred Resource Plan,”52 and in 

which “the Company and the requesting customer will execute an 

agreement that determines cost recovery from the customer for the 

selected resources and any appropriate credit.”53 In Evergy’s case, the 

customer is able to identify resources that are procured as system 

resources, rather than for the specific benefit of the customer, but are 

credited towards the customer, subject to Commission approval. 

• Ameren Missouri recently filed a proposal for a large load tariff that 

contains a similarly structured Clean Energy Choice Rider (“Rider CEC”) 

where a customer may ask the utility to study a portfolio of resources in 

their resource plan, or in substitution of resources in the plan, and allow 

the customer to enter into an agreement with the utility, wherein the utility 

would, subject to its assessment, procure resources of the form requested 

by the customer, with costs of the alternative resources covered by the 

customer.54 

These programs and riders are designed to help large load customers with 

corporate clean energy commitments meet those requirements, and/or hedge 

against fuel costs that may be absorbed by the utility. 

 
52 State Corporation Commission of Kansas. Docket 25-EKME-315-TAR. Joint Motion for Approval of 
Unanimous Settlement, filed August 18, 2025. At paragraph 41. 
53 Id. 
54 Before the Missouri Public Service Commission, File ET-2025-0184, Direct Testimony of Mr. Steven 
Wills on Behalf of Ameren Missouri. Page 24 at 9-19. 
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Q Have the Companies proposed any clean procurement programs in 

conjunction with EHLF? 

A No. The Company has acknowledged that “the potential [large load] customers 

referenced in Mr. Hornung’s testimony may be the ones that have expressed 

interest in renewable energy availability publicly.”55 But the Company seems to 

have dismissed that such a provision would have much value, because “no RTS or 

potential EHLF customers have expressed interest in opting into Rider SSP to 

date.”56 They further clarify that: 

Most conversations the Companies are having with potential EHLF 

customers relate to accessing available capacity as quickly as 

possible. In some limited interactions about renewable energy and 

sustainability targets that potential customers have, the Companies 

have referenced the available Green Tariff options and the 

Companies have expressed a general willingness to think 

creatively about how to help them reach their goals.57 

Q Are the Company’s current solar share or green tariffs sufficient in this 

case? 

A Almost, but not entirely. The Companies “solar share” program provides 

subscription services to 0.5 MW blocks of solar;58 the program would quickly 

become saturated by an EHLF customer contracting for even a fraction of their 

demand. The Companies Green Tariff, Renewable Power Agreement option, 

available to larger customers, allows customers to have the Companies procure 

renewable energy at their behest, but capped at 250 MW.59 In addition, the 

 
55 Response to Sierra Club 2.5(a). 
56 Response to Lexington-Fayette Urban County Government 1.53. 
57 Response to Lexington-Fayette Urban County Government 2.15. 
58 https://lge-ku.com/solar-share.  
59 Louisville Gas and Electric Company Rate Sheet. P.S.C. Electric No. 13, First Revision of Original 
Sheet No. 69. https://lge-ku.com/sites/default/files/media/files/downloads/LGE-Electric-Rates-052825.pdf.  
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program appears to be limited to renewable energy without storage, demand 

management, or transmission system improvements, and customers are not 

eligible to receive any credit for capacity that they bring to the system. 

Q What is your recommendation with respect to clean procurement options 

under Rate EHLF? 

A To make the program accessible to potential participants under Rate EHLF, the 

Companies should either: 

1. Design a broader version of their Green Tariff for EHLF customers that 

opens the cap on the scale of renewable energy that can be procured and 

allows for storage, demand management, and transmission improvements; 

or 

2. Modify the Green Tariff provision such that it is available to EHLF 

customers, opens the cap, and allows for storage, demand management, 

and transmission improvements. 

I recommend the Companies open the opportunity for large load customers to 

offer to pay the incremental costs associated with new clean energy in lieu of 

existing generation resources, or resources that might otherwise be brought online 

by the Companies. 

4. THE COMMISSION SHOULD REQUIRE THE COMPANIES TO EXAMINE THE RATE 

ALLOCATION IMPLICATION OF NEW LARGE LOAD CUSTOMERS TAKING SERVICE 

UNDER RATE EHLF 

Q How much load do the Companies anticipate they might take on under Rate 

EHLF? 

A At the moment, the Company appears to expect 1,750 MW of data center load, as 

included in the recent CPCN.60 While, as I expressed in that proceeding, I believe 

 
60 Response to Joint Intervenors 1.175. 



Kentucky Public Service Commission, Case No. 2025-00113 / 2025-00114 
Direct Testimony of Jeremy I. Fisher on Behalf of Sierra Club 

Page 23 of 30 
 

 

that the identified customers and resulting load are highly speculative, if these 

customers were to transpire, they would be responsible for a very large fraction of 

the Companies’ load. At a 95 percent load factor estimated by the Companies,61 

1,750 MW of data center load would increase the Companies’ total load by 50%, 

and those customers would be responsible for about a third of the Companies’ 

energy consumption. 

Q Have the Companies studied the impacts of those prospective customers on 

rates, or cost allocation schedules? 

A No. When intervenors requested such studies, the Companies stated that their cost 

of service study had been “conducted under the assumption that there would be no 

customers utilizing the EHLF rate for this case’s test year, thereby resulting in no 

cost allocation to any customer classes.”62 When asked if EHLF sufficiently 

protects against the imposition of any cost shift to incumbent customers, the 

Company asserted that “[because] the Company has no Rate EHLF customers, 

and it assumes none in the test year in this case,… it is not possible for Rate 

EHLF to shift any costs.”63 The Companies were able to provide no quantitative 

assessment of how their anticipated EHLF customers would impact existing 

customer rates. 

Q Is there reason to think that EHLF customers may impose costs on other 

ratepayers? 

A Yes. There are three primary avenues by which EHLF customers may impose 

substantial costs on other customers that should be addressed by the Companies. 

 

 

 
61 Refer to Attachment to Response to Joint Intervenors 1.170(a), 55-
2025_JI_DR1_KU_Attach_to_Q170a_-_Data_Center_Rev_Analysis.xlsx 
62 Response to Joint Intervenors 1.170(d) 
63 Response to Sierra Club 2.2(c) 
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Transmission and network costs.  

Very large loads may require substantial new transmission, both for direct 

interconnection to the grid as well as network upgrades. In Virginia, which has 

numerous very large data centers being interconnected, Dominion has pursued 

multiple network upgrade projects specifically identified with data center 

development. Network transmission costs are typically socialized to all 

customers, as they’re considered a common cost. However, if the utility is 

building the network transmission upgrade specifically to serve a narrow class of 

customers, those costs may be inappropriately socialized. The Companies confirm 

that they expect network interconnection costs required to serve EHLF customers 

to be borne by all customers: 

Network Facility costs are “network” in nature, meaning the 

facilities enhance the overall reliability of the grid and are an 

ultimate benefit to all users of the transmission system. Network 

costs are borne by the Transmission Owner as outlined in the 

Company’s Allocation of Costs for End-User Interconnections 

which can be found on the Company’s OASIS website.64 

A slightly different version of this cost shift is addressed by a recent paper from 

the Harvard Law Clinic, “Extracting Profits from the Public: How Utility 

Ratepayers Are Paying for Big Tech’s Power,”65 where the researchers assess that 

network upgrade costs for data centers that are borne by transmission owners 

under regional transmission operator (“RTO”) rules are then allocated to RTO 

customers (in some cases, the same utility) and then to all customer classes. A 

similar situation may occur for the Companies. 

 
64 Response to Joint Intervenors 1.172(a). 
65 Martin, E. and A. Peskoe. March, 2025. Extracting Profits from the Public: How Utility Ratepayers Are 
Paying for Big Tech’s Power. https://eelp.law.harvard.edu/wp-content/uploads/2025/03/Harvard-ELI-
Extracting-Profits-from-the-Public.pdf.  
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Accelerated generation costs. 

The Companies recent CPCN to build 1,290 MW of gas capacity to serve data 

centers at a capital cost of $2.8 billion66 is effectively an acceleration of costs that 

would not have otherwise been incurred on the utility’s system. The Companies 

are incurring, earlier than would have otherwise been required, capital and 

operational costs to build and run power plants that could have otherwise been 

deferred, but for the anticipated data center demand. The costs of building and 

operating those power plants will be borne by all customers, and until such time 

that an EHLF customer transpires, those costs will be borne exclusively by non-

EHLF customers. But even if there were a steady supply of large load customers, 

the utility will always seek to frontload generation prior to the activation of these 

new large load customers, which means that existing customers will pay for the 

costs of accelerating generation resources for EHLF customers. 

Higher energy utilization 

The high load factor customers envisioned under EHLF are expected, by 

definition, to consume far more energy than their peak capacity would imply 

relative to other ratepayer classes. That means that they’re consuming a 

disproportionate share of system energy, and may require the Companies to build 

and operate infrastructure with more energy availability than they otherwise 

would plan for – hence the construction of new combined cycle power plants, 

rather than peakers. 

The Companies’ current rate allocation scheme is based on the top six coincident 

peaks during the year (“6-CP”), and the Companies have expressed no intent on 

changing that.67 If we consider that the Companies need to build to provide both 

capacity and energy, then a 6-CP rate allocation methodology may severely 

undercount the services provided to high load factor customers, or the costs those 

 
66 See KY PSC Docket 2025-00045, Companies’ CPCN. Joint Application, filed February 28, 2025. 
Paragraph 19. 
67 See Response to Sierra Club 2.4(c). 
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high energy customers cause on the system. A recent paper from Regulatory 

Assistance Project (“RAP”) “Electric Cost Allocation for a New Era,” asserts that 

the process of singular classification of costs as fixed or variable and use of peak-

assignment methodologies “typically works to the benefit of customer classes 

with high load factors and small numbers of customers,”68 – i.e. EHLF customers. 

A study from Dominion Energy in Virginia examining different allocation 

methodologies revealed that methods that took into account energy use in addition 

to peak consumption (Base-Intermediate-Peak or “BIP” and Probability of 

Dispatch or “POD”) had radically different allocations for residential and very 

large, high load factor customers (“GS-4”) as shown in the table below replicated 

from Dominion’s testimony.69 

Table 2. Table from Dominion Energy (VA) assessment of different rate allocation 
methodologies. 

 

 
68 Lazar, J., Chernick, P., Marcus, W., and LeBel, M. (Ed.). (2020, January). Electric cost allocation 
for a new era: A manual. Montpelier, VT: Regulatory Assistance Project at 78. Available online at 
https://www.raponline.org/wp-content/uploads/2023/09/rap-lazar-chernick-marcus-lebel-electric-cost-
allocation-new-era-2020-january.pdf 
69 See Application of Virginia Electric &Power Company for a 2023 Biennial Review of the Rates, Terms 
& Conditions etc., Case No. PUR-2023-00101, Direct Testimony of Glenn A. Watkins at 34:8 (October 23, 
2023), available at https://www.scc.virginia.gov/docketsearch/DOCS/7w9k01!.PDF  
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Q Are you proposing that the Companies change their rate allocation in this 

case to consider EHLF customer load? 

A No, although I think that the Companies should have presented such a study in 

this docket to help inform the Commission about likely future changes, if any, 

that would be required if large load customers do transpire. 

Q What is your recommendation at this time? 

A I recommend that the Commission require the Companies to file a prospective 

cost of service comparison study (a) examining several alternative cost allocation 

schemas to asses if the six coincident peak (“6-CP”) method results in undue cost 

shifting from non EHLF ratepayers and (b) assessing mechanisms of either 

directly assigning network upgrade costs and generation acceleration costs, or 

proposing an equitable allocation mechanism that prevents existing ratepayers 

from subsidizing data centers in electric rates.  

5. OTHER MATTERS 

Q Do you have any other matters to address with respect to Rate EHLF? 

A Yes, I have two other elements, first addressing exit fees and collateral, and 

secondly how the Companies stage the procurement of generation resources with 

respect to EHLF protections for customers. 

Q Have the Companies proposed that EHLF customers will be subject to exit 

fee requirements? 

A Yes. The Companies have proposed that EHLF customers seeking to terminate 

their participation in rate EHLF would be subject to an exit fee equivalent to the 

nominal value of the remaining non-fuel revenue over the remaining term.70 

 
70 Kentucky Utilities Proposed Rate EHLF, P.S.C. No. 21, Original Sheet No. 26.1, filing requirement Tab 
5 - 807 KAR 5:001 Section 16(1)(b)(4), at 36. 
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In my opinion this fee is a critical protection for existing ratepayers, particularly 

for highly speculative large customers that are driving large-scale resource 

decisions and investments at the utility. If an EHLF customer is expecting to 

come into the utility’s service territory, it is critically important that the customer 

makes a real commitment to the utility, such that the utility has confidence it will 

recoup the costs of serving that customer, and not have to recover costs from 

other ratepayers. The extended term is one element of that protection; the other 

element must be the enforcement of that term through a termination, or exit, fee 

that provides no incentive to exit early. The exit fee provision requires that 

prospective EHLF customers secure financing that demonstrate they have a viable 

business practice that will persist through the term of the contract. 

Q Have the Companies proposed that EHLF customers will be subject to a 

collateral obligation? 

A Yes. The Companies have proposed that EHLF customers will be subject to 

collateral requirements equivalent to two years of billing charges at the largest 

contract capacity value; customers with high credit ratings and sufficient cash in 

their balance sheets are required to provide cash or a letter of credit equivalent to 

one year of billing charges. 71 

These collateral requirements are also critically important protections for existing 

ratepayers, particularly with respect to more speculative high load customers. The 

current state of the data center market is highly speculative (described by some as 

“falling into irrational exuberance territory”72) which could leave utilities on the 

hook if an entire cohort of data centers fails to transpire, or real estate investors 

with little data center experience fail to secure tenants. Under such a circumstance 

some of the highly leveraged speculators could simply declare bankruptcy, 

leaving the utility holding unexpected costs. The Companies seem to have given a 

 
71 Kentucky Utilities Proposed Rate EHLF, P.S.C. No. 21, Original Sheet No. 26.2, filing requirement Tab 
5 - 807 KAR 5:001 Section 16(1)(b)(4), at 37. 
72 https://www.utilitydive.com/news/load-forecasts-data-centers-risks-consumers-cost-epsa/737280/.  
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fair bit of thought to the pathways open to the utility if a very large load customer 

becomes insolvent, as articulated in Response to Staff Discovery 2.3.73 

In the case of bankruptcy of a large load customer under EHLF, the Companies 

would at least have some recourse through collateral. It is important that these 

collateral provisions do not allow for sureties as an alternative to cash or letters of 

credit, because if the market for data centers falls out, it will hit numerous data 

centers simultaneously, exposing the sureties themselves to correlated risk. 

In my opinion, the Companies should retain the collateral and exit fee conditions 

put forth in EHLF. 

Q You indicated that you had concerns with how the Companies stage the 

procurement of generation resources with respect to EHLF protections for 

customers. Please explain what you mean. 

A The Companies staging of this large load tariff EHLF and the preceding CPCN 

for billions of dollars in new generation to serve prospective data center 

customers are exactly reversed, which is deeply concerning, and undermines the 

protections the Company has sought to put in place in rate EHLF. 

The important purpose of proposed rate EHLF is to protect the utility and its 

incumbent customers by requiring that very large data center customers are real 

and have sufficient financial backing to support the terms of EHLF. Take, for 

example, a real estate speculator who has secured just enough funding at the 

outset to acquire land, put together conceptual plans, and pay for an 

interconnection study, but has not secured interest in either acquiring the data 

center or leased space from an established technology company that would 

actually install servers and use the space as designed. That speculator may have 

enough presence to make a convincing argument that the utility should invest on 

its behalf, but if it can’t make a compelling financial argument it is unlikely to 

convince a bank to back its claim – and its commitment to a multi-decadal 

 
73 Response to PSC Staff 2.3. 
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contract with minimum billing terms. In other words, the large load tariff serves 

as a market testing mechanism to filter out real proposals from those hoping to 

ride the coattails of the data center rush.  

However, when the utility builds generation or transmission capacity in 

anticipation of what could otherwise be speculative load, it is in effect extending 

credit to these data centers in a way that would be unacceptable to a financial 

institution. With no knowledge of if the customers will actually secure tenants (or 

if the entire move to build massive data centers is premised on a bubble), the 

utility has exposed itself to an enormous exogenous risk. 

This is exactly the circumstance that happened to the Companies. The CPCN to 

build new gas plants was premised on the anticipation of real data center load 

transpiring, and backed with the promise that these data center companies would 

persist and remain solvent, without actually testing the market. The Companies 

have now proposed Rate EHLF – what happens if upon implementation, it turns 

out that none of the data centers in the Companies’ pipeline are actually able to 

finance the terms of EHLF? That would not be a failure of EHLF, but a very clear 

signal that the “economic pipeline” underlying the Companies’ premise of load 

growth was but vapor. 

It is imperative that we put infrastructure after tariffs and not the reverse. While 

this proceeding is not the CPCN, it is my opinion that the Companies should have 

first established rate EHLF; second, determined if any customers actually elect to 

take service under rate EHLF; and only then move to build generation to serve 

those customers. I therefore recommend that the Commission require that EHLF 

be fully implemented prior to approving any new infrastructure to meet 

anticipated data center demand. 

Q Does this conclude your testimony? 

A Yes, it does. 



 

 

COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the matters of:  
 
ELECTRONIC APPLICATION OF   ) 
KENTUCKY UTILITIES COMPANY FOR  ) 
AN ADJUSTMENT OF ITS ELECTRIC  ) Case No. 2025-00113 
RATES AND APPROVAL OF CERTAIN  ) 
REGULATORY AND ACCOUNTING  ) 
TREATMENTS     ) 

 
AND 

 
ELECTRONIC APPLICATION OF   ) 
LOUISVILLE GAS AND ELECTRIC  ) 
COMPANY FOR AN ADJUSTMENT OF ITS ) Case No. 2025-00114 
ELECTRIC AND GAS RATES AND  ) 
APPROVAL OF CERTAIN REGULATORY ) 
AND ACCOUNTING TREATMENTS  ) 
______________________________________________________________________________ 
 

AFFIDAVIT OF JEREMY FISHER FOR DIRECT TESTIMONY 
 
State of California ) 
 
Affiant Jeremy Fisher, being first duly sworn, states the following: The prepared Direct 
Testimony and associated exhibits filed on August 29, 2025, constitute the direct testimony of 
Affiant in the above-captioned case. Affiant states that he would give the answers set forth in the 
Direct Testimony, if asked the questions propounded therein. Affiant further states that, to the 
best of his knowledge, his statements made are true and correct. 

 
____________________________________ 
Jeremy Fisher 
 

SUBSCRIBED, ACKNOWLEDGED, AND SWORN to before me by Jeremy Fisher  

this _____ day of August, 2025.  

___________________________________ 
              Notary Public 

  Notary ID No.: ______________________ 

My Commission expires:  

29th
Amber Hall

HH 666054

04/17/2029 Florida

polk

Notarized remotely online using communication technology via Proof.




AuditTrailVersion = 1.1    proof.com


Action Timestamp 2025-08-29 19:14:47 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Seal Added


Action Description Notarial Act: jurat
Annotation Type: image
Location: Page: 1, Page Type: doc, Point: 25.53941267387945, 80.0
Notarial Act Principals: 0e39d59a-ebc2-4b3d-b6d6-bff66952937f


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132


Action Timestamp 2025-08-29 19:14:39 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: Notarized remotely online using communication technology via Proof.
Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 299.88, 16.35857805255023


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132


Action Timestamp 2025-08-29 19:14:33 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: polk
Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 358.4976816074188, 54.19474497681608


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132







Action Timestamp 2025-08-29 19:14:22 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: Florida
Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 351.8763523956723, 65.54559505409577


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132


Action Timestamp 2025-08-29 19:14:17 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: 04/17/2029
Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 339.5795981452859, 75.00463678516223


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132


Action Timestamp 2025-08-29 19:14:14 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: HH 666054
Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 422.8191653786708, 99.59814528593506


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132


Action Timestamp 2025-08-29 19:14:09 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: Amber Hall
Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 444.5749613601237, 139.3261205564141


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132







Action Timestamp 2025-08-29 19:14:03 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Signature Added


Action Description Signature Type: Image
Annotation Type: vector_graphic
Location: Page: 1, Page Type: doc, Point: 339.5795981452859, 160.1360123647604
Witness Names:


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132


Action Timestamp 2025-08-29 19:13:59 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Deleted


Action Description Annotation Gid: atf4e38051-e05d-4710-bec8-160c62b4db0c
Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 199.3199381761978, 110.003091190108


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132


Action Timestamp 2025-08-29 19:13:57 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Deleted


Action Description Annotation Gid: at944b8f4b-068f-45c2-aabf-f115a4e09ae9
Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 154.049459041731, 113.7867078825347


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132


Action Timestamp 2025-08-29 19:13:55 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: 2025
Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 201.2117465224111, 152.5687789799073


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132







Action Timestamp 2025-08-29 19:13:55 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: August
Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 151.2117465224111, 152.5687789799073


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132


Action Timestamp 2025-08-29 19:13:55 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: 29th
Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 101.2117465224111, 152.5687789799073


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132


Action Timestamp 2025-08-29 19:13:31 UTC


Performed By User Name Jeremy Isaac Fisher


Performed By User Role customer


Performed By Participant Type


Action Type Signature Added


Action Description Signature Type: Image
Annotation Type: vector_graphic
Location: Page: 1, Page Type: doc, Point: 364.4000000000001, 243.19999999999993
Witness Names:


Performed By System Name ProofSignerWeb


IP Address 130.41.226.0


Action Timestamp 2025-08-29 19:13:31 UTC


Performed By User Name Jeremy Isaac Fisher


Performed By User Role customer


Performed By Participant Type


Action Type Agreed to electronic agreement for signature


Action Description


Performed By System Name ProofSignerWeb


IP Address 130.41.226.0







Action Timestamp 2025-08-29 19:11:40 UTC


Performed By User Name Amber Hall


Performed By User Role customer


Performed By Participant Type


Action Type Identification Verified


Action Description Pkn: false
Acting User Full Name: Amber Hall


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132


Action Timestamp 2025-08-29 19:11:03 UTC


Performed By User Name Jeremy Isaac Fisher


Performed By User Role customer


Performed By Participant Type


Action Type Document Accessed


Action Description Acting User Full Name: Jeremy Isaac Fisher


Performed By System Name ProofSignerWeb


IP Address 130.41.226.0


Action Timestamp 2025-08-29 19:10:53 UTC


Performed By User Name Jeremy Isaac Fisher


Performed By User Role customer


Performed By Participant Type


Action Type Credential Authenticated


Action Description


Performed By System Name ProofSignerWeb


IP Address 34.66.30.174


Action Timestamp 2025-08-29 19:09:11 UTC


Performed By User Name Jeremy Isaac Fisher


Performed By User Role customer


Performed By Participant Type


Action Type KBA Passed


Action Description Acting User Full Name: Jeremy Isaac Fisher


Performed By System Name ProofSignerWeb


IP Address 130.41.226.0







Action Timestamp 2025-08-29 19:08:44 UTC


Performed By User Name Jeremy Isaac Fisher


Performed By User Role customer


Performed By Participant Type


Action Type Signing location address updated


Action Description Old Address: {"line1":"","line2":"","city":"","state":"","postal":"","country":""}
New Address: {"line1":"","line2":"","city":"Piedmont","state":"CA","postal":"","country":"US"}


Performed By System Name ProofSignerWeb


IP Address 130.41.226.0


Action Timestamp 2025-08-29 19:07:46 UTC


Performed By User Name Jeremy Isaac Fisher


Performed By User Role customer


Performed By Participant Type


Action Type Document Accessed


Action Description Acting User Full Name: Jeremy Isaac Fisher


Performed By System Name ProofSignerWeb


IP Address 130.41.226.0


Action Timestamp 2025-08-29 19:07:42 UTC


Performed By User Name Guest


Performed By User Role customer


Performed By Participant Type


Action Type Document Created


Action Description Acting User Full Name: Guest


Performed By System Name BusinessAPI


IP Address 130.41.226.0


Action Timestamp 2025-08-29 19:15:23 UTC


Performed By User Name Amber Hall


Performed By User Role notary


Performed By Participant Type


Action Type Digital Certificate Applied to Document


Action Description Signature Type: Digital
Signature Algorithm: 1.2.840.10045.4.3.2
Certificate Validity Not Before: 2025-06-24 18:06:48 UTC
Certificate Validity Not After: 2026-06-24 18:16:48 UTC
Certificate Serial Number: 183FA8DFA4AD5AD87CBFB5D288C3E82A
Certificate Issuer: C = US, O = Proof.com, CN = Proof.com Document Signing ECC CA 2


Performed By System Name ProofSignerWeb


IP Address 75.115.70.132







Jeremy Fisher, PhD Page 1 January, 2025 
 

Jeremy Fisher, PhD. 
Curriculum Vitae 

Sierra Club. 2101 Webster Avenue. Oakland, California. Suite 1300.  
415-977-5536 
Jeremy.Fisher@sierraclub.org 

EDUCATION 

BROWN UNIVERSITY 
Doctor of Philosophy in Geological Sciences (2006) 
Master of Science in Geological Sciences (2003) 

Providence, Rhode Island 
 

UNIVERSITY OF MARYLAND 
Bachelor of Science in Geology (2001) 
Bachelor of Science in Geography (2001) 

College Park, Maryland 
 

PROFESSIONAL EXPERIENCE 

SIERRA CLUB 
Principal Advisor, Climate and Energy (2023-present) 

Senior Advisor for Strategic Research and Development (2019-2023) 

Senior Strategy and Technical Advisor (2017-December 2019) 

Oakland, California 
 

Provides detailed expertise on energy system issues and strategic engagement with utilities, regulatory 
commission, and partners.  Research and development on cutting edge energy system economic issues, 
supports legal and campaign staff at Sierra Club; provides oversight to consulting practices on energy 
issues. Develops novels programs to assist utility and fossil sector decarbonizations goals; develops and 
supports federal policy positions. 
 

SYNAPSE ENERGY ECONOMICS 
Principal Associate (2013-2017); Scientist (2007-2013) 

Cambridge, Massachusetts 

 

Consulted on economic analysis of climate change and energy, carbon, and emissions policies. Developed 
successful clean energy regulatory strategy. Provides detailed technical and strategic analysis on behalf of 
public interest groups in US. Provides training to regulators on best practices in energy system planning. 
Develops quantitative evaluations of regional climate change impact, long- and short-term electric industry 
planning, carbon reduction strategies, and emissions compliance programs. Lead investigator on avoided 
emissions tool (AVERT) for US EPA; collaborator on health benefits assessments. 

TULANE UNIVERSITY 
Postdoctoral Researcher (2006-2007) 

New Orleans, Louisiana 

Modeled carbon balance in forest ecosystems through satellite data and dynamic models. Developed new 
techniques to assess large-scale forest morbidity and mortality. Tracking impacts of Hurricane Katrina (US 
Gulf Coast) and large-scale disturbances in Amazon basin. (Brazil). 
 

 



Jeremy Fisher, PhD Page 2 January, 2025 
 

 

BROWN UNIVERSITY 
Research Assistant (2001-2006) 

Providence, Rhode Island 
 

Tracked impact of climate change on New England forests from satellites. Worked with West African 
communities to determine impact of climate change and practice on landscape. Modeled coastal power 
plant effluent from satellite data. 

FELLOWSHIPS & AWARDS 

• Visiting Fellow, Watson Institute for International Studies, Brown University, 2007  

• Fellow, National Science Foundation East Asia Summer Institute (EASI), 2003 

• Fellow, Henry Luce Foundation at the Watson Institute for International Studies, Brown University, 
2003 

EXPERT TESTIMONY & DECLARATIONS 
Kentucky Public Service Commission (Docket No. 2025-00045). Direct testimony regarding the 

prudence of Kentucky Utilities / Louisville Gas and Electric’s Joint Application for Certificates of 
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Nevada Public Utilities Commission (Docket No. 13-07021): Direct testimony regarding a joint 
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Indiana Utility Regulatory Commission (Cause No. 44339): Direct testimony in the matter of 
Indianapolis Power & Light Company’s application for a Certificate of Public Convenience and 



Jeremy Fisher, PhD Page 5 January, 2025 
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Indiana Utility Regulatory Commission (Cause No. 44242): Direct and surrebuttal testimony regarding 
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Wyoming Public Service Commission (Docket 2000-418-EA-12): Direct testimony regarding the 
application of PacifiCorp for approval of a certificate of public convenience and necessity to 
construct selective catalytic reduction systems on the Jim Bridger Units 3 and 4. On behalf of Sierra 
Club. February 1, 2013. 

Public Service Commission of Wisconsin (Docket No. 6690-CE-197): Direct, rebuttal, and surrebuttal 
testimony regarding Wisconsin Public Service Corporation’s application for authority to construct a 
multi-pollutant control technology system for Unit 3 of Weston Generating Station. On behalf of 
Clean Wisconsin. Direct testimony submitted November 15, 2012, rebuttal testimony submitted 
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Utah Public Service Commission (Docket 12-035-92): Direct, surrebuttal, and cross-answering 
testimony regarding Rocky Mountain Power’s request for approval to construct Selective Catalytic 
Reduction systems at Jim Bridger units 3 and 4. On behalf of Sierra Club. November 30, 2012. 

Oregon Public Utility Commission (Docket UE 246): Direct testimony in the matter of PacifiCorp’s filing 
of revised tariff schedules for electric service in Oregon. On behalf of Sierra Club. June 20, 2012. 

Kentucky Public Service Commission (Docket 2011-00401): Direct testimony regarding the application 
of Kentucky Power Company for approval of its 2011 environmental compliance plan, for approval 
of its amended environmental cost recovery surcharge tariff, and for the granting of a certificate of 
public convenience and necessity for the construction and acquisition of related facilities. On behalf 
of Sierra Club. March 12, 2012. 

Kentucky Public Service Commission (Dockets 2011-00161/2011-00162): Direct testimony regarding 
the application of Kentucky Utilities/Louisville Gas and Electric Company for certificates of public 
convenience and necessity and approval of its 2011 compliance plan for recovery by environmental 
surcharge. On behalf of Sierra Club and Natural Resources Defense Council (NRDC). September 16, 
2011. 

Kansas Corporation Commission (Docket 11-KCPE-581-PRE): Direct testimony in the matter of the 
petition of Kansas City Power & Light (KCP&L) for determination of the ratemaking principles and 
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Utah Public Service Commission (Docket 10-035-124): Direct testimony in the matter of the application 
of Rocky Mountain Power for authority to increase its retail electric utility service rates in Utah and 
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