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KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION

STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 1

RESPONSIBLE PARTY: Steven Shute

Request 1. Describe in detail any steps Kentucky Frontier has already taken to make the Fontaine-
Williams Gas Gathering System, LLC (FWGGS) pipeline operational.

Response 1.  Frontier’s project to energize Fontaine-Williams Gas Gathering System, LLC
(“FWG”) as a gas supp\ly is an uphill and difficult project. Frontier has approximately 1,000
customers in the former BTU and Sigma systems in Magoffin County, Kentucky, but there is
insufficient local gas, despite 100 years of drilling. Cold weather gas supply must come from a
meter at US 23 near Prestonsburg, Kentucky, via an approximately twenty (20) mile pipeline to
Salyersville, Kentucky to the end of BTU, which is not enough on peak days.

Jefferson Gas (now East Kentucky Midstream “EKM”) was once a backup supplier, but
despite paying EKM $3 million in margins that were partially used for upgrades, EKM’s winter
pressure is lower than Frontier’s, and is therefore incapable of supply. This has been discussed in
the Commission’s open investigation into EKM.

Frontier has for years incorporated approximately 24% of the FWG line into the former
BTU system, serving a school and other customers south of Royalton, Kentucky. Of the remaining
FWG line, Frontier has located, identified, and pressure tested approximately 56% of the FWG
pipeline, in a section near the village of David, Kentucky headed southeast. Frontier first had to
identify with tap tees and air pressure, which line was FWG’s and not the parallel twin O&G line
(described in Response 2), since neither are marked and not always in the same orientation (two
close lines, top-bottom, left-right). Frontier installed several 8-inch block valves to enable
segmenting and testing of the line. Some minor damage was found and repaired. Frontier expects

to have tested 80% in November.
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KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION
STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 2

RESPONSIBLE PARTY: Steven Shute

Request 2.  Describe, in detail, how the Fontaine-Williams Gas Gathering System, LLC
(FWGGS) pipeline is currently utilized; and any additional steps, if any, that are necessary to
incorporate the FWGGS pipeline into Kentucky Frontier’s distribution system.

Response 2. The FWGGS 8-inch pipeline was built from Sublett, Kentucky to Martin, Kentucky
around 2005, along with a twin 8-inch line owned by O&G. The O&G line was used briefly to
transport gas, sometimes sour gas, in various configurations, but not continually, and not in at least
ten (10) years. The northern half of the FWG line was used to supply scattered small gas users,
but the remainder was never used, or even fully completed or energized. Since inception, the FWG
line had no real purpose.

In the past year, Frontier realized that FWG is best used as an import pipeline to Magoffin
County, Kentucky. If a Diversified Gas & Oil (“DGO”) or TC Energy (formally Trans-Canada)
pipeline can supply gas at Martin, and if the FWG pipeline can be upgraded to DOT condition, it
could solve the Magoffin gas supply issue forever. But that is a hypothetical situation that Frontier
cannot currently rely on.

Many of the details on the 8-inch main are unknown such as precise alignment, pipe
material, depth of cover, construction and testing, so Frontier will have to investigate, identify,
quantify, repair and re-test the system to qualify for DOT operation. Any existing service lines off
the main will be deemed the property and responsibility of the gas user using the service.

The following descriptions provide details by segment:

Sublett-Royalton-Puncheon. On the northwest end of FWGGS, the first 5.3 miles or 24%
of the pipeline from Sublett to Half Mountain to Puncheon are integrated into the former BTU

system. This is the same as when Frontier took over BTU Gas assets in 2012. This segment is
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tied into and receives gas from the BTU system near Royalton and supplies gas to a public school

at Half Mountain and other Frontier customers off FWG. BTU is fed from Sigma near Ivyton (5
miles NE) and a few local producers. Frontier purchases gas from a producer at Puncheon Creek
that feeds local customers and back into BTU at times. This segment is already functionally

incorporated into the Frontier utility with no further work needed.

Long Creek. The next 5-mile segment, or 22% of the line from Puncheon to the head of
Long Creek is less clear. As outlined in the Application, this segment has numerous gas users who
take gas for no compensation, neither metered nor recorded, as was allowed by the developer,
Richard Williams. Frontier purchases gas from a producer at Puncheon Creek and meters gas to
FWG into Long Creek. Frontier charges DLR and the O&G owner for the cost of gas. This section
will be converted to Frontier operation and ownership. It will be pressure tested, which means all
gas users (known and unknown) will have to be found, turned off during testing, and subjected to
formal, metered gas service under Frontier rates and tariffs. Any service lines off the 8-inch main
are mostly unknown as to length, size, material, alignment, construction, and testing. Frontier will
set each meter at the main and connect to the gas users’ existing service line, much like a farm tap.

This segment will be incorporated into the Frontier utility system.

Strip Job. The middle 2.4-mile segment, approximately 11% of the line, from Long
Branch to Triple S Road near David is very remote. It includes a section of about 10,000 ft of pipe
through a strip job, that was pulled up and the pipe stolen and sold. In October 2015, the missing
piece was replaced with 6-inch PE instead of 8-inch. This segment will likely stay in DLR, with

a custody transfer meter at Long Branch.

David-Martin. The remaining 9.3 miles, approximately 43%, in the southeast half to
David and Martin mostly follow state road ROW with two cross-country segments on strip jobs.
This section was never completed or energized with gas, so it has no gas users. These segments
are being upgraded and tested now and will remain with DLR.

The current plan is to leave 54% of the FWG line as DLR, and to convey 46% to Frontier
(including the 24% already incorporated).
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KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION

STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 3

RESPONSIBLE PARTY: Steven Shute

Request 3. Refer to the Application, page 4. Confirm whether gas has been fed to the portion of
the FWGGS pipeline that Kentucky Frontier plans to incorporate into its distribution gas system.
If confirmed, then explain the source of the gas and a general idea of when gas began to be fed
into the pipeline. Consider this an ongoing request if at any point during proceeding the response

is to change.

Response 3. See Response 2. Frontier delivers gas from its BTU system to South Magoffin
Elementary near Half Mountain, Kentucky through a segment of FWG that was merged into
Frontier before 2012. The gas users in Puncheon and Long Creek are fed off a producer delivery

at Puncheon Creek, which can also feed gas back into Frontier BTU.
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KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION
STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 4

RESPONSIBLE PARTY: Steven Shute

Request 4. Refer to the Application, page 4. Explain, in detail, the necessary improvements DLR
Enterprises, Inc. (DLR) plans to make to the FWGGS pipeline. For each separate planned
improvement, provide:

a. The purpose of the improvement and exactly how it would be beneficial to the
FWGGS pipeline;

b. The expected cost of the specific improvement;

c. The specific portion(s) of the FWGGS pipeline where the improvement is planned to
occur;

d. When the repairs are expected to be completed; and

e. Whether Kentucky Frontier plans to reimburse DLR for the improvement.

Response 4. See Response 2 for detailed descriptions of plans, by segment.

The cost and schedule for these improvements are unknowable, since Frontier does not
know how many known or unknown gas users are on this portion of the line. It will not be possible
to pressure test any segment until all the gas takers are shut off. All work to date on the David-
Martin segment has been with a Frontier in-house crew who should be capable of completing the
remaining work. The current estimate is less than $100,000 but depends greatly on the cost of the
delivery station at Martin, and the level of success in Long Creek with “free” gas users.

At the end of the work, the separate entities, Frontier and DLR, expect to account for all
costs of improvements performed by Frontier, and some value attributed to the FWG pipeline to

DLR, and reimburse each other.
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KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION

STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 5

RESPONSIBLE PARTY: Steven Shute

Request 5. Refer to the Application, page 7. Provide a legible map identifying the entire FWGGS
pipeline. Furthermore, clearly identify the specific portion of the FWGGS pipeline that Kentucky
Frontier is proposing to make a utility asset and incorporate into the utility and be regulated by the
Commission; any existing meters and city gates on the FWGGS pipeline; any pressure monitoring
or pressure relief devices on the FWGGS pipeline; and any additional natural gas related entities

connected to the FWGGS pipeline.

Response 5. Please see the map filed under seal pursuant to a motion for confidential treatment.

There are currently no “existing meters and city gates” or “any pressure monitoring or
pressure relief devices” on the FWGGS pipeline.

The Martin delivery point will be metered from the supplier and regulated to 50 psi then
odorized with DLR equipment. A custody transfer meter from DLR to Frontier will be built in the
Long Branch-David segment, depending on final determination of where ownership changes. The
two metering points will include remote monitoring of pressure and flow. The completed line will
deliver gas into Frontier BTU system near Royalton which can then flow two ways to Sigma and

BTU systems around and north of Salyersville.



ATTACHMENT
FILED UNDER SEAL
PURSUANT TO A
MOTION FOR
CONFIDENTIAL
TREATMENT
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KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION

STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 6

RESPONSIBLE PARTY: Steven Shute

Request 6. Refer to the Application, page 7. In regard to the specific portion of the FWGGS
pipeline that Kentucky Frontier notified the Commission would become an asset of Kentucky
Frontier to be regulated by the Commission:
a. State if DLR will maintain or regain any ownership of the FWGGS pipeline after
Kentucky Frontier takes control of the pipeline;

b. Explain the current business relationship between DLR and Kentucky Frontier;

c. Explain the expected business relationship between DLR and Kentucky Frontier
following the full completion of the proposed project as discussed in this proceeding;

d. Identify the portion of the FWGGS pipeline Kentucky Frontier will be responsible for
maintaining following the full completion of the proposed project as discussed in this
proceeding; and

e. Identify the any portion of the FWGGS pipeline DLR will be responsible for maintaining
following the full completion of the proposed project as
discussed in this proceeding.

Response 6.

a. After final determination of where the ownership changes at David or Long Branch, each entity

will have 100% ownership of its segments.

b. DLR Enterprises, Inc. is a separate corporate entity with the same ownership as Frontier. DLR
was a construct of the former owners of Cow Creek Gas and Sigma Gas that Frontier purchased in
2010. Those owners had taken over several utilities under the Commission’s jurisdiction as mostly

gathering lines, with small nuggets of regulated utilities. One line segment could not be
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incorporated into Frontier without incurring a sale and tax event, which then would not be
compensated with then-existing rates until the next rate case, so it stayed in DLR. Later, FWGGS
assets were conveyed into DLR, which holds only these two non-jurisdictional pipelines. DLR
charges Frontier a market-based transport fee for one pipeline. Frontier operates the DLR pipeline

for a fee. All of these transactions are reported to the Commission in the annual reports.

c. DLR and Frontier will continue in the current arrangement, balancing transport fees to DLR

with operating fees to Frontier.

d-e. See Response 2 for the discussion of which entity will control segments of FWG. DLR has
no employees or equipment, so Frontier will operate the pipeline from Martin to Sublett. Any

work by Frontier for the DLR portion of FWG will be compensated.
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KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION

STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 7

RESPONSIBLE PARTY: Steven Shute

Request 7. Refer to the Application, pages 5 and 6, regarding Kentucky Frontier’s natural gas
service to the Bailey family and provide a complete copy of the Magoffin Circuit Court Case No.

12-CI-00261 file and any related documents.

Response 7. The requested file is voluminous and Frontier does not have a complete copy. In
order to obtain a complete copy, Frontier would have to have an employee travel to Magoffin
County and make copies of the case record that was initiated thirteen years ago. This would be
very time consuming and burdensome. The attached highlights were obtained from a partial copy
in Frontier’s possession. Scanning these highlights was very time consuming and to scan the entire

file in Frontier’s possession would be a burden on Frontier’s small work force.
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W. JEFFREY SCOTT, PSC

Attorneys at Law

W. Jeffrey Scott 311 W, Main Street Phone - (606) 474-5194
. . P.O. Box 608 FAX - (606) 474-5196
Brandon Michael Music Grayson, Kentucky 41143 e-mail - wjscott@windstream.net

Whitley Hill Bailey

January 28, 2025

Hon. Eldred Adams
110 E. Main Street

Touisa, KY 412320

In Re: Samuel and Teresa Bailey

Dear Mr. Adams,

Please let this letter serve as a follow-up to my November 25, 2024 offer. My clients are
eager to reach a final resolution in this matter. Therefore, could you please let me know if this
offer is acceptable to your clients. I look forward to hearing from you. Thank you.

WHB/cds
Cc: Clients




W. JEFFREY SCOTT, PSC

Attorneys at Law

W. Jeffrey Scott 311 W. Main Street Phone - (606) 474-5194
- . P.O. Box 608 FAX - (606) 474-5196
Brandon Michael Music Grayson, Kentucky 41143 e-mail - wiscott@windstream.net

Whitley Hill Bailey

November 25, 2024

Hon. Eldred Adams
110 E. Main Street
Louisa, KY 41230

In Re: Samuel and Teresa Bailey
Dear Mr. Adams,

My clients wish to extend the following settlement offer to your client as full and final settlement
and resolution of this case. My clients wish to modify the contract which they have with BTU Gas
Company, Inc., its successors and assigns, which was executed on June 17, 2005. They wish to modify
said contract to reflect that Sam and Teresa Bailey and their now living children shall pay flat rate of
$20.00 per month to K Frontier Gas, LLC, so long as Sam P. Bailey, Teresa Bailey or one of their now
living children occupies the residence of Samuel and Theresa Bailey. Additionally, my clients would
request a one-time payment from Kentucky Frontier Gas inl'the amount of $7,500.00 to reimburse them
for their legal fees expended hereéin‘in and-an exchahge will forego any damages resulting from any claim
in the within lawsuit and any claims which may arise out of the issues of the within lawsuits. My clients
believe that this is appropriate given the length of time that this matter has been pending, the status of this
matter, and Kentucky Frontier Gas, L1.C’s prior unlawful termination of my clients” services.

My clients wish to extend this offer for a period of 30 days, given the upcoming holidays.
Thereafter, they intend to request that the Court set a trial for the spring of 2025.

I'look forward to hearing from you regarding this matter and hope that we can finally resolve
same. Thank you.

WHB/el

R

This is a document intended for the purpose of seme’ment negottattons This docu/nent is
intended for the use of the individial or ﬂntzty to which it is addvessed. It may conmm mjormatlon that is
privileged. confidential and exemipt from dlSClOSlln: unde; applicable. law. Ifthe reader ofthzs message is
not the intended recipient, vou are num‘led zhat anydi Ysemmatlor or dzstrzbunon offhm document is
strictly pronibited. ‘ '



Sam Bailey
Billings
Payments
Write offs
Balance

Dave Bailey
Billings
Payments
Write offs
Balance

$16,398.89
-$3,160.00
-$12,248.32
$2,870.56

$5,715.18
-$3,192.55
-$2,904.36
$1,658.02

10 Sandbottom Rd Salyersville 232774001
$13,238.89
363 Higgins Br Rd Royalton 232780001

$2,522.63

Michelle email 12/17/24












COMMONWELLTH OF KENTUCKY
MAGOFFIN CIRCUIT COURT
CIVIL ACTION NO. 12-CI-00261
{Consolidate with No. 12-CI-00215)

SAMUEL P. BAILEY, ET AL PLAINTIFFS

CO "™

Vs DEPOSITION OF CHARLES HARRIS

KENTUCKY FRONTIER GAS, LLC DEFENDANT

The following deposition of CHARLES
HARRIS was taken, pursuant to notice, on the 22nd day
of March, 2017, at the hour of 10:00 o’clock AM, at the
offices of Kentucky Frontier Gas, LLC, 2963 Kentucky
Route 321, Prestonsburg, Kentucky, before Pam Osborne,
Notary Public and Certified Court Reporter in and for
the State of Kentucky at Large.

Said deposition to be read and used for
any and all purposes provided for under the Rules of

Civil Procedure.

OSBORNE REPORTING & VIDEQ SVC., LLC
(606) 432-2690
pam@osbornereporting.com
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A. I'm a supervisor here at Kentucky
Frontier Gas.

Q7. And what do you supervise?

A, I have a group of-- the field. The

field supervisor.

Q8. Field supervisor?

A. Yeah.

Q9. and how long have you been an employee
here?

A. I have been employed since 2009, maybe.
Q10. Aand what are your duties as a fileld
gupervisor?

A, I take care of construction, do work

orders. You know, making sure all the materials are
there, just make sure all of the guys are doing their
job.

Q11. When you came along as field supervisor,
were you a field supervisor in 2009 when you started or

did you have another position?

A. I was actually a worker, a tech.
Q12. Okay. And when did you become field
supervisor?

A. About three years ago.



R13. Now, as a part of this deposition you
were asked to produce maps and documents relating to

these issues.

A. Uh-huh.

Ql4. Have you been able to bring those with
you?

A, I do have maps on the wall.

MR . PARKER:

I do have some documents for you
gentleman. If you want to go off the
record, I will hand them to you, or
whichever. Here is a commissioner’s
deed to the G39 pipeline. This-- I want
to make sure I‘m telling you right.
This is the bill of sale from the
bankruptcy trustee to Kentucky Frontier
for BTU gas.

MR. STRATTON:
Tim, let me kind of do this, just so we
can make it easier on the record.

MR. PARKER:

Uh-huh, sure.



MR. STRATTON:

MR. PARKER:

MR. STRATTON:

MR. PARKER:

Let’'s go ahead and mark these as

exhibits. Are you all okay with that?

That’s fine. I made copies, David, of
everything that I thought would be
relevant to you fellows. A lot of it I
have given to Brad before, but I wanted
to within the deposition give it to you

all.

The first set of documents we will call

Exhibit 1 is what?

That is the deed from the Master
Commissioner, Mickey McGuire, Special
Commissioner of the Floyd Circuit Court,
to-- it’s not to us, but it’s for the
G39 pipeline. Let me loock and gee who
it is to. 1It’'s to F&S Gas,

Incorporated.

{(Reporter’s note:

gaid deed is attached hereto and made a



MR. STRATTON:

MR. PARKER:

MR. STRATTON:

MR. PARKER:

MR. STRATTON:

part hereof, marked Exhibit 1 for

identity as above directed.)

Okay. That’s all I have need for
identification purposes right now. And

then Exhibit 2 is a bill of gale that--

That ig from the Trustee of the
Bankruptcy Court, James Westenhoefer,
and that deeds the certain assets of the
BTU Gas Company to Kentucky Frontiler
Gas.

Would that include the line in question?

No. I'm going to get to that. Hang on

a sgecond and let her mark--

Sure.

(Reporter’'s note:

Said bill of sale is attached hereto and
made a part hereof, marked Exhibit 2 for

identity as above directed.)









MR. STRATTON:

We will mark that as Exhibit 6.

(Reporter’s note:

ME. PARKER:

MR. STRATTON:

MR . PARKER:

WITNESS:

Said lease is attached hereto and made a
part hereof, marked Exhibit 6 for

identity as above directed.)

It looks like what we have. On the back
of one of those-- I think this one--
there is a map of the G39 easement. We
have a larger map here. If you fellows
need a big table size map, we can get
you a big table size map, but there is a

map in there.

We will need that, if you could, please.

Sure. Can we make them-- not right this

second, but can we make them--

I can. I can go to Bocock Engineering

and get a copy of it for you.
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Q43. Is that correct?

A, Kentucky Frontier has never installed
the original gas lines over there.

Q44. I'm just talking in general for a
second, Mike.

A. Uh-huh.

Q45. You all would install gas lines to be
able to service a community if you wanted to sell that
community gas.

A. Yes.

Q46. Okay. Now, when you install a gas line,
how do you acquire the rights to put your line on
somebody else’s property?

A. If we were doing a fresh new line and I
had to install a gas line on somebody else’'s property,
other than the person wanting it, I would have to get
.an agreement and a right of way.

Q47. Are there times when you make agreements
with people to give them free gas in lieu-- for your
right to put a gas line on their property?

A. Kentucky Frontier Gas does not have a
tariff for free gas.

Q48. Explain to me what you mean by tariff.
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088. 211 right. Now, of this-- what is the
distance from the top up here down to the bottom,

roughly? Are we talking 10 miles? Twenty miles?

A. I'm sure it‘'s 10 anyway.
Q89. At least 107
A. Uh-huh.

MR. PARKER:

The scale on the map says two miles.
MR. STRATTON:

Okay.
Qo0. Now, do you have-- this map reflects
where the line actually is located. Correct?
A, wWhat is X’'d out is not true. What is
put in is true.
Qo1. All right. So down here in your sublet
there is a part that has been X'd out and there is a

smaller red line running this way.

A. Uh-huh.
Q92. Doeg it run into the green line?
A. It will-- yeah, it will run into the

green line.
Q93. What size is this little red line?

A. A three-inch line.

26



Q94 .
A.

Q55.

Q96.

inch lines in

097.
that--
A,

Q98.

Is that a three-inch line?

Uh-huh.

and what about the green line?

A two-inch.

Two-inch, okay. Are there any eight-
that area?

Not on this map.

Well, are there any eight-inch lines

Yeah.

--are part of BTU’s that run across my

client’'g property?

A.

MR. TEETERS:

WITNESS:

Q55.

That line is not BTU line.

Whose is it?

It’s part of Fontaine Williams, and
Kentucky Frontier Gas that was the
bankruptcy court.

Well, that’'s what I thought we were

talking about, was BTU'Ss.

A.

BTU is a natural gas system. The

Fontaine Williams, the eight-inch, are a different

27



line.

Q100. That’s fine, Mike. We were confused a
little bit.

A, Okay.

Ql01. So let’s back up a second. 1Is the BTU
line part of the bankruptcy acquisition?

A, Yes.

Ql102. All right. What is the relationship

between the Fontaine Williams line and the BTU line?

A, The same guy that owned BTU was part
owners- -

Ql103. Of the Fontaine Williams?

A, --of the Fontaine Williams line.
Ql04. Okay. And because that he was part

owner, when he went into bankruptcy that affected the
Fontaine Williams line.

A. That's right.

Q105. Okay. Now, where is the Fontaine
Williams line reflected on this map that is Exhibit 77
A, There is no line of the Fontaine
Williams on this map.

Q106. All right. Do you have a map that

reflects that?
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Q1l10. Okay. And what size line is the red

line in terms of gas line?

A, There’'s two eight-inch gas lines in
there.

Ql111. There’'s two?

A. Uh-huh.

Ql112. All right. Do you all receive gas from

both of those lines?
A. I do not.
Q113. Okay. What lines is your all’s and

whose is the other one?

. To the best of my knowledge, it is Chris
Slone.

Qll4. Chris Slone?

A. Uh-huh.

Q115. Tell me who Chris Slone is.

. Chris Slone owns Slone Energy and a few

other companies. I don’t know what name he would have
that other in.
MR. PARKER:
Gentleman, I will point your attention
.here just to show you this. Where it

says Cortland Company, that’s a company
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not sure if it’s Slone Energy or Chris
Slone Energy or whatever it isg.
(Reporter’s note:
Mr. Stratton copied the e-mail and phone
number from the phones of the witness
and Mr. Parker.)
MR. STRATTON:
Okay. Thank you.
Q119. Now, let’s go back on the record. Let

me ask you this, Mike--

A. Chris Slone here was in during all of
this.
Q120. Okay. Here is my question. Do you have

an understanding of how Chris Slone acquired the right
to put his pipe in the same hollow as the Fontaine
Williams pipe?

A. To the best of my knowledge, when this
was being constructed, Mr. Williams was in on both of
those lines, along with other people, and I think-- I
think the Atlanta company, along with the Fontaines,
were partnering up to install both of those lines at
one particular time.

Ql21. Okay. Now, this map that is BExhibit 8
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game ig furnished, an amendment to the
transcript will be filed for the
attachment of same.)
QL25, How did you identify this map? What
would you call itz
A. I would call this the original G392 map.
Q126. That reflects right of way easements
that were acquired in connection with the installation
of the eight-inch lines that we were talking about?
A. Yes.
Q127. Ckay. Now, where upon this-- now here
is the question. When you say an easement, is the
easement reflected in green?
A, You can’t pay attention to all of these
lines. 1It’s just the G39.
Q128. Okay. How is G39 indicated on this so

that we can--

a. It's in green.

Q129,. Well, you have got green down here, too.
aA. But it’s also marked.

Q130. 339, okay. I see mow. I see that.

Now, here is my question. Due to the scale of this

map, it’s difficult to ascertain whether or not the
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actual physical line went where the actual easement was

located.

A, Uh-huh.

Q131. You agree with that. Do you agree with
that?

A. Yeah, I agree with that.

Q132. Do you have any maps that would show

where the pipeline is actually laid versus the easement
that was granted for the pipeline?

A, No.

Q133. So you have no way to determine, or do
you have a way to determine, whether or not the actual
line ig laid within the granted easement?

A, Without going to find the old existing
steel line adjacent to the new line, would be the only
way .

Q134. All right. Help explain that to me in
just a second. We can sit down for a second. When you
say find the old steel lines, what does that mean?

A. The original G39 line that was put in in
whatever year. I'm not sure of the year.

Q135., Tell me when the G39-- what the G39 line

ig.
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A, A @39 line was a pipeline that was

installed-- when are some of those dates on that?

MR. PARKER:
If you don’'t know, just say, "I don’'t
know."

Ql36. Is it a very old line?

a. Yes.

Ql37. And so back then there was an easement

acquired to put the very old line in.
A, There was an easement acquired years ago
to put the new line in then.
QL38. You are talking back in the Thirties,
Forties, Fifties, something like that?
A, Yeah.
Q139. And then the new line was supposed to
follow the old line.
A. Right.
Q1l4o0. And you don’'t know whether, for a fact,
that occurred or not?
A, Right.
MR. PARKER:

I'm just going to state for the record

because this is to some extent calling
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MR. STRATTON:

MR. PARKER:

MR. STRATTON:

for a legal conclusion from the witness.
We are relying upon this deed. If you
examine this deed, it is not just for--
it covers all the deed description. I
will let you fellows read it, but we are
relying on-- I'm saying for the record
we are relying on the description of

this commissioner’s deed.

Which is Exhibit 1.

Exactly. And it is more than just where
the pipeline is. We can argue about
that, but, just so you understand, that

is what we are relying omn.

And, Tim, to that extent, we need to
take it a step farther, if you could,
please. Exhibit 1 consists of probably
15 to 20 pages. Can you identify which
page within this document reflects your
support for the location of that

easement and that line being consistent?
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important, Mike, and I‘'m not trying to be mean. This
is important.

A, Uh-huh.

Q143. How long do you think it would take you
to ascertain that?

A. I don’'t have a time line.

Ql44. Well, let me ask it this way. If you
started on it tomorrow and did nothing else, how long
do you think it would take you to ascertain that?

A. Maybe a week.

Q145. All right. &And the reason this is
important, Mike, is that if you are able to do that I
need to get that information because if you stand up at
trial and say, "Here is the line. Here is the
easement," and they overlap, here’s how I do it. I
have been robbed of the opportunity to c¢ross examine
you on that prior to trial.

A, Uh-huh.

Q1l46. Do you see where I'm coming from? So
I'm not trying to be mean, but in the event between now
and trial of this case that you do ascertain that the
G39 easement and the eight-inch line are in fact

consistent and one is not deviated from the other as to
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my client’s property, will you agree to provide me more

detailed information to support that conclusion?

A, If I can find it.
Q147. Yes.
MR . PARKER:

We will endeavor to do that. I will
state that for the record within a week.
Part of it will be my job in the deed
room, but we will endeavor to do that
within a week.
MR. STRATTON:
Okay.
Q148. Now, would you agree with me that if the
line crosses-- I need your attention, please. Would
you agree with me that if the eight-inch lines cross my
property outside of the G39 easement, that that would

constitute an unauthorized use of their property?

MR. PARKER:
I'm just going to note an objection.
That may call for a legal conclusion,
but you can go ahead and answer it the
best way you feel.

A. I'm not really sure, I mean.
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Q149. Okay. What would be your understanding?
You are a land person because you go out and help
supervise the installation of lines.

A, Uh-huh.

Q1590. And when you put lines on somebody

else’s property, do you have to ask them for

permission?
A. Yes.
Q151. And if you don’t get that permission and

you put lines over their property, you are trespassing.
A, Yeah, I mean--
Q152. Okay. &and if you trespass, then you are

liable for any damages that you have caused that

person.
a. Yes.
Q153. Okay. &And at this point in time, you

are not in a position to determine from your records
whether or not you are trespassing on my client’s
property on those eight-inch lines?

A. Yeah. I mean, at this point the only
thing I know at the point that I went over-- you know,
that we went over. There wag a BTU gas meter Over

there.
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Q154. We will get to that in just a second.
A, Okay.

Q155. But what I'm saying, just for the issue
of the trespass issue, you can’'t-- you don’'t know

actually whether you are trespassing or not.

: Right.

Q156, You may be; may not be.

A, May be; may not be, yeah.

Q157. All right. Now, when you went over

there, you found on my client’s property a meter
hookup. Correct?

A. Yes.

Q158. It was open, out for everybody to see.

It wasn’'t hidden.

A, Yeah, if you got on his property to see
it.
Q159. That’s fine. That’s fair. BAnd as a

result of that, you knew he was obtaining gas out of
that line.

A. See, that’s the thing. He is actually
not taking gas out of that line. He is taking it out
of the system.

Qla0. Okay. I'm confused now when you say
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your client’s property line is.

Ql66. In a rough area?

A, In a rough area, yeah. And then there’s
a service line, a one-inch service line, that goes
across his property only to serve him.

Q167. All right. And where does the one-inch

service line hook up?

A, From the green line on this map.

Ql68. Okay. Let’s go back to that map for a
second.

A, And this is kind of hard to reason. I

tried to get up with the Rudd. Actually, Jackie Jordan
did. There’'s a few other guys that tried to get up
with Rudd because there’s a one-inch line. His gas
goes from this green line right here, and there was a
one-inch line that Richard Williams drove through the
bottom there. Through the bottom--
MR. TEETERS:

But who owns the green line?
WITNESS :

Kentucky Frontier Gas.
R169, All right. And that was a part of the

bankruptcy acguisition?
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A. But the green line is not on his
property.

Q170. 211 right. Let’s hang on and back up
just a little.

A. Ckay.

Q171. So, in addition to the two eight-inch
lines, there is a one-inch line that was also owned by
Richard wWilliams?

A. Yes.

Q172. Was the one-inch line acguired by
Frontier as a part of the bankruptcy?

A, Yes,

Q173. All right. So you acquired that, too.
Now, the question is: Where does the one-inch line run?
A. It runs along the creek bank between
the-- I guess the River Road bridge there in sublet to
Mr. Rudd’'s house.

Ql74. Ckay. Now, where does the one-inch line
go to, as a source, to get the gas into the line?

A, The one-inch line that is run along the
creek bank is only to serve gas to your client.

QL175., Ckay. But in order to get gas to my

client’s house, gas has to come into that line from

46



gome point.

A. Oh, okay. Yeah, yeah.

Q176. And where is that point?

A. I have gas that comes in from this
gystem.

Q177. And when you say this system, I'm
looking at--

MR. PARKER:

Well, look here. He said royalty line--
Q178. Do you see your three-inch?
A. Not on this map because it’s not part of
the BTU, but we know Sigma (phonetically) Gas, which I
have a line down this road that is not on this map.
Q179. No. It is called Gun Creek and it’s the
lower right portion of this map.
Q180. Now, my question is then: So the one-
inch line services your customers in that, I‘11l call
it, Gun Creek area?
A. No, no, no. The one-inch gervice line
only supplies gas to Mr. Rudd coming from the green
line.
Q181. Okay. Here is what I'm trying to

understand. The green line is how big? That’'s a

47



three-inch line?

A. A two.

0182. A two-inch line, all right. Does the
two-inch line service your customers?

A, Yes.

0183. A1l right. So you can-- you are taking
gag out of that two-inch line and receiving revenue
from that from your customers?

A, Uh-huh.

Q184. A1l right. 1Is there any people on the
two-inch line-- we will call it the two-inch green
line-- in the Gun Creek area for people who have
obtained free gas by virtue of a line going across
their property?

A, I think you are getting Gun Creek all

completely mixed up.

Q185. I apologize.

A, Say that again about the green two-inch
line.

Ql86. All right. Do you have customers that

you sell gas to, or deliver gas to, on the two-inch
line that it’s free gas by virtue of the fact that you

have run a line across their property?
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A. No, not to the best of my knowledge.
There is no free gas on there, on that line.

Q187. All right. Now, so the eight-inch
lines, there is no tap onto?

A. To the best of my knowledge, there is no
tap. He is not receiving gas off of the eight-inch
lines.

Q188. Does the two-inch line you have made
reference to cross his property?

A. No.

Q189. Okay. &and it’'s only the one-inch line
that services his property that ties into that?

A, One-inch line only goes to his property

and ends at the meter that serves his house.

Q190. Gotcha. I’'ve got it now. I've got it.
Thank you.

A. Okay.

Q191. All right. If it is determined that you

all do not have the appropriate rights to utilize his
property for the eight-inch lines, do you agree with me
that those lines could be relocated?

A, Yeah, they could be relocated if we had

to.
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R192. What would be the cost of that?
A. I don’'t know.

Q193. Approximately? Just kind of a-- just

based on your experience.

a, Probably 20 to 15 directional boring.
pioa. Between $15,000 to $20,0007
A, Now, I would only relocate one line. I

could probably do it for less than that.

Q195. Do you have any personal knowledge of
the deal through the bankruptcy court as to how you all
acquired this, in terms of what was understood?

4. Not really, no.

Q196. Who would be the person most
knowledgeable of that transaction, that is a non-
lawyer?

A. What was the name of the bankruptcy
trustee?

MR. TEETERS:

Westenhoefer.
WITNESS:
Yeah.
Q197. Of the people that are ownerg here who

would be the most knowledgeable?
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A. Probably Bob Oxford.
Q198. Have you ever calculated the cost of the
free gas that has been supplied to my client since you

acquired the property?

A. Yes.
Q199. How much?
A, I would have to--

MR. PARKER:
We can go in there and get it. We keep
track of it.
MR. STRATTON:
If you would be so kind.
MR. PARKER:
Ask Kim to give it to you. I think
she’s got it. Just walk in there and
get it.
(Reporter’s note:
Following a brief off-the-record break:)
MR. STRATTON:
Make that Exhibit 10.
(Reporter’s note:
Said customer history is filed herewith

and made a part hereof, marked Exhibit 5
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for identity.)
Q200. This represents a customer history of
the free gas that has been obtained by my client in

regard to this property.

A. Now, let me explain this to you a litEtle
bit.

Q201. Yes, sir.

A, So she is going back-- we changed

billing systems, so that’'s why it’s not showing in this
billing system. We still have access to the other
billing system, so that’s where it starts at. These
payments here were made by DLR Energy, or DLR Gas, DLR
to Kentucky Frontier Gas, for James Melvin Rudd because
the courts--
Q202. Why did DLR make that payment?
A, Because DLR is the coperator of the
eight-inch lines, so--
MR. PARKER:
If somebody doesn’'t make those payments,
the PSC is going to rain on us.
Somebody has to because of the PSC.
Q203. All right. Now, that starts in 2015.

A. Yeah, January of ’'15.
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Q204, But the free gas goes back for a long
period of--

A. Well, it goes back for as long as we
have had billing history on that.

Q205. And how long would that be?

A. Well, when we took it over from the

bankruptcy court.

MR. PARKER:
It looks like July of 2012, it looks
like.

WITNESS :
Well, now, remember we operated it
before that. So, I mean, we operated it
before the bankruptcy court gave it to
us.

Q206. 50, since you have been involved, free

gas has been given to my client?

A, Since it has been involved, your client
has had a gas hookup, and that’s the reason that we cut
him off at the time. We cut him off. That’'s when we
went to the court and the court made us hock him back
up at that time.

Q207. From the time that you all acguired
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MR, STRATTON:

Q209.

just not said anything, and the Judge
encouraged us to hook it back up and I
think we more or less agreed because the
judge indicated if we had a hearing she
would likely rule favorably for your
¢lient on the TRO. And that’s not
testimony. That’s just my recollection,
which you can talk to your fellow about

it.

All right.

Mike, please give me every reason you

believe that supports your position, from a factual

standpoint, as to why you do not have to provide free

gas to my client.

A.

Just the facts that I stated whenever we

first cut him off is because he was indeed not on the

eight-inch line. He was on the BTU line, which was not

a paying customer. I would have thought if he was

supposed to have been tapped off of the eight-inch

line, he would have been tapped off of the eight-inch

line during construction, and I had a line hanging out

there in the creek and I couldn’'t get a hold of nobody,
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so I cut it off.

Q210. Okay. But the BTU line, the two-inch
line, was a part of the Fontaine Williams acquisition.
A. The two-inch line had nothing to do with
Fontaine Williams acquisition.

Q211. Qkay. What is the connection between
the two-inch line and the eight-inch line then?

A. Just the same person owned both-- was
partner-- sole owner of one line, partners with the
other line.

Q212. All right. That's what I'm trying to--
it does have something to do with the eight-inch line

then. They were both acquired out of the bankruptcy.

A. Uh-huh.

Q213. So they are in that same pot. Correct?
A. I mean, yeah, they were in the same pot.
Q214. That’s the connection.

A, Yes.

MR. STRATTON:
I'm going to stop a second and let him

ask gquestions.
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EXAMINATION BY: MR. TEETERS

Q1. Mike, I will try to go quick.
. Okay. Is this for your case or your
case or--

MR. PARKER:
This is all combined. This is for
Brad‘s pecple.

WITNESS «
Ckay.

MR. PARKER:
If you don't care, Brad, just announce
yourself and tell him who you represent.
That will keep this straight.

MR. TEETERS:
For the record, my name is Brad Teeters,
from Teeters and May. We represent both
of the Baileys, which are the
plaintiffs, along with the Rudds, in
this action.

Q2. Mike, I'm going to ask you a couple of

real quick questions, and as David stated earlier, if

you can just speak out instead of saying uh-huh or huh-
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uh.

A, Yes.
Q3. The Baileys-- if you will join me over
here for one second, we are going to refer to a map. I
don’t know what we listed this as far as exhibits.
A. I don’t remember.
Q4. This ig all combined. This is for--
MR. PARKER:
It's 9, I think.
Q5. We identified this as what map?
A. This is the Fontaine Williams eight-inch

lines. That’'s what I call it.
MR. STRATTON:

It’s the second map.
WITNESS :

Not the original. This is the second.
Q6. Okay. 1f we look up here, there is a
listing on referencing. What would you call this?
A. This right here is the land owners.
Q7. Okay. So there is a listing on the
footage of pipe, a listing of land owners that is
attached to this map. A listing of land owners is

attached to this map. Correct?
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A. Uh-huh.
Q8. Okay. And it identifies-- we can point

out-- I saw her earlier-- Samuel Bailey--

A. Uh-huh.

Q9. --ig identified as Number 17 property
owner.

A. Uh-huh.

Qlo. And it says linear disturbance. Does

that indicate how many feet of line ran across his

property?
A. Yes, to the best of my knowledge.
Q11. To the best of your knowledge. Do we

know who created this?

A, Slone Energy.

P12, Okay. And so you guys rely on this to
know where you are at. Is that accurate?

A. Yes.

Ql3. And let’s see where we come down. Dave

Bailey. ID Number 22, Dave Bailey, linear service as

2,080 feet.
A. Uh-huh.
Ql4. Do we see Mr. Rudd on here? I didn't

earlier when we were looking over this.
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A, Well, I do not. I see 5 and & would be
the closest one to him. I do not see him on it.

Q1s. Okay. Now, does this map indicate the
transmigsion lines that Kentucky Frontier Gas controls
and owns?

A. Kentucky Frontier Gas does not own these
lines. We do operate them.

Ql6. Okay. Let’'s have a seat. Mike, are you

familiar with the Baileys’ property?®

A, Which one? Now, I know we have--
Q17. We have Sam and Teresa.
A. I know where-- Teresa, I know where she

lives at, but, now, Sam I'm not sure. I’m not 100
percent sure.

Qi8. But you do acknowledge that his property
ig listed as--

A. Yeah.

Q19. And you do have linear disturbance on
his property?

A, Yeah.

Qz20. And you said that Kentucky Frontier does
not own the lines.

A. Uh-huh.
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Q21. Correct?
A, Yeah.
Q22. QOkay. What is your understanding of

what Kentucky Frontier Gas purchased at the bankruptcy

sale?

A. The bankruptcy sale was the BTU Gas
System.

Q23. Okay. The BTU Gas System that was owned
by who?

A, Richard Williams.

024. Richard Williams?

A, Yeah.

Q25. Doea Richard Williams own any of the

lines running across the Baileys’ or the Rudds’
property?

A. We have-- he did have lines that run
across the Baileys’ property, but the sale was for, to
the best of my knowledge, a BTU Gas System which--
Q26. But the gas system-- when you say gas
gystem, or BTU Gas Company?

A. BTU Gas Company.

Q27. Okay. If your lawyer can hand you a

copy of this, I don’t know what we have got it listed
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as attachment wise.
MR. STRATTON:

Let’s identify it.
MR. TEETERS:

Which one is that?

MR. STRATTON:

It's the bill of sale.

MR. PARKER:

That’s the bill of sale to BTU., Is it

Number 27?
Q28. We are looking a bill of sale.
A. Uh-huh.
Q29. and it begins with, "Know All Men by

These Presents that James R. Westenhoefer,” who wasg the
Trustee of the bankruptcy.

A. Uh-huh.

Q30. If you will look down, it kind of
itemizes what is included in this sale. If you will

look down to about where the C is on CTB is, right

here.
A. Uh-huh.
Q31. Including but not limited to-- It is the

sale of the assets of BTU Gas Company. Do you see
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that?

A. Uh-huh.

032. Okay. Business records, permits,
easement, right of way, and all physical assets of the
natural gas pipeline, gathering, distribution system
and associated taps, facilities, service connections,
meters, spare parts, tools, specialized equipment, and
all other associated facilities of BTU Gas Company.

A. Uh-huh.

033, Now, what does natural gas pipeline,
gathering system, and distribution sgystem mean to you?
A. It means that it i=s a system that
provides gas to the public.

Q34. Does it include pipelines to transmit

that gas to the public?

A. Transmission lines is different from
distribution.

Q35. Okay. Tell me the difference.

A, One is exactly what it is. It

transports gas from one cell to another.
036. To a cell. What is that?
A, A cell meaning puts gas in one point,

takes it out at another point, and it’sg only
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transporting the gas.

Q37. Okay. Through the pipeline?
A. Through the pipeline.
Q38. Okay. ©So is it your position, as the

corporate representative of Kentucky Frontier Gas, that
as part of this bankruptcy sale and purchase Kentucky
Frontier Gas did not purchase any of the physical lines

that traverse the Baileys’ property or the Rudds’

property?
a, I don’'t know.
Q39. Well, it’s in front of you there, if you

want to look over it.

A. But I believe-- I'm here to believe that
the eight-inch lines and the BUT lines were completely
different transactions.

Q40. What is your understanding of the lines
that are traversing or, as we describe up here in this
map, lineal disturbance of the property? Who owns

those lines?

A, DLR.

Q41. DLR?

A, Uh-huh.
Q42. Who is DLR?
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a. DLR ies owned by the same owners of
Kentucky Frontier Gas.

Q43. That is what I thought. Okay. Let’'s
kind of desc¢ribe that. DLR is a separate entity--

A. Uh-huh.

Q44, --that is-- what does the DLR stand for?
Do you know?

A. I do not know. We got it from-- when we

made a transaction with Sigma Cas, Interstate Gas had--

Q45. It was part of the purchase?
A, Yeah.
Q46. And to the best of your knowledge, Mr.

Rich, Mr. Shute, and Mr. Oxford are the owners of DLR,
as well?

A, They are the operators. I'm not sure
who the owner is, honestly.

Q4a7. Okéy. So, just to clarify, your
understanding as the corporate representative of
Kentucky Frontier Gas is that the lines that are listed
as linear disturbance and are traversing the Baileys’
and Rudds’ property aren’t actually owned by Kentucky
Frontier Gas. Correct?

A, They are not owned by Kentucky Frontier
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Gas, no.

Q4s8. Okay. The lines that BTU Gas Company
owned were what? When you acquired them through the

bankruptcy sale, what lines did you acquire?

A, We acquired the gas system on this map.
Q49. The gas system, does that include lines?
A, 2ll of these lines on this system.

QEQ. Do any of those lines traverse the

properties that are in dispute here?

A, No.

Q51. Okay. Do you-- I mean, you brought in
what, I think, we listed as Exhibit Number 10 here was
a listing of payments and billing for Mr. Rudd. How do

you calculate that as Kentucky Frontier Gas?

A, We read the meter on a monthly basis.
Q52. Where is the meter located?

A. The meter is located on Mr. Rudd’s
property.

P53, Okay. So by compiling this bill,

reading a meter, is it my understanding Kentucky
Frontier Gas is selling gas to whoever is receiving
thisg bill.

A. Uh-huh.
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Q54. How did the gas get there?

A, Through the one-inch line.

Q55. Ckay. Who owns thatv?

A. Kentucky Frontier Gas.

Q56. S5o we do have a line owned by Kentucky

Frontier Gas that is traversing the property?

A, That is on Mr. Rudd’s property.

Q57. Well, I asked you about both of them.
A, Well, right now on your property--
Q58. Right.

A. --that you are going to, Kentucky

Frontier Gas would own the meter.

Q59. You own the meter, okay. Let me ask you
about that. Do we have or, to the best of your
knowledge, can we f£ind an application for service from
the Baileys, either of the Bailey plaintiffs, to

Kentucky Frontier Gas?

A. I don‘t know if we have one or not,
honestly.

Q640. How did we wind up setting the meter?
A. It was already there when we got it.
Qe1. How did we make a decision to start

billing them?
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A. How did we make the decision to start
billing them?

Q62. Uh-huh.

A. Any gas that is free or not free is
supposed to have a meter on it by state laws, and it is
supposed to be read one time a year at least.

Q63. Qkay. I didn‘t know that, but I don’'t
know that it really answers my question. How did we
make the decision to start billing them the gas?

A, Because it is gas owned by Kentucky
Frontier Gas that is in the pipelines of that, and that
is an adequate-- nobody at that point in time had
produced information about having free gas, and the
court systems made us start selling your client $520-a-
month gas. And his client, they ain’'t paid nothing.
Q64. QOkay. So, to your understanding, the

court-- I assume you are saying the Magoffin County

Court.
A. Yes. The court system, yes.
Q65. Has somehow ordered Kentucky Frontier

Gas to sell my clients, being the Baileys, both sets,
gas for $20 a month?

A, Uh-huh.
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Q66. So that’s what you have been billing at?
A. I have not been billing them at that. I
have been billing them at the tariff rate that Kentucky
Frontier Gas has, and your client has been paying the
$20 a month and DLR as well as Rudd has been paying
Frontier Gas the difference.
Q67. Okay. So the Baileys are paying their
$20. During the pendency of this, because you said you
didn’t know of any information as to the free gas, have
you become aware of any written agreements between the
Baileys and Mr. Williams with regard to that $20 would
have--
A, I think that they did produce some sort
of paper for $20 a month from Richard Williams.
MR. PARKER:
We will agree that those are written
agreements between Mr. Williamg and your
clients for the $20 a month, and on file
in the courthouse there is a copy, 1
assume.
WITNESS:
Not on the Rudds. I don’t have anything

on the Rudds.
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Q68. When we go back to the bill of sale here
from the bankruptey court, would you agree with me what
the bankruptcy court has issued here is a listing of

what Kentucky Frontier Gas purchased? Can we agree on

that?
A. Now, say that again.
Q69. This bill of sale from the Frontier Gas

purchase through the bankruptcy sale, the assets of BTU
gas, can we agree that this is what Kentucky Frontier

Gas purchased, what is listed here on this bill of

sale?
A. Yes.
Q70. Okay. And it lists customers. So if

BTU Gas had a customer, Kentucky Frontier Gas acquired
that customer. Is that accurate?

A. Yes. If BTU Gas had a customer,
Kentucky Frontier Gas acquired that customer, as well.
Q71. Was BTU Gas regulated by the PSC in the
same fashion as Kentucky Frontier Gas?

A, Yes,

Q72. and BTU Gas, up until bankruptcy, had,
to the best of your knowledge, provided the Baileys

with this gas for $20 as per the agreement?
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A. I have no idea on what BTU Gas ever
billed the Baileys or anybody else.
Q73. Okay. Do you know basically where the

G319 easement is?

a. Do I know physically where the G39

easement is?

Q74. Yeah, where it‘s located.
A. No.
Q75. So you can’'t say on behalf of Kentucky

Frontier Gas whether or not any of your lines that may
or may not be traversing with the properties in dispute

are actually on the G39 easement. Is that correct?

A, I do not.

Q76. You cannct say that?

A. I cannot say that for sure.

Q77. Okay. 8o, just to drop back real quick,

you don’t have any request for applications for service

from the Baileys to Kentucky Frontier?

A, I'm not sure if I have--

Q78. Can we check on that, and if you find
something- -

A, Yes.

Q79. --or if not, you can follow up with a
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written response, if you would, to this question--
MR. PARKER:

We will find it.
Q80. --if there is not one. 8o let me make
sure I understand this. The gas coming to the Baileys’
property is your gas. I mean, when I say yours,
Kentucky Frontier’s Gas.
a. It’s already bought befcre it gets
there, yeah.
Q81. And it is traveling through lines that

you say you do not cwn. Ig that accurate?

A. We operate.

Q82. But you dc not own them. Is that your
position?

A, To the best of my knowledge, we do not
own them.

QB83. When ycu say operate, what does that
mean?

A. That means that we make all repairs. We

make-- you know, anybcedy that is con the line that has
got a complaint, call, you know, smelling gas or an
odor, or a leak, we respond to thosge and help maintain

one of the eight-inch lines.
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QB4. Okay. To your understanding, who owns
the eight-inch line that you are maintaining?
A. That’s kind of tricky. I would say

there is an ownership between DLR and maybe the

Fontaines.

Q85. Who gets paid?

A. Who gets paid what?

Q86. Well, I mean, if you are maintaining--

Frontier Gas is transmitting or providing gas to
service customers through this line, but your position

is you don‘t own the lines. You just maintain it.

Correct?
A, Uh-huh.
Q87. Ckay. Is there any compensation to the

owner of line for the use of that line to transmit your
gas?
A, I believe there is, but I don’'t know
what it is.
Q88. Ckay. We need to find the answer to
that.
MR. PARKER:

We can provide you written

documentation. We will provide that
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MR. TEETERS:
MR. PARKER:
MR. TEETERS:
MR. PARKER:
MR. TEETERS:
Q1.
questions.

information to you.

We need to know who owns it, who isg
getting paid. 1It’'s so many cents an MCF
or something.

We will provide that information to vou.

Okay. I'm going to adjourn mine, and

let you drop back to David.

Well, before you do that, let me ask him

one or two.

Sure. I'm sorry.

EXAMINATION BY: MR. PARKER

Mike, I want to ask you own or two

I'm going to hand you this document. This

is a bill of sale for the G39 easement to the Fontaine

Williams people.

74



MR. STRATTON:

Exhibit 2.
MR. PARKER:

Yes, Exhibit 2.
Q2. Is it our position that, notwithstanding
that you can read the original bill of sale from BTU a
certain way, that it’s got gas lines written in there,
that that bill of sale you are holding specifically
sells this pipeline that is on Exhibit 9 over there on
the wall to, at the time, Fontaine Williams?
A, Uh-huh, yeah.
Q3. Now, and I am going to try to be real
brief in this. There’s two kinds of gas companies.
There’'s a gathering and a distribution company. That
is what Kentucky Frontier is. Correct?
A. Yes.
Q4. Okay. We have talked a little bit. EQT
generally is a transmission company. Correct?
A, Yeah. They own wells, gathering lines,
and transmission.
Q5. Right. But this eight-inch line is
really not intended to service. I mean, even though it

does a few, but it’s not really intended to service
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residential customers. It is just intended to bulk put
gas through. That’'s why the line is eight inches?

A. Uh-huh, vyes.

Q6. In other words, it’s not a two-inch line
or a one-inch line, which is what you would run to some
of these houses.

A, That’s right.

Q7. Okay. To your knowledge, Mr. Teeters
asked you, and I think it’s a relevant question: Not
now when DLR, the same people, owned both lines. When
Fontaine owned it, did they pay every month if you
gerviced that line, and you said it cost us §3,000 this
month to service the line-- did they pay you for that?
Fontaine, I mean.

A, Did Fontaine Williams physically write
us a check for that?

Q8. Did they pay you for that, for
maintaining their line, their eight-inch line?

A. I don’t think we have ever received a
payment, no.

Q9. Is there a reason for that, why we
didn’t get payment for that?

A. The only reascon that I know that I have
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been told is the Fontaines, which have the money in
this, there wasn’t nothing they could do with it, so we
could try to make something happen with it and make it
operable and feasible to operate it then we should try
to do it. So, really and truthfully, it’s just a line
there that meang nothing.

Ql0. Okay. Now, another thing, the BTU gas
system fell into bankruptcy proceedings. Correct?

A. Uh-huh.

Q11. Would you believe part of the reason for
that is because they had a lot of customers getting
free gas and weren’t paying for it?

A. Well, yeah. I mean, that’s a big thing.
Qi1z2. and when the bankruptcy court sold this
gas system to us, is it our position that they did not
require us to continue to give people free gas, even if
they had the agreement?

A. No. I mean, to the best of my
knowledge, there were people getting free gas that were
not supposed tc get free gas. 5o, I mean--

Q13. Okay. And again, as a gathering and
distribution company, any rate, whether it's a free

rate or the residential rate, is governed by the PSC.
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Is that correct?

A. Yes.

Q14. And is the reason DLR, during the
pendency of this, if you know-- and I‘m not asking you
to make a legal conclusion. Is the reason that DLR is
paying this bill is because somebody has to pay the
bill? We can’t give people free gas.

A. Yes.

Ql15. And if we send a report up to the PSC,
"Hey, we are giving Mr. Rudd free gas," they are going
to want to know why?

A. Yes. 1It’s on Kentucky Frontier Gas’'s

records, so we have got--

MR. PARKER:
All right. That’'s all I have.
EXAMINATION BY: MR. STRATTON

Q1. Mike, real gquick, Kentucky Frontier

bought the eight-inch lines originally out of
bankruptcy court. Correct?
A. (Shock his head in the negative.}

Q2. They did not? You are shaking your head
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no. I need a verbal answer.
A. No.
Q3. All right. My gquestion is then: If the
eight-inch lines are owned by DLR, is there a
relationship, other than an operating agreement,
between DLR and Kentucky Frontier?
A. There is another operating agreement, I
believe, with Fontaine Williams and DLE.
Q4. All right. Can you produce to us the
two operating agreements, the one between Kentucky
Frontier and DLR and the one between Fontaine Williams
and DLR?
A. We will have to get that.
MR. PARKER:
I believe that we can. I think I have
seen the one with Fontaine Williams.
Yes, if there is a written agreement, we

will get that to you within a week.

Q5. and how did DLR acquire the eight-inch
lines?
A. To the best of my knowledge, Fontaine

was fighting Richard Williamg over the eight-inch line

because there was so much money invested in it. I
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believe that the bankruptcy court gave all assets on
that line, that one particular line, to the Fontaines,
which had no-- didn’t want anything to do with-- I
mean, really didn’t want any-- there was nothing they
knew to do with it, so I believe that they done an
operating agreement with us to try to make something
happen with the line.
Q6. Okay. So because of the Richard
Williams bankruptcy, Fontaine Williams acquired the
2ight-inch lines out of bankruptcy court? That’'s not a
part of Exhibit Number 2, which is the bill of sale,
chen.
A, No, I do not believe that it is part of
zhat BTU bill of sale.
7. All right. Do you have a copy or a
~ecord of DLR's acquisition from Fontaine Williams of
-he eight-inch lines?
A I think that is going to be part of--
MR. PARKER:
That’s what you had requested a minute
ago, and we will provide that within a

week. I’'m sure there is something.
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MR. STRATTON:

I asked him for the operating agreement.
MR. PARKER:
Yes. You are talking about you want any
operating agreements and the sales
agreement between DLR--
MR. STRATTON:
That would reflect that it shows that
they own the eight-inch lines.
MR. PARKER:
We will get that to you.
MR. STRATTON:
Let’s go off the record a second.
(Reporter’s note:
Following a brief off-the-record break:)
MR. STRATTON:
That’'s all the questions I have. Thank

you.
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Sam Bailey is #17, 
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1. The relief sought in the original Complaint and Amended Complaint;
2. That the Defendant, Fontaine Williams Gas Gathering System LLC be required
to assert its ownership interest in the gas line subject of this litigation, if any;

3. Any and all other relief to which the Plaintiffs are entitled.

Res submitted by:

/ >
Brad R."Teeters
982 Broadway Plaza
Paintsville, KY 41240
Counsel for Plaintiff’s
(606) 264-5955 Phone
(606) 264-5911 Fax

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served via first-class
mail on October 22nd, 2013 to the following:

Hon. Timothy Parker
15 North Hall Alley
Prestonsburg, KY 41653

Hon. Gordon B. Long
P.O. Box 531
Salyersville KY, 41465

W T & C Corporate Services Inc
500 West Jefferson Street Ste. 2800
Louisville, KY 40202 /

Brad R. Teefers
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COMMONWEALTH OF KENTUCKY
MAGOFFIN CIRCUIT COURT
CIVIL ACTION NO. 12-CI-00261

SAMUEL BAILEY AND

TERESA BAILEY PLAINTIFFS
V5.

KENTUCKY FRONTIER GAS, LLC DEFENDANT

MOTION TO DISSOLVE TEMPORARY INJUNCTION

Comes now the Defendant, by and through ccounsel, and movss the
Court to Dissolve the Tempeorary Injunction issued by this Court, which directed
the Defendant to provide natural gas to the Plaintiff at no cost.

The Defendant would point out that it acted in good faith in this
matter in agreeing to a Temporary Injunction, pending discovery in the
underlying case. While the Defendant has provided natural gas service to the
Plaintiff since October, 2012, under this Court’s Temporary Injunction, ne action
has been taken cn this matter since the deposition of Larry Rich was taken on
April 30, 3013.

In making the request, the Defendant relies on the failure of the
Plaintiff to take any action to name an indispensable party in this matter since
April 30, 2013, when the deposition of Larry Rich was taken, and it was
informally agreed that Fontaine Williams Gas Gathering System, as the owner of

the pipeline in question, would te a necessary party under CR 19, The failure to

-
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take any steps to prosecute this action, while the Defendant remains under a
Temporary Injunction to supply reduced rate natural gas service to them, is
prejudicial to the Defendant, and subjects said Defendant to an undue burden in
this case, particularly since it has been almost a year since the injunction was
issued.

Additionaily, the Defendant states that there can be no ghowing of
irreparable harm in requiring the Plaintiff to pay for their natural gas service
during the pendency of this action. Should the Court rule favorably for the
Plaintiff, against the Defendant, the Plaintiff would have a remedy to collect any
monies paid from the Defendant in this action.

Wherefore, the Defendant prays for appropriate Orders from the
Court.

Respectfully submitted,

T
—H /N
- [ ey

TIMOTHY A. JARKER

15 NORTH HALL ALLEY
PRESTONSBURG, KY 41663
(606) 886-2573




NOTICE
All parties to this action will please take notice that the foregoing
Motion wrill be heard before the Hon. Kimberly Childers, Judge, Magoffin Circuit
Court, Magoffin County Justice Center, Salyersville, Kentucky, on Thursday,
September 5, 8013, at the hour of 9:00 a.m., or as soon thereafter as counssl may

be heard.

CERTIFICATE OF SERVICE
This is to certify that a true and correct copy of the foregoing
document has been served by U.S. Mail upon the following parties:
Hon. Brad Teeters
982 Broadway Plaza
Paintsville, KY 41240

This the 26th day of August, 3013,







) CT Corporation

TO: Robert J Oxford

Service of Process
Transmittal
01/23/2013

CT Log Number 521994516

Industrial Gas Services, Inc.
4891 Independence Street, Suite 200

Wheat Ridge, CO 80033

RE: Process Served in Kentuchky

FOR: Kentucky Frontier Gas, LLC (Domestic State: CO)

ENCLOSED ARE COPIES QF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:
DOCUMENT(S) SERVED:

COURT/AGENCY:

MNATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:

DATE AND HOUR OF SERVICE:
JURISDICTION SERVEDP :
APPEARANCE OR ANSWER DUE:

ATTORMEY () / SENDER(S):

ACTION ITEMS:
SIGNED:

PER:
ADDRESS:

TELEPHONE:

Samuel P Bailey and Teresa Bailey, Pitfs. vs. Kentucky Frontier Gas, LLC, Dft.
Order

Magoffin County Circuit Court, KY
Case # 12C100261

Order has been passed in the matter in context to payment of attorney fee
C T Carporation System, Frankfort, KY

By Regular Mail on 01/23/2013 postmarked on 01/22/2013

Kentucky

Within 30 days

Tony Arnett Ward, Circuit Court Clerk
101 East Maple Street
Salyersville, KY 41465-0147

SOP Papers with Transmittal, via Fed Ex Z Day , 794587205900

C T Corporation System
Amy McLaren

306 W. Main Street
Suite 512

Frankfort, Ky 40601
B00-592-9023

Page 1 of 2/ AM

Information displayed on this transmittal is for CT Corporation’s
record keeping purposes only and is provided to the recipient for
quick reference. This information does not constitute a legal
opinion as to the nature of action, the amount of damages, the
answer date, or any information contained in the docurnents
themselves. Recipient is responsible for interpreting said
documents and for taking appropriate action. Signatures on
certified mail receipts confirm receipt of packaze anly, not
cantents.



=) CT Corporation

TO: Robert J Oxford
Industrial Gas Services, Inc.
4891 Independence Street, Suite 200
Wheat Ridge, CO 80033

RE: Process Served in Kentucky

FOR:  Kentucky Frontier Gas, LLC (Domestic State: CO)

DOCKET HISTORY:

DOCUMENT(S) SERVED: DATE AND HOUR OF SERVICE:
Order, Certificate By Regular Mail on 10/05/2012
postmarked on 10/04/2012
Summons, Yerified By Certified Mail on 09/26/2012
Complaint, Easement postmarked on 09/25/2012

Agreernent, Deed

Service of Process
Transmittal
01/23/2013

€T Log Number 521994516

TO: CT LOG HUMBER:
Robert J Oxford 521354400
Industrial Gas Services, Inc.

Ropert J Oxford 521294345

Industrial Gas Services, Inc.

Page 2 of 2 / AM

Information displayed on this transmittal is for CT Corporation's
record keeping purposes only and is provided to the recipient for
fuick reference. This infarmation does not constitute a legal
opinian as to the nature of action, the amount of damages, the
answer date, or any information contained in the documents
themselves, Reciplenl is responsible for interpreting said
dacuments and for taking apprepriate action, Signatyres on
certified mail recetpts confirm receipt of package only, not
contents.
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TENDE|
COWONWEALTH OF KENTUOBI8. 2 DAY OF_% 203

MAGOFFIN COUNTY CIRCUIT COUR;MﬁgﬂmEcT:gﬁ IT COURT
CASE NO. 12-CI-261 WARD, CLERK
| ' ('iplb—_?o.c.

SAMU %,L P.BAILEY | PLATNTIFF
TERESA BAILEY .

Vs, | o i.

e

KENTUCKY FRONTIER GAS|HLC | DEFENDANT

|
| ORDER
|

’{'his matter having com# before the zCom't on the Plaintiff's Motion to Show Cause and
1 .
t

;
!

T
&

:
i

4. the-Co I« being sufficiently advised;
T IS HEREBY ORDEqJ-:D that thei Defendants shall pay $1,200.00 in attorney fees for a

- rate of §200.00 per hour for 2 héms on Fnday and 4 hours on Saturday to be paid directly to the

Plamtt s Attorney within thirty &ays from date of entry of thiz order as sanction for violation of
this Colirts previous order.
1t is fu:ther ordered that this Court stitongly admonishes the Defendants from any farther

violatigns of this Courts crders ', &

ENTERED THIQ;'_?QE DAY OF _fu{}"_-dzms

Judgé Magoffin Circuit Court
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E - This certifies that a true And accurate copy of the foregoing weas mailed on thig the 22 ..
% - dayof + amuary, 2013, to the follpwing: -
Hon. Bfad R. Tegters
982 wfadway Plaza
Paintsville KY 41240
Kentucky Frontier Gas, LLC.
C/O C7 Corporation System l
306 W.Main Street ;
Suite 52 |
Frankfort, Kentucky 40601 |
| |
Robert|I. Oxford
i, 4891 endence St. Suite 20D
Eaf‘ " "Wheat Ridge, CO 30403 E
b %
2 [
i
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L |
| |
i ,
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i TONYA ARNET'I‘ WARD ST e R g
: CIRCUIT Courrt CLERK
MacorrN Crouit & Drs

MagGorFIN CounTy JusTice CFNTER A ERE ﬁ$ oeﬁjﬁ_‘ ‘i!'
101 East MapLE STREET, P.O. Box 147 R SOOE Do nTaer7 | JAN 22&5201 "
Sa1YERSVILLE, KENTUCKY 41465-0147 AT PR 1 AILED FROM Z!P CODE 41465

Cl 12-CI-00261
636228

KENTUCKY FRONTIER GAS, LLC,
SERVE: CT CORPORATION SYSTEM
306 W. MAIN STREET SUITE 512
FRANKFORT KY 40601
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COMMONWEALTH OF RENTUCKY ‘
MAGOFFIN COUNTY CIRCUIT COURT

CASE NO. 12-0@
FILED. ENTERED

[hat 1 1)

| .. TENDE
SAMUELP. BAKE*( THIS-L2_.DAY OF. , 20/2-BLAINTIFF
MAGOFFIN CIRCUIT COURT
TERESA TONYA ARNE‘[’L D, CLERK
vS.
KENTUCKY FRONJTIER GAS, LLC DEFENDANT
ORDER ENYERING
RESTRAINING ORDER/INJUNCTION
L RULE 65.03
This matter baving come before the Coust on the Plaintiff s Motion for a Rule 653
Resteaining Order/injuaction pertaining to the termination of gas services that are gt issugjin the
above-styled aotion, the Court having heard argument and being otherwise sufficien ,‘x
advised, PlaintifF's joﬁon is hercby SUSTAINED, the Defendant is ordered to testore ! gas
supply as dictated b ﬂip: Agreement entered into by Defendants predecessor with Plaintiffs, the

sare Agrespaemt wh;ch was assumed by the Defendans through its’ acquisition of BTU Gh

Company, Inc. Defepdants SHALL restore the aforementioned gas service within forty- l oh

(48) hours of receipt
Entered this L{t-

%4‘:25@0.0

of ﬁus Order untl further instruction from this Court,

fay of Ootober, 2012, &4 "“'EIQ&' 'E;W.A g A

—pﬁf hme_,
/‘k‘ _,.“(

wmm
’Hon, Kimberly Chﬂdcxs
Magoffin Cixouit Fudge

b
|

‘;.‘! ’




, ‘ P é/d
012-10-04 02:36 me()??CCLK- 02 6063592209 > 1386 r'.lm]/sﬁ'a‘ F=263

CLERKS CERTIFICATE

This certifi

s that a true and accurate copy of the foregoing was mailed on this th : Q‘ﬁ
day of October, 201

, to the following:

Hon. Brad R. Teete:
227 Collegm St.
Paintsville, KY 412
606.264~3955

Keutucky Frontier Gas, LLC.
C/0 CT Corporation| System,
306 W. Maio Street |
Suite 512

Franldort, Kentncky 40601
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October 1, 2012

Ms. Tonya A. Ward
Circuit Court Clerk
Magoffin County

P.O. Box 147
Salyersville, KY 41465

Re: Case No. 12-CI-00261
Dear Ms. Ward:

Kentucky Frontier Gas, LLC (Frontier) has received the attached documents related to the
subject case from the Magoffin County Circuit Court. The purpose of this letter is to answer the
Complaint of Plaintiffs Samuel P. and Teresa Bailey, concerning their claim under a contract
with BTU Gas Company.

Frontier purchased the assets of BTU Gas Company, Inc. from the Trustee of the U.S.
Bankruptcy Court for the Eastern District of Kentucky, Pikeville Division, in Case No. 10-
70767, on July 13, 2012. The Bill of Sale for this transaction is attached hereto. Frontier did not
buy the stock of BTU Gas Company, Inc., only the assets. The map (a poor copy of the original
map) attached to the Bill of Sale shows the pipelines which were conveyed to Frontier. I have
attached a better copy of the map showing the portion of the BTU Gas Company, Inc. system in
the vicinity of Plaintiff’s property, marked on the map as a blue triangle. Plaintiff’s house is
connected by a 1” service line to the 8” pipeline owned by Fontaine-Williams. Frontier has a
transportation agreement with Fontaine-Williams that allows Frontier to deliver gas to Plaintiff’s
house under the terms of Frontier’s tariff approved by the KPSC. There is no provision to charge
$20 per month for gas service available under this tariff to any Frontier customer. Frontier ceased
deliveries of gas to Plaintiffs when they refused to pay for gas that had been delivered after
Frontier assumed the operation of the pipeline system.

The two eight inch pipelines described in Plaintiff’s complaint are owned individually by
Fontaine-Williams and by O&G. Neither pipeline was a part of the BTU Gas Company, Inc.’s
gas system assets purchased by Frontier. A map showing the location of these two pipelines
relative to Plaintiff’s property is attached

Frontier respectfully requests that the complaints against Kentucky Frontier Gas, LLC listed in
Case No. 12-CI-00261 be dismissed because:

1. Frontier did not purchase the stock of BTU Gas Company, Inc., but only the assets,
“specifically excluding any and all debts, contracts, commitments, liabilities, or other

Kentucky Frontier Gas, LL.C
4891 Independence Street, Suite 200, Wheat Ridge, CO 80033
igsinc@att.net 303-422-3400 Fax 303-422-6105



obligations, whether known, accrued or contingent of BTU Gas Company, Inc., its
predecessor companies and Richard Dow and Pamela Jean Williams individually, jointly
and as owners and operators of those companies,” as described in the attached Bill of
Sale from the Bankruptcy Trustee.

2. Frontier did not construct nor purchase the eight inch pipelines located on Plaintiff’s
property and has no obligation to receive any payment of $20 per month for gas from the
Plaintiff in lieu of a payment for Right of Way on the old Inland G-39 gas right of way.

3. Frontier cannot legally provide gas to Plaintiff for $20 per month as consideration for the
easement of the two eight inch pipelines, or for any other reason. It would be in violation
of the tariff approved by the Kentucky Public Service Commission.

KENTUCKY FRONTIER GAS, LLC

By: ,ZW

Robert J. Oxford

Member Manager

4891 Independence St., Suite 200
Wheat Ridge, CO 80403

Cec: Director, Kentucky Public Service Commission

L ]
Kentucky Frontier Gas, LLC 2
4891 Independence Street, Suite 200, Wheat Ridge, CO 80033
igsinc@att.net 303-422-3400 Fax 303-422-6105
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CT Corporation

TO: Robert J Oxford

Service of Process
Transmittal
09/26/2012

CT Log Number 521294345

A 0O A

Industrial Gas Services, Inc.
4891 Independence Street, Suite 200

Wheat Ridge, CO 80033

RE: Process Served in Kentucky

FOR:

Kentucky Frontier Gas, LLC (Domestic State: CO)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:
DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:

DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) / SENDER(S):

ACTION ITEMS:
SIGNED:

PER:
ADDRESS:

TELEPHONE:

Samuel P. Bailey and Teresa Bailey, Pltfs. vs. Kentucky Frontier Gas, LLC, Dft.
Summons, Verified Complaint, Easement Agreement, Deed

Magoffin County Circuit Court, KY
Case # 12100261

The plaintiff states that the defendant has profited from the benifit received and
the wrongful retention of the gas owed to plaintiff

C T Corporation System, Frankfort, KY

By Certified Mail on 09/26/2012 postmarked on 09/25/2012
Kentucky

Within 20 days following the day this paper is delivered
Tony Arnett Ward, Circuit Court Clerk

101 East Maple Street

Salyersville, KY 41465-0147

SOP Papers with Transmittal, via Fed Ex Standard Overnight , 799062631796
C T Corporation System

Amy Mclaren

306 W. Main Street

Suite 512

Frankfort, KY 40601
800-592-9023
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Information displayed on this transmittal is for CT Corporation's
record keeping purposes only and is provided to the recipient for

quick reference. This information does not constitute a legal

opinion as to the nature of action, the amount of damages, the

answer date, or any information contained in the documents
themselves. Recipient is responsible for interpreting said
documents and for taking appropriate action. Signatures on
certified mail receipts confirm receipt of package only, not
contents.




Generated:  09/25/2012

AOC-S-105 Sum Code: CI
Rev. 7-99

Case Number 12-CI-00261
Court CI

Commonwealth of Kentucky County MAGOFFIN

Court of Justice
CR 4.02; Cr Official Form 1

Civil Summons

Plantiff, BAILEY, SAMUEL P. , ET AL VS. KENTUCKY FRONTIER GAS, LLC, Defendant

KENTUCKY FRONTIER GAS, LLC,

SERVE: CT CORPORATION SYSTEM

306 W. MAIN STREET SUITE 512
FRANKFORT KY 40601

The Commonwealth of Kentucky to the above-named Defendant(s):

You are hereby notified that a legal action has been filed against you in this court demanding relief as shown on the document
delivered to you with summeons. Unless a written defense is made by you or by an attorney on your behalf within twenty (20) days
following the day this paper is delivered to you, judgement by default may be taken against you for the relief demanded in the
attached complaint.

The name(s) and address(es) of the party or parties demanding such relief against you or his/her (their) attorney(s) are shown on
the document delivered to you with this summons.

Circuit/District Clerk, TONYA WARD

By TQ(Z ,DC

Date: 09/25/2012 0

CI  12-CI-00261
BAILEY, SAMUEL P. , ET AL VS. KENTUCKY FRONTIER GAS, LLC,
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COMMONWEALTH OF KENTUCKY
MAGOFFIN COUNTY CIRCUIT COURT
CASENO. [ -C|- Rl |

”FWEgﬂﬂ,,_—~—ENTERED
SAMUEL P. BAILEY /’/I‘/ﬁ Eggg;g_tﬁh?f—(—z‘" PLAINTIFF
' ¥ 7 CO
TERESA BAILEY TS L Dot CIROUT €

LERK
BY:

Vs. VERIFIED COMPLAINT

KENTUCKY FRONTIER GAS, LLC DEFENDANT
SERVE: CT CORPORATION SYSTEM
306 W. MAIN STREET

SUITE 512
FRANKFORT, KENTUCKY 40601

Comes the Plaintiffs, Samuel and Teresa Bailey (hereinafter “Plaintiffs™) by and through
counsel, and for their Complaint against the Defendant, Kentucky Frontier Gas, LLC,

(hereinafter "Frontier"), states:

JURISDICTION AND VENUE

I. Kentucky Frontier Gas, LLC is a foreign limited liability corporation that was
duly organized under the laws of fhe Commonwealth of Kentucky on August 25th, 2005, with its
principal place of business at 4891 Independence Street, Suite 200, Wheatridge, Colorado with
its’ principle registered agent listed as CT Corporation System, 306 W. Main Street, Suite 512,
Frankfort, Kentucky.

2. The Plaintiff’s are private residents and currently reside at Salyersville,

Magoffin County, Kentucky.



3. The promise and agreement at issue was made by and between Samuel P.
Bailey, Teresa Bailey and BTU GAS COMPANY and provided that, “For the privilege of being
allowed to lay two 8’ gas lines on the old Inland G-39 gas right of way. It is hereby agreed upon
between Samuel P. & Teresa Bailey and BTU Gas Co., Inc., that BTU Gas, its assignees and
successors shall set in place on the bank below the house one gas hook up and furnish with no
restrictions gas at a flat rate of $20.00 per month. This shall continue as long as said lines run
through fhe Samuel P. Bailey and Teresa Bailey farm; and so long as they or a member of their
immediate family occupies this residence...”

4. Kentucky Frontier Gas, LLC., acquired BTU Gas Company, Inc., and assumed
all of its’ liabilities, including the agreement with the Plaintiffs.

5. The damages sustained by the Plaintiffs are ongoing and exceed the minimum
jurisdictional limits of this Court.

COUNT1

Promissory Estoppel / Detrimental Reliance

5. On or about April 29" 2007, Plaintiffs entered into an Agreement, (hereinafter
referred to as the “Agreement”), (attached as Exhibit 1) with BTU Gas Company, Inc., the terms
of which are described in paragraph 3 above.

6. The Defendants have subsequently raised the Plaintiffs gas rates and ultimately cut the
supply of gas off breaching the aforementioned agreement and causing an ongoing harm.

7. Plaintiffs, pursuant to their promise, complied with all of the terms of the duties and

obligations as set-forth under the terms of the “Agreement” and continue to do so.



COUNT II

Unjust Enrichment

8. The Plaintiff restates, re-alleges and reaffirms all allegations set forth in
numerical paragraphs 1 — 7, the same as if set forth herein at length.

9. The Plaintiff conferred a benefit and had a reasonable expectation of receiving
valuable consideration for such benefits rendered under the terms of the “Agreement”.

10. That the Defendant has wrongfully retained the benefits granted through the
Agreement without payment or compliance with said Agreement, which has proximately caused
monetary damages to the Plaintiff.

11. The Defendant has profited from the benefit received and the wrongful retention of
gas owed to the Plaintiff and ultimately converted use of the Plaintiffs land to that of their own
causing an ongoing trespass.

12. As a result, the Plaintiff is entitled to damages against the Defendant in an
amount to be determined at trial, plus prejudgment and post-judgment interest, and the
Defendant should be required to compensate the plaintiff in this amount for such unjust
enrichment.

13. Plaintiff relied upon those representations and promises and suffered
damages as a result.

COUNT 1V

Breach of Contract

14. The Plaintiff restates and incorporates herein by reference each and every
allegation set forth in Paragraphs 1 through 13 above as if fully set forth herein.

15. By virtue of the agreement entered into between the Plaintiffs and the



Defendant an enforceable contract with definite terms exists between the Plaintiff and
Defendant.

16. Pursuant to the agreement, the Defendant is obligated to provide gas service to the
Plaintiffs as set forth by the terms of the “Agreement”.

17. That by virtue of the above-described conduct, the Defendant has breached its duties
and contract with the Plaintiffs by converting the use of land for its own gain.

18. As aresult of the Defendants’ breach of contract, the Plaintiffs has suffered and
continue to suffer damages in an amount to be determined by the evidence presented at trial, but
in excess of the jurisdictional limits of this Court.

COUNT YV

Breach of Duty of Good Faith and Fair Dealing

19. The Plaintiff restates and incorporates herein by reference each and every
allegation set forth in Paragraphs 1 through 18 above as if fully set forth herein.

20. The Defendant had an implied duty to perform its contractual duties and
obligations with the utmost good faith and to deal fairly with the Plaintiffs in carrying out each
and every obligation arising thereunder.

21. The conduct of the Defendant, as described above, constitutes a breach of the
Defendant’s duty of good faith and fair dealing owed to the Plaintiffs.

22. As adirect and proximate result of the Defendant’s breach of its duty of
good faith and fair dealing, the Plaintiffs has suffered and continues to suffer damages in an
amount in excess of the jurisdictional limits of this Court and to be determined by the evidence

presented at trial.



COUNT V1

23. The allegations contained in numerical paragraphs 1-22 are hereby adopted and
incorporated herein by reference as if fully set forth.

24. The Plaintiffs states that their gas service has been discontinued by the Defendant.

25. That the Defendant continues to exercise control over their property in contradiction
to the Agreement and thereby benefits financially from the same while harming the Plaintiffs.

26. That unless the Defendant is retrained and enjoined from doing so and that the
Plaintiff will be irreparably harmed by trespass to their property, the cessation of service agreed
upon under the terms of the Agreement causing them to be forced to convert services in their -
home to electric

27. The Plaintiff asserts that they are entitled to a temporary restraining order pursuant to
CR. 65.03, pending this litigation. A verified motion and affidavit will follow the filing of this
complaint setting the date, time and place of the hearing as well as provide any bond which the
Court may deem appropriate.

WHEREFORE, the Plaintiff, prays:

1. It be awarded an amount to be determined by a trier of fact,
representing the amount promised it by Frontier, and for those funds

converted as a result of its’ trespass;

2. Punitive Damages;

3. Damages for breach of contract;

4. Specific performance under the agreement;
5. Attorney fees and costs herein expended;

6. Its taxable costs;



7. A trial by jury; and

8. All other relief to which it appears entitled.

VERIFICATION
I, Samuel P. Bailey and Teresa Bailey, verify that the above statements are true and

correct to my knowledge and belief.

Samuel P.'Bajley, Plainti

STATE OF KENTUCKY

COUNTY OF JOHNSON

Subscribed and sworn to before me, a notary public, by Samuel P. Bailey thiso“_&_j__’(%lay
of §gp§ el , 2012, to be their free act and deed.

My Commission expires: &-21- 0}
M AANYS VIV Qw/tm

NOTARY PUBLIC

VERIFICATION
I, Teresa Bailey, verify that the above statements are true and correct to my knowledge

and belief.

June \»@;aiﬂj

Teresa Bailey, Plaintiff
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COMMONWEALTH OF KENTUCKY
MAGOFFIN CIRCUIT COURT
C.A.NO. 05-CI-00097

BTU. INC. PLAINTIFF
VS. AGREED ORDER
DAVE BAILEY AND JOAN BAILEY DEFENDANTS

TTTTL]

This matter having been brought before this court upon the agreement of the
parties hereto; and the Court having been fully and sufficiently advised on all matters;

IT IS HEREBY ORDERED AND ADJDUGED, that an Agreed Order is entered
in which the Defendants, Dave Bailey and Joan Bailey, their employees, agents,
assignecs, heirs and/or assign’s grant access to gas lines which run on, through or under
the Defendants’ property to BTU, Inc. The property affected by this Right of Way being
the same property in which Dave and Joan Bailey, conveyed a Right of Way Agreement
to Intand Gas Company and which was subsequently sold by Assignment and Bill of Sale
by Inland Gas Company to BTU, Inc. The property subject of this right of way easement
being bounded and described as follows:

On the North by the lands of Wolverine Mining;
On the East by the lands of the Carpenter Heirs
On the South by the lands of Walter Conley and the Arnett’s;

On the West by the William Shepherd Hzirs, Et Al

IT IS FURTHER AGREED, ORDERED AND ADJUDGED, that the Complaint

and all claims made by the Plaintiff against Defendants Dave Bailey and Joan Bailey are



hereby dismissed, with prejudice as settled, with each party responsible for their own

costs. There being no just reason for delay, this is adjudicated a FINAL ORDER.

=
THIS TH DAY OF  AucusT, 2007

JUDGE, OF MAGOFFIN CIRCUIT COURT

Read and approved for entry

7

Gordon B. Long
Attorney for Plaintiff

ave Bailey (Defendant)

[}
jo aitey (Defendant)

CLERK’S CERTIFICATION

This is to certify that a true and correct copy of the foregoing was mailed, postage

prepaid, to Hon. Gordon B. Long, Attorney at Law, P.O. Box 53], Salyersville, KY
41465, and to Dave and Joan Bailey, P.O. Boxﬂ‘l‘{r Reyalton, KY 41464; on this the

2«_.# day of Augist, 2007.

MAGOFFIN CIRCUIT COURT CLERK

STATE UF RENTUCKY
MAGOFFIN, COUNTY

I, Renag Amoli-Shepherd Cletk of the County and Statz aforesaw!
wertify tha the inegorgDared, oider wason the__ _#{ _ day
of Sep t. . _20010dged 1o woord, whereiizon e same with the
faregaing and lis certficale nave oees duty recorded in my office

Given t.ndum,fhand s sy ,Sg_g_Lﬂ__?O_l
'/v[, oS00k 377 Page 3F RENEL APNETT-SHEPHERD
Time AMBIOQ PR i u)\m& pulake s

33






LODGED FOR RECORD
MAGOFFIN COUNTY CLERK

JUN 18 2005

BTU GAS COMPANY
RIGHT OF WAY EASEMENT AGREEMENT

For the privilege of being allowed to lay two 8” gas lines on the old Inland G-39
gas line right of way.

It is hereby agreed upon between Dave and Joan Bailey and BTU Gas Co., Inc.,
that BYU Gas, its assignees and successors shall set in place on the bank below the
house one gas hook up and furnish with no restrictions gas at a flat rate of $20.00 per
month. This shall continue as lang as said lines run through the Da\:%apd Joan

m WS o
Bailey farm; and so long as they or a-member-of-their-immediate-family occupies this

G I B DE TB
residence. This agreement is limited to one dweiling. To be accepted at will by the
land owner. This gas is to be furnished as soon as the new 8” gas lines are put into
operation.

If said gas lines are placed up the ditch line on Higgins Branch Road BTU Gas
Company, Inc. agrees to gravel the road and to immediately dissolve the Restraining
Order against Dave Bailey and Joan Bailey, his wife.

This granted right-of-way shall not interfere or override the present right-ofway.

In witness whereoCthe undersigned has/have caused this instrument to be executed

tas 2005 .

onthe | = day of

Owner;&& PR 6 . ég
Dave Bailey

(‘qs gofi VA

4617
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STATEOF _/ ‘(enm?

COUNTY OF Magto#,,,

Personally came before me .bw ve t _tJou~ Li/ coleny and
being the person and/or persfns who
executed this instrument and acknowledged the same.

This _/_t day of (LT , 2005 L
Q@ao,&u,, rmy
Notdry Public [ 5

My commission expires: _{ 4/ { 3/ {7

COUNTY OF _mg_y_a_éﬁ__

Personally came before me @am 4/ (/" sms _as President of BTU Gas
Co., Inc., being the person executing this instrument and acknowledging the
same.

This _/7__day of%{u.é_—, 2005.

%
R NOTARY PUBLIC

My Commission Expires:

4 XY 2007 STATE OF KENTUCKY
- MAGOFFIN COUNTY '
i Haden B Amey. Clerk of the Ceuny and Sate afprasaid certfy
Thapipe foreqoing _ fDW_was on the _ i Gay
det WS todged for acord. whersupon the same with the

foregoing and s cerlificale have begn duly recordefon my office.
Gien uader oy hard this £ “davol_ ket 200

M Book {8 & Page. W AUDEN 8 ARNETT Clerk
Time AM §: 50 P M uﬂﬁ




MAGOFFIN COUNTY COURT CLERK

BOOK #/TITLE NAME: 182

DEED | Page-SubPage #: 387-1
A X Document Imagv e ‘ A
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/\ BTU GAS COMPANY 387

RIGHT OF WAY EASEMENT AGREEMENT
For the privilege of being allowed to lay two 8” gas lines on the old Inland G-39.gas
line right of way.

It is hereby agreed upon between Samuel P. &Tmsaueymdsméasm Inc.,

thatBTUGas nsassxgneesandacoessorsshallsetmplaceonthebankbelowthe
houseonegashookupandﬁumsﬁwxﬁxnormmasgasaraﬂatrateof$2000per

— montk. msshahconnmwaslongassmdhnwmthroughﬂxeSammlP andTeresa

Baileyfatm;andso]ongastheyoramanberoftheitimmediawfanﬁlypccupi&sthis
residence. This agreement is limited to one dwelling. To be accepted af will by the
land owner. ThisgasistobeﬁnnishedassoonasthenéwS”ga#ﬁnesé}reputinﬁo
operation. ;

In witness whereof, themdersxgnedhas/havecansedﬂns mstrumenttobeexecmed
omhe(E day ol 2007, ‘




MAG___Q'-'-lN UUUN. 1 LVAJUN gﬁ‘ | I AYERY
BOOK #/TITLE NAME
v ' i Page-SubPage #:
Document Image

388 %
’ STATE OF £z 34/‘356
COUNTY OF /2 477 /A
m{g LT \ / :& d
{ Perso: came before m Yo g TR an
‘ largse ¥ sed aé/ being the person and/or pers'ohs who

executed this instrument appd acknowledged the same.

'l'his_LQ__dayOQ?la_u_u_____,ZOOS
\%}y\ﬂ[\(f (A [j %”/LQ

Public .

My commission WMQPAAM 20U

STATE OF \é\Qi\'}u.('Li !

COUNiYOF\"f\\fifiiﬁipctx :
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Personally came before me __{ ( L LAy as Prwdent of BTU Gas
Co., Inc., being the person executing th1s instrument and aclmowledgmg the

sarme.

Thxsl_Q_ dayg%u it , 2005.
- . N/
k/ >\ Qi %V’(&/\( 4

{ " "NOTARY PUBLIC .

My Commission Expires:

(u.)mf . eod

i KENTUCKY
aGOFFIN COUNTY H
i, -laden 8. ArnejsyClerk df the County and Stale gforesaid certfy

ihe foregoing ‘*"Y wsonthe _G7T
:&,L OS kodged fof reccid whereypon the same with the
ior2foing and iivs cartificate w. duly recordedig My office.

Given undetmyhand l’us _L_

deed Roond BE Cage DEN B-ARN .cserx —
T 0 lrb’PMe m%_,
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COMMONWEALTH OF KENTUCKY
MAGOFFIN CIRCUIT COURT
CIVIL ACTION NO. 12-CI-00261

JAMES MELVIN RUDD, ET AL. PLAINTIFFS
Vs.
KENTUCKY FRONTIER GAS, LLC DEFENDANT

MOTION TO DISSOLVE TEMPORARY INJUNCTION

Comes now the Defendant, by and through counsel, and moves the
Court to Dissolve the Temporary Injunction issued by this Court, which directed
the Defendant to provide natural gas to the Plaintiff at no cost.

The Defendant would point out that it acted in good faith in this
matter in agreeing to a Temporary Injunction, pending discovery in the
underlying case. Even though the caselaw is squarely against the Plaintiff, in
that there is no writing to memorialize the clalined sale of an easement, which
would be a2 legal requirement to make a claim, the Defendant has provided
natural gas service to the Plaintiff since March, 2013. No action has been taken
on this matter since the deposition of Larry Rich was taken on April 30, 2013.

In making the request, the Defendant relies on the weakness of the
Plaintiff’s underlying case, and further states that there can be no showing of
{rreparable harm in requiring the Plaintiff to pay for their natural gag service

during the pendency of this action. Should the Court rule favorably for the



Plaintiff, against the Defendant, the Plaintiff would have a remedy to collect any

monies paid from the Defendant in this action.

Wherefore, the Defendant prays for appropriate Orders from the

Court.

Respectiully submitted,

TIMOTHY A. P B

18 NORTH HALL ALLEY
PRESTONSBURG, KY 416583
(606) 886-2573

NOTICE
All parties to this action will please take notice that the foregoing
Motion will be heard before the Hon. Kimberly Childers, Judge, Magoffin Circuit
Court, Magoffin County Justice Center, Salyersville, Kentucky, on Thursday,

September B, 2013, at the hour of 9:00 a.m., Or as soon thereafter as counsei may

oty L

TIMOTHY }?

be heard.







COMMONWEALTH OF KENTUCKY
MAGOFFIN FAMILY COURT
C.A. NO. 12-CI-00215

JAMES MELVIN RUDD, ET AL PETITIONER
VS. NOTICE OF DEPOSITION
KENTUCKY FRONTIER GAS, ET AL RESPONDENT

LR T T T T T I T LT T T

The Defendant and its attorney will hereby take notice that the Plaintiffs and their
attorney will take the deposition of the following person at the time and place hereinafter stated.
Said Deposition is being taken for purposes of Discovery on behalf of the Defendants in the trial
of this action now pending in the Magoffin Circuit Court, and for any and all purposes as
permitted by the Rules of Civil Procedure.

NAME: Robert J. Oxford DATE: Tuesday, February 26, 2013

PLACE: Law Office of Gordon B. Long TIME: 2:00 p.m.
100 East Maple St.
Salyersville, KY 41465

GORDON B. LONG LAW OFFICE, P.5.C.

HON. GORDON B.J/JONG
ATTORNEY AT LAW

P.0. BOX 531

SALYERSVILLE, KY 41465
(606) 349-1558 — FAX - 349-2441

CERTIFICATION
This is to certify that on the ¥ day of January, 2013, a true and correct copy of the
foregoing was nailed, postage prepaxd to: Robert Oxford, Kentucky Frontier Gas, 4891
Independence St., Ste. 200, Wheat Ridge, CO 80403.
GORDON B. LONG LAW OFFICE, P.8.C.

Y Yge Bl

HON. GORDON B. LONG

"‘%@



October 1, 2012

Ms. Tonya A. Ward
Circuit Court Clerk
Magoffin County
P.0.Box 147
Salyersville, KY 41465

Re: Case No. 12-CI-00215
Dear Ms, Ward:

Kentucky Frontier Gas, LLC (Frontier) has received the attached documents related to the
subject case from the Commonwealth of Kentucky, Secretary of State’s office. The purpose of
this letter is to answer the Complaint of Plaintiff James Melvin Rudd, etal, concerning his claim
under a contract with BTU Gas Company, Inc. and Richard Williams.

Frontier purchased the assets of BTU Gas Company, Inc. from the Trustee of the U.S.
Bankruptcy Court for the Eastern District of Kentucky, Pikeville Division, in Case No. 10-
70767, on July 13, 2012. The Bill of Sale for this transaction is attached hereto. Frontier did not
buy the stock of BTU Gas Company, Inc., only the assets. The map (a poor copy of the original
map) attached to the Bill of Sale shows the pipelines which were conveyed to Frontier. Ihave
attached a better copy of the map showing the portion of the BTU Gas Company, Inc. system in
the vicinity of Mr. Rudd’s property, marked on the map as a red triangle. Mr. Rudd’s house is
connected by a 17 service line to Frontier's Oakley gas distribution line. Gas service is availahle
to the house under the terms of Frontier’s tariff approved by the KPSC. There is no free gas
available under this tariff to any Frontier customer.

The two eight inch pipelines described in Mr. Rudd’s complaint are owned mdividually by
Fontaine-Williams and by O&G. Neither pipeline was a part of the BTU Gas Company, Inc.’s
gas system assets purchased by Frontier. A map showing the location of these two pipelines
relative to Mr. Rudd’s property is attached

Frontier respectfully requests that the complaints against Kentucky Frontier Gas, LLC listed in
Case No. 12-C1-00215 be dismissed because:

1. Froutier did not purchase the stock of BTU Gas Company, Inc., but only the assets,
“specifically excluding any and all debts, contracts, commitments, liahilities, or other
obligations, whether known, accrued or contingent of BTU Gas Company, Inc., its
predecessor companies and Richard Dow and Pamela Jean Williams individually, jointly

Kentucky Frontier Gas, LLC
4891 Independence Street, Suite 200, Wheat Ridge, CO 80033
igsinc@att.net  303-422-3400 Fax 303-422-6105



and as owners and operators of those companies,” as described in the attached Bill of
Sale from the Bankruptcy Trustee.

2. Frontier did not construct nor purchase the eight inch pipelines located on Plaintiff’s
property, and has no knowledge of the exact location of the two eight inch lines or the
location of the old Inland Gas Line Right of Way.

3. Frontier cannot legally provide free gas to Plaintiff for consideration for the easement of
the two eight inch pipelines, or for any other reason. It would be in violation of the tanff
approved by the Kentucky Public Service Commission.

KENTUCKY FRONTIER GAS, LLC
By:

Robert J. Oxford

Member Manager

4891 Independence St., Suite 200
Wheat Ridge, CO 80403

Cc:;Hon. Gordon B. Long, Attorney for Plaintiff
Director, Kentucky Public Service Commission

e ™ —————
Kentucky Frontier Gas, LLC 2
4891 Independence Street, Suite 200, Wheat Ridge, CO 80033
igsinc@att.net 303-422-3400 Fax 303-422-6105



Summons Division
PO BOX 718

Alison Lundergan Grimes Commonwealth of Kentucky FRANKFORT, KY 40802-0718

Searetary of State Office of the Secretary of State

September 21, 2012

KENTUCKY FRONTIER GAS, LLC
4891 INDEPENDENCE ST., #200
WHEAT RIDGE, CO 80033-6714

FROM: SUMMONS DIVISION
SECRETARY OF STATE

RE: CASE NO: 12-CI-00215

CoL

FIIONE.; (OUD) D49-£2 10

Legal action has been filed against you in the captioned case. As provided under
Kentucky law, the legal documents are enclosed.

Questions regarding this action should be addressed to:

(1) Your attorney, or
{2) The attorney filing this suit whose name should appear on
the Iacf nane of the comnlaint. or
1

The Kentucky Secretary of State has NO POWER to make a legal disposition of this
case. Your responsive pleadings should be filed with the clerk of the court or agency
where the suit is filed and served directly on your opposing party.

No copy of future pleadings need be sent to this office unless you wish us to serve
the pleading under a particular statute or rule and pay for said service.

Kentucky Secretary of State's Office Summons Division 912172012






COMMONWEALTH OF KENTUCKY

MAGOFFIN CIR™™ ™™ 77" RT
C.A.NO. 12-C1
JAMES MELVIN RUDD PLAINTIFF
VS. COMPLAINT
1. FILED ENTERED
. ;i _TENDEBED | :

KENTUCKY FRONTIER GAS w50 "Day OF 2igue)_ 202" DEFENDANT
Serve:  CT Corporation System MAGOFFIN CIRCUIT COUE-FI;K

306 W. Main 5t., Ste. 512 (ARD, CU

Frankfort, KY 4060? BY: TONYA AR fr{‘% D.C.

)

********************************f**_#*##*t**#*********

Comes the Plaintiff, by counsel, and for his cause of action states as follows:

1. That the Plaintiff is a resident of Magoffin County, Kentucky, and that the
Defendant, Kentucky Frontier Gas (hereinafter referred to as “Frontier”) is a foreign corporation
licensed to do business in Kentucky.

2. That the Plaintiff Melvin Rudd is the owner of real estate in Magoffin County,
Kentucky and being the same real estate conveyed by Skid Montgomery and Eliza Montgomery,
his wife, to James Melvin Rudd and Flora Sue Rudd, his wife by general warranty deed dated
August 3, 1960, and recorded in Deed Book 88, Page 598, of the Magoffin County Court Clerk’s
office.

3. That BTU Gase and/or Richard Williams, pre&ecessor in title to the gas company
that is now Defendant Frontier, located a gas pipeline on Plaintiff’s property. The consideration
for said pipeline was free gas to the Plaintiff.

4. That Richard Williams and/or BTU Gas and the Defendant Frontier honored this

ool o Mt ALY,

agreement until a couple of months ago when Defenda * ™



3. That as a result of the Defendant’s failure to provide free gas, the consideration
for the easement has failed and the Defendant should be required to remove said gas line.

6. The above mentioned gas line was not located on the old Inland Gas Line Right of
Way, to which the Plaintiff’s property is subject, but rather was run through Plaintiff’s bottom,
destroying the value of said bottom.

WHEREFORE, the Plaintiff respectfully demands as follows:

1. That an injunction be issued by this Court requiring the Defendant to relocate the
gas line in question to the old Inland Gas Line or in the alternative, the Defendant be required to
provide free gas to Plaintiff’s residence as agreed upon by BTU Gas and/or Richard Williams;

2. A trial by jury;

3. Cost of prosecuting this action; and

4. Damages in an amount of less than $75,000.00, including cost and interest in the

event Defendant is not required to relocate said line or provide free gas.

GORDON B. LONG LAW OFFICE, P.S.C.

Y Dodoe B

HON. GORDON ?E(SNG
ATTORNEY ATTAW

P.O. BOX 531

SALYERSVILLE, KY 41465

(606) 349-1558 —FAX — 349-2441
E-Mail Address — Attlong@foothills.net

The foregoing is true and correct to the best of my knowledge and belief.

es Melvin Rudd

4

COMMONWEALTH OF KENTUCKY



COUNTY OF MAGOFFIN

The foregoi t&g was signed and swom to before me, a Notary Public, by James Melvin
Rudd, on this the day of August, 2012.

My commission expires:

5-301p 54&.,/30;47

Notary Public






PSC Request 8
Page 1 of 2
KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION

STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 8

RESPONSIBLE PARTY: Steven Shute

Request 8. Refer to the Application, page 6, regarding the vandalization of the FWGGS pipeline.
Explain Kentucky Frontier’s plans to address the potential for vandalism or possible obstruction
of the FWGGS pipeline by “free gas” users should service be terminated and the planned

improvements take place.

Response 8. As related in Response 4, the progress for these pipeline improvements is
unknowable, since it is unknown how many known or clandestine gas users are taking gas without
paying for it. It will not be possible to pressure test any segment until all the known gas and
unknown “free” users are shut off. There are about a dozen gas users mostly around Long Creek
and Salt Lick, who have not paid for gas in over 20 years, but Frontier has identified only a handful
who might have a written and signed agreement.

Frontier should get to the Long Creek section in December and then will have a better grasp
of the pushback and possible obstruction or vandalism Frontier will face. In past incidents,
Frontier knows of locals who took and sold pipe, turned off valves, removed and hid meters.
Frontier will move all meters to the mainline to avoid taking over unknown service lines and risk
the resident bypassing the meter near their house, but cannot guarantee a problem-free transition.

This task will be nearly impossible without the support of the Commission, to declare that
Frontier cannot be forced to provide free gas to anybody. In the long-running Bailey & Rudd cases
now 20 years in, the local county court has stalled and obstructed any possible reasonable outcome,
while Frontier’s other customers pay the cost of gas to these two through the GCA mechanism.
The actual value of the impacted land of Bailey & Rudd (which was already covered by the valid
old G-39 Inland Oil pipeline easement) was arguably less than $1,000, which has now been
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compensated multiple times with “free” gas. Bailey & Rudd neighbors have threatened to join the
suit. Frontier cannot litigate another dozen or two of these cases for multiple deals made by

Richard Williams.
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KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION

STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 9

RESPONSIBLE PARTY: Steven Shute

Request 9. Refer to the Application, page 6, paragraph 2. Confirm that the parallel pipeline owned
by DLR will remain operational.

a. If not confirmed, explain why not;

b. If confirmed, explain the need and function of the parallel pipeline;

c. State if Kentucky Frontier is currently operating and maintaining the parallel pipeline
for compliance; and

d. State if Kentucky Frontier is responsible for responding to a report of the discovery of a
break in the line or a line locate request is received on the parallel pipeline.

Response 9: a-b. As related in Response 2, the twin line was used briefly by O&G to transport
gas, sometimes sour gas, in various configurations, but has not been operational in over 10 years.
TCE will never again allow gas off this line into P-20, simply because there is no gas from
Magoffin County, but also since O&G caused a serious H2S contamination of P-20 with sour gas.
The O&G line was conveyed to a local producer first owner and was conveyed again in September
2025 to a larger producer-investor, who has stated to Frontier that it has no interest in reviving the
line. The O&G pipeline has no gas supply anywhere along the alignment, and no apparent strategic

use for any entity.

c. Neither DLR nor Frontier have any interaction with the twin line, other than moving it out of

the way of work on FWG if needed.

d. There cannot be a line break on a dead line. Any outside or natural damage to one line would
almost certainly impact the other. Any locate request would go to Frontier for response, and

locating the former FWG line would also find the O&G line.
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KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION

STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 10

RESPONSIBLE PARTY: Steven Shute

Request 10. Refer to the Application, page 5, paragraph 1. Referring to the 10-20
“clandestine” gas users off FWGGS Kentucky Frontier identified.

a. Identify the specific users claiming entitlement to free gas;

b. Explain how Kentucky Frontier identified the free gas users;

c. Explain if Kentucky Frontier anticipates free gas users that it has not
yet identified; and

d. Explain if all the referenced users will become part of the Kentucky
Public Service Commission regulated portion of the FWGGS pipeline.

Response 10. a-b. Frontier believes that most clandestine users off FWG are in the Salt Lick and
Long Creek areas. Frontier has a list, from 2012, of 11 gas users in this segment, and has updated
the current occupants and addresses, which changed with 911 re-numbering. Those residents will
receive the required notice of this Application.

Frontier updated the list of landowners along FWG, and searched county deed records. As
discussed in Response 8, Frontier identified only a handful (less than 5) who might have a written,
signed, and recorded agreement with Richard or Pam Williams for free gas. If any exist, these
would be recorded in Magoffin County; and Frontier found no such agreements recorded in Floyd
County.

c. Nearly every landowner, occupant, or gas user along FWG claims to have the right to Free Gas,
as an oral promise from Richard Williams. Nobody has produced a written agreement. Frontier
expects more to be discovered.

d. All those gas users along the part of FWG that was energized and providing gas will be part

of the regulated Frontier utility system.
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KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION

STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 11

RESPONSIBLE PARTY: Steven Shute

Request 11. State specifically the names of any individuals, not mentioned in the application,

receiving “free gas” that claim an entitlement to “free gas” and the reason for entitlement.

Response 11. Frontier recreated a list of addresses where Frontier installed 11 meters in 2012,
and briefly billed gas users. Frontier has continued to review available documents to update the
list of possible residences that could be connected to the FWG line. This list has also been updated
for the apparent current occupants; and is being filed under seal pursuant to a motion for
confidential treatment. Virtually every landowner, occupant, or gas user along FWG may claim
to have the right to free gas, as promised by Richard Williams in his dealmaking, in compensation
for the FWG line crossing their property, although already covered by a valid, ancient G-39

easement.
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KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION

STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 12

RESPONSIBLE PARTY: Steven Shute

Request 12. Refer to the Application, page 4, paragraph 2 regarding “the 12.5 miles of FWGGS
from David to Sublett with free gas users on it.”
a. State the proposed date that individuals receiving “free gas” will become utility

customers of Kentucky Frontier;

b. State approximately how many customers will be connected to the pipeline once the line
is incorporated into Kentucky Frontier;

c. Explain if any customers on the above referenced portion of the pipeline will remain
farm tap customers;

d. State whether the customers on the above referenced pipeline will be located on the PSC
regulated portion of the pipeline; and

e. Explain what portion of the FWGGS pipeline will not be incorporated into Kentucky
Frontier.

Response 12. See earlier responses on the split of DLR and Frontier ownership, which is as yet
not precisely knowable, until the improvement project progresses.

a. Not knowable. Frontier is hopeful that most can be converted by end of 2025.

b. Not knowable. Frontier has a 2012 list of eleven addresses served in Salt Lick and Long
Creek, but believes three of these may now be abandoned.

c. No farm taps. All these are expected to be Frontier utility customers.
d. These customers would be on a regulated Frontier utility system.

e. See Response 2. Frontier expects that Martin to Long Branch will remain as DLR.



PSC Request 13
Page 1 of 1
KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION

STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 13

RESPONSIBLE PARTY: Steven Shute

Request 13. Explain if Kentucky Frontier anticipates charging any individual a back payment
for gas provided at free or discounted rates once the identified portion of the FWGGS pipeline is

incorporated into Kentucky Frontier and those individuals become utility customers.

Response 13. Frontier already has an uphill battle against the expected right to free gas. The gas
takers removed or stole Frontier’s meters and got free gas for another dozen years. Frontier has
no basis for knowing who took what, and the past value of the gas is not worth making the situation
worse. Frontier also has no way to accurately charge anyone for gas that may or may not have

been received without payment.
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KENTUCKY FRONTIER GAS, LLC

PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION

STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 14

RESPONSIBLE PARTY: Steven Shute

Request 14. Refer to the Application, page 4 paragraph 1 regarding the “identified sustainable
source of gas on the existing Kentucky-West Virginia line.” Specify the name of the supplier and
state if Kentucky Frontier will be contracting with the identified gas supplier once the identified

portion of the FWGGS pipeline is incorporated into Kentucky Frontier.

Response 14. A large Diversified or DGO line (formerly KWV) crosses FWG near Martin, and
Frontier started discussions with Diversified, expecting that to be the supply point. DGO later
identified the potential delivery point more than a mile south, with cliffs and timber and 4-lane
highway and railroad to cross on the way; and the line carries unprocessed gas with high NGL
value.

After Frontier made this critical declaratory filing in February, TC Energy (former
Columbia) has worked to rejuvenate an existing nearby delivery point on their P-20 line near
Martin. This is processed pipeline-quality gas and much easier to connect to FWG.

Frontier already has 3 delivery points off P-20 and works with a marketer off TCE. This
gas will be added to the Frontier gas supply contract with the marketer, since DLR has not
purchased gas off TCE and has not established credit. DLR will pay Frontier for all gas delivered

to the FWG pipeline, then will meter gas to Frontier near David.
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KENTUCKY FRONTIER GAS, LLC
PSC CASE NO. 2025-00277
RESPONSE TO REQUEST FOR INFORMATION

STAFF’S FIRST REQUEST FOR INFORMATION - 11/3/25
REQUEST 15

RESPONSIBLE PARTY: Steven Shute

Request 15. Explain who performs operation and maintenance work on the FWGGS pipeline,
and how the FWGGS pipeline is currently treated in relation to Kentucky Frontier’s broader

distribution system.

Response 15. See Responses 2 and 6. Some 24% of FWG has been incorporated into Frontier
BTU for 13 years. Some 22% of FWG has delivered gas to unknown users around Long Creek
without much interaction. Over half or 54% of FWG was never energized or used. Frontier has

operated the active middle segment of FWG for DLR.
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