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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

ELECTRONIC APPLICATION OF LOST CITY 

RENEWABLES LLC FOR A CERTIFICATE OF 

CONSTRUCTION FOR AN APPROXIMATELY 250 

MEGAWATT MERCHANT ELECTRIC SOLAR 

GENERATING FACILITY IN MUHLENBERG 

COUNTY, KENTUCKY PURSUANT TO KRS 278.710 

AND 807 KAR 5:110 

) 

) 

) 

) 

) 

CASE NO. 

2024-00406 

REPLY IN SUPPORT OF 

LOST CITY RENEWABLES’ MOTION FOR EXCUSAL OR 

VIRTUAL PARTICIPATION FOR RICHARD KIRKLAND 

On May 15, 2025, Lost City Renewables LLC (“Lost City”) filed a motion to allow its 

witness Richard Kirkland to be excused from the June 13, 2025 hearing, or, in the alternative, to 

participate virtually in the hearing. On May 23, 2025, the Intervenors in this matter filed a 

Response, requesting denial of the request to excuse Mr. Kirkland.  The Intervenors’ Response, 

however, does not change the fact that there is good cause to excuse Mr. Kirkland from the hearing. 

In support of this position, Lost City, by counsel, states as follows: 

At the outset, it should be noted that the Intervenors do not object to Mr. Kirkland appearing 

remotely.  To the extent that the Siting Board deems it appropriate for Mr. Kirkland to testify, 

Lost City respectfully requests that he be allowed to testify remotely because he will be out of 

the country. 

Good cause exists to excuse Mr. Kirkland from the hearing.  As noted in the motion, Mr. 

Kirkland will be travelling internationally on June 13, 2025, the date of the evidentiary hearing.  

His findings have been accepted by the Siting Board as reliable in approximately 30 prior cases, 

including the following: 



2 

• Turkey Creek Solar, LLC, Case No. Case 2020-00040

• Glover Creek Solar, LLC, Case No. 2020-00043

• Horseshoe Bend Solar, LLC, Case No. 2020-00190

• Northern Bobwhite Solar, LLC, Case No. 2020-00208

• AEUG Madison Solar, LLC, Case No. 2020-0219

• Mt Olive Creek Solar, LLC, Case No. 2020-00226

• Flat Run Solar, LLC, Case No. 2020-00272

• Fleming Solar, LLC, Case No. 2020-00370

• Meade County Solar, LLC, Case No. 2020-00390

• Henderson County Solar, LLC, Case No. 2020-00391

• McCracken County Solar, LLC, Case No. 2020-00392

• Horus Kentucky 1, LLC, Case No. 2020-00417

• Martin County Solar Project, LLC, Case No. 2021-00029

• Rhudes Creek Solar, LLC, Case No. 2021-00127

• Bluebird Solar, LLC, Case No. 2021-00141

• Russellville Solar, LLC, Case No. 2021-00235

• Blue Moon Energy, LLC, Case No. 2021-00414

• Pine Grove Solar, LLC, Case No. 2022-00262

• Hummingbird Energy, LLC, Case No. 2022-00272

• Glover Creek Solar, LLC, Case No. 2022-00356

• Martin County Solar Project, LLC, Case No. 2022-00362

• Martin County Solar Project, LLC, Case No. 2023-00131

• Northern Bobwhite Solar, LLC, Case No. 2023-00160

• Dogwood Corners, LLC, Case No. 2023-00246

• Song Sparrow Solar, LLC, Case No. 2023-00256

• Banjo Creek Solar, LLC, Case No. 2023-00263

• FRON bn, LLC (Frontier Solar), Case No. 2023-00360,

• Lynn Bark Energy Center, LLC, Case No. 2024-00104

• Pike County Solar Project, LLC, Case No. 2024-00105

• Clover Creek Solar Project, LLC d/b/a New Frontiers Solar Park, Case No. 2024-00253

In addition, the Public Service Commission approved a site compatibility certificate for 

East Kentucky Power Cooperative in Case No. 2024-00129, which required an evaluation of Mr. 

Kirkland’s analysis.  
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In this particular case, the Siting Board retained Elliott Engineering (“Elliott) to review 

Lost City’s Site Assessment Report.  Elliott, in turn, contracted with E. Clark Toleman, MAI, SRA, 

to investigate and review Mr. Kirkland’s analysis.  Mr. Toleman specifically determined that Mr. 

Kirkland’s analysis “is credible and representative of the market conditions that would exist should 

the Lost City Solar Project be constructed based on the market evidence and interpretation of the 

data contained in the Impact Study.”1 

The Siting Board issued Lost City two sets of Requests for Information for additional 

information regarding the proposed project. Notablyhe Siting Board never issued Lost City a 

Request for Information regarding property value impact or Mr. Kirkland’s report that required 

Mr. Kirkland to sponsor a response. Moreover, the Intervenors never issued Lost City any Requests 

for Information.  The Intervenors should not now be permitted to unduly complicate or disrupt the 

proceedings by raising questions at a hearing that they have not previously presented during the 

course of the proceeding.  

Ultimately, Lost City respectfully requests that Mr. Kirkland be excused from attending 

the formal hearing.  In the event the Siting Board does not allow Mr. Kirkland excusal from 

attending the hearing, Lost City respectfully requests the Siting Board allow Mr. Kirkland virtual 

attendance at the hearing for the reasons stated above. Mr. Kirkland will have the technical 

capability for virtual appearance. No party will be prejudiced by permitting him virtual attendance 

at the hearing.  The Siting Board has previously agreed to allow Mr. Kirkland to participate 

remotely.  See, e.g., Bluebird Solar, LLC, Case No. 2021-00141 (K.S.B. May 25, 2022) 

WHEREFORE, Lost City respectfully requests the Siting Board to excuse Mr. Kirkland 

from attending the June 13, 2025 hearing, or, in the alternative, to allow him to participate virtually. 

 
1 Elliot Engineering Solar Generation Siting Final Report – Lost City Solar, at 48.  
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 RESPECTFULLY SUBMITTED, 

STURGILL, TURNER, BARKER & MOLONEY, PLLC 

______________________________ 

James W. Gardner 

M. Todd Osterloh

Rebecca C. Price

333 West Vine Street, Suite 1500

Lexington, KY 40507

Phone: (859) 255-8581

E-mail: jgardner@sturgillturner.com

E-mail: tosterloh@sturgillturner.com

E-mail: rprice@sturgillturner.com

Counsel for Lost City Renewables LLC
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