
Blangey Road 
Permit Status 

KDOW Stream Approved 9 /15/23. 
renew. 

Expires on 9 / 15/24. Will need to 

Phase l Archaeology Survey 
Completed 7 / 18/23. Report was automatically 
submitted to KHC and KY State Clearinghouse per email KHC/Clearinghouse from Jeannine Kreinbrink (K&V) email dated 10/17/23. 

USACE Permit aooroved 9 /28/23. 
Enzweller Road 

KYTC Encroachment Permit (KY 9) Approved 7 /26/23. 
Completed 7 / 18/23. Report was automatica lly 

Phase l Archaeology Survey submitted to KHC and KY State Clearinghouse per email 
KHC/Clearinghouse from Jeannine Kreinbrink (K&V) email dated 10/17 /23. 

KHC aooroval issued 12/6/23. 
Due Diliqence Letter Issued 9 / 17 /23 by Otte Enterprises. 

Gunkel Road 
Completed 7 / 19 /23. Report was automatically 

Phase 1 Archaeology Survey submitted to KHC and KY State Clearinghouse per email 
KHC/Clearinghouse from Jeannine Kreinbrink (K&V) email dated 10/17 /23. 

KHC aooroval issued 12/6/23. 
Due DiliQence Letter Issued 1 /4/24 bv Otte Enterorises. 

Oneonta Road (KY 1566) 
KDOW Stream Approved 11/29/23. 
KYTC Encroachment Permit (KY 1566-KY 81 Approved 9 /26/23. 

Phase 1 Archaeology Survey Completed 7 / 10/23. Report was automatically 
submitted to KHC and KY State Clearinghouse per email KHC/Clearinghouse 
from Jeannine Kreinbrink ( K& V) email dated l 0/ 17 /23. 

USACE Permit approved 12/6/23. 
Pond Creek Road {KY 1936} 

KYTC Encroachment Permit (KY 1936) Aooroved 7 /25/23. 
Completed 7 / 19 /23. Report was automatically 

Phase 1 Archaeology Survey submitted to KHC and KY State Clearinghouse per email 
KHC/Clearinghouse from Jeannine Krei~brink (K&V) email dated 10/ 17/23. 

KHC annroval issued 12/6/23. 
Due Diliqence Letter Issued 9/19/23 bv Otte Enterp rises. 

Poolar Thicket 
KYTC Erkroachment Permit I KY 915) Annroved 8/1 /23. 

KDOW · ' tream Approved 9 / 15/23. Expires on 9 / 15/24. Will need to 
renew. 

Phase Archaeology Survey Completed 7 / l 7 /23. Report was automatically 

KHC/C r aringhouse submitted to KHC and KY State Clearinghouse per email 
from Jeannine Krein brink I K& V) email dated 10/1 7 /23. 

USACE Permit approved 11 /3/23. 
Rifle Ranae Road 

Phase Archaeology Survey Completed 9 /20/23. Report was automatically 

KHC/C earinghouse submitted to KHC and KY State Clearinghouse per email 
from Jeannine Kreinbrink /K&Vl email dated 10/ 17 /23. 

USACE Permit aooroved l / 4/24. 
Uooer Lick Branch Road 

Phase J Archaeology Survey 
Completed 7 / 19 /23. Report was automatically 
submitted to KHC and KY State Clearinghouse per email 

KHC/C'raringhouse from Jeannine Kreinbrink (K&V) email dated l 0/17 /23. 
KHC aooroval issued 12/6/23. 

Due Dil/qence Letter Issued l / 4/24 bv Otte Enterprises. 



BLANGEY ROAD 
PERMITS 



Andy Beshear 
GOVERNOR 

ENERGY AND ENVIRONMENT CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

300 Sower Boulevard 

Frankfort. Kentucky 40601 
Phone: (502) 564-2150 

Fax: 502-564-4245 

STREAM CONSTRUCTION PERMIT 
For Construction In Or Along A Stream 

Rebecca W. Goodman 
SECRETARY 

Anthony R. Hatton 
COMMISSIONER 

Issued to: 
Address: 

Northern KY Water District 
2835 Cresent Springs Rd 
Erlanger, KY 41018 

Permit effective date: September 15, 2023 
Permit expires on: September 15, 2024 

Permit No.: 33706 Agency Interest: 2485 
Activity ID: APE20230015 

In accordance with KRS I 51.250 and KRS 151.260, the Energy and Environment Cabinet approves the application dated September 11, 
2023 for Installation of 2786 LF water line a long Blangey Road and stream crossing of one perennial s tream and two intermittent 
streams in the floodplain of Ohio River and Three Mile Creek, with general coordinates of 39.0536989, -84.4347133, near Highland 
Heights in Campbell County. 

There shall be no deviation from the plans and specifications submitted and hereby approved unless the proposed change shall first have 
been submitted to and approved in writing by the Cabinet. This approval is subject to the attached I imitations. Please read these 
limitations carefully! If you are unable to adhere to these limitations for any reason, please contact this office prior to construction. 

This permit is valid from the standpoint of stream obstruction only. Issuance of this permit does not relieve the permittee from the 
responsibility of obtaining any other permits or licenses required by this Cabinet and other state, federal and local agencies. Specifically if 
the project involves work in a stream, such as bank stabilization, dredging, relocation, or in des ignated wetlands, a 40 I Water Quality 
Certification from the Division of Water will be required. 

This permit is nontransferable and all construction must be completed by the expiration date noted above. Year by year extensions may be 
requested subject to the requirements of40IKAR 4:060 Section 3 (5) (a) and (b) by submitting the anached Final Development Report, 
Permit Extension, Modification or Termination Form prior to your current permit expiration date. When your project is completed, you 
are required to notify the Division by submitting the same form and any required documents per your permit. The form may be emailed to: 
DOWFloodplain@ky.gov. 

Any violation of the Water Resources Act of 1966 as amended is subject to penalties as set forth in KRS 151.990. 

If you have any questions concerning this letter or other floodplain management requirements, please contact the Division of Water's 
Floodplain Management Section at (502) 564-3410 or by email at D0WF1oodplain@ky.gov. 

Sincerely, 

David Coe, P.E., Supervisor 
Floodplain Management Section 
Water Resources Branch 
Division of Water 

Florence Regional Office 
Lee Otte, agent 
Kevin Hanson, PE, Engineer 

Cindy Minter C.F.M - Campbell County Floodplain Coordinator, cminter@campbellcountyky.gov 
File 

@KentuckyEEC I EEC KY.GOV 
TEAM 

KENTUCKY An Equal Opportunity Employer M/F /0 



Commonwealth of Kentucky 
Energy and Environment Cabinet 

Division of Water 

Final Development Report, Permit 
Extension, Modification or Termination 

Form 

Name/Corporation Name: --~N!.!!o~r.!.!th.ue~r.!.!.n..!:K:!:.Y~W:.!.!!.at~e:!.r2D~i~st!:.!.r~ic:.!.t ______________ _ 

Emai l Address: ----------- ----------------------­

Agency Interest #: ----~ 24~8~5'-------------------------

Permit #: 33706 

SELECT THE APPROPRIATE PERMITTING ACTION REQUIRED BELOW 

FINAL DEVELOPMENT REPORT FORM 
Submit within 90 days after completion of construction 

D All work on th is project has been completed according to the plans and specifications as permitted by the 

Division of Water. 

C8J Photographs of completed development (required) 

0 As Built drawings, if required by pem1it conditions 

0 Elevation Certificate, if required by permit conditions 

D Floodproofing Certificate, if required by permit conditions 

D Fill Compaction Tests, if required by permit conditions 

PERMIT EXTENSION REQUEST FORM 
Submit at least 30 days prior to permit expiration 

D Permit Extension is requested, the project plans have not changed 

0 Construction began on (date) _____ _ ____ _ ________ _ 

D Construction has not sta11ed, will begin on (date) _ ___ _ _ ______ _ 

PERMIT TERMINATION FORM 

OThe permitted project was not started and will not be completed 

PERMIT MODIFICATION FORM 

Provide detailed description of changes to the project on the following page, include maps and drawings as 
required. 

Signature (Required): 

Email this completed form to DOWFloodplain@ky.gov 
or mail to DOW Floodplain Management, 300 Sower Blvd, Frankfort KY 40601 



Modification Notes, permit Number:_...;3::.:3~7;..;::0;..;::6;.___ _ _______ _ 

Email this completed form to DOWFloodplain@ky.gov 
or mail to DOW Floodplain Management, 300 Sower Blvd, Frankfort KY 40601 



Stream Construction Permit 
Northern KY Water District 

Facility Requirements 

Permit Number: 2485 

Activity ID No.:APE20230017 

Page I of3 

STRC0000000018 (Al: 2485 - water line) Installation of2786 LF water line along Blangey Road and stream crossing of one perennial stream and two 
intermittent streams in the floodplain of Ohio River and Three Mile Creek, with general coordinates of 39.0536989, -84.4347133, near Highland 
Heights in Campbell County.: 

Submittal/Action Requirements: 

Condition 
No. 

S-1 

Condition 

The Pennittee or project engineer shall submit final construction report within 90 days after completion of construction. The Pennittee or project engineer shall certify in 
writing that the project was completed in accordance with the approved plans and specifications. A Final Construction Report Form is enclosed. [401 KAR 4:060 
Section 3(6)] 

Narrative Requirements: 

Condition 
No. 

T-1 

T-2 

T-3 

T-4 

T-5 

T-6 

Condition 

The Pem1ittee, Northern KY Water District, is responsible for compliance with the following pennit conditions and all Federal, State and Local regulations applicable to 
this project. [KRS 151.250] 

The issuance of this permit by the cabinet does not convey any property rights of any kind or any exclusive privilege. [KRS 151 .250 & 40 I KAR 4 :060] 

This permit is issued from the standpoint of stream obstruction only and does not constitute certification of any other aspect of the proposed construction. The Permittee 
is liable for any damage resulting from the construction, operation, or maintenance of this project. This permit was issued under the provisions of KRS Chapter 15 1.250 
and regulations promulgated pursuant thereto. Issuance of this permit does not relieve the Permittee from the responsibility of obtaining any other pem1its or licenses 
required by this Cabinet and other state, federal and local agencies. [KRS 151.250] 

A copy of this pennit shall be available at the construction site. [KRS 151.250]. [KRS 151.250] 

The Petmittee shall obtain a pennit from the U.S. Army Corps of Engineers pursuant to Section 10 of the River and Harbor Act of 1899 and Section 404 of the C lean 
Water Act, as may be required. [Clean Water Act Section 404 and River & Harbor Act of 1899]. (Clean Water Act Section 404 and River & Harbor Act of 1899] 

Any work performed by or for the Pennittee that does not fu lly conform to the submitted application or drawings and the limitations set forth in this permit, is subject to 
partial or total removal and enforcement actions pursuant to KRS 151.280 as directed by the Kentucky Department for Environmental Protection. [KRS 151.280] 



Stream Construction Permit 
Northern KY Water District 

Facility Requirements 

Permit Number: 2485 

Activity ID No.:APE20230017 

Page 2 of3 

STRC0000000018 (AI: 2485 - water line) Installation of 2786 LF water line along Blangey Road and stream crossing of one perennial stream and two 
intermittent streams in the floodplain of Ohio River and Three Mile Creek, with general coordinates of 39.0536989, -84.434 7133, near Highland 
Heights in Campbell County.: 

Narrative Requirements: 

Condition 
No. Condition 

T-7 Any design changes or amendments to the approved plans shall be submitted to the Division of Water and approved in writing prior to implementation. [KRS 151.250] 

T-8 Since your community participates in the National Flood Insurance Program, a local floodplain permit shall be obtained prior to beginning of construction. Upon 
completion of construction the Permittee shall contact the local pennitting agency for final approval of the construction for compliance with the requi_rements of the 
local floodplain ordinance. (401 KAR 4:060 Section 9(c)] 

T-9 Areas disturbed by the boring equipment in the regulatory floodpla in, on both banks shall be restored to its approximate original ground surface level. (40 I KAR 4:060] 

T-10 To prevent collapse of the stream bed, sufficient cover shall be maintained between the channel bottom and the bore hole tunnel. [401 KAR 4:060] 

T-11 Erosion prevention measures, sediment control measures, and other site management practices shall be designed, installed, and maintained in an effective operating 
condition to prevent migration of sediment off site. (KRS 224.70-11 OJ 

T-1 2 To avoid secondary adverse impacts, all materials used shall be stable and inert, free from pollutants and floatab le objects, and shall meet all appropriate engineering 
standards. (Inert here means materials that are not chemically reactive and that will not rot or decompose, such as soil, rock, broken concrete or similar materials.). (40 I 
KAR 4:060 Section 7] 

T-13 All debris and excess material shall be removed for disposal outside of the base floodplain. (40 I KAR 4:060] 

T-14 Upon completion of construction all disturbed areas shall be seeded and mulched or otherwise stabilized to prevent erosion. [40 I KAR 4:060) 

T-15 The entry of mobile equipment into the stream channel shall be limited as much as reasonably possible to minimize degradation of the waters of the Commonwealth. 
(401 KAR4:060] 

T-16 Construction other than as authorized by this permit shall require written approval from the Division of Water. (40 l KAR 4:060] 

T-17 The existing stream flow shall be maintained at all times during construction using standard flow diversion or pump around methods. Cofferdams or other structures 
placed in the stream shall be removed immediately if adverse flooding conditions result or if a flooding event is imminent. (40 I KAR 4:060 Section 4] 



Stream Construction Permit 
Northern KY Water District 

Facility Requirements 

Permit Number: 2485 

Activity ID No.:APE20230017 

Page 3 of3 

STRC0000000018 (AI: 2485 - water line) Installation of2786 LF water line along Blangey Road and stream crossing of one perennial stream and two 
intermittent streams in the floodplain of Ohio River and Three Mile Creek, with general coordinates of 39.0536989, -84.4347133, near Highland 
Heights in Campbell County.: 

Narrative Requirements: 

Condition 
No. 

T-18 

T-19 

Condition 

The Sub-fluvial crossing shall meet the following criteria whichever is applicable: (I) During the construction of the crossing, no material may be placed in the stream 
or in the flood plain of the stream to form construction pads, coffer dams, access roads, etc., unless prior approval has been obtained from the cabinet. (2) The trench 
shall be backfilled as closely as possible to the original contour. All excess material from construction of the trench shall be disposed of outside of the flood plain unless 
the Permittee has received prior approval from the cabinet to fill within the flood plain. (3) For subfluvial crossings of erodible channels, there shall be at least thirty 
(30) inches clear to the top of the pipe or conduit at all points. ( 4) For subfluvial crossings of nonerodible channels, there shall be at least six (6) inches of clear cover 
above the top of the pipe or conduit at all points, and the pipe or conduit shall be encased on all sides by at least six (6) inches of concrete. (5) The weight of a pipe and 
its contents during normal operating conditions at all points shall exceed that of an equal volume of water, or the Pennittee shall provide the division with sufficient 
information to show that the pipe and joints have sufficient strength. (401 KAR 4:050 Section 2] 

The Permittee shall obtain a Water Quality Certification or a detennination that none is required through the Division of Water, Water Quality Section prior to 
commencement of construction. Contact the Water Quality Certification Supervisor at 401 WQC@ky.gov or (502) 564-3410. [KRS 224. 16-050 & Clean Water Act 
Section 40 I] 



Kevin Hanson 

From: 
Sent: 
To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Jeannine Kreinbrink <kreinbrinkjmo@gmail.com> 
Tuesday, October 17, 2023 8:53 AM 

Kevin Hanson 

Lee Otte; Hillary Maigret; Doug VonStrohe 

Re: FW: *EXTERNAL* 23-001 NKWD SUB DISTRICT HB STATUS 

Follow up 
Flagged 

Hi all, our reports are always submitted first to the reviewing agency who then sends the document on to 
the Kentucky Heritage Council (KHC) if necessary. For example, Lee and Hillary will submit our report 
with the permit application for any project going to the Corps of Engineers. After the Corps review, the 
Corps will submit the report to the KHC for review. 

I found the following information on the Kentucky Heritage Council website regarding the Kentucky 
Clearinghouse: 
The Kentuckv State Cleatinghouse, or eClearinghouse, is a single point of contact created by the Kentucky 
Department for Local Government for multiple agencies that might be required to comment on a federal project. The 
information available to reviewers through the eClearinghouse does not usually reflect the full range of information 
an applicant may have submitted in a funding application, often resulting in additional requests for information. As a 
result, the Kentucky Heritage Council does not currently participate in eClearinghouse. Those who try to submit 
projects for review through this portal will receive an automatic response directing applicants to submit a project via 
hard copy using the KHC cover sheet as described above. 

For projects conducted that do not require federal oversight, reports do not get submitted to the Kentucky Heritage 
Council for review unless a specific state level agency requires it as part of their due diligence, project check lists 
etc. That agency would then either submit the report directly to the KHC themselves or provide direction for the 
applicant to submit to the KHC. 

Sorry for the delay in replying, hope this helps. 
Jeannine 

Jeannine Kreinbrink, MA, RPA 
President and Senior Archaeologist 
K & V Cultural Resources Management, LLC 
11 283 Big Bone Road 
Union, Kentucky 41091 
859 760-5271 
kreinbrinkjmo@gmail.com 



Regulatory Division 
North Branch 
ID No. LRL-2023-00727-sea 

Mr. Steve Broering 

DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, LOUISVILLE DISTRICT 

600 DR. MARTIN LUTHER KING JR PL 
LOUISVILLE, KY 40202 

September 28, 2023 

Northern Kentucky Water District (NKWD) 
2835 Crescent Springs Road 
Erlanger, Kentucky 41018 

Dear Mr. Broering: 

This is in response to your request for authorization to impact two intermittent and one 
perennial unnamed tributaries (UTs) of the Ohio River through the open cut installation of an 8-
inch water line as part of the NKWD SubDistrict HB Water Main Extension Project, Blangey Road Line Project. The proposed project would be located along Blangey Road in Highland 
Heights, Campbell County, Kentucky (Latitude: 39.0536989°N; Longitude: 84.4347133°W to 
Latitude: 39.0477083°N; Longitude: 84.4392212°W). The information supplied by your agent, 
Otte Enterprises, was reviewed to determine whether a Department of the Army (DA) permit 
will be required under the provisions of Section 404 of the Clean Water Act. 

Your projects include a discharge of dredged or fill material into waters of the United 
States associated with the construction, maintenance, repair, and removal of utility lines for 
water and other substances. The project is authorized under the provisions of 33 CFR 330 Nationwide Permit (NWP) No. 58, Utility Line Activities for Water and Other Substances, as 
published in the Federal Register January 13, 2021. Under the provisions of this authorization, 
you must comply with the enclosed Terms and General Conditions for NWP No. 58, and the 
following Special Condition(s): 

The Permittee shall comply with all conditions of the General Water Quality Certification (WQC) and Conditions forNWP No. 58 issued by the Kentucky Division of Water 
(KDOW) on December 18, 2020, which are incorporated herein by reference. 

This verification is valid until the NWP is modified, reissued, or revoked. WP No. 58 
will be modified, reissued, or revoked on March 14, 2026. It is incumbent upon you to remain 
informed of changes to the NWPs. If you commence or are under contract to commence this 
activity before the date that the relevant NWP is modified or revoked, you will have 12 months 
from the date of the modification or revocation of the NWP to complete the activity under the 
present terms and conditions of this NWP. The enclosed Compliance Certification must be submitted to the District Engineer within 30 days of completion of the authorized activity or the 
implementation of any required compensatory mitigation, whichever occurs later. Please note 
that we also perform periodic inspections to ensure compliance with our permit conditions and 
applicable Federal laws. A copy of this letter will be forwarded to your agent and to the KDOW. 



If you have any questions, please contact us by writing to the District Regulatory Office 
at the above address, ATTN: CELRL-RDS, or contact me directly at (502) 315-6711 or 
Sarah.E.Atherton@usace.army.mil. Any correspondence on this matter should refer to our ID 
Number LRL-2023-00727-sea. 

Enclosures 

Sincerely, 

Sarah Atherton 
Project Manager, North Branch 
Regulatory Division 



COO RD INA TING AGENCY 

Ms. Samantha Vogeler 
Kentucky Energy & Environment Cabinet 
Division of Water 
300 Sower Boulevard, 3rd Floor 
Frankfort, Kentucky 40601 
40 l wgc@ky.gov 

Mr. Lee Otte 
Otte Enterprises 
505 Stevenson Road 
Erlanger, Kentucky 41018 
leeotte@gmail.com 

AGENT 



Compliance Certification: 

Permit Number: LRL-2023-00727-sea 

Name of Permittee: Northern Kentucky Water District 

Date of Issuance: September 28, 2023 

Upon completion of the activity authorized by this pellTlit and any mitigation required by this pennit, sign this 
certification and return it to the following address: 

U.S. Anny Corps of Engineers 
CELRL-RDS 
P.O. Box 59 

Louisvi lle, Kentucky 4020 I 

Please note that your pennitted activity is subject to a compliance inspection by an U.S. Anny Corps of 
Engineers representative. If you fail to comply with this permit you are subject to permit suspension, 
modification, or revocation. 

I hereby certify that the work authorized by the above referenced pennit has been completed in accordance 
with the te1ms and conditions of the said penn it, and required mitigation was completed in accordance with the 
permit conditions. 

Signature of Permittee Date 



ENZWEILER ROAD 
PERMITS 



NOTICE OF CO1\1PLETION OF ENCROACHMENT PERMIT WORK 

PERMITTEE 

Name: Northern Kentucky Water District 
Contact Person: 
Address: 2835 Crescent Springs Road 
City: Erlanger 
State: Kentucky 
Zip: 41018 
Telephone: 

PROJECT IDENTIFICATION 

Permit Number: 06-2023-00611 

I wish to notify the Department of Highways that the above mentioned permit work and any necessary 
right-of-way restoration have been completed and are ready for final inspection. 

Permittee 

Please return this form to the address below when work is completed and ready for final inspection. 

Please Return to: Permit Engineer 
Department of Highways, District 6 Office 
421 Buttermilk Pike 
Covington, Kentucky 41017 
(859) 341-2700 
www.transportation.ky.gov/ 

LOCATION($) 
Description County - Route 

Bore and jack 8" ductile iron pipe 
with 16" steel casing pipe under Campbell - KY 9 
KY 9 for water main extension. 

Latitude 

38.984089 

Longitude 

-84.387019 
-"{ 



Andy Beshear 
Governor 

July 26, 2023 

COMMONWEAL TH OF KENTUCKY 
TRANSPORTATION CABINET 

Department of Highways, District 6 Office 
421 Buttermilk Pike 

Covington, Kentucky 41017 
(859) 341-2700 

www.transportation.ky.gov/ 

Northern Kentucky Water District 
2835 Crescent Springs Road 
Erlanger, Kentucky 41018 

Subject: Permit #: 06-2023-00611 
Permit Type: Utilities - Water 
Approval 

Dear Applicant: 

Attached is your permit approval and documentation for the subject permit. 

Jim Gray 
Secretary 

Be advised that all work must be done in conformity with permit and application conditions. If you 
have any questions, please contact the Permits Section at this office. 

Sincerely, 

Linzy Brefeld 
D6 Permits Supervisor 

Attachments 

An Equal Opportunity Employer M/F/0 



Kentucky Transportation Cabinet 
Department of Highways 
Division of Maintenance 

Permits Branch 

ENCROACHMENT PERMIT 

KYTC KEPT #: 06·2023-0061 1 

Permittee: Northern Kentucky Water District 

Permit Type / Subtype: Utilities / Water 

Work Completion Date: 7/5/2024 

INDEMNITIES 

Type Amount Required 

Performance Bond $0.00 

Cash /Check $0.00 

Self-Insured $0.00 

Payment Bond $0.00 

Liability Insurance $0.00 

This permit has been: APPROVED ~ 

Linzy Brefeld 06 Permits Supervisor 
SIGNATURE TITLE 

Tracking Number 

DENIED □ 

7/26/2023 

DATE 

TC 99-1 (B) 
07/2018 

Page 1 of 1 

The TC 99·1(B), including the application TC-991(A) and all related and accompanying documents and 
drawings make up the permit. It is not a permit unless both the TC 99-1 (A) and TC 99-1 (B) are both present. 

LOCATION($) 
Description County - Route Latitude Longitude 
Bore and jack 8" ductile iron pipe 
with 16" steel casing pipe under KY 9 Campbell - KY 9 38.984089 -84.38701 9 for water main extension. 

• Kn0wwhat'1 below. Call before you dig 



KENTUCKY TRANSPORTATION CABINET 
Department of Highways 

PERMITS BRANCH 

TC 99-lA 
Rev. 10/2020 

Page 1 of 4 

APPLICATION FOR ENCROACHMENT PERMIT 

KYTC KEPT#: T06-2023-00611 

SECTION 1: APPLICANT CONTACT INFORMATION 
APPLICANT ADDRESS 
Northern Kentucky Water District 2835 Crescent Springs Pike 
EMAIL CITY 

Erlanger 
CONTACT NAME 1 EMAIL 

Kyle Ryan, PE KRyan@nkywater.org 

CONTACT NAME 2 (if applicable) EMAIL 

Matt Bogen, PE mbogen@cardinalengineering.net 

SECTION 2: PROPOSED WORK LOCATION 
ADDRESS CITY 
AA Highway@ Enzweiler Rd. Alexandria 
COUNTY ROUTE# 
Campbell KY 9 
ADDITIONAL LOCATION INFORMATION: 

I
MILE POINT 
11.62 

FOR KVTC USE ONLY 

STATE 
KY 

PHONE # 

CELL# 

PHONE # 

CELL # 

STATE 
Kentucky 

ZIP 

41018 

859-426-2713 

859-392-3673 

ZIP 

41001 
LONGITUDE (X} 
-84.387060 

LATITUDE (Y) 
38.984022 

PERMIT TYPE: D Air Right D Entrance ~ Utilities D Vegetation Removal D Other: --- --- --
ACCESS: n Full n Partial fJ1 by Permit !LOCATION: 0 Left D Right [;zJ Crossing 

SECTION 3: GENERAL DESCRIPTION OF WORK 
Bore and jack 8" ductile iron pipe wit h 16" steel casing pipe under KY 9 for water main extension. 

THE UNDERSIGNED APPLICANT(s), being duly authorized representative(s) or owner(s), DO AGREE TO ALL ORIGINAL G, 
UNEDITED TERMS AND CONDITIONS ON THE TC 99-lA, pages 1-4. ~ n ~ ~ 

~ r,,;; 0 
6-14-2023 ,,.,o ~ -<_'Y .. , 

DATf;i,, °' ~ ,<. .. <j~ ~ 
This is not a permit unless and until the applicant(s) receives an approved TC 99-18 from 1 nc~ kis ~Jp~o.af6t 
shall become void if not approved by the cancellation date. The cancellation date shall be a n$'1~um<af eJ year 

:s~ fJ 14 • 

SIGNATU~ 

from the date the applicant submits their application. • #n., 



~ 
KENTUCKY TRANSPORTATION CABINET 

Department of Highways 
PERMITS BRANCH 

APPLICATION FOR ENCROACHMENT PERMIT 

TERMS AND CONDITIONS 

TC 99-lA 
Rev. 10/2020 

Page 2 of 4 

1. The permit, including this application and all related and accompanying documents and drawings making up the permit, 
remains in effect and is binding upon the Applicant/Permittee, its successors and assigns, as long as the encroachment(s) 
exists and also until the permittee is finally relieved by the Department of Highways from all its obligations. 

2. Applicant shall meet all requirements of the Clean Water Act if the project will disturb one acre or more, the applicant shall 
obtain a KPDES KYRl0 Permit from the Kentucky Division of Water. All disturbed areas shall meet the requirements of the 
Department of Highway's Standard Specificat ions, Sections 212 and 213, as amended. 

3. INDEMNITY: 

A. PERFORMANCE BOND: The permittee shall provide to the Department a performance bond according to the 
Permits Manual, Section PE-203 as a guarantee of conformance with the Department's Encroachment Permit 
requirements. 

B. PAYMENT BOND: At the discretion of the department, a payment bond shall be required of the permittee to 
ensure payment of liquidated damages assessed to the permittee. 

C. LIABILITY INSURANCE: Liability insurance shall be required of the permittee (in an amount approved by the 
department) to cover all liabilities associated with the encroachment. 

D. It shall be the responsibility of the permittee, its successors and assigns, to maintain all indemnities in full force 
and effect until the permittee is authorized to release the indemnity by the Department. 

4. A copy of this application and all related documents making up the approved permit shall be given to the applicant and shall 
be made readily available for review at the work site at all times. 

s. Perpetual maintenance of the encroachment is the responsibility of the permittee, its successors and assigns, with the 
approval of the Department as required, unless otherwise stated. 

6. Permittee, its successors and assigns, shall comply with and agree to be bound by the requirements and terms of (a) this 
application and all related documents making up the approved permit, (b) by the Department's Permits Manual, and (c) by 
the Manual on Uniform Traffic Control Devices, both manuals as revised to and in effect on the date of issuance of the 
permit, all of which documents are made a part thereof by this reference. Compliance by the permittee, its successors and 
assigns, with subsequent revisions to applicable provisions of eit her manual or other policy of the Department may be made 
a condition of allowing the encroachment to persist under the permit. 

7. Permittee agrees that this and any encroachment may be ordered removed by the Department at any time, and for any reason, upon thirty days written notice to the last known address of the applicant or to the address at the location of the 
encroachment. The permittee agrees that the cost of removing and of restoring the associated right-of-way is the 
responsibility of the permittee, its successors and assigns. 

8. Permittee, its successors and assigns, agree that if the Department determines that motor vehicular safety deficiencies 
develop as a result of the installation or use of the encroachment, the permittee, its successors and assigns, shall provide 
and bear the expenses to adjust, relocate, or reconstruct the facilities, add signs, auxiliary lanes, or other corrective -<.. 
measures reasonably deemed necessary by the Department within a reasonable time after receipt of a written notice of f 
such deficiency. The period within which such adjustments, relocations, additions, modifications, or other corrective ~ 
measures must be completed will be specified in the notice. t ,-. 

9. Where traffic signals are required as a condition of granting the requested permit or are thereafter ~(aired o wrrect 
motor vehicular safety deficiencies, as determined by the Department, the costs for signal equip.Jti ~~t and> nstal(a'fion(s) 
shall be borne by the permittee, its successors and assigns and the Department in its reaso11.91Jft'ais~etioll;__a~ eft~ in 
accordance with the Department's current policy set forth in the Traffic Operations Man~'and ~ rmits'M ng,il. Any 
modifications to the permittee's entrance necessary to accommodate signalization (includi g n~ ess~ , ¥a$;~nt(s) on 
private property) shall be the responsibility of the permittee, its successors and assigns, at no.~1ns.e o tJi~.Oepartment. 

.,( ~< #~:;J • 
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APPLICATION FOR ENCROACHMENT PERMIT 

10. The requested encroachment shall not infringe on the frontage rights of an abutting owner without their written consent 

as hereinafter described. Each abutting owner shall express their consent, which shall be binding on their successors and 

assigns, by the submission of a notarized statement as follows, " I (we), 

_ _____________ _ _____ _, hereby consent to the granting of the permit requested by the 

applicant along Route - - --------~ which permit does affect frontage rights along my (our) adjacent 

real property." By signature(s) - - --- --------- ---- - ------- -~ subscribed 
and sworn by _ _______ ___ ______ ~ on this date ___ ___________ _ 

11. The permit, if approved, is subject to the agreement that it shall not interfere with any similar rights or permit(s) previously 
granted to any other party, except as otherwise provided by law. 

12. Permittee shall include documentation which describes the facilities to be constructed. Permittee, its successors and 
assigns, agree as a condition of the granting of the permit to construct and maintain any and all permitted facilities or 
other encroachments in strict accordance with the submitted and approved permit documentation and the policies and 
procedures of the Department. Permittee, its successors and assigns, shall not use facilities authorized herein in any 
manner contrary to that prescribed by the approved permit. Only normal usage as contemplated by the parties and by 
this application and routine maintenance are authorized by the permit. 

13. Permittee, its successors and assigns, at all times from the date permitted work is commenced until such time as all 
permitted facilities or other encroachments are removed from the right-of-way and the right-of-way restored, shall 
defend, protect, indemnify and save harmless the Department from any and all liability claims and demands arising out 
of the work, encroachment, maintenance, or other undertaking by the permittee, its successors and assigns, related or 
undertaken pursuant to the granted permit, due to any claimed act or omission by the permittee, its servants, agents, 
employees, or contractors. This provision shall not inure to the benefit of any third party nor operate to enlarge any 
liability of the Department beyond that existing at common law or otherwise if this right to indemnity did not exist. 

14. Upon a violation of any provision of the permit, or otherwise in its reasonable discretion, the Department may require 
additional action by the permittee, its successors and assigns, up to and including the removal of the encroachment and 
restoration of the right-of-way. In the event additional actions required by the Department under the permit are not 
undertaken as ordered and within a reasonable time, the Department may in its discretion cause those or other additional 
corrective actions to be undertaken and the Department shall recover the reasonable costs of those corrective actions 
from the permittee, its successors and assigns. 

15. Permittee, its successors and assigns, shall use the encroachment premises in compliance with all requirements of federal 
law and regulation, including those imposed pursuant to Title VI of the Civil Right Act of 1964 (42 U.S.C. § 2000d et seq.) 
and the related regulations of the U.S. Department of Transportation in Title 49 C. F.R. Part 21, all as amended. 

16. Permittee, its successors and assigns, agree that if the Department determines it is necessary for the facil ities or other 
encroachment authorized by the permit to be removed, relocated or reconstructed in connection with the reconstruction, //..-<.. 
relocation or improvement of a highway, the Department may revoke permission for the encroachment to remain under -~ ~~ 
the permit and may order its removal, relocation or reconstruction by the permittee, its successors and jS~igns, at the ""fJ''l; 
expense of the permittee, except where the Department is required by law to pay any or all of those co~i1 V n V 

....t7nl <-
0 ,..o -<yo 

.n.::: ., ,<,. ' (<"' nb~ ,<,.~ b' 
._S 0., {<0:r~ 
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17. Permittee agrees that the authorized permit is personal to the permittee and shall remain in effect until such time as (a) 
the permittee's rights to the adjoining real property to have benefitted from the requested encroachment have been 
relinquished, (b) until all permit obligations have been assumed by appropriate successors and assigns, and (c) unless and 
until a written release from permit obligations has been granted by the Department. The permit and its requirements 
shall also bind the real property to have benefitted from the requested encroachment to the extent permitted by law. 
The permit and the related encroachment become the responsibility of the successors and assigns of the permittee and 
the successors and assigns of each property owner benefitting from the encroachment, or the encroachment may not 
otherwise permissibly continue to be maintained on the right-of-way. (Does not apply to utility encroachments serving 
the general public.) 

18. If work authorized by the permit is within a highway construction project in the construction phase, it shall be the 
responsibility of the permittee to make personal contact with the Department's Engineer on the project in order to 
coordinate all permitted work with the Department's prime contractor on the project. 

19. This permit is not intended to, nor shall it, affect, alter or alleviate any requirement imposed upon the permittee, its 
successors and assigns, by any other agency. 

20. Permittee, its successors and assigns, agree to contain and maintain all dirt, mud, and other debris emanating from the 
encroachment away from the surrounding right-of-way and the travel way of the highway hereafter and at all times that 
its obligations under the permit remain in effect. 

21. Before You Dig: The contractor is instructed to call 1-800-752-6007 to reach KY 811, the One-Call system for information 
on the location of existing underground utilities. The call is to be placed a minimum of two (2) and no more than ten (10) 
business days prior to excavation. The contractor should be aware that the owners of underground facilities are not 
required to be members of the KY 811 One-Call Before U-Dig (BUD) service. The contractor must coordinate excavation 
with the utility owners, including those whom do not subscribe to KY 811. It may be necessary for the contractor to 
contact the County Clerk to determine what utility companies have facilities in the area. 

22. The undersigned Utility acknowledges ownership and control of the facilit ies proposed to be installed, modified, or 
extended by the Applicant/Permittee and agrees to be bound by the requirements and terms of this application and all 
related documents making up the approved permit, by the Department's Permits Guidance Manual, and by all applicable 
regulations and statutes in effect on the date of issuance of the permit. This information and application is certified correct 
to the best knowledge and belief of the undersigned Utility. 

Northern Kentucky Water District 
UTILITY 

Steve Broering 
NAME (Utility Representative) 

S~8~ • 
SIGNATURE (Utili~sentative) 

Engineering Technician 
TITLE (Utility Representative) 

6-14-2023 
DATE 

llnowwtiars below. Gall balofeyou dig. 
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KYTC Division of Maintenance 
Permits Branch 

District 6 

ENCROACHMENT PERMIT GENERAL NOTES & SPECIFICATIONS 

YOU MUST NOTIFY KYTC BEFORE BEGINNING ANY WORK IN THE 
RIGHT-OF-WAY. Failure to alert KYTC of working within the right of 

way may result in permit revocation. 

Two ways to notify KYTC of your construction 
start date: 

By Email: KYTCD6PERMITS@KY.GOV 

*must include permit number and county in 
subject line 

By Phone: 859-341-2700 

*must know permit number and county when 
calling 

-<-0-
YOU MUST ALSO NOTIFY KYTC UPON COMPLETION OF WORK <?)~<-

WITHIN RIGHT-OF-WAY. Failure to alert KYTC of complet!.f;>m,wefrk 
may result in withholding release of any associated:ba,fi/~0

, 

(<~~b' "-.-r, b' 
~ ~ <l "' o'<- rO ~ 0 ~ ,..#J 
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r--4i General Provisions 
ltJ All signs and control of traffic shall be in accordance with the Ma~ual on Uniform Traffic <?ontrol Devi?es (MUTCD) 

for Streets and Highways, latest edition, Part VI, and safety requirements shall comply with the Permits Manual. 
Federal law requires that traffic control shall be implemented in accordance with MUTCD standards and KYTC's 
Standard Specifications for Road and Bridge Construction (KYTC SSRBC) under the supervision of a certified 
Work Zone Traffic Control Supervisor. 

[{] 

[Z] 

[{] 

All work necessary in shoulder or ditch line areas of a state highway shall be scheduled to be promptly completed 
so that hazards adjacent to the traveled way are kept to an absolute minimum. 

No more than one (1) traveled-lane shall be blocked or obstructed during normal working hours. All signs and 
flaggers during lane closure shall conform to the MUTCD. The traveled-way and shoulders shall be kept clear of 
mud and other construction debris at all times during construction of the permitted facility. No non-construction 
equipment or vehicles or office trailers shall be allowed on the right of way during working hours. The right of way 
shall be left free and clear of equipment, material, and vehicles during non-working hours. 

When necessary to block one (1 ) traveled-lane of a state highway, the normal working hours shall be as directed 
by the Department. No lanes shall be blocked or obstructed during adverse weather conditions (rain, snow, fog, 
etc.) without specific permission from the Department. 

I✓ I Working hours shall be between 9:00 AM and 3:00 PM . Further date and time restrictions are as follows: 

B. Explosives 
I✓ I No explosive devices or explosive material shall be used within state right of way without proper license and 

approval of the Kentucky Department of Mines and Minerals, Explosive Division. 

C.OSHA 

[Z] Kentucky Occupational Safety and Health Standards for the construction industry, which has the effect of law, 
states in part: (Page 52, 1926.651, Specific Excavation Requirements) "Prior to opening an excavation, effort shall 
be made to determine whether underground installations, (sewer, telephone, water, fuel, electric lines, etc.) will be 
encountered, and if so, where such underground installations are located. When the excavation approaches the 
estimated location of such an installation, the exact location shall be determined, and when it is uncovered, proper 
supports shall be provided for the existing installation. Utility companies shall be contacted and advised of 
proposed work prior to the start of actual excavation." 

D. Archaeological 
I✓ I Whenever materials of an archaeological nature are discovered during the course of construction work or 

maintenance operations, contact shall be made immediately with the Division of Environmental Analysis, which 
maintains an archaeologist on staff, or with the Office of the State Archaeologist located at the University of 
Kentucky. Following this consultation, further action shall be decided on a case-by-case basis by the State 
Highway Engineer or the Transportation Planning Engineer or their designated representative. -<.. 

~ 
E. Environmental ~~ 

I✓ I If the ac~ivity to which this permit related disturbs one acre of more of land, you must obtain KPDES~ R 1 o pe [l':1i . 
Information can be found at http://water.ky.gov/permittinq/Paqes/GeneralPermits.aspx ...,i' ~ n,:J <-

0 rf.J ,S,o 
F. Additional Notes ~ ., -<.. ,, 

I✓ I The following additional notes apply to this permit: /)/.( o}' ,,...~" :ob 
Bore pits must be made safe for an errant vehicle during non working hours. ~" ~v; (,:;~- nJ..,.. 

,c,v ~ r", 
~ ~~\:.,,..,., 

.~ (j~ 
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[Z] 

□ 
□ 
□ 
□ 
[Z] 

□ 

[Z] 

□ 

□ 
□ 
□ 

□ 

The permittee shall be responsible for any damage to existing utilities. Any utility modifications or relocations 
within state right of way necessary, as determined by the Department or by the owner of the utility, shall be at the 
expense of the permittee and subject to the approval of the Department. Operators of underground utilities in 
right of way shall be members of Kentucky 811 . 

All existing manholes and valve boxes shall be adjusted to be flush with finished grade. 

All pavement cuts shall be restored per Kentucky Transportation Cabinet standards and specifications. 

Any excavation within 3' of edge of pavement will require flowable fill as backfill. 

The clear zone requirement shall be met to the extent possible in accordance with the Roadside Design Guide. 

Encasement pipe shall conform to current standards for highway crossings in accordance with the Permits 
Manual. Pipe encasing shall not be required if the pipe crossing is 2" or less. 

Aerial crossing of utility lines shall have a minimum clearance from the high point of the roadway to the low point 
of the line of 24' on fully controlled access highways and 18' on non-fully controlled access highways 

Minimum depth for underground Gas and Electric lines is 60" under roadways, ramps, and ditch lines and 42" in 
all other areas within state right of way. The minimum depth for all other utilities is 42" in all areas. 

When steel plates are installed over an open excavation in the roadway, they must be anchored to the pavement 
and have asphalt applied to all exposed edges and an MUTCD approved sign noting "Road Plates Ahead." 
KYTC must be notified of the location, date, time, and permit number associated to BOTH the installation and 
removal of the plate. Failure to do so may result in permit revocation. 

Utility poles moved for replacement must be removed in their entirety and the hole left behind must be backfilled. 

No poles or anchors shall be installed in a roadside ditch. 

Utility notes specific to fully-controlled access highways ONLY: 
All work necessary within the right-of-way shall be performed behind a temporary fence erected prior to the start 
of work. The temporary woven wire fence shall be removed immediately upon completion of work on the 
right-of-way, and the control of access immediately restored to original condition, in accordance with applicable 
KYTC SSRBC. All vents, valves, manholes, etc., shall be located outside of the right-of-way. Encasement pipe 
shall extend from right-of-way line to right-of-way line and shall be one continuous run of pipe. The encasement 
pipe shall be welded at all joints. The boring pit and tail ditch shall extend past the existing toe of slope or bottom 
of ditch line and shall be a minimum of 42 inches deep. Work in interstate right-of-way requires approval from 
FHWA (Federal Highway Administration). 

Additional notes: 
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I✓ l Negative impacts to existing drainage will be the applicant's responsibility to repair in accordance with KYTC 
SSRBC. 

□ 

□ 

□ 

All pipe shall be laid in a straight alignment, to proper grades, and with all materials and methods of installation 
including bedding and joint seating. Pipe shall not be covered until inspected by the Department and express 
permission obtained to make backfill. It is the applicant's responsibility to request inspection. 

All gutter lines at the base of new curbs shall be on continuous grades, and pockets of water along with curbs or 
in entrance areas or other paved areas within the right-of-way shall not be acceptable. 

All drainage structures and appurtenances (manholes, catch basins, curbing, inlet basins, etc.) shall conform to 
the Department specifications and shall be constructed in accordance with the KYTC's Standard Drawings . 

□ Additional notes: .-------------- ----, 

I1v. PAVING 

□ No bituminous pavement shall be installed within the right of way between November 15 and April 1, nor when 
the temperature is below 40 degrees Fahrenheit, without the express consent of the Department. No bituminous 
pavement shall be installed when the underlying course is wet. 

D Paving within the right of way shall be as follows: 

□ 

□ 

• Base (Type): Match Existing , (Thickness) Match Existing 

• Surface Base (Type) Match Existing , (Thickness) Match Existing 

• Finished Surface (Type) Match Existing , (Thickness) Match Existing 

All materials and methods of construction, including base and subgrade preparation, shall be in accordance with 
KYTC's Standard Specifications. At least 24 hours notice to the Department is required prior to beginning paving 

operations. 859 341 2700 K K I Phone: - - Name: enny oo 

Utility companies performing road cuts must restore the pavement to pre-existing condition. Pictures/videos are 
recommended to ensure proper placement of signs and lane markers that are temporarily removed for paving 
operations. In some cases, a pre-work inventory may be requested from the Department. 

D Existing pavement and shoulder material shall be removed to accommodate the above paving specifications. 

D The finished surface of all new pavement within the right of way shall be true to the required slope and grade, 
uniform in density and texture, free of irregularities, and equivalent in riding qualities to the adjacent highway ¢ 
pavement or as determined by KYTC. ~,e;:-; 

~ D To ensure proper surface drainage, the new pavement shall be flush with the edge of existing high~ y n ~~ 
pavement and shall slope away from the existing edge of the pavement as specified in drawings.'/ f)l :"-' 

. . 0 "c:, ,s,o D Ex1stmg ed~e of paveme~t shall be saw-cut to provide_ a_ straight and uniform joint for new~ vernpnt 9 r;i°tJ ad\.' 
e~ge key will be installed _m th? overlap. An ~pproved Jomt seal?r, in accordance with 1.:$.~"t\tuc~ Bee~Rme.5\'af 
Highways Standard Spec1ficat1ons (latest edition), shall be applied between new and.e,stinruoav:efneQ.ts) 

"' :.:>v ' q, ".> D Additional notes: <),., A.~<::-
0
~1 

I 
" \.-<, 0 (j 

(;.~ 
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□ 

□ 

□ 

□ 

□ 

Encroachment permits issued by KYTC in no way supersede local planning/zoning requirements or subdivision 

regulations. KYTC has no authority with zoning changes. 

Commercial entrances must be paved to the right-of-way line. Any deviations must be approved by KYTC before 

installation. 

KTYC can dictate drainage improvement installation during construction or after entrance is at final grade. The 
permit release does not release the permit applicant from drainage maintenance. 

Signs (ground-mounted and span-mounted), stop bars, crosswalk, and proper lane markings must be in-place 
before entrance is open for traffic. Lane width modifications must be approved by the Department. 

Guardrail installation must be pre-approved by the Department and installed by a KYTC pre-qualified contractor. 
Any guardrail that is removed during construction must be returned to the local KTYC maintenance facility. 

OIL._A_d_d-it-io_n_a_l n-o-t-es_: ______ ______________________ _ ____ _. 

I VI. TRAFFIC 
I ✓ I Any contractor performing work within the vicinity of KYTC roadway lighting or traffic signals, must request 

locates from the KYTC District 6 Traffic section at least one week before of starting work in the right-of-way. 

[Z] 

[Z] 

□ 

□ 

□ 

Applicant must maintain all KYTC Roadway signage that is impacted by the permitted work. In the event that 
any signs have to be moved, it is the applicant's responsibility to mark the sign's location before removal and to 
install the original or new sign per KYTC standards for sign installation. 

Any thermoplastic or striping damaged during the encroachment must be restored in a timely manner per 
KYTC standards. Stopbars, arrows, and crosswalks must be thermoplastic material, paint is not acceptable. 
This work must be performed by a KYTC pre-qualified contractor. 

Excavating near a signal, lighting pole, or anchoring facility must be done so that it does not impact the 
structural integrity of the pole. Any work that requires a temporary support or anchoring must receive prior 
approval. 

If the scope of the permit involves a signal build or rebuild, it is the applicant's responsibility to apply for power 
service (and pay monthly electrical bill) as well as request electrical inspection from the KYTC District 6 Traffic 
section. If the signal modifications require timing or phasing changes this must be requested at least two weeks 
in advance of the signal's turn-on date. KYTC will not take ownership of permitted signals until the electrical -<.. 
inspection is formally accepted and approved. ¼' 

~~ 
Wo~k which impacts traffic loops requires 48-hour notice to the KYTC District 6 Traffic section at l}.59-341-270,0~Q; 
Accidental damage of a traffic loop must be reported immediately to KYTC District 6's emergena~, i~e, at V 
859-620-2738. Any dis~urbed traffic loo~s must be r~placed in a timely m_anner. Traffic loops et!i_fo~qllrap9n 
for more than five working days will subject the applicant to the cancellation of the permit. L@ p r9P,a1r ~~~ be 
performed by a KYTC pre-qualified contractor. (<~ ,..b' ,(-., ~ '-

□ ,,,, ., 0~ -!J Additional Notes: ~ --? « ~.., 
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D All sidewalk modifications, retrofitting, or installations must meet current ADA guidelines 

A. New Sidewalks 
□ New sidewalk specifications, dimensions, and designs shall be in accordance with KYTC's latest editi~n of the 

Standard Specifications, or with the plans provided on the permit if approved by a KYTC D6 Construction or 
Permits Engineer. 

D All materials and methods of construction, including curing, shall be in accordance with KYTC's latest edition of 
the Standard Specifications. 

B. Existing Sidewalks 
□ Use of the sidewalk shall not be blocked or obstructed and a usable walkway shall be maintained across the 

construction area at all times per MUTCD . Sidewalk closures must be approved by the Department before 
implementation. 

D The location of ADA ramps (truncated domes/tactile warnings/etc.) will need to be field verified by KYTC before 
installation. 

D Any section of sidewalk that becomes damaged shall be entirely replaced to match existing sections. 

D Additional notes: 

I VIII. RIGHT OF WAY RESTORATION 

I✓ I All disturbed portions of the right of way shall be restored to grass as per Kentucky Department of Highways 
Standard Specifications for Road and Bridge Construction (latest edition). A satisfactory turf, as determined by 
the Department, shall be established by the permittee prior to release of indemnity. Sodding or seeding shall be 
as follows: 

l✓ I Slopes 3:1 or Less: 90% Kentucky 31 Tall Fescue and 10% White Dutch Clover at 100 lbs/acre 

l✓ I Slopes Greater than 3:1: 90% Kentucky 31 Tall Fescue and 10% Partridge Pea at 100 lbs/acre 

I✓ I Urban or Residential Areas: 95% Turf Type Fall Fescue Blend and 5% White Dutch Clover at 275 lbs/acre 

I✓ I Two tons of clean straw mulch per acre of seeding. 

I✓ I Prior to seeding, the ground shall be prepared in accordance with Kentucky Department of Highways Standard 
Specifications for Road and Bridge Construction (latest edition). 

D Substitutes for sod such as artificial turf, rocked mulch, or paved areas may be acceptable if they are 
aesthetically pleasing and receive prior approval from KYTC. ~ 

~ "' D All ditch-flow lines and all ditch-side slopes shall be sodded. ~Ay 

I✓ I Existing concrete right of way markers shall not be disturbed. If damaged in any way, they shall ~'2ti.ily ~ ~""9' 
replaced by the ~ermittee with new conc~ete markers to match the original markers, in accorgaF"9,~ K1tr5fucky 
Department of Highways Standard Drawings. Markers that are entirely removed shall be re~l~fablisf.fed i"1 fh, , 
proper locations by the permittee and to the satisfaction of the Department. ~' n -0 \ -<.. ""9' b 

~ ~ o~c§J D Additional notes: 

I 

-;,; -:,..I...>; ,,~ ,,.~ 
<>: 6Y O :) 
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D The replacement fence shall be a height of at least 48 inches and shall be of sufficient density to protect against 
encroachment. 

D The replacement fence shall be a minimum of 1 foot and a maximum of 2 feet outside the right-of-way line 

D The fence materials and design shall meet accepted industry standards and be treated as paintable. Durable 
finish materials such as vinyl are acceptable. 

□ The permittee shall be required to construct and maintain the replacement fencing to an acc~ptable level of func­
tionality and state of repair. All work on the fencing shall be performed by access from the private property. Ac­
cess from the roadway is not allowed. 

D The existing fence shall be removed by permittee and stored at the Department's maintenance storage yard for 
future reuse by the Department, or the Department shall be reimbursed the cost of fencing removed. 

D Right of way monuments shall be installed regardless of if replacement fence is installed or not. 

D The control of access shall not be diminished as a result of replacement of the fence. 

D Additional notes: 

I X. MISCELLANEOUS NOTES 

-<-0-
~~ 

NOTICE TO PERMITTEE ~~ ~""?'~ 

- '~ ,f.> ~ 
- ~~ 0 THE PERMITTEE AGREES THAT ALL WORK WITHIN THE EXISTING Rl~H O \/Ip,. T --$H~,!-L 

BE DONE IN ACCORDANCE WITH THE CURRENT KYTC STANDARD SP FJ~TIQ'N_A~ND 
THE PLANS AS APPROVED AND PERMITTED BY AN ENCROACHM J?ERMIT ~ NY 

CHANGES OR VARIANCES MADE AT THE TIME OF CONSTRUCTIO~if~~t~ITTEN 
APPROVAL FROM THE DEPARTMENT OF HIGHWAYS SHALL BE R Q4'tEjp3Y THE 
PERMITTEE AT NO EXPENSE TO THE DEPARTMENT OF HIGHWAYS tNB._,$~ALL BE 

REDONE BY THE PERMITTEE TO CONFORM WITH THE APPR~VED~LANS. 
Y>c 

.;;:.-<-

~ 'C 



KENTUCKY TRANSPORTATION CABINET 
Department of Highways 

DIVISION OF MAINTENANCE - PERMITS BRANCH 

TYPICAL HIGHWAY BORE DETAIL 
- FOR NON-FULLY CONTROLLED HIGHWAYS-

KYTCKEPT#: 

SECTION 1: HIGHWAY INFORMATION 
COUNTY: ROUTE: 

Campbell KY9 

SECTION 2: UTILITY INFORMATION 
UTILITY TYPE: 

Water 

SECTION 3: ENCASEMENT INFORMATION 

ENCASEMENT TYPE: 
Steel 

SECTION 4: BORE INFORMATION 
BORE TYPE: 

Bore & jack 

PIPE TYPE: 

MILE POINT: 
11.62 

Ductile Iron Pipe 

LENGTH (L): 
135.5 LF 

SECTION 5: DETAIL FOR NON-FULLY CONTROLLED HIGHWAYS 

R/W 

I 
I 
I 
I 
I 

W/4.r'~rn 
IS..Glflitnl l'fll'tccl] 

Highway 

'l 
I 

SECTION 6: GENERAL NOTES 

• Push Pit and Receiving Pit shall be backfilled and thoroughly compacted. 

• 
• 

All ditch l ines are to remain open at all times and restored to original condition . 

Shape, Seed and Straw all disturbed areas immediately after completing the work . 

TC 99-209 
Rev.12/2021 

Page 1 of 1 

PAVEMENT WIDTH: 
93' 

DIAMETER: 
8" 

DIAMETER: 
16" 

DIAMETER: 
16" 

.I\ 
~ 

~<::-
• Provide traffic control as required to ensure the safety of the traveling public in accordance with the current ~ (,~<I) 

edition of the Manual on Uniform Traffic Control Devices. ~ n.) 

• The minimum depth for underground electrical lines and natural gas and petroleum fraction lines under.'roadv{aJ} 0-<::, 
ramps, and ditch lines is 60". The minimum depth for underground electrical lines, natural gas an.lf::.B;,tr-oleu~ ;" ..<,.,"':' '\, 

fraction lines, and all other underground utilities is 42" in all other areas, unless NESC requires ~liol'\aJ\3epth.,(_ ~ 1'.'\' 

• See KYTC Permits Manual for all requirements and specifications. </ ~ 'I O~ r:,"" 
..... ' ,<i , 



Kevin Hanson 

From: 
Sent: 
To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Jeannine Kreinbrink < kreinbrinkjmo@gmail.com > 

Tuesday, October 17, 2023 8:53 AM 
Kevin Hanson 
Lee Otte; Hillary Maigret; Doug VonStrohe 
Re: FW: *EXTERNAL* 23-001 NKWD SUB DISTRICT HB STATUS 

Follow up 
Flagged 

Hi all, our reports are always submitted first to the reviewing agency who then sends the document on to 
the Kentucky Heritage Council (KHC) if necessary. For example, Lee and Hillary will submit our report 
with the permit application for any project going to the Corps of Engineers. After the Corps review, the 
Corps will submit the report to the KHC for review. 

I found the following information on the Kentucky Heritage Council website regarding the Kentucky 

Clearinghouse: 
The Ket7tuckv State Clearinghouse, or eClearinghouse, is a single point of contact created by the Kentucky 
Department for Local Government for multiple agencies that might be required to comment on a federal project. The 
information ava1'lable to reviewers through the eClearinghouse does not usually reflect the full range of information 
an applicant may have submitted in a funding application, often resulting in additional requests for information. As a 
result, the Kentucky Heritage Council does not currently participate in eClearinghouse. Those who try to submit 
projects for review through this portal will receive an automatic response directing applicants to submit a project via 
hard copy using the KHC cover sheet as described above. 

For projects conducted that do not require federal oversight, reports do not get submitted to the Kentucky Heritage 
Council for review unless a specific state level agency requires it as part of their due diligence, project check lists 
etc. That agency would then either submit the report directly to the KHC themselves or provide direction for the 
applicant to submit to the KHC. 

Sorry for the delay in replying, hope this helps. 
Jeannine 

Jeannine Kreinbrink, MA, RPA 
President and Senior Archaeologist 
K & V Cultural Resources Management, LLC 
11283 Big Bone Road 
Union, Kentucky 41091 
859 760-5271 
kreinbrinkjmo@gmail.com 



ANDY BESHEAR 

GOVERNOR 

CD I 
' 

TOURISM, ARTS AND HERITAGE CABINET 
KENTUCKY HERITAGE COUNCIL 

THE STATE HISTORIC PRESERVATION OFFICE 
410 H IGH STREET 

LINDY CASEBIER 

SECRETARY 

CRAIG A. POTTS 
EXECUTIVE DIRECTOR & 

JACQUELINE COLEMAN 

LT. GOVERNOR FRANKFORT, KENT UCKY 40601 

(502) 564-7005 
-..,vww.heritage.ky.gov 

STATE HISTORIC PRESERVATION O FFICER 

Jeannine Kreinbrink 
K & V Cultural Resources Mgmt LLC 
11283 Big Bone Rd, 
Union, KY 41091 

December 6, 2023 

Re: Enzweiler Rd. Water Line Project, Campbell Co., KY 

Dear Ms, Kreinbrink: 

Our review indicates that the proposed project will not impact any properties or sites that are 
listed in or eligible for the National Register of Historic Places, The proposed project should not 
require cultural resource survey, We would concm with a finding of No Historic Properties 
Affected. 

In the unlikely event that human remains are found during construction for this project, work 
should cease immediately, and the county coroner and the Kentucky Heritage Council should be 
contacted, Should project plans change or there be any future concerns or questions regarding 
cultural resources in the vicinity of this project area, please do not hesitate to contact Nicole 
Konkol via email at nicole.konkol@ky ,gov, 

CP:nk KHC #233348 

DJITUCBY~~-
TOURISM, ARTS ft HERITAGE 

CABINET 

Sincerely, 

Craig A. Potts, 
Executive Director and 
State Historic Preservation Officer 

An Equal Opportunity Employer M/F/D 



OTTE ENTERPRISES 

505 STEVENSON ROAD 
ERLANGER, KENTUCKY 41018-2437 

***** 
e-mail: leeotte@gmail.com 

cell: 859-653-7087 

resource management - ecological restoration - regulatory compliance - geological services - environmental consulting 

September 19, 2023 

Mr. Kyle Ryan 
Staff Engineer 

Northern Kentucky Water District 
2835 Crescent Springs Road 
Erlanger, KY 41018-0640 

SUBJECT: Due Diligence Requirements 
Northern Kentucky Water District 
Sub-District HB Water Main Extension Project 
Enzweiler Road 
Alexandria, Campbell County, Kentucky 

Dear Mr. Ryan: 

On behalf of the Northern Kentucky Water District, Cardinal Engineers, of Wilder, Kentucky, has 
requested that Otte Enterprises review the final design plan set for the Northern Kentucky Water 
District's Sub District HS Water Main Extension Project, as provided by Cardinal Engineering, to 
determine the due diligence required for each water line extension, relative to potential streams 
and/or wetland impacts and the associated permitting requirements. Otte Enterprises has 
evaluated each of these individual water lines. This letter presents what Otte Enterprises believes 
are the due diligence requirements for the proposed water line extension along Enzweiler Road in 
Alexandria, Campbell County, Kentucky. 

Stream and wetland impacts associated with utility line projects, such as underground water lines, 
typically are permitted by way of one or both of the following permits/certifications: 

• Section 404 Nationwide Permit (NWP) #58 from the U.S. Army Corps of Engineers 
• Section 401 Water Quality Certification (WQC) from the Water Quality Branch of the 

Kentucky Division of Water (KDOW) 

The Enzweiler Road water line will extend northward from KY-9 / AA Highway for about 1,435 
linear ft along Enzweiler Road. Enzweiler Road is located along a ridgetop that slopes away from 
the road to the east and west. The properties along this portion of Enzweiler Road consist of 
mowed grassy residential lawns and cleared and maintained, but undeveloped fields. 

Otte Enterprises walked and/or drove the entire length of the proposed water line, to evaluate the 
right-of-way for the presence of any streams or wetlands that may be impacted by the construction 
of the water line. Otte Enterprises observed no streams or wetlands within or adjacent to 
the proposed water line right-of-way, such that the proposed water line along Enzweiler 
Road for the Northern Kentucky Water District's Sub District HB Water Main Extension 
Project will not require a Section 404 NWP #58 from the Corps of Engineers or a Section 
401 WQC from the KDQW_ 

It is Otte Enterprises opinion that the Northern Kentucky Water District can proceed with the 
construction of the proposed water line along Enzweiler Road for the Northern Kentucky Water 
District's Sub District HS Water Main Extension Project, without submitting any notification to 



Mr. Kyle Ryan 
September 19, 2023 
Pa e 2 

either the Corps of Engineers relative to the need for a Section 404 NWP #58, or to the KDOW 

relative to the need for a Section 401 Water Quality Certification. 

Please note that other notifications and/or permits from the Kentucky Division of Water may be 

required for this project, such as a Notice of Intent for the Kentucky Pollutant Discharge 

Elimination System Permit for Stormwater Discharges Associated with Construction Activities. 

Please let us know if you have any questions about the information presented in this letter. 

Respectfully submitted, 

Lee J. Otte, Ph.D., C.P.G. 
Senior Consultant 

cc: Mr. Kevin Hanson, Cardinal Engineering 

Mr. Matt Bogen, Cardinal Engineering 

2 I NKWD ENZWEILER ROAD:23-823 OTTE ENTERPRISES 



GUNKEL ROAD 
PERMITS 



Kevin Hanson 

From: 
Sent: 
To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Jeannine Kreinbrink <kreinbrinkjmo@gmail.com> 
Tuesday, October 17, 2023 8:53 AM 
Kevin Hanson 
Lee Otte; Hillary Maigret; Doug VonStrohe 
Re: FW: *EXTERNAL* 23-001 NKWD SUB DISTRICT HB STATUS 

Follow up 
Flagged 

Hi all, our reports are always submitted first to the reviewing agency who then sends the document on to 
the Kentucky Heritage Council (KHC) if necessary. For example, Lee and Hillary will submit our report 
with the permit application for any project going to the Corps of Engineers. After the Corps review, the 
Corps will submit the report to the KHC for review. 

I found the following information on the Kentucky Heritage Council website regarding the Kentucky 

Clearinghouse: 
The Kentuckv State Clearinghouse, or eClearinghouse, is a single point of contact created by the Kentucky 
Department for local Government for multiple agencies that might be required to comment on a federal project. The 
information available to reviewers through the eClearinghouse does not usually reflect the full range of information 
an applicant may have submitted in a funding application, often resulting in additional requests for information. As a 
result, the Kentucky Heritage Council does not currently participate in eClearinghouse. Those who try to submit 
projects for review through this portal will receive an automatic response directing applicants to submit a project via 
hard copy using the KHC cover sheet as described above. 

For projects conducted that do not require federal oversight, reports do not get submitted to the Kentucky Heritage 
Council for review unless a specific state level agency requires it as part of their due diligence, project check lists 
etc. That agency would then either submit the report directly to the KHC themselves or provide direction for the 
applicant to submit to the KHC. 

Sorry for the delay in replying, hope this helps. 
Jeannine 

Jeannine Kreinbrink, MA, RPA 
President and Senior Archaeologist 
K & V Cultural Resources Management, LLC 
11283 Big Bone Road 
Union, Kentucky 41091 
859 760-5271 
kreinbrinkjmo@gmail.com 



ANDY B ESHEAR 

GOVERNOR 
TOURISM, ARTS AND HERITAGE CABINET 

KENTUCKY HERITAGE COUNCIL 
THE STATE HISTORIC PRESERVATION OFFICE 

410 HJGI I STREET 

LINDY CASEBIER 

SECRETARY 

CRAIG A. P OTTS 

EXECUTIVE DIRECTOR & JACQUELINE COLEMAN 

LT. GOVERNOR FRANKFORT, KENTUCKY 40601 

(502) 564-7005 
www.heritagg.ky.gov 

STATE HISTORIC PRESERVATION OFFICER 

Jeannine Kreinbrink. 
K & V Cultural Resources Mgmt. LLC 
11283 Big Bone Rd. 
Union, KY 41091 

December 6, 2023 

Re: Gunkel Rd. Water Line Project, Campbell Co., KY 

Dear Ms. Kreinbrink: 

Our review indicates that the proposed project will not impact any properties or sites that are 

listed in or eligible for the National Register of Historic Places. The proposed project should not 

require cultural resource survey. We would concur with a finding of No Historic Properties 

Affected. 

In the unlikely event that human remains are found during construction for this project, work 

should cease immediately, and the county coroner and the Kentucky Heritage Council should be 

contacted. Should project plans change or there be any future concerns or questions regarding 

cultural resources in the vicinity of this project area, please do not hesitate to contact Nicole 

Konkol via email at nicole.konkol@ky.gov. 

CP:nk KHC #233517 

ICEIJTUCKY 
TOURISM, ARTS & BIRITAGE 

CABINET 

Sincerely, 

Craig A. Potts, 
Executive Director and 
State Historic Preservation Officer 

An Equal Opportunity Employer M/F/0 



OTTE ENTERPRISES 

505 STEVENSON ROAD 
ERLANGER, KENTUCKY 41018-2437 

***** 
e-mail: leeotte@gmail.com 

cell: 859-653-7087 

resource management - ecological restoration - regulatory compliance - geological services - environmental consulting 

January 4, 2024 

Mr. Kyle Ryan 
Staff Engineer 

Northern Kentucky Water District 
2835 Crescent Springs Road 
Erlanger, KY 41018-0640 

SUBJECT: Due Diligence Requirements 
Northern Kentucky Water District 
Sub-District HB Water Main Extension Project 
Gunkel Road 
Campbell County, Kentucky 

Dear Mr. Ryan: 

On behalf of the Northern Kentucky Water District, Cardinal Engineers, of Wilder, Kentucky, has 
requested that Otte Enterprises review the final design plan set for the Northern Kentucky Water 
District's Sub District HB Water Main Extension Project, as provided by Cardinal Engineering, to 
determine the due diligence required for each water line extension, relative to potential streams 
and/or wetland impacts and the associated permitting requirements. Otte Enterprises has 
evaluated each of these individual water lines. This letter presents what Otte Enterprises believes 
are the due diligence requirements for the proposed water line extension along Gunkel Road in 
unincorporated Campbell County, Kentucky. 

The Gunkel Road water line will extend along Gunkel Road for about 2,745 linear ft, with about 
2,525 ft of the proposed water line located in the right-of-way on the west side of Gunkel Road, 
and about 220 ft of the proposed water line located under the paved area of Gunkel Road. Gunkel 
Road runs from north to south along an intermittent stream valley. The properties along Gunkel 
Road consist of mowed grassy residential lawns, cleared and maintained but undeveloped fields, 
and wooded hillsides. 

HYDROLOGICAL FEATURES IN THE GUNKEL ROAD PROJECT AREA: Otte Enterprises 
walked and/or drove the entire length of the proposed water line, to evaluate the right-of-way for 
the presence of any streams or wetlands that may be impacted by the construction of the water 
line. 

The Gunkel Road water line will cross the following hydrological features: 

• One intermittent stream at footage marker 50-100. 
• One ephemeral drainage at footage marker 1,450. 
• One ephemeral drainage at footage marker 1,650. 
• One intermittent stream at footage marker 2,000-2,050. 

The current definition of a Water of the United States does not include ephemeral streams, such 
that the ephemeral streams in the Gunkel Road project area will not be considered jurisdictional 
Waters of the United States by the Corps of Engineers. These ephemeral streams also will not be 
considered jurisdictional Waters of the Commonwealth of Kentucky by the KDOW. 



Mr. Kyle Ryan 
January 4. 2024 

The intermittent streams in the Gunkel Road project area will be considered jurisdictional Waters 
of the United States and Waters of the Commonwealth of Kentucky. 

It is Otte Enterprises' understanding that the water line crossings through these streams will be 
constructed in such a way that the stream channel will be returned to its original condition once the 
water line construction is completed. 

PERMITTING: Stream and wetland impacts associated with utility line projects, such as 
underground water lines, typically are permitted by way of one or both of the following 
permits/certifications: 

• Section 404 Nationwide Permit (NWP) #58 from the U.S. Army Corps of Engineers 
• Section 401 Water Quality Certification (WQC) from the Water Quality Branch of the 

Kentucky Division of Water (KDOW) 

Corps of Engineers Nationwide Permit #58: Temporary impacts associated with the 
construction of underground water lines may qualify for a NWP #58, without the need to notify the 
Corps of Engineers, if certain conditions are met. The conditions of NWP #58 that are applicable 
to the Gunkel Road project are General Condition #18 (Endangered Species) and General 
Condition #20 (Historic Properties). 

General Condition #18: Nationwide Permit General Condition #18 requires coordination with the 
Corps of Engineers and the U.S. Fish and Wildlife Service (USFWS) to address potential impacts 
to federally threatened or endangered species or their potential habitat, per Section 7 of the 
Endangered Species Act. 

The Gunkel Road project area includes potential summer habitat for the federally endangered 
Indiana bat (Myotis soda/is) and the northern long-eared bat (Myotis septentionalis). Summer 
habitat for both of these bat species consists of live shag bark hickory and white oak trees, and 
dead or dying trees with large pieces of peeling bark. Individual bats can roost in trees with a 
diameter as small as 3 to 5 inches. 

The Corps of Engineers evaluates impacts to potential bat habitat only in the areas that will be 
disturbed in order to construct crossings through Waters of the United States, such that 
coordination would be required only for trees cleared in the immediate vicinity of the intermittent 
stream crossings. Both of the intermittent stream crossings for the Gunkel Road project are 
located in areas that have previously been cleared of woody vegetation, such that no tree clearing 
is required to construct these crossings, and such that the Gunkel Road project meets General 
Condition #18 for NWP #58. 

General Condition #20: Nationwide Permit General Condition #20 requires the evaluation of any 
"historic properties" that may be on the permitted property, in coordination with the Kentucky State 
Historic Preservation Office (SHPO), per the requirements of the Section 106 of the National 
Historic Preservation Act (NHPA). Please note that "historic properties" can include any man­
made structure (house, barn, outbuilding, bridge, etc.) over 50 years of age, plus any cemeteries 
and prehistoric features. 

K&V Cultural Resources Management, LLC, of Union, Kentucky, performed a cultural resources 
literature review for the Gunkel Road Project. This review documented that the Gunkel Road 
project area is of low probability to contain significant prehistoric or historic archaeological sites 
and that the project area contains no existing residential houses or outbuildings. As such, the 
Gunkel Road project meets General Condition #20 for NWP #58. 

2 I NKWD GUNKEL ROAD:24-823 OTTE ENTERPRISES 



Mr. Kyle Ryan 
January 4, 2024 

It is Otte Enterprises opinion that the Northern Kentucky Water District can proceed with 
the construction of the proposed water line along Gunkel Road for the Northern Kentucky 
Water District's Sub District HB Water Main Extension Project, without submitting any 
notification to the Corps of Engineers relative to the need for a Section 404 NWP #58. 

Kentucky Division of Water Quality Certification: Temporary impacts associated with the 
construction of underground water lines that qualify for a NWP #58, may also be approved under a 
General Water Quality Certification from the Kentucky Division of Water, if certain conditions are 
met. Otte Enterprises believes that the NKWD Gunkel Road Project meets all of the conditions of 
the General WQC, with the exception of Condition #12, which states, 

"Utility lines trenched parallel to the stream shall be located at least 50 feet from an 
intermittent or perennial stream, measured from the top of the stream bank. Construction 
within the 50 foot buffer may be authorized if avoidance and minimization efforts are shown 
and adequate methods are utilized to prevent soil from entering the stream." 

Technically, not meeting General Condition #12 requires the submittal of a Water Quality 
Certification application to the Kentucky Division of Water. In Otte Enterprises' experience, the 
requirement of a permit application submittal for not meeting General Condition #12 is a formality, 
and the KDOW almost always automatically approves the General Water Quality Certification for 
NWP #58 without the need for the submittal of any further information. 

Additionally, in the case of the Gunkel Road Project, the water line will be located along the west 
side of Gunkel Road, while the intermittent stream along which the water line will run is located on 
the east side of Gunkel Road, such that the roadway itself provides what Otte Enterprises would 
consider to be adequate prevention for soil from the construction area entering the stream 
channel. 

Please note that an adequately written and executed Stormwater Pollution Prevention Plan 
(SWPPP) should be prepared to document how the NKWD plans to prevent introduction of soil 
and/or muddy stormwater into the stream from the construction area. This SWPPP should be kept 
on-site for the entire duration of construction. 

It is Otte Enterprises opinion that the Northern Kentucky Water District can proceed with 
the construction of the proposed water line along Gunkel Road for the Northern Kentucky 
Water District's Sub District HB Water Main Extension Project, without submitting an 
"Application for Permit to Construct Across or Along a Stream and/or Water Quality 
Certification" to the KDOW. 

Kentucky Division of Water Permit for Floodplain Development: The KDOW requires a 
Floodplain Permit for any development in, along, or across a stream. Due to the fact that the 
stream along Gunkel Road does not have an associated FEMA flood zone, and to the small size 
of the stream's watershed (170 acres), the Gunkel Road project will not require a Floodplain 
Development Permit and will not require the submittal of an "Application for Permit to Construct 
Across or Along a Stream and/or Water Quality Certification" to the KDOW. 

Please note that other notifications and/or permits from the Kentucky Division of Water may be 
required for this project, such as a Notice of Intent for the Kentucky Pollutant Discharge 
Elimination System Permit for Stormwater Discharges Associated with Construction Activities. 

Please let us know if you have any questions about the information presented in this letter. 

3 I NKWD GUNKEL ROAD:24-823 OTTE ENTERPRISES 



Mr. Kyle Ryan 
January 4, 2024 

Respectfully submitted, 

Lee J. Otte, Ph.D., C.P.G. 
Senior Consultant 

cc: Mr. Kevin Hanson, Cardinal Engineering 
Mr. Matt Bogen, Cardinal Engineering 

4 1 NKWD GUNKEL ROA0:24-823 OTTE ENTERPRISES 



ONEONTA ROAD 
(KY 1566) 
PERMITS 



ANDY BESHEAR 
GOVERNOR 

ENERGY AND ENVIRONMENT CABINET 
DEPARTMENT FOR E NVIRO NMENT AL PROTECTION 

300 SOWER Bouu::v ARD 

FRANKFORT, KENTUCKY 40601 

REBECCA W. GOODMAN 
SECR[ TARY 

ANTHONY R. H ATTON 
COMMISSIONER 

General Certification--Nationwide Permit (NWP) 

NWP 12 - Oil or Natural Gas Pipeline Activities 

NWP 57 - Electrical Utility Line and Telecommunications Activities 

NWP 58 - Utility Line Activities for Water and Other Substances 

This General Certification is issued December 18, 2020 in conformity with the 
requirements of Section 401 of the Clean Water Act of 1977, as amended (33 U.S.C. 
§1341), as well as Kentucky Statute KRS 224.16-050. 

For this General Certification and all General Certifications of Nationwide Permits 
(NWP), the term 'surface water' is defined pursuant to 401 KAR Chapter 10, Section 
1 (72): Surface Waters means those waters having well-defined banks and beds, either 
constantly or intermittently flowing : lakes and impounded waters: marshes and wetlands: 
and any subterranean waters flowing in well-defined channels and having a demonstrable 
hydrologic connection with the surface. Lagoons used for waste treatment and effluent 
ditches that are situated on property owned, leased, or under val id easement by a 
permitted discharger are not considered to be surface waters of the Commonwealth. 

As required by 40 CFR Part 121 - State Certification of Activities Requiring a 
Federal License or Permit, all conditions include a statement explaining why the condition 
is necessary to assure that any discharge authorized under the general permit will comply 
with water quality requirements and a citation to federal , state, or tribal law that authorizes 
the condition. The statements and citations are included with each condition. The 
statements are written entirely at the end of the certification under the section Statements 
of Necessity. 

Agricultural operations, as defined by KRS 224.71-100(1) conducting activities 
pursuant to KRS 224.71 -1 00 (3), (4), (5), (6), or 10 are deemed to have certification if 
they are implementing an Agriculture Water Quality Plan pursuant to KRS 224. 71 -145. 

The Commonwealth of Kentucky hereby certifies under Section 401 of the Clean 
Water Act (CWA) that it has reasonable assurances that appl icable water quality 
standards under Kentucky Administrative Regulations Title 401, Chapter 10, established 
pursuant to Sections 301, 302, 303, 306 and 307 of the CWA, will not be violated for the 
activities covered by the above listed Nationwide Permits, provided that the conditions in 

KentuckyUnbridledSpirit.com ventu~ IV VNSRIOL.£0 SPIRIT :7. An Equal Opportunity Employer M/F/D 



General Certification--Nationwide Permit 12, 57, and 58 
Page 2 

this General Certification are met. Activities that do not meet the conditions of this General 
Certification require an Individual Section 401 Water Quality Certification. 

1. Activities occurring within surface waters assessed by the Kentucky Division of 
Water as designated Outstanding State Resource Waters, National Resource 
Waters, Cold Water Aquatic Habitat. Exceptional Waters, or identifi ed as candidate 
Outstanding State Resource Waters or candidate Exceptional Waters are not 
authorized under this General Certification and require an Individual Certification. 
[Statement A and citations KRS 224.70-110, 401 KAR 10:030, Section 1 (1 ), 
Section 1 (2), & Section 1 (3); and 401 KAR 10:031, Section 4(2) & Section 8] These 
surface waters can be identified using the 401 Water Quality Certification Web Viewer. 

2. Activities impacting surface waters assessed by the Kentucky Division of Water as 
impaired for warm water or cold water aquatic habitat where the parameter or 
source is related to habitat* are not authori zed under this General Certification and 
require an Individual Certification. [Statement Band citations KRS 224.70-11 0 and 
401 KAR 10:031 , Section 2 & Section 4] These surface waters can be identified 
using the 401 Water Quality Certification Web Viewer. 

*These include waters impaired by the parameter 'habitat assessment', 'combined biota/habitat 
bioassessment' or any parameter from the parameter group 'habitat alterations, and/or waters 
where the parameter identified as a cause of impairment has a source from the source group 
'habitat impacts'. 

3. Activities impacting surface waters assessed by the Kentucky Division of Water as 
full support for warm water or cold water aquatic habitat are not authorized under 
this General Certification and require an Individual Certification. [Statements A and 
8 and citations KRS 224.70-1 10 and 401 KAR 10:031, Section 2 & Section 
4] These surface waters can be identified using the 401 Water Qual ity Certification 
Web Viewer. 

4. The activity will not occur within surface waters identified as perpetually-protected 
mitigation sites (e.g ., deed restriction or conservation easement). [Statement C 
and citations KRS 224.70-110, 401 KAR 10:030, Section 1 (3); and 40 C.F.R. 
230.97] These surface waters can be identified using the 401 Water Quality Certification 
Web Viewer. 

5. Activities with cumulative temporary and permanent impacts greater than 1/2 acre 
of wetland or 300 linear feet of surface waters are not authorized under this 
General Certification and require an Individual Certification . This General 
Certification shall not apply to projects where multiple Nationwide Permits are 
issued for individual crossings which are part of a single, larger utility projects. 
Cumulative impacts include utility line crossings, permanent or temporary access 
roads, headwalls, associated bank stabilization areas, substations, pole or tower 
foundations, maintenance corridor, and staging areas. [Statement A and citations 
KRS 224.70-110, 401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 
10:031 , Section 2 & Section 4] 



General Certification--Nationwide Permit 12, 57, and 58 
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6. For a single crossing, impacts from the construction and maintenance corridor in 
surface waters shal l not exceed 50 feet of bank disturbance. [Statement A and 
citations KRS 224.70-110, 401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 
401 KAR 10:031, Section 2 & Section 4] 

7. Stream impacts under Conditions 5 and 6 of this certification are defined as the 
length of bank disturbed. For utility line crossings and roads, only one bank length 
is used in calculation of the totals. [Statement A and citations KRS 224.70-110, 
401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031, Section 
2 & Section 4] 

8. This General Certification is limited to the crossing of surface waters by utility lines. 
This certification does not authorize the installation of utility lines in a linear manner 
within the stream channel or below the top of the stream bank. [Statement A and 
citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 
401 KAR 10:031, Section 2 & Section 4] 

9. Stream relocation, realignment, straightening, and/or widening are not authorized 
under this General Certification and require an Individual Certification. [Statement 
A and citations KRS 224.70-110, 401 KAR 10:030, Section 1 (3)(b) & Section 
1 (4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

10. Any crossings must be constructed in a manner that does not impede natural water 
flow. [Statement A and citations KRS 224. 70-1 10, 401 KAR 10:030, Section 1 (3)(b) 
& Section 1 (4)(b); and 401 KAR 10:031 , Section 2 & Section 4] 

11 . Blasting of stream channels, even under dry conditions, is not al lowed under this 
General Certification and require and Individual Certification. [Statement A and 
citations KRS 224.70-110. 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 
401 KAR 10:031, Section 2 & Section 4] 

12. Utility lines trenched parallel to the stream shall be located at least 50 feet from an 
intermittent or perennial stream, measured from the top of the stream bank. 
Construction with in the 50 foot buffer may be authorized if avoidance and 
minimization efforts are shown and adequate methods are utilized to prevent soil 
from entering the stream. [Statements A and D and citations KRS 224.70-110, 401 
KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031 , Section 2 & 
Section 4] 

13. Utility line stream crossings shall be constructed by methods that maintain flow 
and allow for dry excavation. Water pumped from the excavation shall be 
contained and al lowed to settle prior to re -entering the stream. Excavation 
equipment and vehicles shall operate outside of the flowing portion of the stream. 
Spoil material from the excavation shall not be allowed to enter the flowing portion 
of the stream. [Statement A and D and citations KRS 224.70-110, 401 KAR 10:030, 
Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

14. The activities shall not result in any permanent changes in pre-construction 
elevation contours in surface waters or stream dimension, pattern or profile. 
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[Statement A and citations KRS 224.70-110, 401 KAR 10:030, Section 1 (3)(b) & 
Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

15. Utility line activities which impact wetlands shall not result in conversion of the area 
to non-wetland status. [Statement A and citations KRS 224.70-110, 401 KAR 
10:030, Section 1 (3)(b) & Section 1 (4)(b) ; and 401 KAR 10:031, Section 2 & 
Section 4] 

16. Clearing of forested wetlands for the installation or maintenance of utility lines is 
not authorized under this certification. [Statement A and citations 401 KAR 10:030, 
Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031 , Section 2 & Section 4] 

17. Surface water impacts covered under this General Certification and undertaken by 
those persons defined as an agricultural operation under the Agricultural Water 
Quality Act must be completed in compl iance with the Kentucky Agricultural Water 
Quality Plan (KAWQP). [Statements A and F and citations KRS 224.71 -145(1 ), 
401 KAR 10:030, Section 1 (3)(b) & Section 1 (4) (b); and 401 KAR 10:031, Section 
2 & Section 4] 

18. The use of creek rock for bank stabilization ; grouted rip-rap; unformed, poured 
grout; unformed, poured concrete; poured asphalt: or asphalt pieces is not 
authorized under this General Certification and requires an Individual Certification. 
Poured concrete or grout will be authorized under this General Certification when 
contained by tightly sealed forms or cel ls. Equipment shall not discharge waste 
washwater into surface waters at any time without adequate wastewater 
treatments. [Statement A and citations 401 KAR 10:030, Section 1 (3)(b) & 1 (4)(b); 
and 401 KAR 10:031, Section 2 & Section 4] 

19. New stormwater detention/ retention basins constructed in surface waters or 
modifications to stormwater detention/ retention basins resulting in the reduction 
in reach or that cause impairment of flow of surface waters are not authorized 
under this General Certification and require an Individual Certification . [Statement 
A and citations KRS 224.70-1 10, 401 KAR 10:030, Section 1 (3)(b) & Section 
1 (4) (b); and 401 KAR 10:031, Section 2 & Section 4] 

20. Erosion and sedimentation pollution control plans and Best Management Practices 
(BMPs) must be designed, installed , and maintained in effective operating 
condition at all times during construction activities so that violations of state water 
quality standards do not occur. [Statements A and D and citations KRS 224.70-
110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, 
Section 2 & Section 4] 

21. Sediment and erosion control measures, such as check-dams constructed of any 
material. si lt fencing, hay bales, etc., shall not be placed with in surface waters, 
either temporarily or permanently, without prior approval by the Kentucky Division 
of Water's Water Quality Certification Section. If placement of sediment and 
erosion control measures in surface waters is unavoidable, design and placement 
of temporary erosion control measures shal l not be conducted in such a manner 
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that may result in instability of streams that are adjacent to, upstream, or 

downstream of the structures. All sediment and erosion control devices shall be 

removed and the natural grade restored within the completion timeline of the 

activities. [Statements A and D and citations KRS 224.70-110, 401 KAR 10:030, 

Section 1 (3)(b) & Section 1 (4)(b): and 401 KAR 10:031, Section 2 & Section 4] 

22. Measures shall be taken to prevent or control spil ls of fuels, lubricants, or other 

toxic materials used in construction from entering surface waters. [Statements A 

and D and citations. [KRS 224.70-110, 401 KAR 10:030, Section 1 (3)(b) & Section 

1 (4)(b): and 401 KAR 10:031, Section 2 & Section 4] 

23. Removal of riparian vegetation shall be limited to that necessary for equipment 

access. [Statements A and D and citations KRS 224.70-110, 401 KAR 10:030. 

Section 1 (3)(b) & Section 1 (4)(b): and 401 KAR 10:031, Section 2 & Section 4] 

24. To the maximum extent practicable, all in-stream work under this certification shall 

be performed under low-flow conditions [Statements A and D and citations KRS 

224.70-110. 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b): and 401 KAR 

10:031 , Section 2 & Section 4] 

25. Heavy equipment (e.g. bul ldozers, backhoes, and draglines) , if required for th is 

project. should not be used or operated within the stream channel. In those 

instances in which such in-stream work is unavoidable. then it shall be performed 

in such a manner and duration as to minimize turbidity and disturbance to 

substrates and bank or riparian vegetation. [Statements A and D and citations KRS 

224.70-110, 401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 

10:031, Section 2 & Section 4] 

26. Any fill shall be of such composition that it will not adversely affect the biological. 

chemical. or physical properties of the receiving waters and/or cause violations of 

water quality standards. If rip-rap is uti lized, it should be of such weight and size 

that bank stress or slump conditions will not be created because of its placement. 

[Statements A and D and citations KRS 224. 70-11 0. 401 KAR 10:030. Section 

1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

27. If domestic water supply intakes are located downstream that may be affected by 

increased turbidity and suspended solids, the permittee shall notify the operator 

when such work wi ll be done prior to construction . [Statement E and citations KRS 

224.70-1 10, 401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b): and 401 KAR 

10:031. Section 2 & Section 4] 
28. Should evidence of stream pollution or jurisdictional wetland impairment and/or 

violations of water quality standards occur as a result of this activity (either from a 

spill or other forms of water pollution), the Kentucky Division of Water shall be 

notified immediately by calling (800) 928-2380. [Statement A and D and citations 

KRS 224.70-110. 401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 

10:031, Section 2 & Section 4] 

29. The Kentucky Division of Water requires submission of a formal application for any 

federal applicant that is not required to submit a Preconstruction Notification that 
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. . non-federal applicant. lStatements A and D and 

w_oul_d typically be required of anKyAR 10•030 Section 1 (3)(b) & Section 1 (4)(b)·, and 
c,tat,onsKRS224.70-110, 401 1 

• , 

401 KAR 10·.031 , Section 2 & Section 41 

30. The Kentucky Division of Water may require submission of a for:na\ apphcation for 
an Individual Certification for any project that has been determined to likely have 
a significant adverse effect upon water quality or degrade surface waters so that 
existing uses of the water body or downstream waters are precluded. [Statement 
A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 
1(4)(b); and 401 KAR 10:031 , Section 2 & Section 4] 

31. If the final issued General Permit for Nationwide Permit #_ ~ 2, _57 . or 58_ chang~s 
significantly, the Division of Water may opt to deny cert1f1cat1on for this per~1t. 
[Statements A and D and citations KRS 224.70-110, 401 KAR 10:030, Section 
1(3)(b) & Section 1(4)(b); and 401 KAR 10:031. Section 2 & Section 4] 

Statements of Necessity: 

A. This condition is necessary to protect waters categorized under the anti -degradation 
policy to protect the designated and existing uses and to maintain the associated 
water quality criteria necessary to protect these water resources. 

B. This condition is necessary to protect existing uses and the level of water quality 
necessary to protect those existing uses shall be assured in impaired water. 

C. This condition is necessary for long-term protection of compensatory mitigation sites. 

D. This condition is necessary to provide for the prevention, abatement. and control of all 
water pollution and to conserve water resources for legitimate uses, safeguard from 
pollution the uncontaminated waters, prevent the creation of any new pollution. and 
abate any existing pollution. 

E. This condition is necessary to protect domestic water supply use. 

F. This condition is necessary to evaluate, develop. and improve best-management 
practices in conservation plans, compliance plans. and forest stewardship 
management plans: establish statewide and regional agriculture water quality plans: 
and otherwise promote soil and water conservation activities that protect surface 
waters from the adverse impacts of agriculture operations within the Commonwealth 

Violation of Kentucky state water quality standards may result in civil penalties and 
remediation actions. 

For ass!stance contact the Kentucky Division of Water, Water Quality Certification Section 
by ematl (401 WOC@ky.gov) or by phone (502)-564-341 O. 



NOTICE OF COMPLETION OF ENCROACHMENT PERMIT WORK 

PERMITTEE 

Name: Northern Kentucky Water District 
Contact Person: 
Address: 2835 Crescent Springs Road 
City: Erlanger 
State: Kentucky 
Zip: 41018 
Telephone: 

PROJECT IDENTIFICATION 

Permit Number: 06-2023-00812 

I wish to notify the Department of Highways that the above mentioned permit work and any necessary 
right-of-way restoration have been completed and are ready for final inspection. 

Permittee 

Please return this form to the address below when work is completed and ready for final inspection. 

Please Return to: 

Description 

Permit Engineer 
Department of Highways, District 6 Office 
421 Buttermilk Pike 
Covington, Kentucky 41017 
(859) 341-2700 
www. transportation. ky. gov/ 

LOCATION($) 
County - Route Latitude 

Install 8" ductile iron water main Campbell - KY 8 38.973540 
in ditchline north of KY 1566. 

Install 8" ductile iron water main Campbell • KY 1566 
in ditchline north of KY 1566. 

38.960764 

Longitude 

-84.303475 
-

,i", 
-84.324~9i' 



Andy Beshear 
Governor 

September 6, 2023 

COMMONWEAL TH OF KENTUCKY 
TRANSPORTATION CABINET 

Department of Highways, District 6 Office 
421 Buttermilk Pike 

Covington, Kentucky 41017 
(859) 341-2700 

www.transportation.ky.gov/ 

Northern Kentucky Water District 
2835 Crescent Springs Road 
Erlanger, Kentucky 41018 

Subject: Permit#: 06-2023-00812 
Permit Type: Utilities - Water 
Approval 

Dear Applicant: 

Attached is your permit approval and documentation for the subject permit. 

Jim Gray 
Secretary 

Be advised that all work must be done in conformity with permit and application conditions. If you 

have any questions, please contact the Permits Section at this office. 

Sincerely. 

1/i~~ 
Linzy Brefeld 
D6 Permits Supervisor 

Attachments 

An Equal Opportunity Employer M/F/D 



Kentucky Transportation Cabinet 
Department of Highways 
Division of Maintenance 

Permits Branch 

ENCROACHMENT PERMIT 

KYTC KEPT #: 06-2023-00812 

Permittee: Northern Kentucky Water District 

Permit Type / Subtype: Utilities/ Water 

Work Completion Date: 8/30/2024 

TC 99-1 (B) 
07/2018 

Page 1 of 1 

- --------------------
INDEMNITIES 

Type Amount Required Tracking Number 

Performance Bond $0.00 

Cash / Check $0.00 

Seit-Insured $0.00 

Payment Bond $0.00 

Liability Insurance $0.00 

This permit has been: APPROVED ~ DENIED □ 

Linzy Brefeld D6 Permits Supervisor 9/6/2023 

SIGNATURE TITLE DATE 

The TC 99-1 (B), including the application TC-991(A) and all related and accompanying documents and 

drawings make up the permit. It is not a permit unless both the TC 99-1 (A) and TC 99-1 (B) are both present. 

LOCATION(S) 

Description County - Route Latitude Longitude 

Install 811 ductile iron water main in 
Campbell - KY 8 38.973540 -84.303475 

ditchline north of KY 1566. 

Install 8" ductile iron water main in 
Campbell - KY 1566 

ditchline north of KY 1566. 
38.960764 -84.324409 

Know what's below. Call befort you dig 
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KENTUCKY TRANSPORTATION CABINET TC 99-lA 

Department of Highways Rev. 10/2020 

PERMITS BRANCH Page 1 of 4 

APPLICATION FOR ENCROACHMENT PERMIT 

KYTC KEPT#: T06-2023-00812 

SECTION 1: APPLICANT CONTACT INFORMATION 

APPLICANT ADDRESS 

Northern Kentucky Water District 2835 Crescent Springs Pike 

EMAIL CITY STATE ZIP 

Erlanger KY 41018 

CONTACT NAME 1 EMAIL PHONE # 859-426-2713 

Kyle Ryan, PE KRyan@nkywater.org CELL# 

CONTACT NAME 2 (i/ applicable) EMAIL PHONE# 859-392-3673 

Matt Bogen, PE mbogen@cardinalengineering.net CELL# 

SECTION 2: PROPOSED WORK LOCATION 

ADDRESS CITY STATE ZIP 

Washington Trace to KY 8 Unincorporated Kentucky 41001 

COUNTY ROUTE# MILE POINT LONGITUDE (X) LATITUDE (Y) 

Campbell KY 1566 0.33-1.81 -84.324402 38.960799 

ADDITIONAL LOCATION INFORMATION: 

FOR KYTC USE ONLY 

PERMIT TYPE: 0 Air Right □ Entrance ~ Utilities 0 Vegetation Removal D Other: 

ACCESS: n Full □ Partial [XI by Permit !LOCATION: G2j Left 0 Right n Crossing 

SECTION 3: GENERAL DESCRIPTION OF WORK 

Install 8" ductile iron water main in ditchline north of KY 1566. No open cut of roadway will be required. 

. ; 
THE UNDERSIGNED APPLICANT{s), being duly authorized representative(s) or owner(s), DO AGREE TO All ORIGINAl!"j l,--p,," 
UNEDITED TERMS AND CONDITIONS ON THE TC 99-lA, pages 1-4. 4/ " O" --.l ,.,, 0-<:;, 

s~ 3u;~ 8-18-2023 ,, 0 '-'' ,<.~ ~n. 
SIGNATUR~ ~ DAT~ <t- ,<. _,~~ , , 

fr {!i J 
This is not a per_mi_t unless and until the applicant(s) receives an approved TC 99-18 from c4'f;is ~iJi~'!,ifbt 

shall become void 1f not approved by the cancellation date. The cancellation date shall be a l]in~ uofa o~ •year 

from the date the applicant submits their application. 6';/' ~ "\.. n•J 



KENTUCKY TRANSPORTATION CABINET 
Department of Highways 

PERMITS BRANCH 

APPLICATION FOR ENCROACHMENT PERMIT 

TERMS AND CONDITIONS 

TC 99-lA 

Rev. 10/2020 
Page 2 of 4 

1. The permit, including this application and all related and accompanying documents and drawings making up the permit, 
remains in effect and is binding upon the Applicant/Permittee, its successors and assigns, as long as the encroachment(s) 
exists and also until the permittee is finally relieved by the Department of Highways from all its obligations. 

2. Applicant shall meet all requirements of the Clean Water Act if the project will disturb one acre or more, the applicant shall 
obtain a KPDES KYRl0 Permit from the Kentucky Division of Water. All disturbed areas shall meet the requirements of the 

Department of Highway's Standard Specifications, Sections 212 and 213, as amended. 

3. INDEMNITY: 
A. PERFORMANCE BOND: The permittee shall provide to the Department a performance bond according to the 

Permits Manual, Section PE-203 as a guarantee of conformance with the Department's Encroachment Permit 

requirements. 
B. PAYMENT BOND: At the discretion of the department, a payment bond shall be required of the permittee to 

ensure payment of liquidated damages assessed to the permittee. 
C. LIABILITY INSURANCE: Liability insurance shall be required of the permittee (in an amount approved by the 

department) to cover all liabilities associated with the encroachment. 
D. It shall be the responsibility of the permittee, its successors and assigns, to maintain all indemnities in full force 

and effect until the permittee is authorized to release the indemnity by the Department. 

4. A copy of this application and all related documents making up the approved permit shall be given to the applicant and shall 

be made readily available for review at the work site at all times. 

5. 

6. 

7. 

8. 

9. 

Perpetual maintenance of the encroachment is the responsibility of the permittee, its successors and assigns, with the 

approval of the Department as required, unless otherwise stated. 

Permittee, its successors and assigns, shall comply with and agree to be bound by the requirements and terms of (a) this 
application and all related documents making up the approved permit, (b) by the Department's Permits Manual, and (c) by 
the Manual on Uniform Traffic Control Devices, both manuals as revised to and in effect on the date of issuance of the 
permit, all of which documents are made a part thereof by this reference. Compliance by the permittee, its successors and 
assigns, with subsequent revisions to applicable provisions of either manual or other policy of the Department may be made 

a condition of allowing the encroachment to persist under the permit. 

Permittee agrees that this and any encroachment may be ordered removed by the Department at any time, and for any 
reason, upon thirty days written notice to the last known address of the applicant or to the address at the location of the 
encroachment. The permittee agrees that the cost of removing and of restoring the associated right-of-way is the 

responsibility of the permittee, its successors and assigns. 

Permittee, its successors and assigns, agree that if the Department determines that motor vehicular safety deficiencies 
develop as a result of the installation or use of the encroachment, the permittee, its successors and assigns, shall provide 
and bear the expenses to adjust, relocate, or reconstruct the facilities, add signs, auxiliary lanes, or other corrective -<.. 
measure: ~easonably dee_med ~e~essar-'.' by the De~artment within a reasonabl:_time afte~ ~ec~ipt of a written notice of ~ 
such def1c1ency. The period within which such adJustments, relocations, add1t1ons, mod1f1cat1ons, or other corrective ~ , 

measures must be completed will be specified in the notice. ~~ n';.; ~-,, 
Where tra!fic signals are r~~uir~d as a conditi?n of granting the requested permit or are thereafter .. ~~ref o wrrect 
motor vehicular safety def1c1enc1es, as determined by the Department, the costs for signal equi~ ,,ta~ instalf;at i~ (s) 
shall be born~ by the permittee, '.ts successors . and assigns ~nd the De~artment in its reasonl~le; 1'Ji~>-,llf!tio9... a~ ,onl'-1 in 
accordan~e with the Depa_rtm~nt s current policy set forth in the Traffic O~era_t1on~ Man_~ and ~(mi~fd!t~- Any 
m?d1f1cat1ons to the perm1ttee s entr_a~~e necessary t~ acco_mmodate s1gnahzat1on (includ-.Pg ne.;ss~'?e~ernt nt(s) on 
private property) shall be the respons1b1hty of the perm1ttee, its successors and assigns, at no e~~nse<t'o \b~~partment. 

.,J// j ~"7 nJ' 
v::1#'\.- ... ~ 



KENTUCKY TRANSPORTATION CABINET 
Department of Highways 

PERMITS BRANCH 

APPLICATION FOR ENCROACHMENT PERMIT 

TC 99-lA 

Rev. 10/2020 
Page 3 of 4 

10. The requested encroachment shall not infringe on the frontage rights of an abutting owner without their written consent 

as hereinafter described. Each abutting owner shall express their consent, which shall be binding on their successors and 

assigns, by the submission of a notarized statement as follows, " I (we), 

___ _ _____ _ ___ ___ _ _ __ _, hereby consent to the granting of the permit requested by the 

applicant along Route ___ _ ___ _ ___ _, which permit does affect frontage rights along my (our) adjacent 

real property." By signature(s) _ ___ ___ ___ _ ___ _ _ _ _ _ ___ ___ _ _ _, subscribed 

and sworn by _ ___ _ _ _____ ___ _ ____ on this date _ ___ _ _ ___ ___ _ _ _ 

11. The permit, if approved, is subject to the agreement that it shall not interfere with any similar rights or permit(s) previously 

granted to any other party, except as otherwise provided by law. 

12. Permittee shall include documentation which describes the facilities to be constructed. Permittee, its successors and 
assigns, agree as a condition of the granting of the permit to construct and maintain any and all permitted facilities or 
other encroachments in strict accordance with the submitted and approved permit documentation and the policies and 
procedures of the Department. Permittee, its successors and assigns, shall not use facilities authorized herein in any 
manner contrary to that prescribed by the approved permit. Only normal usage as contemplated by the parties and by 

this application and routine maintenance are authorized by the permit. 

13. Permittee, its successors and assigns, at all times from the date permitted work is commenced until such time as all 
permitted facilities or other encroachments are removed from the right-of-way and the right-of-way restored, shall 

defend, protect, indemnify and save harmless the Department from any and all liability claims and demands arising out 
of the work, encroachment, maintenance, or other undertaking by the permittee, its successors and assigns, related or 
undertaken pursuant to the granted permit, due to any claimed act or omission by the permittee, its servants, agents, 
employees, or contractors. This provision shall not inure to the benefit of any third party nor operate to enlarge any 
liability of the Department beyond that existing at common law or otherwise if this right to indemnity did not exist. 

14. Upon a violation of any provision of the permit, or otherwise in its reasonable discretion, the Department may require 
additional action by the permittee, its successors and assigns, up to and including the removal of the encroachment and 
restoration of the right-of-way. In the event additional actions required by the Department under the permit are not 
undertaken as ordered and within a reasonable time, the Department may in its discretion cause those or other additional 
corrective actions to be undertaken and the Department shall recover the reasonable costs of those corrective actions 
from the permittee, its successors and assigns. 

15. Permittee, its successors and assigns, shall use the encroachment premises in compliance with all requirements of federal 
law and regulation, including those imposed pursuant to Title VI of the Civil Right Act of 1964 (42 U.S.C. § 2000d et seq.) 
and the related regulations of the U.S. Department ofTransportation in Title 49 C.F.R. Part 21, all as amended. 

16. Permittee, its successors and assigns, agree that if the Department determines it is necessary for the facilities or other 
encroachment authorized by the permit to be removed, relocated or reconstructed in connection with the reconstruction, .t.:-" 

relocation or improvement of a highway, the Department may revoke permission for the encroachment to remain under ~f " 
the permit and may _order its removal, relocation or reconstruction by the permittee, its successors and JSt igns,1lt t ~ --.,<'I 
expense of the perm1ttee, except where the Department 1s required by law to pay any or all of those co~(s1 Y C'"~ V 

- ,~/ n-> :<::-
- ;,' 0 

R-0 \,• ""-~ n 
/J~ ¼'~ ~"" ~ (":~ ,,, 
"t {Jj O (":., 
~ ~~ 0~ "J., 

~/· -<:-- n / ,.:// ~..,, ,f.,' 
'V,I ,{ , • ',I 



KENTUCKY TRANSPORTATION CABINET 

Department of Highways 

PERMITS BRANCH 

APPLICATION FOR ENCROACHMENT PERMIT 

TC 99-lA 
Rev. 10/2020 

Page 4 of 4 

17. Permittee agrees that the authorized permit is personal to the permittee and shall remain in effect unt il such time as (a) 

the permittee's rights to the adjoining real property to have benefitted from the requested encroachment have been 

relinquished, (b) until all permit obligations have been assumed by appropriate successors and assigns, and (c) unless and 

until a written release from permit obligations has been granted by the Department. The permit and its requirements 

shall also bind the real property to have benefitted from the requested encroachment to the extent permitted by law. 

The permit and the related encroachment become the responsibility of the successors and assigns of the permittee and 

the successors and assigns of each property owner benefitting from the encroachment, or the encroachment may not 

otherwise permissibly continue to be maintained on the right-of-way. (Does not apply to utility encroachments serving 

the general public.) 

18. If work authorized by the permit is within a highway construction project in the construction phase, it shall be the 

responsibility of the permittee to make personal contact with the Department's Engineer on the project in order to 

coordinate all permitted work with the Department's prime contractor on the project. 

19. This permit is not intended to, nor shall it, affect, alter or alleviate any requirement imposed upon the permittee, its 

successors and assigns, by any other agency. 

20. Permittee, its successors and assigns, agree to contain and maintain all dirt, mud, and other debris emanating from the 

encroachment away from the surrounding right-of-way and the travel way of the highway hereafter and at all times that 

its obligations under the permit remain in effect. 

21. Before You Dig: The contractor is instructed to call 1-800-752-6007 to reach KY 811, the One-Call system for information 

on the location of existing underground utilities. The call is to be placed a minimum of two (2) and no more than ten (10) 

business days prior to excavation. The contractor should be aware that the owners of underground facilities are not 

required to be members of the KY 811 One-Call Before U-Dig (BUD) service. The contractor must coordinate excavation 

with the utility owners, including those whom do not subscribe to KY 811. It may be necessary for the contractor to 

contact the County Clerk to determine what utility companies have facilities in the area. 

22. The undersigned Utility acknowledges ownership and control of the facilities proposed to be installed, modified, or 

extended by the Applicant/Permittee and agrees to be bound by the requirements and terms of this application and all 

related documents making up the approved permit, by the Department's Permits Guidance Manual, and by all applicable 

regulat ions and statutes in effect on the date of issuance of the permit. This information and application is certified correct 

to the best knowledge and belief of the undersigned Utility. 

Northern Kentucky Water District 

UTILITY 

Steve Broering Engineering Technician 

NAME (Utility Representative) TITLE (Utility Representative) 

S~8u, • 
SIGNATURE (Util~esentative) 

8-18-2023 
DATE 

r-wllal'I below. Call before you 111g. 



KYTC Division of Maintenance 
Permits Branch 

District 6 

ENCROACHMENT PERMIT GENERAL NOTES & SPECIFICATIONS 

YOU MUST NOTIFY KYTC BEFORE BEGINNING ANY WORK IN THE 

RIG HT-OF-WAY. Failure to alert KYTC of working within the right of 

way may result in permit revocation. 

Two ways to notify KYTC of your construction 

start date: 

By Email: KYTCD6PERMITS@KY.GOV 

*must include permit number and county in 

subject line 

By Phone: 859-341-2700 

*must know permit number and county when 

calling 

-<. 
0 

YOU MUST ALSO NOTIFY KYTC UPON COMPLETION OF WORK Q/~~ 

{') "->.L ~ 
WITHIN RIGHT-OF-WAY. Failure to alert KYTC of completia,:P ~~1Jk 

may result in withholding release of any associate!j:b~EJdSj¥0 n 
~ ~~ ,~ 

~ ~ (<'°' #- ~ r.,'= 

tu~,_~ ~ ~~ 4~0 n.r' 

m ~ <'-,,, ~,., ~~ n<".J 
~ ~# ~ 

VNBRIDLED SPIRIT 'Y. cJ-'~ <:,' 
/..~ 

<' 
~ 't 



Permit No. T0S-2023-00812 TC 99-21E 
01/2023 

Page 2 of 7 
I. SAFETY 

A General Provisions I ✓·I All signs and control of traffic shall be in accordance with the Ma~ual on Uniform Traffic <?ontrol Devi?es (MUTCD) 
for Streets and Highways, latest edition, Part VI, and safety requirements shall comply with the Permits Manual. 
Federal law requires that traffic control shall be implemented in accordance with MUTCD standards and KYTC's 
Standard Specifications for Road and Bridge Construction (KYTC SSRBC) under the supervision of a certified 
Work Zone Traffic Control Supervisor. 

[l] 

[l] 

[Z] 

All work necessary in shoulder or ditch line areas of a state highway shall be scheduled to be promptly completed 
so that hazards adjacent to the traveled way are kept to an absolute minimum. 

No more than one (1) traveled-lane shall be blocked or obstructed during normal working hours. All signs and 
flaggers during lane closure shall conform to the MUTCD. The traveled-way and shoulders shall be kept clear of 
mud and other construction debris at all times during construction of the permitted facility. No non-construction 
equipment or vehicles or office trailers shall be allowed on the right of way during working hours. The right of way 
shall be left free and clear of equipment, material, and vehicles during non-working hours. 

When necessary to block one (1) traveled-lane of a state highway, the normal working hours shall be as directed 
by the Department. No lanes shall be blocked or obstructed during adverse weather conditions (rain, snow, fog, 
etc.) without specific permission from the Department. 

I✓ I Working hours shall be between 9:00 AM and 3:00 PM . Further date and time restrictions are as follows: 

B. Explosives 
I✓ I No explosive devices or explosive material shall be used within state right of way without proper license and 

approval of the Kentucky Department of Mines and Minerals, Explosive Division. 

C.OSHA 

[l] Kentucky Occupational Safety and Health Standards for the construction industry, which has the effect of law, 
states in part: (Page 52, 1926.651, Specific Excavation Requirements) "Prior to opening an excavation, effort shall 
be made to determine whether underground installations, (sewer, telephone, water, fuel, electric lines, etc.) will be 
encountered, and if so, where such underground installations are located. When the excavation approaches the 
estimated location of such an installation, the exact location shall be determined, and when it is uncovered, proper 
supports shall be provided for the existing installation. Utility companies shall be contacted and advised of 
proposed work prior to the start of actual excavation." 

D. Archaeological 
I✓ I Whenever materials of an archaeological nature are discovered during the course of construction work or 

maintenance operations, contact shall be made immediately with the Division of Environmental Analysis, which 
maintains an archaeologist on staff, or with the Office of the State Archaeologist located at the University of 
Kentucky. Following this consultation, further action shall be decided on a case-by-case basis by the State 
Highway Engineer or the Transportation Planning Engineer or their designated representative. -<. 

~ 
E. Environmental ?.?;~ 

I✓ I If the ac~ivity to which this permit related disturbs one acre of more of land, you must obtain KPD!;.,S~ ~~b)p~ -i . 
Information can be found at http://water.ky.gov/permitting/Pages/GeneralPermits.aspx '~ n/" ~ 

F. Additional Notes ~0 b' ,<.,S,O.., D The following additional notes apply to this permit: /l~ ~ ..... ~-<--Pr:,~'" 

~ 4 (/)~- ,.;J 
r/· -<' n/ 

✓ ~/ IJ:-~ nr., 
--✓ ~ ,.,> 'I .... r~ 

,'"'/ .) 
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[ZJ 

□ 
□ 
□ 
□ 
□ 

□ 

[ZJ 

□ 

The permittee shall be responsible for any damage to existing utilities. Any utility modifications or relocations 
within state right of way necessary, as determined by the Department or by the owner of the utility, shall be at the 
expense of the permittee and subject to the approval of the Department. Operators of underground utilities in 

right of way shall be members of Kentucky 811. 

All existing manholes and valve boxes shall be adjusted to be flush with finished grade. 

All pavement cuts shall be restored per Kentucky Transportation Cabinet standards and specifications. 

Any excavation within 3' of edge of pavement will require flowable fill as backfill. 

The clear zone requirement shall be met to the extent possible in accordance with the Roadside Design Guide. 

Encasement pipe shall conform to current standards for highway crossings in accordance with the Permits 
Manual. Pipe encasing shall not be required if the pipe crossing is 2" or less. 

Aerial crossing of utility lines shall have a minimum clearance from the high point of the roadway to the low point 
of the line of 24' on fully controlled access highways and 18' on non-fully controlled access highways 

Minimum depth for underground Gas and Electric lines is 60" under roadways, ramps, and ditch lines and 42" in 
all other areas within state right of way. The minimum depth for all other utilities is 42" in all areas. 

When steel plates are installed over an open excavation in the roadway, they must be anchored to the pavement 
and have asphalt applied to all exposed edges and an MUTCD approved sign noting "Road Plates Ahead." 
KYTC must be notified of the location, date, time, and permit number associated to BOTH the installation and 
removal of the plate. Failure to do so may result in permit revocation. 

D Utility poles moved for replacement must be removed in their entirety and the hole left behind must be backfilled. 

D No poles or anchors shall be installed in a roadside ditch. 

D Utility notes specific to fully-controlled access highways ONLY: 
All work necessary within the right-of-way shall be performed behind a temporary fence erected prior to the start 
of work. The temporary woven wire fence shall be removed immediately upon completion of work on the 
right-of-way, and the control of access immediately restored to original condition, in accordance with applicable 
KYTC SSRBC. All vents, valves, manholes, etc., shall be located outside of the right-of-way. Encasement pipe 
shall extend from right-of-way line to right-of-way line and shall be one continuous run of pipe. The encasement 
pipe shall be welded at all joints. The boring pit and tail ditch shall extend past the existing toe of slope or bottom 
of ditch line and shall be a minimum of 42 inches deep. Work in interstate right-of-way requires approval from 
FHWA (Federal Highway Administration). 

D Additional notes: 

I 
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I✓ I Negative impacts to existing drainage will be the applicant's responsibility to repair in accordance with KYTC 

SSRBC. 

□ 

□ 

□ 

All pipe shall be laid in a straight alignment, to proper grades, and with all materials and methods of installation 
including bedding and joint seating. Pipe shall not be covered until inspected by the Department and express 
permission obtained to make backfill. It is the applicant's responsibility to request inspection. 

All gutter lines at the base of new curbs shall be on continuous grades, and pockets of water along with curbs or 
in entrance areas or other paved areas within the right-of-way shall not be acceptable. 

All drainage structures and appurtenances (manholes, catch basins, curbing, inlet basins, etc.) shall conform to 
the Department specifications and shall be constructed in accordance with the KYTC's Standard Drawings. 

□ Additional notes: ,.:....:..:::....,;..;.___. ___________ --, 

11v. PAVING 

□ No bituminous pavement shall be installed within the right of way between November 15 and April 1, nor when 
the temperature is below 40 degrees Fahrenheit, without the express consent of the Department. No bituminous 

pavement shall be installed when the underlying course is wet. 

D Paving within the right of way shall be as follows: 

• Base (Type): Match Existing (Thickness) Match Existing 

□ 

□ 

• Surface Base (Type) Match Existing , (Thickness) Match Existing 

• Finished Surface (Type) Match Existing , (Thickness) Match Existing 

All materials and methods of construction, including base and subgrade preparation, shall be in accordance with 
KYTC's Standard Specifications. At least 24 hours notice to the Department is required prior to beginning paving 

operations. Phone: 859-341-2700 Name: 
----------

Utility companies performing road cuts must restore the pavement to pre-existing condition. Pictures/videos are 
recommended to ensure proper placement of signs and lane markers that are temporarily removed for paving 
operations. In some cases, a pre-work inventory may be requested from the Department. 

D Existing pavement and shoulder material shall be removed to accommodate the above paving specifications. 

D The finished surface of all new pavement within the right of way shall be true to the required slope and grade, 
uniform in density and texture, free of irregularities, and equivalent in riding qualities to the adjacent highway ¢' 
pavement or as determined by KYTC. ~~ 

□ ~ ~ ~ To ensure proper surface drainage, the ne'A'. p~vement shall be flush with the ed_ge o'. existing hig~wayC"n,::.> (,,~ 
pavement and shall slope away from the existing edge of the pavement as specified in drawings 7 ~.) 

0
-<:;--

D Existing ed~e of pavemen_t shall be saw-cut to provide_ a_ straight and uniform joint for ne,,p)2w ~ .~ 1;1~~ -D'{'-' 
e~ge key will be installed -'~ th~ overlap. An ~pproved Joint seal~r, in accordance with ~~nluc~ ".0egii:lm~jt?of 
Highways Standard Spec1f1cat1ons (latest ed1t1on), shall be applied between new and~ sti2rPavcfnenfs, 

y ,<.1/ ~ " ,,n,, D Additional notes: , 4/ .. .ll...~<::-,.f.J'-' 

I 
"/ ~ 't, ' 
~ ~ 

0..f-
/..,s 
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□ 

□ 

□ 

□ 

□ 

Encroachment permits issued by KYTC in no way supersede local planning/zoning requirements or subdivision 
regulations. KYTC has no authority with zoning changes. 

Commercial entrances must be paved to the right-of-way line. Any deviations must be approved by KYTC before 
installation. 

KTYC can dictate drainage improvement installation during construction or after entrance is at final grade. The 
permit release does not release the permit applicant from drainage maintenance. 

Signs (ground-mounted and span-mounted), stop bars, crosswalk, and proper lane markings must be in-place 
before entrance is open for traffic. Lane width modifications must be approved by the Department. 

Guardrail installation must be pre-approved by the Department and installed by a KYTC pre-qualified contractor. 
Any guardrail that is removed during construction must be returned to the local KTYC maintenance facility. 

□,......:..A~d:..::::d~iti:..::::O::..:.na~lw_n.:..::O:..:;:te~s~:---------------------------------, 

□ 
[Z] 

[Z] 

□ 

□ 

VI. TRAFFIC 
Any contractor performing work within the vicinity of KYTC roadway lighting or traffic signals, must request 
locates from the KYTC District 6 Traffic section at least one week before of starting work in the right-of-way. 

Applicant must maintain all KYTC Roadway signage that is impacted by the permitted work. In the event that 
any signs have to be moved, it is the applicant's responsibility to mark the sign's location before removal and to 
install the original or new sign per KYTC standards for sign installation. 

Any thermoplastic or striping damaged during the encroachment must be restored in a timely manner per 
KYTC standards. Stopbars, arrows, and crosswalks must be thermoplastic material, paint is not acceptable. 
This work must be performed by a KYTC pre-qualified contractor. 

Excavating near a signal, lighting pole, or anchoring facility must be done so that it does not impact the 
structural integrity of the pole. Any work that requires a temporary support or anchoring must receive prior 
approval. 

" 
□ 

If the scope of the permit involves a signal build or rebuild, it is the applicant's responsibility to apply for power 
service (and pay monthly electrical bill) as well as request electrical inspection from the KYTC District 6 Traffic 
section. If the signal modifications require timing or phasing changes this must be requested at least two weeks 
in advance of the signal's turn-on date. KYTC will not take ownership of permitted signals until the electrical 
inspection is formally accepted and approved. ~ 

f>,<:-
Work which impacts traffic loops requires 48-hour notice to the KYTC District 6 Traffic section at f}59-34a~ 7QO~~ 
Accidental damage of a traffic loop must be reported immediately to KYTC District 6's emergen.c~ i~eow V 
859-620-2738. Any disturbed traffic loops must be replaced in a timely manner. Traffic loops e1!1£ of 0i e"rati(fn 
for more than five working days will subject the applicant to the cancellation of the permit. 1.-@p reRair ~~~~e 
performed by a KYTC pre-qualified contractor. .,,,~- ~ ~ .<...~ ~,_, 

<t' 0- ~ r.,"'"-□I Additional Notes: J --~'?J /lo fa 
"' -'\. ~...,r " J 
/~~ ~...,, ,..r.,~ 
-/ ~ '-"~ 

~-------------------------~ --0:....__t'<.=.:;:.__ _ _ _ _ _J 
(.} 

A..v 
:<:' w ~ 



Permit No. T0S-2023-00812 

I VII. SIDEWALK SPECIFICATIONS 

D All sidewalk modifications, retrofitting, or installations must meet current ADA guidelines 

A. New Sidewalks 

TC 99-21E 
01/2023 

Page 6 of 7 

□ New sidewalk specifications, dimensions, and designs shall be i_n _accordance with KYTC's latest editi~n of the 
Standard Specifications, or with the plans provided on the permit 1f approved by a KYTC D6 Construction or 
Permits Engineer. 

D All materials and methods of construction, including curing, shall be in accordance with KYTC's latest edition of 
the Standard Specifications. 

B. Existing Sidewalks 
□ Use of the sidewalk shall not be blocked or obstructed and a usable walkway shall be maintained across the 

construction area at all times per MUTCD . Sidewalk closures must be approved by the Department before 
implementation. 

D The location of ADA ramps (truncated domes/tactile warnings/etc.) will need to be field verified by KYTC before 
installation. 

D Any section of sidewalk that becomes damaged shall be entirely replaced to match existing sections. 

D Additional notes: 

I VIII. RIGHT OF WAY RESTORATION 

I✓ I All disturbed portions of the right of way shall be restored to grass as per Kentucky Department of Highways 
Standard Specifications for Road and Bridge Construction (latest edition). A satisfactory turf, as determined by 
the Department, shall be established by the permittee prior to release of indemnity. Sodding or seeding shall be 
as follows: 

I✓ I Slopes 3: 1 or Less: 90% Kentucky 31 Tall Fescue and 10% White Dutch Clover at 100 lbs/acre 

I✓ I Slopes Greater than 3:1: 90% Kentucky 31 Tall Fescue and 10% Partridge Pea at 100 lbs/acre 

I✓ I Urban or Residential Areas: 95% Turf Type Fall Fescue Blend and 5% White Dutch Clover at 275 lbs/acre 

I✓ I Two tons of clean straw mulch per acre of seeding. 

I✓ I Prior to seeding, the ground shall be prepared in accordance with Kentucky Department of Highways Standard 
Specifications for Road and Bridge Construction (latest edition). 

D Substitutes for sod such as artificial turf, rocked mulch, or paved areas may be acceptable if they are 
aesthetically pleasing and receive prior approval from KYTC. ..<._ 

~ ~ D All ditch-flow lines and all ditch-side slopes shall be sodded. <?)~ 

. . . ~~o I✓ I Existing concrete nght of way markers shall not be disturbed. If damaged in any way, they sha1!..('~11,.twe1r ..c::, 
replaced by the i:iermittee with new conc~ete markers to match the_ original markers, in accorda_rce w~tti"K~ tucky 
Department of Highways Standard Drawings. Markers that are entirely removed shall be re.~ tabli\ Tied rA fhen_, 
proper locations by the permittee and to the satisfaction of the Department ~"" ~~ "-.-r, .:C, '-• <l ~'/ 0~ ~~ D Additional notes: 

I 

~ ~~ ,,~ ,,.~., 
::<., t(;,' ~ ~ 

✓,# '<~•n~' 
-✓ '\ \.•(I 

0 (j 
.,.,f-
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D The replacement fence shall be a height of at least 48 inches and shall be of sufficient density to protect against 
encroachment. 

D The replacement fence shall be a minimum of 1 foot and a maximum of 2 feet outside the right-of-way line 

D The fence materials and design shall meet accepted industry standards and be treated as paintable. Durable 
finish materials such as vinyl are acceptable. 

D The permittee shall be required to construct and maintain the replacement fencing to an acc~ptable level of func­
tionality and state of repair. All work on the fencing shall be performed by access from the private property. Ac­
cess from the roadway is not allowed. 

D The existing fence shall be removed by permittee and stored at the Department's maintenance storage yard for 
future reuse by the Department, or the Department shall be reimbursed the cost of fencing removed. 

D Right of way monuments shall be installed regardless of if replacement fence is installed or not. 

D The control of access shall not be diminished as a result of replacement of the fence. 

D Additional notes: 

IX. MISCELLANEOUS NOTES 

"' 0-
~~ 

NOTICE TO PERMITTEE /.i~ r{'-> <..,~<;; 
--4~ ,,5>"' ~ 

THE PERMITTEE AGREES THAT ALL WORK WITHIN THE EXISTING R IGH~ 6F Vt-A Y ~~I.LL 
BE DONE IN ACCORDANCE WITH THE CURRENT KYTC STANDARD SPfljjiFI ~ TION~ ~D 

THE PLANS AS APPROVED AND PERMITTED BY AN ENCROACHMEr:lT :ijMIT NY 
CHANGES OR VARIANCES MADE AT THE TIME OF CONSTRUCTIO~ I~ ·1Q~t ~ITTEN 

APPROVAL FROM THE DEPARTMENT OF HIGHWAYS SHALL BE.ReMOllE.J[ffi THE 
PERMITTEE AT NO EXPENSE TO THE DEPARTMENT OF HIGHW'9S 4'-NR$AALL BE 

REDONE BY THE PERMITTEE TO CONFORM WITH THE APPR~.tl'E0:PLANS. 
~c 

.... ~ 
~ ~ 



From: 
To: 
Subject: 
Date: 
Attachments: 

Hi Kenny, 

Steve Broerlna 
Kool Kenneth H <KYTC-D06} 
FW: Oneonta Rd - 06-2023-00812 

Frlday, March 22, 2024 3:24:00 PM 

old sheet C-526.pdf 
new sheet C-526.pdf 
Oneonta Rd KYIC permjt.odf 
ojcture 2 pdf 
picture 1.odf 

Have you had a chance to review this requested change to the plan? 

Thanks, 

Steve Broering 

NKWD 

From: Steve Broering 

Sent: Friday, March 15, 2024 10:33 AM 

To: Kool, Kenneth H (KYTC-D06) <kenny.kool@ky.gov> 

Subject: Oneonta Rd - 06-2023-00812 

Kenny, 

Upon review of the proposed water main plan on Oneonta Road in Campbell County we are 

requesting a change to the pipe alignment on sheet C-526. Under permit 06-2023-00812, the 

old plan had a bore and jack for the intersection of Oneonta Road and Truesdale Road (see old 

sheet.pdf). Upon review, this bore and jack as shown will not work and the bore pit would have 

to be pushed further out into Oneonta Road. Our proposal is to route the water main up and 

around the existing culvert (see new sheet.pdf). I have also attached two photos of this 

intersection. 

Please let me know if you have any additional questions about this request. 

Regards, 

Steve Broering 

NKWD 

859-426-2728 



From: 

To: 
Subject: 
Date: 

Kool, Kenneth H CKYTC-D06l 
Steve Broering 
*EXTERNAL* RE: Oneonta Rd - 06-2023-00812 

Monday, March 25, 2024 7:28:59 AM 

CAUTION: This e~ail originated from outside of the organization. Do not click links or 

en attachments unless you recognize the sender and know the content_ is safe. 

Hello Steve, 

I have no issues with the proposed change. I will update our f iles. 

Thanks, 

Kenny Kool 

KYTC District 6 Permits 

(859) 341-2700 

From: Steve Broering <sbroering@nkywater.org> 

Sent: Friday, March 22, 2024 3:24 PM 

To: Kool, Kenneth H (KYTC-D06) <Kenny.Kool@ky.gov> 

Subject: FW: Oneonta Rd - 06-2023-00812 

: **CAUTION** PDF attachments may contain links to malicious sites. Please contact the COT • 

iservice Desk SeryjceCorrespondence@ky.gov for any assistance . 

• • •• •• ••• • ••• • • • • • • • • •• • • • • • • • • • • • • • • •• • •• • •• • •• • ••••••• • ••• • • • •• ■ • ••• •••••• • •• •• • •••• •• •• ••• • •• ••• • ••• •••••••••• • ••• •••• ••••••• • • •••••••• • • ••••• •• • •• • 

Hi Kenny, 

Have you had a chance to review this requested change to the plan? 

Thanks, 

Steve Broering 

NKWD 

From: Steve Broering 

Sent: Friday, March 15, 2024 10:33 AM 

To: Kool, Kenneth H (KYTC-D06) <kenny.kool@ky gov> 

Subject: Oneonta Rd - 06-2023-00812 

Kenny, 

Upon review of the proposed water main plan on Oneonta Road in Campbell County we are 

requesting a change to the pipe alignment on sheet C-526. Under permit 06-2023-00812, the 

old plan had a bore and jack for the intersection of Oneonta Road and Truesdale Road {see old 

sheet.pdf). Upon review, this bore and jack as shown will not work and the bore pit would have 

to be pushed further out into Oneonta Road. Our proposal is to route the water main up and 



around the existing culvert (see new sheet.pdf). I have also attached two photos of this 

intersection. 

Please let me know if you have any additional questions about this request. 

Regards, 

Steve Broering 

NKWD 

859-426-2728 
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Regulatory Division 
North Branch 
ID No. LRL-2023-00816 

Mr. Steve Broering 

DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, LOUISVILLE DISTRICT 

600 DR. MARTIN LUTHER KING JR PL 
LOUISVILLE, KY 40202 

December 6, 2023 

Northern Kentucky Water District 
2835 Crescent Springs Road 
Erlanger, KY 41018 

Dear Mr. Broering: 

This is in response to your request for authorization to install water mains under Slab Run 
and seven unnamed tributaries to Twelvemile Creek (38.96077, -84.32442). The work would 
include installing pipe via trenching and covering the encased water lines with native stone, for a 
total of 0.016 acre of stream impact. The project is located near Alexandria, Kentucky in 
Campbell County. The information supplied by you was reviewed to determine whether a 
Department of the Army (DA) permit will be required under the provisions of Section 404 of the 
Clean Water Act. 

Your project is considered a discharge of fill material into aquatic resources for 
conveyance of utility water. The project is authorized under the provisions of 33 CFR 330 
Nationwide Permit (NWP) No. 58, Utility Line Activities for Water and Other Substances, as published in the Federal Register January 13, 2021. Under the provisions of this authorization, 
you must comply with the enclosed Terms and General Conditions for NWP No. 58, and the 
following Special Condition(s): 

1. The Permittee shall comply with all the conditions of the General Water Quality 
Certification (WQC) and Conditions for NWP No. 58 issued by the Kentucky 
Division of Water (KDOW) on December 18, 2020, which are incorporated herein by 
reference. 

2. The Permittee shall comply with seasonal tree clearing restrictions. Tree removal is 
prohibited between 1 April through 14 October to avoid adverse effects to the 
federally listed Indiana bat and Northern Long-eared bat. 

This verification is valid until the NWP is modified, reissued, or revoked. NWP No. 58 
will be modified, reissued, or revoked on March 14, 2026. It is incumbent upon Northern Kentucky Water District to remain informed of changes to the NWPs. If Northern Kentucky 
Water District commences or is under contract to commence this activity before the date that the 
relevant NWP is modified or revoked, you will have 12 months from the date of the modification or revocation of the NWP to complete the activity under the present terms and conditions of this 
NWP. The enclosed Compliance Certification must be submitted to the District Engineer within 
30 days of completion of the authorized activity or the implementation of any required compensatory mitigation, whichever occurs later. Please note that we also perform periodic 
inspections to ensure compliance with our permit conditions and applicable Federal laws. A copy of this letter will be forwarded to your agent and to the KDOW. 



If you have any questions, please contact us by writing to the District Regulatory Office 
at the above address, ATTN: CELRL-RDN, or contact me directly at 502-315-7430 or 
amanda.m. winters@usace.army.mil. Any correspondence on this matter should ref er to our ID 
Number LRL-2023-00816-amw. 

Enclosures 

Copies Furnished: KDOW (Gauthier) 

Sincerely, 

L~L 
Amanda Winters 
Project Manager, North Branch 
Regulatory Division 

Otte Enterprises (Otte) 



Compliance Certification: 

Permit Number: LRL-2023-00816 

Name of Permittee: Northern Kentucky Water District 

Date of Issuance: December 6, 2023 

Upon completion of the activity authorized by this permit and any mitigation required by this permit, 
sign this certification and return it to the following address: 

U.S. Army Corps of Engineers 
CELRL-RDN 
P.O. Box 59 

Louisville, Kentucky 4020 I 

Please note that yow- permitted activity is subject to a compliance inspection by an U.S. Army Corps of Engineers representative. If you fail to comply with this permit you are subject to permit 
suspension, modification, or revocation. 

I hereby certify that the work authorized by the above referenced permit has been completed in accordance with the terms and conditions of the said permit, and required mitigation was completed 
in accordance with the permit conditions. 

Signature of Permittee Date 



2021 Nationwide Permit Summary 
US Army Corps 
of Engineers 
Louisville District® 

No. 58. Utility Line Activities for 
Water and Other Substances 

(NWP Final Rule, 86 FR 2744) 

Activities required for the construcfon, 

maintenance, repair, and removal of utility 

lines for water and other substances, 

excluding oil, natural gas, products derived 

from o il or natural gas, and electricity. Oil 

or natural gas pipeline activities or electric 

utility line and telecommunications 

activities may be authorized by NWPs 12 or 

57, respectively. This NWP also au thorizes 

associated utility line facilities in waters of 

the United States, provided the activity does 

not result in the loss of greater than 1/2-acre 

of waters of the United States for each 
single and com plete project. 

Utility lines: This NWP authorizes 

d ischarges of dredged or fill material into 

waters of the United States and structuresor 

work in navigable waters for crossings of 

those waters associated with the 
construction, maintenance, or repair of 

uti lity lines for water and other substances, 

including outfall and intake structures. 

T here must be no change in pre­
construction contours of waters of the 
United States. A "utility line·· is defined as 

any p ipe or pipeline for the transportation 

of any gaseous, liquid, liquescent, or s lurry 

s ubstance, for any purpose that is not oil, 

natural gas, or petrochemicals . Exam pies of 
activities authorized by this NWP include 

utility lines that convey water, sewage, 

stormwater, wastewater, brine, irrigation 
water, and industrial products that are not 

petrochemicals. The term "utility line" does 

not include activities that drain a water of 

the United States, such as drainage tile or 

french drains, but it does apply to pipes 

conveying drainage from another area. 

Material resu lting from trench excavation 

may be temporar ily s idecast into waters of 

the United States for no more than three 

months, provided the material is not p laced 

in such a manner that it is dispersed by 

currents or other fo rces. The d istrict 

engineer may extend the per iod of 

temporary s ide casting for no more than a 

total of 180 days, where appropriate. In 
wetlands, the top 6 to 12 inches of the 

trench should normally be backfilled with 

topsoil from the trench. The trench cannot 

be constructed or backfilled in such a 

manner as to drain waters of the United 

States (e.g., backfilling with extensive 

gravel layers, creating a french drain 

effect). Any exposed slopes and stream 

banks must be stabilized immediately upon 

completion of the utility line crossing of 
each waterbody. 

Utility line substations: This NWP 
authorizes the construction, maintenance, 

or expansion of substation facilities 
associated with a utility line in non-tidal 

waters of the Un ited States, provided the 

activ ity, in combination with all other 

activities included in one single and 

complete project, does not result in the loss 

of greater than 1/2-acre of waters of the 
Un ited States. This NWP does not authorize 

discharges of dredged or fill mater ial into 
non-tidal wetlands adjacent to tidal waters 

of the United States to construct, maintain, 
or expand s ubstation facilities. 

Foundations/or above-ground utility lines'. 

This NWP authorizes the construction or 
maintenance of fo undations for above­

ground utility lines in all waters o f the 

United States, provided the foundations are 
the minimum size necessary. 

Access roads: This N\VP authorizes the 
construction of access roads for the 

construction and maintenance of utility 

lines, including utility line s ubstations, in 
non-tidal waters of the United States, 

prov ided the activity, in combination wilh 

all other activities included in one single 

and complete project, does not cause the 

loss of greater than I /2-acre of non-tidal 

Issued: 

Expires: 

March 15, 2021 

March 14, 2026 

waters of the Un ited States . Th is NWP does 

not authorize discharges of dredged or fill 

material into non-tidal wetlands adjacent to 
tidal waters for access roads. Access roads 

must be the min imum width necessary (see 

Note 2, below). Access roads must be 

constructed so that the length of the road 

minimizes any adverse effects on waters of 

the Un ited States and must be as near as 

possible to p re-construction contours and 

elevations (e.g., at grade corduroy roads or 

geotextile/gravel roads). Access roads 
constructed above pre-construction 
contours and elevations in waters of the 

United States must be properly bridged or 
culverted to maintain sur face flows. 

This NWP may authorize utility lines in or 
affecting navigable waters of the United 

States even if there is no assoc iated 

discharge of dredged or fill material (see 33 

CFR part 322). Overhead utility lines 

constructed over section 10 waters and 

utility lines that are routed in or under 

section IO waters without a discharge of 
d redged or fill material require a section 10 
permit. 

This NWP author izes, to the extent that 
Department of the Army authorization is 

required, temporary structures. fills, and 

work necessary for the remediation of 

inadvertent returns of drilling fluids to 

waters of the Un ited States through s ub-soil 

fissures or fractures that might occur during 

horizontal directional drill ing activities 
conducted for the purpose of install ing or 

replacing utility lines. These remediation 

activities must be done as soon as 

practicable, co restore the affected 

waterbody. District engineers may add 

special conditions to th is N WP to require a 

remediation plan for addressing inadvertent 

returns of drilling fluids to waters of the 

United States d uring horizontal d irectional 

drilling activities conducted for the purpose 
of installing or rep lacing utility lines. 



This NWP also authorizes temporary 
structures, fills, and work, including the use 
of temporary mats, necessary to conduct the 
utility line activity. Appropriate measures 
must be taken to maintain normal 
downstream flows and minimize flooding 
to the maximum extent practicable, when 
temporary structures, work, and discha~ 
of dredged or fill material, including 
cofferdams, are necessary for construcibn 
activities, access fills, or dewatcring of 
construction sites. Temporary fills must 
consist of materials. and be placed in a 
manner, that will not be eroded by expecnl 
high flows. After construction, temporary 
fills must be removed in the ir entirety and 
the affected areas returned to pre­
construction elevations. The areas affected 
by temporary fills must be rcvegetated, ac; 
appropriate. 

Notification: The pcrmittee must submit a 
pre-construction notification to the district 
engineer prior to commencing the activity 
if: (I) a section IO perm it is required; or (2) 
the dis charge will result in the loss of 
greater than 1/10-acre of waters of the 
United States. (See general condition 32.) 
(Authorities: Sections IO and 404) 

Note I : Where the utility line is 
constructed, installed, or maintained in 
navigable waters of the United States (i.e .. 
section IO waters) within the coastal Unikxl 
States, the Great Lakes, and United States 
territories, a copy of the NWP verification 
will be sent by the Corps to the National 
Oceanic and Atmospheric Administration 
(NOAA), National Ocean Service (NOS), 
for charting the utility line to protect 
navigation. 

Note 2: For utility line activities crossing a 
single waterbody more than one time at 
separate and distant locations, or multiple 
waterbodies at separate and distant 
locations. each crossing is considered a 
single and complete project for purposes of 
NWP authorization. Utility line activities 
must comply with 33 CFR 330.6(d). 

Note 3: Access roads used for bod1 
cons !ruction and maintenance may be 
authorized. provided they meet the terms 
and conditions of this NWP. Access roa:ls 
used so lely for construction of the uti lity 
line must be removed upon completion of 

the work. in accordance with the 
requirements for temporary fills. 

Note 4: Pipes or pipelines used to transport 
gaseous. liquid, liqucscent, or sluny 
substances over navigable waters of the 
United States are considered to be bridges, 
not utility lines, and may require a permit 
from the U.S. Coast Guard pursuant to lhe 
General Bridge Act of 1946. However. any 
discharges of dredged or fill material into 
waters of the United States associated with 
such pipelines will require a section 404 
permit(seeNWP 15). 

Note 5: This NWP authorizes utility line 
maintenance and repair activities that do 
not qualify for the Clean Water Act section 
404(1) exemption for maintenance of 
currently serviceable fills or fill structures. 

Note 6: For activities that require pre­
construction notification. the PCN must 
include any other NWP(s), regional general 
permit(s), or individ ual perm it(s) used or 
intended to be used to authorize any part of 
the proposed project or any related activity, 
including other separate and distant 
crossings that require Department of the 
Army amhorization but do not require pre­
construction notification (see paragraph 
(b)(4)ofgeneralcondition 32). The district 
engineer will evaluate the PCN in 
accordance with Section D. "District 
Engineer's Decision." The d istrict engineer 
may require mitigation to ensure that the 
authorized activity results in no more thai 
minimal individual and cumulative adverse 
environmental effects (see general 
condition 23). 

Nationwide Permi t G eneral Condit ions 

ote: To qualify for NWP authorization. 
the prospective permittee must comply with 
the following general conditions, as 
applicable, in addition to any regional or 
case-specific conditions imposed by the 
division engineer or district engineer. 
Prospective permittees should contact the 
appropriate Corps district office to 
determine if regional conditions have been 
imposed on an NWP. Prospective 
perm ittees should also contact the 
appropriate Corps district office to 
determine the status of Clean Water Act 
Section 40 I water quality certification 
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and/or Coastal Zone Management Act 
consistency for an NWP. Every person who 
may wish to obtain permit authorizafon 
under one or more NWPs, or who is 
currently relying on an existing or prior 
permit authorization under one or more 
NWPs, has been and is on notice that all of 
the provisions of 33 CFR 330.1 through 
330.6 apply to every NWP authorization. 
Note especially 33 CFR 330.5 relating to 
the modification, suspension, or revocation 
of any NWP authorization. 

I. Navigation. (a) No activity may cause 
more than a minimal adverse effect on 
navigation. 

(b) Any safety lights and s ignals prescribed 
by the U.S. Coast Guard. through 
regulations or otherwise, must be installed 
and maintained at the permittee's expense 
on authorized facilities in navigable waters 
of the United States. 

(c) The permillcc understands and agrees 
that. if future operations by the United 
States require the removal, relocation, or 
other alteration, of the structure or work 
herein authorized, or if. in the opinion of the 
Secretary of the Army or his or her 
authorized representative, said structure or 
work shall cause unreasonable obstrucfun 
to the free navigation of the navigable 
waters, the permittee will be required, upon 
due notice from the Corps of Engineers, to 
remove, relocate, or alter the structural 
work or obstructions caused thereby, 
without expense 10 the Un ited States. No 
claim shall be made against the United 
States on account of any such removal or 
alteration. 

2. Aquatic Life Movements. No activity 
may substantially disrupt the necessary life 
cycle movements of those species of 
aquatic life indigenous to the waterbody, 
including those species that no rmally 
migrate through the area, unless the 
activity's primary purpose is to impound 
water. All permanent and temporary 
crossings of waterbodies s hall be suitably 
cu lvcrted. bridged. or otherwise des igned 
and constructed to maintain low nows to 
sustain the movement of those aquatic 
species. Ifa bottomless culvert cannot be 
used. then the crossing should be desi~ 



and constructed to minimize adverse effects 
to aquatic life movements. 

3. Spawning Areas. Activities in spawning 
areas during spawning seasons must be 
avoided 10 the maximum extent practicable. 
Activities that result in the phys ical 
destruction (e.g. , through excavation, fill , 
or downstream smothering by substantial 
turbidity) of an important spawning area a-e 
not authorized. 

4. Migratorv Bird Breeding Areas. 
Activities in waters of the United States th!l 
serve as breeding areas for migratory birds 
must be avoided 10 the maximum extem 
practicable. 

5. Shellfish Beds. No activ ity may occur in 
areas of concentrated shellfish populatons. 
unless the activity is directly related to a 
shellfis h harvesting activity authorized by 
NWPs 4 and 48. or is a shellfish seeding or 
habitat restoration activity authorized by 
NWP 27. 

6. Suitable Material. No activity may use 
unsuitable material (e.g., trash, debris. car 
bodies, asphalt, etc.). Material used for 
construction or discharged must be free 
from toxic pollutants in toxic amounts (sec 
section 307 of the Clean Water Act). 

7. Water Supplv Intakes. No activity may 
occur in the proximity of a public water 
supply intake, except where the activity is 
for the repair or improvement of public 
water supply intake structures or adjacent 
bank stabilization. 

8. Adverse Effects From Impoundments. If 
the activity creates an impoundment of 
water, adverse effects to the aquatic sys rem 
due to accelerating the passage of water. 
and/or restricting its flow must be 
minimized to the maximum extent 
practicable. 

9. Management of Water Flows. To the 
maximum extent practicable. the pre­
construction course, condition. capacity. 
and location of open waters must be 
maintained for each activity. including 
stream channelization. storm water 
management activities, and temporary and 
permanent road crossings, except as 
provided below. The activity must be 

constructed to withs tand expected high 
flows. The activity must not restrict or 
impede the passage of normal or high 
flows, unless the primary purpose of the 
activity is to impound water o r manage hi.ft! 
flows. The activity may alter the pre­
construction course. condition. capacity. 
and location o f open waters if it benefits 01e 
aquatic environment (e.g. . stream 
restoration or relocation activities). 

I 0. Fi lls Within I 00-Year Floodplains. 1lie 
activity must comply with applicable 
FEMA-approved state or local floodplain 
management requirements. 

I I . Equipment. Heavy equipment worlmg 
in wetlands o r mudflats must be plaaxl on 
mats, or other measures must be taken to 
minimize soil disturbance. 

12 . Soil Erosion and Sed iment Controls. 
Appropriate soil erosion and sediment 
controls must be used and maintained in 
effective operating condition during 
construction. and all exposed soil and other 
fills, as well as any work below the ordinary 
high water mark o r high tide line, must be 
permanently stabilized at the earliest 
practicable date. Permittees are encouraged 
to perform work within waters ofthe United 
States during periods of low-flow or no­
flow. or during low tides. 

13. Removal of Temporarv Structures and 
Fills. Temporary s tructures must be 
removed. to the maximum extent 
practicable, after their use has been 
discontinued. Temporary fills must be 
removed in their entirety and the affected 
areas returned to pre-construction 
e levations. The affected areas must be 
revegetated. as appropriate. 

14. Proper Maintenance. Any authoriz.ed 
structure or fill shall be properly 
maintained. including maintenance to 
ensure public safety and compliance with 
applicable NWP general conditions, as weU 
as any activity-s pecific conditions added by 
the district engineer to an NWP 
authorization. 

I 5. Single and Complete Project. The 
acuv1ty must be a s ingle and complete 
project. The same N WP cannot be used 
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more than once for the same single and 
complete project. 

16. Wild and Scenic Rivers. (a) No NWP 
activity may occur in a component of the 
National Wild and Scenic River System, or 
in a river officially designated by Congress 
as a " study river'' for possible inclusion in 
the system while the river is in an official 
study status, unless the appropriate Federal 
agency with direct management 
responsibility for such river. ha; 
detcrm ined in writing that the proposed 
activity will not adversely affect the Wild 
and Scenic River designation or study 
status. 

(b) l fa proposed NWP activity will occur 
in a component of the National Wild and 
Scenic River System, or in a river officially 
designated by Congress as a ''study river'' 
for possible inclusion in the system while 
the river is in an official study status, the 
permittee must submit a pre-construction 
notification (see general condition 32). TI1e 
district engineer will coordinate the PCN 
with the Federal agency with direct 
management responsibility for that river. 
Perm ittees shall not begin the NWP activity 
until notified by the district engineer that 
the Federal agency with direct management 
responsibility for that river has determined 
in writing that the proposed NWP activ ity 
will not adversely affect the Wild and 
Scenic River des ignation or study status. 

(c) Information on Wild and Scenic Rivers 
may be obtained from the appropriale 
Federal land management agency 
responsible for the designated Wild and 
Scenic River or study river (e.g., National 
Park Service, U.S. Forest Service. Bureau 
of Land Management, U.S. Fish and 
Wildlife Service). Information on these 
rivers is also available at: 
http://www.rivers.gov/. 

17. Tribal Riehts. No act1v1ty or its 
operation may impair reserved tribal righls. 
including. but not limited 10. reserved wan 
rights and treaty fishing and hunting rights. 

18. Endangered Species. (a) No activity is 
authorized under any NWP which is likely 
to directly or indirectly jeopardize the 
continued exis tence of a threatened or 
endangered species or a species proposed 



for such designation. as identified under die 

federal Endangered Species Act (ESA), or 
which will directly or indirectly destroy or 

adversely modify designated critical habitat 

or critical habitat proposed for such 

designation. No activity is authorized under 

any NWP which "may affect'' a listed 
species or critical habitat, unless ESA 

section 7 consultation addressing the 

consequences of the proposed activity on 
listed species or critical habitat has been 
completed. See 50 CFR 402.02 fo r the 

definition of "effects of the action" for the 

purposes ofESA section 7 consu ltation, as 

well as SO CFR 402 .1 7, which provides 

further explanation under ESA section 7 
regarding ·' activities that are reasonably 

certain to occur" and '·consequences caused 

by the proposed action." 

(b) Federal agencies should fo llow their 

own procedures for complying with the 
requ irements of the ESA (see 33 CFR 

330.4(t)( l )). If pre-construction 

notification is requi red for the proposed 

activity, the Federal permittee must provide 

the district engineer with the approprirue 

documentation to demonstrate compliance 
with those requirements. The district 

engineer will verify that the appropriate 

documentation has been submitted. If the 
appropriate documentation has not been 

submitted, additional ESA section 7 

consultation may be necessary for the 

activity and the respective federal agency 

would be responsible for fulfilling its 

obligation under section 7 of the ESA. 

(c) Non-federal permittees must submit a 
pre-construction notification to the district 

engineer if any listed species (or species 
proposed for listing) or designated critical 
habitat (or critical habitat proposed such 

designation) might be affected or is in the 

vicinity of the activity, or if the activity is 

located in designated critical habitat or 

critical habitat proposed for such 

designation, and shall not begin work on die 

activity until notified by the district 

engineer that the requirements of the ESA 

have been satisfied and that the activity is 
authorized. For activities that might affect 

Federally-listed endangered or threatened 

species (or species proposed for listing) or 

designated critical habitat ( or critical 

habitat proposed for such designation), d1e 

pre-construction notification must include 

the name(s) of the endangered or threateued 

species (or species proposed for listing) that 

might be affected by the proposed activity 

o r that utilize the designated critical habitat 

(or critical habitat proposed for sud1 

designation) that might be affected by the 

proposed activity. The d is trict engineer will 
determine whether the proposed activity 

" may affect" or will have "no effect" to 

listed species and designated critical habitat 
and will notify the non-Federal applicant of 

the Corps ' determination within 45 days of 

receipt of a complete pre-construction 

notification . For activ ities where the non­

Federal applicant has identified listed 

species (or species proposed for listing) or 
designated critical habitat (or critical 

habitat proposed for such designation) that 

might be affected or is in the vicinity of the 

activity, and has so notified the Corps. die 

applicant shall not begin work until the 

Corps has provided notification that the 

proposed activity will have "no effect'' on 

listed species (or species proposed for 

listing or des ignated critical habitat (or 

critical habitat proposed for such 

designation), or until ESA section 7 

consultation or conference has been 

completed. If the non-Federal applicant has 

not heard back from the Corps within 45 

days, the applicant must still wait for 
notification from the Corps. 

(d) As a result of formal or informal 

consultation or conference with the FWS or 

NMFS the district engineer may add 

species-specific permit conditions to the 
NWPs. 

(e) Authorization ofan activity by an NWP 

does not authorize the " take" of a 
threatened or endangered species as defined 

under the ESA. In the absence of separate 

authorization (e.g., an ESA Section 10 

Permit, a Bio logical Opinion with 

"incidental take" provisions, etc.) from the 

FWS or the NMFS, the Endangered Species 

Act prohibits any person subject to the 

jurisdiction of the United States to take a 
listed species, where "take" means to 

harass, harm, pursue, hunt, shoot, wound, 

kill, trap, capture, or colle-ct, or to attempt 

to engage in any such conduct. The word 

"harm" in the defin ition of"take" means an 

act which actually kills or injures wildlife. 

Such an act may include sign ificant habitat 

modification or degradation where it 
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actually kills or injures wildlife by 

sign ificantly impairing essential behavioral 

patterns, including breeding, feeding or 

sheltering. 

(f) If the non-federal permittee has a valid 

ESA section I 0(a)( I )(B) incidental take 
permit with an approved Habitat 

Conservation Plan for a project or a group 

of projects that includes the proposed NWP 

activity, the non-federal applicant should 
provide a copy of that ESA section 

1 0( a)( I )(B) perm it with the PCN requ ired 

by paragraph (c) of this general condition. 

The district engineer will coordinate with 

the agency that issued the ESA section 
I 0( a)( I )(B) perm it to determine whether 

the proposed NWP activity and the 

associated incidental take were considered 

in the internal ESA section 7 consultation 

conducted for the ESA section I 0(a)( I)(B) 

permit. If that coordination results in 

concurrence from the agency that the 

proposed NWP activity and the associairo 

incidental take were considered in the 

internal ESA section 7 consultation for the 

ESA section I 0(a)( I )(B) perm it, the district 

engineer does not need to conduct a 

separate ESA section 7 consultation for the 

proposed NWP activity. The distr ict 

engineer will notify the non-federal 
applicant within 45 days of receipt of a 

complete pre-construction notification 

whether the ESA section I 0(a)( l XB) pem1it 
covers the proposed NWP activity or 

whether additional ESA section 7 

consultation is required. 

(g) Information on the location of 

threatened and endangered species and their 
critical habitat can be obtaiJ1ed directly 

from the offices of the FWS and NMFS or 

their world wide web pages at 
http://www.fws.gov/ or 

http://www.fws.gov/ipac and 

h ttp://www.nmfs.noaa.gov/pr/species/esa/ 
respectively. 

19. M igratorv Birds and Bald and Golden 

Eaeles. The permittee is responsible for 
ensuring that an action authorized by an 

NWP complies with the Migratory Bird 

Treaty Act and the Bald and Golden Eagle 

Protection Act. The permittee is responsible 

for contacting the appropriate local office 

of the U.S. Fish and Wildlife Service to 

determine what measures. if any, are 



necessary or appropriate to reduce adverse 
effects to migratory bi rds or eagles, 
including whether "incidental take" perm its 
are necessary and available under the 
Migratory Bird Treaty Act or Bald and 
Golden Eagle Protection Act for a 
particular activity. 

20. Historic Properties. (a) No activity is 
authorized under any NWP which may 
have the potential to cause effects to 
properties listed, or eligible for listing. in 
the National Register of Historic Places 
until the requirements of Section I 06 oflhe 
National I listoric Preservation Act (NI-IPA) 
have been satisfied. 

(b) Federal pcrmitlees should follow their 
own procedures for complying with the 
requirements of section I 06 of the National 
Historic Preservation Act (see 33 CFR 
330.4(g)( I)). If pre-cons truction 
notification is required for the proposed 
NWP activity. the Federal permittee must 
provide the district engineer with the 
appropriate documentation to demonstrale 
compliance with those requirements. The 
district engineer will verify that the 
appropriate documentation has been 
submitted. I fthe appropriate documentation 
is not submitted, then additional 
consultation under section 106 may be 
necessary. The respective federal agency is 
responsible for fulfilling its obligation to 
comply with section I 06. 

(c) Non-federal permit1ees must submit a 
pre-construction notification to the district 
engineer if the NWP activity might have the 
potential to cause effects to any historic 
properties listed on. determined to be 
eligible for listing on, or potentially eligible 
for listing on the National Register of 
Historic Places, including previously 
unidentified properties. For such activities. 
the pre-construction notification must stale 
which historic properties might have the 
potential to be affected by the proposed 
NWP activity or include a vicinity map 
indicating the location of the historic 
properties or the potential for the presence 
of historic properties. Assistance regarding 
information on the location of, or potential 
for. the presence of historic properties can 
be sought from the State His toric 
Preservation Officer. Tribal Historic 
Preservation Officer. or designated tribal 

representative, as appropriate, and the 
National Register ofHistoric Places (see 33 
CFR 330.4(g)). When reviewing pre­
construction notifications, district 
engineers will comply with the current 
procedures for addressing the requ irements 
of section 106 of the National Historic 
Preservation Act. The district engineer shall 
make a reasonable and good faith effort 10 

carry out appropriate identification efforts 
commensurate with potential impacts, 
which may include background research, 
consultation, oral history interviews, 
sample field investigation. and/or field 
survey. Based on the information 
submitted in the PCN and these 
identification efforts, the district engineer 
shall determine whether the proposedNWP 
activity has the potential to cause effecis on 
the historic properties. Section I 06 
consultation is not required when the 
d is trict engineer cleterm ines that the activity 
does not have the potential to cause effects 
on historic properties (see 36 CFR 
800.3(a)). Section I 06 consultation is 
required when the district engineer 
dcterm ines that the activity has the potential 
to cause effects on historic properties. The 
district engineer will conduct consultation 
with consu lting parties identified under 36 
CFR 800.2(c) when he or she makes any of 
the following effect determinations for the 
purposes of section 106 of the NHPA: no 
historic properties affected, no adverse 
effect, or adverse effect. 

(d) Where the non-Federal applicant has 
identified historic properties on which the 
proposed NWP activity might have the 
potential to cause effects and has so notified 
the Corps, the non-Federal applicant shall 
not begin the activity until notified by the 
district engineer either that the activity has 
no potential to cause effects to historic 
properties or that NHPA section I 06 
consultation has been completed. For non­
federal permittees, the district engineer will 
notify the prospective permittee within 45 
days of rcceip1 of a complete pre­
construction notification whether NI-IPA 
section I 06 consultation is required. If 
NHPA section I 06 consultation is required 
the district engineer will notify the non­
Federal applicant that he or she cannot 
begin the activity until section 106 
consultation is completed. If the non­
Federal applicant has not heard back from 
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the Corps within 45 days, the applicant 
must still wait for notification from the 
Corps. 

(e) Prospective permittees should be aware 
that section 11 Ok of the NHPA (54 U.S.C. 
306 1 13) prevents the Corps from granting a 
permit or other assistance to an applicant 
who, with intent to avoid the requirements 
of section 106 of the NHPA, has 
intentionally significantly adversely 
affected a historic property to which the 
permit would relate, or having legal power 
to prevent it, allowed such significant 
adverse effect to occur, unless the Corps, 
after consultation with the Advisory 
Council on Historic Preservation (ACHP), 
determines that circumstances justify 
granting such assistance despite the adverse 
effect created or permitted by the applicant 
If circumstances justify granting the 
assistance, the Corps is required to notify 
the ACHP and provide documentation 
specifying the circumstances, the degree of 
damage to the integrity of any historic 
properties affected. and proposed 
mitigation. This documentation must 
include any views obtained from the 
applicant, SHPO/fHPO, appropriate Indian 
tribes if the undertaking occurs onor affects 
historic properties on tribal lands or affects 
properties of interest to those tribes, and 
other parties known to have a legitimate 
inte rest in the impacts to the permitted 
activity on historic properties. 

21. Discoverv of Previously Unknown 
Remains and Artifacts. Pcrmittees that 
discover any previously unknown his toric. 
cultural or archeological remains and 
artifacts while accomplishing the activity 
authorized by an NWP, they must 
immediately notify the district engineer of 
what they have found, and to the maximum 
extent practicable, avoid construction 
activities that may affect the remains and 
artifacts unti l the required coordination has 
been completed. The district engineer will 
initiate the Federal, Tribal, and state 
coordination required to determ ine if the 
items or remains warrant a recovery effort 
or if the site is eligible for listing in the 
National Register of Historic Places. 

22. Designated Critical Resource Waters. 
Critical resource waters include, NOAA­
managed marine sanctuaries and marine 



monuments, and National Estuarine 
Research Reserves. The district engineer 
may designate, after notice and opportunity 
for public comment, additional waters 
officially designated by a state as having 
particular environmental or eco logical 
s ignificance, such as outstanding national 
resource waters or state natural heritage 
sites. The district engineer may also 
des ignate additional critical resource waters 
after notice and opportunity for public 
comment. 

(a) Discharges of dredged or fill material 
into waters of the United States are not 
authorized by NWPs 7. 12 , 14, 16 , 17, 21, 
29, 31, 35, 39, 40, 42, 43. 44, 49, 50. 51, 52, 
5 7 and 58 for any activity within, or directly 
affecting, critical resource waters, 
including wetlands adjacent to such waters. 

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22. 
23, 25, 27, 28, 30, 33, 34. 36, 37. 38. md 
54, notification is required in accordance 
with general condition 32, for any activity 
proposed by perm ittees in the designated 
critical resource waters including wetlmds 
adjacent to those waters. The district 
engineer may authorize activities under 
these NWPs only after she or he determines 
that the impacts to the critical resource 
waters will be no more than minimal. 

23 . Mitigation. The district engineer will 
consider the following factors when 
determining appropriate and practicable 
mitigation necessary to ensure that the 
individual and cumulative adverse 
environmental effects are no more than 
minimal: 

(a) The activity must be designed and 
constructed to avoid and minimize adverse 
effects. both temporary and permanent, to 
waters of the United States to the maximum 
extent practicable at the project site (i.e., on 
site). 

(b) Mitigation in all its forms (avoiding 
minimizing, rectifying. reducing. or 
compensating for resource losses) will be 
required to the extent necessary to ensure 
that the individual and cumulative adverse 
environmental effects are no more than 
minimal. 

(c) Compensatory mitigation at a minimum 
one-for-one ratio will be required for all 
wetland losses that exceed I/ I 0-acre and 
require pre-construction notification. unless 
the district engineer determines in writing 
that either some other form of mitigation 
would be more environmentally 
appropriate or the adverse environmental 
effects of the proposed activity are no more 
than minimal, and provides an activity­
s pecific waiver of this requirement. For 
wetland losses of 1/ 10-acre o r less that 
require pre-construction notification. the 
district engineer may determine o n a case­
by-case basis that compensatory m itigafon 
is required to ensure that the activity results 
in only minimal adverse environmental 
e ffects. 

(d) Compensatory mitigation at a minimum 
one-for-one ratio will be required for all 
losses of stream bed that exceed 3/ 100-acre 
and require pre-construction notification, 
unless the district engineer determines in 
writing that either some other form of 
mitigation would be more environmentally 
appropriate or the adverse cnvironmenlal 
effects of the proposed activity are no more 
than minimal. and provides an activity­
s pecific waiver of this requirement. This 
compensatory mitigation requirement may 
be satisfied through the restoration or 
enhancement of riparian areas next to 
streams in accordance with paragraph (e) of 
th is general condition. For lossesofstrcan 
bed of 3/ 100-acre or less that require pre­
construction notification, the distria 
engineer may determine on a case- by-case 
basis that compensatory mitigation is 
required to ensure that the activity results i"l 
only minimal adverse environmental 
effects. Compensatory mitigation for 
losses of streams should be provided, if 
practicable. through stream rehabilitation. 
enhancement, or preservation, since 
streams are difficult-to-replace resourres 
(see 33 CFR 332.3(e)(3)). 

(e) Compensatory mitigation plans for 
NWP activities in or near streams or other 
open waters will normally include a 
requirement for the restoration or 
enhancement. maintenance, and legal 
protection (e.g .. conservation easemenrs) of 
riparian areas next to open waters. In some 
cases, the restoration or 
maintenance/protection of riparian areas 
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may be the only compensatory mitigation 
required. l frestoringriparianareas involves 
planting vegetation, only native species 
should be planted. The width of the 
required riparian area will address 
documented water quality or aquatic habitat 
loss concerns. Normally, the riparian area 
will be 25 to 50 feet wide on each side of 
the stream, but the district engineer may 
require slightly wider riparian areas to 
address documented water quality or 
habitat loss concerns. If it is not possible IO 

restore or maintain/protect a riparian area 
on both sides of a stream, o r if the 
waterbody is a lake or coastal waters. then 
restoring or maintaining/protecting a 
riparian area along a single bank or 
shoreline may be sufficient. Where bod, 
wetlands and open waters exist on the 
project site, the district engineer will 
determine the appropriate compensalOry 
mitigation (e.g., riparian areas and/or 
wetlands compensation) based on what is 
best for the aquatic environment on a 
watershed basis. In cases where r iparim 
areas are determined to be the most 
appropriate form of minimization or 
compensatory mitigation, the district 
engineer may waive or reduce the 
requirement to provide wetland 
compensatory mitigation for wetland 
losses. 

(f) Compensatory mitigation projects 
provided to offset losses of aquatic 
resources must comply with the applicable 
provisions of33 CFRpart 332. 

( I) The prospective permittee is responsible 
for proposing an appropriate compensaa>ry 
mitigation option if compensalOry 
mitigation is necessary to ensure that the 
activity results in no more than minimal 
adverse environmental effects. For the 
NWPs, the preferred mechanism for 
providing compensatory mitigation is 
mitigation bank credits or in-lieu fee 
program credits (see 33 CFR 332.3(bX2) 
and (3)). However, if an appropriate 
number and type of mitigat ion bank or in­
lieu credits are not available at the time the 
PCN is submitted to the district engineer, 
the district engineer may approve the use of 
perm ittee-responsible 111 itigation. 

(2) The amount of compensatory mitigation 
required by the district engineer must be 



sufficient to ens ure that the authorized 
activity results in no more than minimal 
individual and cumulative adverse 
environmental effects (see 33 CFR 
330. 1 (e)(3)).(See also 33 CFR 332.3(t).) 

(3) Since the likelihood of success is greaier 
and the impacts to potentially valuable 
uplands arc reduced, aquatic resource 
res to ration s hould be the first compensaioiy 
mitigation option considered for pe rmittc& 
responsible mitigation. 

(4) lf permittce-respons iblc mitigation is 
the proposed option. the prospective 
pcrmittee is responsible for submitting a 
mitigation plan. A conceptual or detailed 
mitigation plan may be used by the district 
engineer to make the decision on the NWP 
verification request, but a final mitigation 
plan that addresses the applicable 
requ irements of 33 CFR 332.4(cX2) 
through ( 14) must be approved by the 
district engineer before the perm ittee begins 
work in waters ofthe United States, unless 
the district engineer determines that prior 
approval or the final mitigation plan is not 
practicable o r not necessary to ensure 
timely completion of the required 
compensatory mitigation (see 33 CFR 
3 32.3(k)(3 )). If perm ittee-responsible 
mitigation is the proposed option. and die 
proposed compensatory mitigation site is 
located on land in which another federal 
agency ho Ids an easement. the district 
engineer will coordinate with that federal 
agency to determine if proposed 
compensatory mitigatio n project is 
compatible with the terms o f the easement. 

(5) If mitigation bank or in-lieu fee prO!f'dlll 
credits are the proposed option, the 
mitigation plan needs to address only the 
baseline conditions at the impact site and 
the number of credits to be provided (see 33 
CFR 332.4( c)( I )(ii)). 

(6) Compensatory mitigation requirements 
(e.g. , resource type and amount to be 
provided as compensatory mitigation, site 
protection. ecological performance 
standards. monitoring requirements) may 
be addressed through conditions added IO 
the NWP authorization, instead of 
components of a compensatory 111 itigation 
plan (sec 33 CFR 332.4(c)( 1 )(ii)). 

(g) Compensatory mitigation will not be 
used to increase the acreage losses allowed 
by the acreage limits o f the NWPs. For 
example, ifan NWP has an acreage limit of 
l /2-acre, it cannot be used to authorize any 
N WP activity resulting in the loss of greater 
than 1/2-acreofwaters of the Un ited States, 
even if compensatory mitigation is 
provided that replaces or restores some of 
the lost waters . However. compensatory 
mitigation can and should be used. as 
necessary, to ensure that an NWP activity 
already meeting the established acreage 
limits also satisfies the no more than 
minimal impact requirement for the NWPs. 

(h) Permittccs may propose the use of 
mitigation banks, in-lieu fee programs, or 
permittec-rcsponsible mitigation. When 
developing a compensatory mitigation 
proposal, the permittee must consider 
appropriate and practicable options 
consistent with the framework at 33 CFR 
332.3(b). For activities resulting in the loss 
of marine or estuarine resources, permittco­
respons ible mitigation may be 
environmentally preferable if there arc no 
mitigation banks or in-lieu fee programs in 
the area that have marine or estuarine 
credits available for sale o r transfer to the 
permittee. For permittee-responsible 
mitigation, the s pecial conditions of the 
NWP verification must clearly indicate the 
party or parties respons ible fo r the 
implementation and performance of the 
compensatory mitigation project, and, if 
required, its long-term management. 

(i) Whe re certain functions and services of 
waters of the United States are permanently 
adversely affected by a regulated activity, 
s uch as discharges of dredged or fil l 
material into waters of the United States 
that wi ll convert a forested o r scrub-shrub 
wetland to a herbaceous wetland in a 
permanently maintained utility line right­
of-way, mitigation may be required to 
reduce the adverse environmental effeCIS of 
the activity to the no more than minimal 
level. 

24. Safetv of lmpoundmcnt Structures. To 
ensure that all impoundment structures are 
safely des igned, the district engineer may 
require non-Federal applicants to 
demonstrate that the s tructures comply with 
established state or federal, dam safety 
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criteria or have been des igned by qualifl.::d 
persons. The district engineer may also 
require documentation that the design has 
been independently reviewed by similarly 
qualified persons, and appropriac 
modifications made to ensure safety. 

25. Water Oualirv. (a) Where the certifying 
au thority (state, authorized tribe, or EPA, as 
appropriate) has not previously certified 
compliance or an NWP with CWA section 
40 I , a CWA section 4 0 1 water quality 
certification for the proposed dischar~ 
must be obtained or waived (see 33 CFR 
330.4(c)). If the permittee cannot comply 
with all of the conditions ofa water quality 
certification previously issued by certifying 
authority for the issuance of the NWP, then 
the permittee must obtain a water quality 
certification or waiver for the proposed 
discharge in o rder for the activity to be 
au thorized by an NWP. 

(b) If the NW? act1v1ty requires pre­
construction notification and the certifying 
au tho rity has not previously certified 
compliance or an NWP with CWA section 
40 I , the proposed discharge is not 
authorized by an N WP until water quality 
certification is o btained or waived. If the 
certify ing authority issues a water quality 
certification for the proposed discharge. the 
permittee must s ubmit a copy of the 
certification to the district engineer. T he 
discharge is not authorized by an N WP until 
the district engineer has noti fied the 
perm ittee that the water q uality certification 
requirement has been satis fied by the 
issuance of a water quality certification or a 
waiver. 

(c) The district engineer o r certify ing 
au thority may require add itional water 
quality management measures to ensun: 
that the authorized activity does not result 
in more than minimal degradation of water 
quality . 

26. Coastal Zone Management. In coastal 
states where an NWP has not previously 
received a state coastal zone management 
consistency concurrence, an individual 
state coastal zone management consistency 
concurrence must be obtained, or a 
pres umption of concurrence must occur 
(see 33 CFR 330.4(d)). If the permittce 
cannot comply with all of the conditions of 



a coastal zone management consistency 
concurrence previously issued by the state, 
then the perm ittee must obtain an indivklual 
coastal zone management consistency 
concurrence or presumption of concurrenre 
in o rder for the activity to be authorized by 
an NWP. The district engineer or a state 
may require additional measures to ensure 
that the authorized activity is cons is tent 
with state coastal zone management 
requirements. 

27. Regional and Case-By-Case 
Conditions. The activ ity must comply with 
any regiona l conditions that may have been 
added by the Division Engineer (see 33 
CFR 330.4(e)) and with any case specific 
cond itions added by the Corps or by the 
state, Indian Tribe. or U.S. EPA in its CWA 
section 40 I Water Quality Certification. or 
by the state in its Coastal Zone 
Management 
determination. 

Act cons is tcncy 

28. Use of Multiple Nationwide Permits. 
The useofmore than one NWP for a single 
and complete project is authorized, subject 
to the following res trictions: 

(a) If only one of the NWPs used to 
authorize the single and complete project 
has a specified acreage limit, the acreage 
loss of waters of the United States cannot 
exceed the acreage limit of the NWP with 
the highest s pecified acreage limit. For 
example. ifa road crossing over tidal wal!rS 
is constructed under NWP 14, with 
associated bank stabilization au thorized by 
NWP 13. the maximum acreage loss of 
waters of the United States for the total 
project cannot exceed 113-acre. 

(b) If one or more of the NWPs used to 
authorize the single and complete project 
has specified acreage limits, the acreage 
loss of waters of the United States 
authorized by those NWPs cannot exceed 
their respective specified acreage limits. 
For example, if a commercial developmem 
is constructed under NWP 39, and the 
single and complete project includes the 
filling of an upland ditch authorized by 
NWP 46, the maximum acreage loss of 
waters of the United States for the 
commercial development under NWP 39 
cannot exceed 1/2-acrc, and the total 
acreage loss of waters of United States due 

10 the NWP 39 and 46 activities cannot 
exceed I acre . 

29. Transfer of Nationwide Permit 
Verifications. If the permillee sells the 
property associated with a nationwide 
permit verification. the permittee may 
transfer the nationwide perm it verification 
to the new owner by submitting a lener to 
the appropriate Corps district office to 
validate the transfer. A copy of the 
nationwide permit verification must be 
attached to the letter, and the letter must 
contain the fo llowing statement and 
signature: 

·'When the s tructures or work authori2fd by 
th is nationwide permit are s till in existence 
at the time the property is transferred, the 
terms and conditions of this nationwide 
permit, including any special conditions, 
will continue to be b inding on the new 
owner(s) of the property. To validate the 
transfer of this nationwide permit and the 
associated liabilities associated with 
comp liance with its terms and conditions, 
have the transferees ign and date below." 

(Transferee) 

(Date) 

30. Compliance Certification . Ead1 
permittee who receives an NWP 
verification letter from the Corps must 
provide a signed certification documenting 
completion of the authorized activity and 
implementation of any required 
compensatory mitigation. The success of 
any required permittee-responsible 
mitigation, including the achievement of 
ecological performance s tandards, will be 
addressed separately by the district 
engineer. The Corps will provide the 
perm ittee the certification document with 
the NWP ver ification letter. The 
certification document will include: 

(a) A statement that the authorized activity 
was done in accordance with the NWP 
author ization. including any general. 
regional, o r activity-specific conditions: 
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(b) A statement that the implementation of 
any required compensatory mitigation was 
completed in accordance with the permit 
conditions. I f credits from am itigation bank 
or in-lieu fee program are used to satisfy the 
compensatory mitigation requirements. the 
certification must include the 
documentation required by 33 CFR 
332.3(1)(3) to confirm that the permittce 
secured the appropriate number and 
resource type of credits; and 

(c) The signature of the permittee certifying 
the completion of the activity and 
mitigation. 

The completed certification document must 
be submitted to the district engineer within 
30 days of completion of the authori2fd 
activity or the implementation of any 
required compensatory mitigation, 
whichever occurs later. 

31. Activities Affecting Structures or 
Works Built bv the United States. If an 
NWP activity also requires review by. or 
permission from, the Corps pursuant to 33 
U.S.C. 408 because it will alter or 
temporarily or permanently occupy or use a 
U.S. Army Corps of Engineers (USACE) 
federally authorized Civil Works project (a 
·'USACE project''), the prospective 
permittee must submit a pre-construction 
notification . See paragraph (b)( I 0) of 
general condition 32. An activity 1ha1 
requires section 408 permission and/or 
review is not authorized by an NWP until 
the appropriate Corps office issues the 
section 408 permission o r completes its 
review to alter, occupy. or use the USACE 
project, and the district engineer issues a 
written NWP verification. 

32. Pre-Construction Notification. (a) 
Timing. Where required by the terms of the 
NWP, the prospective permittee must 
notify the district engineer by s ubmitting a 
pre-construction notification (PCN) as 
early as possible. The district engineer must 
determine if the PCN is complete within 30 
calendar days of the date of receipt and. if 
the PCN is determined to be incomplete, 
notify the prospective perm ittcc within that 
30 day per iod to request the additional 
information necessary to make the PCN 
complete. The request must s pecify the 



information needed to make the PCN 
complete. As a general rule, district 
engineers will request additional 
information necessary to make the PCN 
complete only once. However, if the 
prospective pcrmittce does not provide all 
of the requested information. then the 
district engineer will notify the prospective 
permittee that the PCN is still incomple~ 
and the PCN review process will not 
commence until all of the requesled 
information has been received by the 
district engineer. The prospective perm ittc 
shall not begin the activity until either: 

( I) He or she is notified in writing by the 
district engineer that the activity may 
proceed under the NWP with any special 
conditions imposed by the district or 
division engineer: or 

(2) 45 calendar days have passed from the 
district engineer's receipt of the comple1e 
PCN and the prospective perm ittec has not 
received wrinen notice from the district or 
div ision engineer. 1 lowcver, if the 
permittec was required to notify the Corps 
pursuant to general condition 18 that listed 
species or critical habitat might be affected 
or arc in the vicin ity of the activity, or to 
notify the Corps pursuant to general 
condition 20 that the activity might have the 
potential to cause effects to historic 
properties, the perm ittee cannot begin the 
activity until receiving written notification 
from the Corps that there is ·'no effect'' on 
listed species or ·'no potential to cause 
effects" on historic properties, or that any 
consultation required under Section 7 ofd1e 
Endangered Species Act (see 33 CFR 
330.4(1)) and/or section I 06ofthe National 
Historic Preservation Act (see 33 CFR 
330.4(g)) has been completed. 1 f the 
proposed activity requires a written waiver 
10 exceed specified limits of an NWP, the 
permittee may not begin the activity until 
the district engineer issues the waiver. If the 
district or division engineer notifies the 
permittee in writing that an individual 
permit is required within 45 calendar days 
of receipt of a complete PCN, the permittee 
cannot begin the activity until an individual 
permit has been obtained. Subsequently, the 
permittee's right to proceed under the NWP 
may be modified, suspended, or revoked 
only in accordance with the procedure set 
forth in 33 CFR 330.5(d)(2). 

(b) Contents of Pre-Construction 
Notification: The PCN must be in writing 
and include the following information: 

( I) Name. address and telephone numbers 
of the prospective permittee; 

(2) Location of the proposed activity; 

(3) Identify the specific NWP or NWP(s) 
the prospective permittee wants to use to 
authorize the proposed activity; 

(4) (i) A description of the proposed 
activity; the acrivity's purpose; direct and 
indirect adverse environmental effects the 
activity would cause, including the 
anticipated amount of loss of wetlands, 
other special aquatic sites. and other waters 
expected to result from the NWP activity, 
in acres, linear feet, or other appropriate 
unit of measure; a description of any 
proposed mitigation measures intended to 
reduce the adverse environmental effeC1S 
caused by the proposed act iv iry; and any 
other NWP(s). regional general permit(s), 
or individual permit(s) used or intended to 
be used to authorize any part of the 
proposed pro jeer or any related activity, 
including other separate and distant 
crossings for linear projects that require 
Department of the Army authorization but 
do not require pre-construction notification. 
The description of the proposed activity and 
any proposed mitigation measures should 
be sufficiently detailed to allow the district 
engineer to determine that the adverse 
environmental effects of the activity will be 
no more than minimal and to determine the 
need for compensatory mitigation or other 
mitigation measures. 

(ii) For linear projects where one or more 
single and complete crossings require pro­
construction notification, the PCN must 
include the quantity of anticipated losses of 
wetlands. other special aquatic sites. and 
other waters for each single and comp let! 
crossing of those wetlands, other special 
aquatic sites, and other waters (inc luding 
those single and complete crossing; 
authorized by an NWP but do not require 
PCNs). This information will be used by 
the d istrict engineer to evaluate the 
cumulative adverse environmental effccls 
of the proposed linear project, and does not 
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change those non-PCN NWP activities into 
NWP PCNs. 

(iii) Sketches should be provided when 
necessary to s how that the activity complies 
with the terms of the NWP. (Sketches 
usually clarify the activity and when 
provided results in a quicker decision. 
Sketches should contain sufticientdetail to 
provide an illustrative description of the 
proposed activity (e.g .. a conceptual plan), 
but do not need 10 be detailed engineering 
p lans); 

(5) The PCN must include a delineation of 
wetlands, other special aquatic sites, and 
other waters. such as lakes and ponds, and 
perennial and intermittent streams, on the 
project site. Wetland delineations must be 
prepared in accordance with the current 
method required by the Corps. The 
permittee may ask the Corps to delineate 
the special aquatic sites and other waters on 
the project site. but there may be a delay if 
the Corps does the delineation. especially if 
the project site is large or contains many 
wetlands. other special aquatic sites, and 
other waters. Furthermore, the 45-day 
period will not s tart until the delineation has 
been submitted to or completed by the 
Corps, as appropriate: 

(6) If the proposed activity will result in the 
loss of greater than I /I 0-acrc of wetlands or 
3/100-acre of stream bed and a PCN is 
required, the prospective permittee must 
submit a statement describing how the 
111 itigation requirement will be satisfied or 
explaining why the adverse environmental 
effects are no more than minimal and why 
compensatory mitigation should not be 
required. As an alternat ive, the prospective 
pcrmittee may submit a conceptual or 
detailed mitigation plan. 

(7) For non-federal perm ittees, if any listed 
species (or species proposed for listing) or 
designated critical habitat (or critical 
habitat proposed for such designation) 
might be affected or is in the vicinity of the 
activity, or if the activity is located in 
designated critical habitat (or critical 
habitat proposed for such designation), Uie 
PCN must include the name(s) of those 
endangered or threatened species (or 
species proposed for listing) that might be 
affected by the proposed activity or utilia: 



the designated critical habitat (or critical 
habitat proposed for such designation) tl1at 
might be affected by the proposed activity. 
For NWP activities that require pre­
construction notification. Federal 
permittees must provide documentation 
demonstrating compliance with the 
Endangered Species Act; 

(8) For non-federal permittees, if the NWP 
activity might have the potential to cause 
effects to a historic property listed on_ 
determined to be eligible for listing on. or 
potentially e ligible for listing on. the 
National Register of Historic Places, the 
PCN must state which historic property 
might have the potential to be affected by 
the pro posed activity or include a vicinity 
map indicating the location of the historic 
property. For NWP activities that require 
pre-construction notification, Federal 
perm ittees must prov ide documentation 
demonstratingcomplianec with section 106 
of the ational Historic Preservation Act; 

(9) For an activity that will occur in a 
component of the National Wild and Scenic 
River System, or in a river officially 
designated by Congress as a ·'study river· 
for possible inclusion in the system while 
the r iver is in an official study status. the 
PCN must identify the Wild and Scenic 
River or the --study river" (see general 
condition 16); and 

( I 0) For an NWP activity that requires 
permission from, or review by, the Corps 
pursuant to 33 U.S.C. 408 because ii will 
alter or temporarily or permanently occupy 
or use a U.S. Army Corps of Engineers 
federally authorized civil works project, 1he 
pre-construction notification must include a 
statement confirming that the project 
proponent has submitted a written request 
for section 408 permission from, or review 
by, the Corps office having jurisdiction 
over that USACE project. 

(c) Form of Pre-Construction Notification: 
The nationwide permit pre-construction 
notification form (Form ENG 6082) should 
be used for NWP PCNs. A letter containing 
the required information may also be used 
Applicants may provide electronic files of 
PCNs and supporting materials if the 
district engineer has established tools and 
procedures for electronic subminals. 

(d) Agency Coordination: ( I) The dis trict 
engineer will consider any comments from 
Federal and state agencies concerning the 
proposed activity's compliance with the 
terms and conditions of the N WPs and die 
need for mitigation to reduce the activity's 
adverse environmental effects so that they 
are no more than minimal. 

(2) Agency coordination is required for : (i) 
all NWP activities that require pre­
construction notification and result in the 
loss of greaterthan 1/2-acre of waters of the 
United States; (ii) NWP 13 activities in 
excess of 500 linear feet. fills greater thm 
one cubic yard per running foot. or involve 
discharges of dredged or fill material into 
special aquatic sites; and (iii) NWP 54 
activities in excess of 500 linear feet. or dial 
extend into the waterbody more than 30 feet 
from the mean low water line in tidal waters 
or the ordinary high water mark in the Greal 
Lakes. 

(3) When agency coordination is requ ired. 
the d istrict engineer will immediately 
provide (e.g., via e-mail, facs imi~ 
transmission, overnight mail, or other 
expeditious manner) a copy of the complete 
PCN to the appropriate Federal or state 
offices (FWS. state natural resource or 
water quality agency. EPA, and. if 
appropriate, the NMFS). With the 
exception ofNWP 37, these agencies will 
have IO calendar days from the date the 
material is transmitted to notify the district 
engineer via telephone, facsimile 
transm ission, or e-mail that they intend to 
provide substantive, site-specific 
comments. The comments must explain 
why the agency believes the adverse 
environmental effects will be more than 
minimal. If so contacted by an agency, lhe 
district engineer will wait an additional 15 
calendar days before making a decision on 
the pre-construction notification . The 
district engineer will fully consider agency 
comments received within the specified 
time frame concerning the proposed 
activity's compliance with the terms and 
conditions of the NWPs. including the need 
for mitigation to ensure that the net adverse 
environmental effects of the proposed 
activity are no more than minimal. The 
district engineer will provide no response to 
the resource agency, except as provided 
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below. The district engineer will indicate in 
the adm inis trative record associated with 
each pre-construction notification that the 
resource agencies' concerns were 
considered. For NWP 3 7, the emergency 
watershed protection and rehabilitation 
activity may proceed immediately in cases 
where there is an unacceptable hazard to 
life or a significant loss of property or 
economic hardship will occur. The district 
engineer will consider any comments 
received 10 decide whether the NWP 37 
authorization should be modified, 
suspended. or revoked in accordance with 
the procedures at 33 CFR 330.5. 

(4) In cases of where the prospective 
permittee is not a Federal agency, the 
district engineer will provide a response to 
NMFS within 30 calendar days of receipt of 
any Essential Fish Habitat conservation 
recommendations. as required by section 
305(b)(4)(B) of the Magnuson-Stevens 
Fishery Conservation and Management 
Act. 

(5) Applicants are encouraged to provK!e 
the Corps with either electronic files or 
multiple copies of pre-construction 
notifications to expedite agency 
coord ination. 

2021 District Enginee r 's Decision 

I . In reviewing the PCN for the proposed 
activity, the district engineer will determ inc 
whether the activity authorized by the NWP 
wi ll result in more than minimal indiv idual 
or cumulative adverse environmental 
effects or may be contrary to the public 
interest. If a project proponent requests 
authorization by a specific NWP, the 
district engineer should issue the NWP 
verification for that activity if it meets the 
terms and conditions of that NWP, unless 
he or she determines. after cons idering 
mitigation. that the proposed activity will 
result in more than minimal individual and 
cumulative adverse effects on the aquatic 
environment and other aspectsofthe public 
interest and exercises discretionary 
authority to require an individual permit for 
the proposed activity. For a linear projec~ 
this determination will include an 
evaluation of the single and complete 
crossings of waters of the United States that 
require PCNs to determine whether they 



individually satisfy the terms and 
conditions of the NWP(s), as well as the 
cumulative effects caused by all of the 
crossings of waters of the United States 
authorized by an NWP. If an applicant 
requests a waiver of an applicable limit. as 
provided for in NWPs 13, 36. or 54, the 
district engineer will only grant the waiver 
upon a written determination that the NWP 
activity will result in only minimal 
individual and cumulative adverse 
environmental effects. 

2. When making minimal adverse 
environmental effects determinations the 
district engineer will consider the direct and 
indirect effects caused by the NWP activity. 
He or she will also cons ider the cumulative 
adverse environmental effects caused by 
activities authorized by an NWP and 
whether those cumulative adverse 
environmental effects are no more than 
minimal. The district engineer will also 
consider site specific factors , such as the 
environmental setting in the vic inity of tl,e 
NWP activity. the type of resource that will 
be affected by the NWP activity. the 
functions provided by the aquatic resources 
that will be affected by the NWP activity. 
the degree or magnitude to which the 
aquatic resources perform those functions, 
the extent that aquatic resource functions 
will be lost as a result of the NWP activity 
(e.g .. partial or complete loss). the duration 
of the adverse effects (tcm porary or 
permanent), the importance of the aquatic 
resource functions to the region (e.g., 
watershed or ecoregion), and mitigation 
required by the district engineer. If an 
appropriate functional or condition 
assessment method is available and 
practicable to use. that assessment metl1od 
may be used by the district e ngineer to 
assist in them inimal adverse environmental 
effects determination. The dis trict engineer 
may add case-specific special conditions to 
the NWP authorization to address site­
specific environmental concerns. 

3. If the proposed activity requires a PCN 
and will result in a loss of greater than 1/ 10-
acre of wetlands or 3/100-acre of stream 
bed, the prospective perm ittee should 
submit a mitigation proposal with the PCN. 
Applicants may also propose compensatory 
m itigation fo r NWP activities with smaller 
impacts. or for impacts to other types of 

waters. The district engineer will consider 
any proposed compensatory mitigation or 
other mitigation measures the applicant has 
included in the proposal in determining 
whether the net adverse environmenlal 
effects ofthc proposed activity are no more 
than minimal. The compensatory mitigation 
proposal may be either conceptual or 
detailed. If the district engineer determines 
that the activity complies with the terms and 
conditions of the NWP and that the adverse 
environmental effects are no more than 
minimal, after considering mitigation, the 
district engineer will notify the permittee 
and include any activity-specific conditions 
in the NWP verification the district 
engineer deems necessary. Conditions for 
compensatory mitigation requirements 
must comply with the appropriate 
provisions at 33 CFR 332.3(k). The district 
engineer must approve the final mitigation 
plan before the permittcc commences work 
in waters of the United States. unless the 
district engineer determines that prior 
approval of the fina l mitigation plan is not 
practicable or not necessary to ensure 
timely completion of the required 
compensatory mitigation. If the prospective 
permittec elects to s ubmit a compensatory 
mitigation plan with the PCN. the district 
engineer will expeditiously review the 
proposed compensatory mitigation plan. 
The district engineer must review the 
proposed compensatory mitigation plan 
with in 45 calendar days of receiving a 
complete PCN and determine whether the 
proposed mitigation would ensure that the 
NWP activity results in no more than 
minimal adverse environmental effects. If 
the net adverse environmental effects of the 
NWP activity (after consideration of the 
111 itigation proposal) are cleterm ined by die 
district engineer to be no more than 
minimal. the district engineer will provide a 
timely written response to the applicant 
The response will state that the NWP 
activity can proceed under the terms and 
conditions of the NWP, including any 
activity-specific conditions added to the 
NWP authorization by the district engineer. 

4. Ifthedistrictenginecrdetermines that the 
adverse environmental effects of the 
proposed activity are more than minimal 
then the district engineer will notify the 
applicant either: (a) that the activity does 
not qualify for authorization under the 
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NWP and instruct the applicant on the 
procedures to seek authorization under an 
individual permit; (b) that the activity is 
authorized under the NWP subject to the 
applicant's submission ofa mitigation plan 
that would reduce the adverse 
environmental effects so that they are no 
more than min imal; or ( c) that the activity 
is authorized under the NWP with specific 
modifications or conditions. Where the 
district engineer determ incs that mitigation 
is required to ensure no more than minimal 
adverse environmental effects, the activity 
will be authorized within the 45-day PCN 
period (unless additional time is required to 
comply with general conditions 18. 20, 
and/or 31), with activity-specific conditions 
that state the mitigation requirements . The 
authorization will include the necessary 
conceptual or detailed mitigation plan or a 
requirement that the applicant submit a 
mitigation plan that wou ld reduce the 
adverse environmental effects so that they 
arc no more than minimal. When 
compensatory mitigation is required, no 
work in waters of the United States may 
occur until the district engineer hac; 
approved a specific mitigation plan or has 
determined that prior approval of a final 
mitigation plan is not practicable or not 
necessary to ensure timely completion of 
the required compensatory mitigation. 

202 1 Further Info rmation 

I . District engineers have authority to 
determine if an activity complies with the 
terms and conditions ofan NWP. 

2. NWPs do not obviate the need to obtain 
other federal, state, or local permits, 
approvals. or authorizations required by 
law. 

3. NWPs do not grant any property rights or 
exclusive privileges. 

4. NWPs do not authorize any injury to the 
property or rights ofothers. 

5. NWPs do not authorize interference witl1 
any exis ting or proposed Federal project 
(sec general condition 3 I). 

202 1 Nationwide Permit Definitio ns 



Best management practices {BMPs): 
Policies, practices, procedures, or structures 
implemented to mitigate the adverse 
cnvironmenial effects on surface water 
quality resulting from development. BMPs 
are categorized as structural or non­
structural. 

Compensatorv mitigation: The restoration 
(re-establishment or rehabilitation), 
establishment (creation). enhancemenl 
and/or in certain circumstana:s 
preservation of aquatic resources for the 
purposes of offsetting unavoidable adverse 
impacts which remain after all approprial! 
and practicable avoidance and 
minimization has been achieved. 

Currently serviceable: Uscable as is o r with 
some maintenance. but not so degraded as 
lo essentially require reconstruction. 

Direct effects: Effects that arc caused by the 
activity and occur al the same time and 
place. 

Discharge: The term "discharge'' means 
any discharge of dredged o r fill material 
into waters of the United States. 

Ecological reference: A model used to plan 
and design an aquatic habitat and riparian 
area restoration, enhancement. or 
establishment activity under NWP 27. An 
ecological reference may be based on the 
structure. functions. and dynamics of an 
aquatic habitat type or a riparian area type 
that currently exists in the region where the 
proposed NWP 27 activity is located. 
Alternatively, an ecological reference may 
be based on a conceptual model for the 
aquatic habitat type or riparian area type to 
be restored, enhanced, or established as a 
result of the proposed NWP 27 activity. An 
ecological reference takes into account the 
range of variation of the aquatic habitat type 
or riparian area type in the region. 

Enhancement: The manipulation of the 
physical, chemical, or biological 
characteristics of an aquatic resource to 
heighten. intensify. or improve a specific 
aquatic resource function(s). Enhancement 
results in the gain of selected aquatic 
resource function(s). but may also lead to a 
decline in other aquatic resource 

function(s). Enhancement does not res uh in 
a gain in aquatic resource area. 

Establishment (creation}: The manipulation 
of the physical, chemical, or bio logical 
characteristics present to develop an aquatic 
resource that did not previously exist rt an 
upland site. Establishment results in a gain 
in aquatic resource area. 

Hieh Tide Line: The line of intersection of 
the land with the water's surface at the 
maximum height reached by a rising tide. 
The high tide line may be determined, in die 
absence of actual data, by a line of oil or 
scum along shore objects, a more or less 
continuous deposit offine shell or debris on 
the foreshore or berm. other phys ical 
markings or characteristics. vegetation 
lines, tidal gages, or other suitable means 
that delineate the general height reached by 
a ris ing tide. The line encompasses spring 
high tides and other high tides that occur 
with periodic frequency but does not 
include storm surges in which there is a 
departure from the normal or predicted 
reach of the tide due to the piling up of 
water against a coast by strong winds sud1 
as those accompanying a hurricane or other 
intense storm. 

Historic Propertv: Any prehistoric or 
historic district. site (including 
archaeological site), building, structure, or 
other object included in, or eligible for 
inclusion in, the National Register of 
Historic Places maintained by the Secretaiy 
of the Interior. This term includes artifads, 
records. and remains that are related to and 
located within such properties. The term 
includes properties of traditional religious 
and cultural importance to an Indian tnbc or 
Native Hawaiian organization and that meet 
the National Register criteria (36 CFR part 
60). 

Independent utilitv: A test to determine 
what constitutes a single and complete non­
linear project in the Corps Regulatory 
Program. A project is considered to have 
independent utility if it would be 
constructed absent the construction of other 
projects in the project area. Portions of a 
multi-phase project that depend upon other 
phases of the project do not have 
independent utility. Phases of a project that 
would be constructed even if the other 
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phases were not built can be considered ffi 
separate single and complete projects wilh 
independent utility. 

Indirect effects: Effects that are caused by 
the activity and are later in time or farther 
removed in distance, but arc still reasonably 
foreseeable. 

Loss of waters of the United States: Waters 
of the United States that are permanently 
adversely affected by filling, flooding 
excavation, or drainage because of the 
regu lated activity. The loss o f stream bed 
includes the acres of stream bed that are 
permanently adversely affected by filling or 
excavation because of the regulated 
activity. Permanent adverse effects include 
permanent discharges of dredged or fill 
material that change an aquatic area to dry 
land, increase the bottom elevation of a 
waterbody, or change the use of a 
waterbody. The acreage of loss of waters of 
the United States is a threshokl 
measurement of the impact to jurisdictional 
waters or wetlands for detcrm ining whether 
a project may qualify for an NWP: it is not 
a net threshold that is calculated after 
considering compensatory mitigation that 
may be used to offset losses of aquatic 
functions and services. Waters of the 
United States temporarily filled, flooded, 
excavated, or drained, but restored to pre­
construction contours and elevations after 
construction. arc not included in the 
measurement of lossofwaters of the Uniaxl 
States. Impacts resulting from activities dut 
do not require Department of the Army 
authorization, such as activities eligible for 
exemptions under section 404(f) of the 
Clean Water Act, are not considered when 
calculating the loss of waters of the United 
States. 

Navigable waters: Waters subject to secti:>n 
IO of the Rivers and Harbors Act of 1899. 
These waters are defined at 33 CFR part 
329. 

Non-tidal wetland: A non-tidal wetland is a 
wetland that is not subject to the ebb and 
now of tidal waters. Non-tidal wetlands 
contiguous to tidal waters are located 
landward of the high tide line (i.e., spring 
high tide line). 



Open water: For purposes of the NWPs, an 
open water is any area that in a year with 
normal patterns of precipitation has water 
flowing or standing above ground to the 
extent that an ordinary high water mark can 
be determined. Aquatic vegetation within 
the area of flowing or s tanding water is 
either non-emergent, s parse, or absent 
Vegetated s hallows are considered to be 
o pen waters. Examples of "open waters" 
include rivers, streams. lakes, and ponds. 

Ordinarv High Water Mark: The term 
ordinary high water mark means that line on 
the shore established by the fluctuations of 
water and indicated by physical 
characteristics such as a clear, natural line 
impressed on the bank, she Iv ing, chan~ in 
the character of soil, destruction of 
terrestrial vegetation, the presence of litter 
and debris, or other appropriate means that 
consider the characteristics of the 
s urrounding areas. 

Perennial s tream: A perennial stream has 
surface water flowing continuously year­
round during a typical year. 

Practicable: Available and capable of be ing 
done after taking into consideration cosL 
existing technology, and logistics in light of 
overall project purposes. 

Pre-construction notification: A request 
submitted by the project proponent to the 
Corps for confirmation that a particular 
activity is authorized by nationwide perm it. 
The request may be a permit application, 
letter, or s imilar document that includes 
in formation about the proposed work and 
its anticipated environmental effects. Pre­
construction notification may be required 
by the terms and conditions ofa nationwide 
permit or by regional conditions. A pre­
construction notification may be 
voluntarily submitted in cases where pre­
construction notification is not requircdmd 
the project proponent wants confirmati:>n 
that the activity is author ized by nationwide 
permit. 

Preservation: The removal ofa threat to. or 
preventing the decline of, aquatic resources 
by an action in or near those aquatic 
resources. This term includes activities 
commonly associated with the protection 
and maintenance of aquatic resources 

through the implementation of appropriate 
legal and physical mechanisms. 
Preservation does not result in a gain of 
aquatic resource area or functions. 

Re-establishment: The manipulation of the 
physical, chemical. or biological 
characteristics of a s ite with the goal of 
returning natural/historic functions to a 
former aquatic resource. Re-establishment 
results in rebuilding a former aquatic 
resource and results in a gain in aquatic 
resource area and functions. 

Rehabilitation: The manipulation of the 
physical. chemical. or biological 
characteristics of a s ite with the goal of 
repairing nan1ral/his to ric functions to a 
degraded aquatic resource. Rehabilitation 
results in a gain in aquatic resource 
function. but does not result in a gain in 
aquatic resource area. 

Restoration: The manipulation of the 
physical, chemical, or biological 
characteristics of a site with the goal of 
returning natural/historic functions to a 
former or degraded aquatic resource. For 
the purpose of tracking net gains in aquatic 
resource area, restoration is divided into 
two categories: re-establishment and 
rehabilitation. 

Riffle and pool complex: Riffle and pool 
complexes arc special aquatic s ites under 
the 404(b)( I) Guidelines. Riffle and pool 
complexes sometimes characterize steep 
gradient sections of streams. Such stream 
sections are recognizable by the ir hydraulic 
characteristics. The rapid movement of 
water over a course substrate in riffles 
results in a rough flow, a turbulent surface. 
and high dissolved oxygen levels in the 
water. Poo Is are deeper areas associallXI 
with riffles. A slower s tream velocity, a 
streaming flow. a smooth s urface, and a 
finer substrate characterize pools. 

Riparian areas: Riparian areas are lands 
next to streams. lakes. and estuarine-marine 
shorelines. Riparian areas are transitional 
between terrestrial and aquatic ecosystems, 
through which s urface and subsurface 
hydrology connects riverine. lacustrinc.. 
estuarine, and marine waters with their 
adjacent wetlands, non-wetland waters, or 
uplands. Riparian areas provide a varieiy of 
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ecological functions and services and help 
improve or maintain local water quality. 
(See general condition 23.) 

Shellfish seeding: The placement of 
shellfish seed and/or suitable substrate to 
increase shellfis h production. Shellfish seed 
cons ists of immature individual shell fish or 
individual shellfish attached to shells or 
shell fragments (i.e .. spat on shell). Suitoole 
subs trate may consist of s hellfish shells, 
shell fragments, or other appropriaie 
materials placed into waters for shellftSh 
habitat. 

Single and complete linear pro ject: A linea­
project is a project constructed for the 
purpose of getting people, goods, or 
services from a pointoforigin to a terminal 
point, which often involves multiple 
crossings of o ne or more waterbodics at 
separate and distant locations. The term 
"single and complete project'" is defined as 
that portion of the total linear project 
proposed or accomplis hed by one 
owner/developer or partnership or other 
association of owners/developers that 
includes all crossings of a single water of 
the United States (i.e .. a s ingle waterbody) 
at a specific location. For linear projects 
crossing a s ingle or multiple waterbodies 
several times at separate and distant 
locations. each crossing is considered a 
single and complete project for purposes of 
NWP authorization. However, indiv idual 
channels in a braided s tream or river. or 
individual arms of a large. irregularly 
shaped wetland or lake, etc., are not 
separate waterbodies, and crossings of such 
features cannot be considered separately. 

Single and complete non-linear project: For 
non-linear projects. the term "single and 
complete project•· is defined at 33 CFR 
330.2(i) as the total project proposed or 
accomplished by one owner/developer or 
partnership or other association of 
owners/developers. A single and complete 
non-linear project must have independent 
uti lity (see definition of •' independent 
utility''). Single and complete non-linear 
projects may not be "piecemealed" to avoid 
the limits in an NWP authorization. 

Storm water manal!ement: Storm water 
munagement is the mechanis m for 
controlling stormwater runoff for the 



purposes of reducing downstream erosion, 
water qual ity degradation, and flood ing and 
mitigating the adverse effects of changes in 
land usc on the aquatic environment. 

Stormwater management facilities: 
Storm water management facilities are those 
facilities. including but not limited 10, 

stormwatcr retention and detention ponds 
and best management practices, which 
retain water for a period of time to control 
runoff and/or improve the quality (i.e., by 
reducing the concentration of nutrients, 
sediments. hazardous s ubstances and otlier 
pollutants) of storm water runoff. 

Stream bed: The substrate of the stream 
channel between the ordinary h igh water 
marks. The substrate may be bedrock or 
inorganic particles that range in s ize from 
clay to boulders. Wetlands contiguous to 
the stream bed, but outside of the ordinruy 
high water marks. are not considered part of 
the stream bed. 

Stream channelization: The manipulation 
of a stream's course, condition, capacity. or 
location that causes more than minimal 
interruption of normal stream processes. A 
channelized jurisdictional stream remains a 
water of the United States. 

Structure: An object that is arranged in a 
defin ite pattern of organization. Exampk:s 
of structures include. without limitation, 
any pier. boat dock, boat ramp, whar( 
dolphin. weir. boom, breakwater, bulkhead, 
revetment, riprap, jetty, artificial island, 
artificial reef, permanent mooring structure, 
power transmission line. permanently 
moored noating vessel, piling, aid to 
navigation, or any other man made obstacle 
or obstruction. 

Tidal wetland: A tidal wetland is a 
jur isdictional wetland that is inundated by 
tidal waters. Tidal waters rise and fall in a 
predictable and measurable rhythm or cycle 
due to the gravitational pulls of the moon 
and sun. Tidal waters end where the rise md 
fall of the water surface can no lo nger be 
practically measured in a predictable 
rhythm due to masking by other waters, 
wind, or other effects. Tidal wetlands are 
located channelward of the h igh tide line. 

Tribal lands: Any lands title to which is 
either: I ) held in trust by the United States 
for the benefit of any Indian tribe or 
individual: or 2) held by any Indian tribe or 
individual s ubject to restrictions by the 
United States against alienatio n. 

T ribal rights: Those rights legally accruing 
to a tribe or tribes by virtue of inherent 
sovere ign authority, unextinguis hed 
aboriginal title. treaty. statute, judicial 
decisions. executive order or agreement. 
and that give rise to legally enforceabc 
remedies. 

Vegetated shallows: Vegetated shallows 
are special aquatic sites under the 404(bXI) 
Guidelines. They are areas that are 
permanently inundated and under normal 
circumstances have rooted aquatic 
vegetation, such as seagrasscs in marine 
and estuarine systems and a var iety of 
vascular rooted plants in freshwater 
systems. 

Waterbody : For purposes of the NWPs, a 
waterbody is a "water of the United States." 
If a wetland is adjacent to a waterbody 
determined to be a water of the United 
States, that waterbody and any adjacent 
wetlands are considered together as a s ingle 
aquatic unit (see 33 CFR 328.4(c)(2)). 
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General Certification--Nationwide Permit (NWP) 2021 

NWP 12 - Oil or Natural Gas Pipeline Activities 

NWP 57 - Electrical Utility Line and Telecommunications Activities 

NWP 58 - Utility Line Activities for Water and Other Substances 

This General Certification is issued December 18, 2020 in conformity with the 
requirements of Section 401 of the Clean Water Act of 1977, as amended (33 U.S.C. 
§1341 ), as well as Kentucky Statute KRS 224.16-050. 

For this General Certification and all General Certifications of Nationwide Permits 
(NWP), the term ·surface water' is defined pursuant to 401 KAR Chapter 10, Section 
1 (72): Surface Waters means those waters having well-defined banks and beds, either 
constantly or intermittently flowing; lakes and impounded waters; marshes and wetlands; 
and any subterranean waters flowing in well-defined channels and having a demonstrable 
hydrologic connection with the surface. Lagoons used for waste treatment and effluent 
ditches that are situated on property owned, leased, or under valid easement by a 
permitted discharger are not considered to be surface waters of the Commonwealth. 

As required by 40 CFR Part 121 - State Certification of Activities Requiring a 
Federal License or Permit, all conditions include a statement explaining why the condition 
is necessary to assure that any discharge authorized under the general permit will comply 
with water quality requirements and a citation to federal, state, or tribal law that authorizes 
the condition. The statements and citations are included with each condition. The 
statements are written entirely at the end of the certification under the section Statements 
of Necessity. 

Agricultural operations, as defined by KRS 224. 71 -100(1) conducting activities 
pursuant to KRS 224.71-100 (3), (4), (5), (6), or 10 are deemed to have certification if 
they are implementing an Agriculture Water Quality Plan pursuant to KRS 224. 71-145. 

The Commonwealth of Kentucky hereby certifies under Section 401 of the Clean 
Water Act (CWA) that it has reasonable assurances that applicable water quality 
standards under Kentucky Administrative Regulations Title 401, Chapter 1 0, established 
pursuant to Sections 301, 302, 303, 306 and 307 of the CWA, will not be violated for the 
activities covered by the above listed Nationwide Permits, provided that the conditions in 
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this General Certification are met. Activities that do not meet the conditions of this General 
Certification require an Individual Section 401 Water Quality Certification. 

1. Activities occurring within surface waters assessed by the Kentucky Division of 
Water as designated Outstanding State Resource Waters, National Resource 
Waters, Cold Water Aquatic Habitat, Exceptional Waters, or identified as candidate 
Outstanding State Resource Waters or candidate Exceptional Waters are not 
authorized under this General Certification and require an Individual Certification. 
[Statement A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(1), 
Section 1 (2), & Section 1 (3); and 401 KAR 10:031, Section 4(2) & Section 8] 

2. Activities impacting surface waters assessed by the Kentucky Division of Water as 
impaired for warm water or cold water aquatic habitat where the parameter or 
source is related to habitat* are not authorized under this General Certification and 
require an Individual Certification. [Statement Band citations KRS 224.70-1 10 and 
401 KAR 10:031, Section 2 & Section 4] 

*These include waters impaired by the parameter 'habitat assessment', 'combined biota/habitat 
bioassessment' or any parameter from the parameter group 'habitat alterations, and/or waters 
where the parameter identified as a cause of impairment has a source from the source group 
'habitat impacts'. 

3. Activities impacting surface waters assessed by the Kentucky Division of Water as 
full support for warm water or cold water aquatic habitat are not authorized under 
this General Certification and require an Individual Certification. [Statements A and 
Band citations KRS 224.70-110 and 401 KAR 10:031 , Section 2 & Section 4] 

4. The activity will not occur within surface waters identified as perpetually-protected 
mitigation sites (e.g., deed restriction or conservation easement). [Statement C 
and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3); and 40 C.F.R. 
230.97] 

5. Activities with cumulative temporary and permanent impacts greater than 1/2 acre 
of wetland or 300 linear feet of surface waters are not authorized under this 
General Certification and require an Individual Certification. This General 
Certification shall not apply to projects where multiple Nationwide Permits are 
issued for individual crossings which are part of a single, larger utility projects. 
Cumulative impacts include utility line crossings, permanent or temporary access 
roads, headwalls, associated bank stabilization areas, substations, pole or tower 
foundations, maintenance corridor, and staging areas. [Statement A and citations 
KRS224.70-1 10, 401 KAR 10:030,Section 1(3)(b)&Section 1(4)(b);and401 KAR 
10:031 , Section 2 & Section 4] 

6. For a single crossing, impacts from the construction and maintenance corridor in 
surface waters shall not exceed 50 feet of bank disturbance. [Statement A and 
citations KRS 224.70-110, 401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 
401 KAR 10:031 , Section 2 & Section 4] 



General Certification--Nationwide Permit 12, 57, and 58 
Page3 

7. Stream impacts under Conditions 5 and 6 of this certification are defined as the 
length of bank disturbed. For utility line crossings and roads, only one bank length 
is used in calculation of the totals. [Statement A and citations KRS 224. 70-110, 
401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031, Section 
2 & Section 4] 

8. This General Certification is limited to the crossing of surface waters by utility lines. 
This certification does not authorize the installation of utility lines in a linear manner 
within the stream channel or below the top of the stream bank. [Statement A and 
citations KRS 224.70-110, 401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 
401 KAR 10:031, Section 2 & Section 4] 

9. Stream relocation, realignment, straightening, and/or widening are not authorized 
under this General Certification and require an Individual Certification. [Statement 
A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 
1 (4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

10. Any crossings must be constructed in a manner that does not impede natural water 
flow. [Statement A and citations KRS 224.70-110, 401 KAR 10:030, Section 1 (3)(b) 
& Section 1 (4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

11. Blasting of stream channels, even under dry conditions, is not allowed under this 
General Certification and require and Individual Certification. [Statement A and 
citations KRS 224. 70-110, 401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 
401 KAR 10 :031 , Section 2 & Section 4] 

12. Utility lines trenched parallel to the stream shall be located at least 50 feet from an 
intermittent or perennial stream, measured from the top of the stream bank. 
Construction within the 50 foot buffer may be authorized if avoidance and 
minimization efforts are shown and adequate methods are utilized to prevent soil 
from entering the stream. [Statements A and D and citations KRS 224. 70-11 0, 401 
KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031 , Section 2 & 
Section 4] 

13. Utility line stream crossings shall be constructed by methods that maintain flow 
and allow for dry excavation. Water pumped from the excavation shall be 
contained and allowed to settle prior to re-entering the stream. Excavation 
equipment and vehicles shall operate outside of the flowing portion of the stream. 
Spoil material from the excavation shall not be allowed to enter the flowing portion 
of the stream. [Statement A and D and citations KRS 224.70-11 0, 401 KAR 10:030, 
Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

14. The activities shall not result in any permanent changes in pre-construction 
elevation contours in surface waters or stream dimension, pattern or profile. 
[Statement A and citations KRS 224.70-110, 401 KAR 10:030, Section 1 (3)(b) & 
Section 1 (4)(b); and 401 KAR 10:031 , Section 2 & Section 4] 

15. Utility line activities which impact wetlands shall not result in conversion of the area 
to non-wetland status. [Statement A and citations KRS 224. 70-11 0, 401 KAR 
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10:030, Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031, Section 2 & 
Section 41 

16. Clearing of forested wetlands for the installation or maintenance of utility lines is 
not authorized under this certification. [Statement A and citations 401 KAR 10:030, 
Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031 , Section 2 & Section 4] 

17. Surface water impacts covered under this General Certification and undertaken by 
those persons defined as an agricultural operation under the Agricultural Water 
Quality Act must be completed in compliance with the Kentucky Agricultural Water 
Quality Plan (KAWQP). [Statements A and F and citations KRS 224.71-145(1), 
401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031, Section 
2 & Section 4] 

18. The use of creek rock for bank stabilization; grouted rip-rap; unformed, poured 
grout; unformed, poured concrete; poured asphalt; or asphalt pieces is not 
authorized under this General Certification and requires an Individual Certification. 
Poured concrete or grout will be authorized under this General Certification when 
contained by tightly sealed forms or cells. Equipment shall not discharge waste 
washwater into surface waters at any time without adequate wastewater 
treatments. [Statement A and citations 401 KAR 10:030, Section 1 (3)(b) & 1 (4)(b); 
and 401 KAR 10:031, Section 2 & Section 4) 

19. New stormwater detention/ retention basins constructed in surface waters or 
modifications to stormwater detention/ retention basins resulting in the reduction 
in reach or that cause impairment of flow of surface waters are not authorized 
under this General Certification and require an Individual Certification. [Statement 
A and citations KRS 224.70-110, 401 KAR 10:030, Section 1 (3)(b) & Section 
1 (4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

20. Erosion and sedimentation pollution control plans and Best Management Practices 
(BMPs) must be designed, installed, and maintained in effective operating 
condition at all t imes during construction activities so that violations of state water 
quality standards do not occur. [Statements A and D and citations KRS 224.70-
110, 401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031 , 
Section 2 & Section 4) 

21. Sediment and erosion control measures, such as check-dams constructed of any 
material, silt fencing, hay bales, etc., shall not be placed within surface waters, 
either temporarily or permanently, without prior approval by the Kentucky Division 
of Water's Water Quality Certification Section. If placement of sediment and 
erosion control measures in surface waters is unavoidable, design and placement 
of temporary erosion control measures shall not be conducted in such a manner 
that may result in instability of streams that are adjacent to, upstream, or 
downstream of the structures. All sediment and erosion control devices shall be 
removed and the natural grade restored within the completion timeline of the 
activities. [Statements A and D and citations KRS 224. 70-1 1 0, 401 KAR 10:030, 
Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031, Section 2 & Section 4] 
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22. Measures shall be taken to prevent or control spills of fuels, lubricants, or other 
toxic materials used in construction from entering surface waters. {Statements A 
and D and citations. [KRS 224. 70-110, 401 KAR 10:030, Section 1 (3)(b) & Section 
1 (4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

23. Removal of riparian vegetation shall be limited to that necessary for equipment 
access. [Statements A and D and citations KRS 224.70-110, 401 KAR 10:030, 
Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

24. To the maximum extent practicable, all in-stream work under this certification shall 
be performed under low-flow conditions [Statements A and D and citations KRS 
224.70-110, 401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 
10:031, Section 2 & Section 4] 

25. Heavy equipment (e.g. bulldozers, backhoes, and draglines), if required for this 
project, should not be used or operated within the stream channel. In those 
instances in which such in-stream work is unavoidable, then it shall be performed 
in such a manner and duration as to minimize turbidity and disturbance to 
substrates and bank or riparian vegetation. [Statements A and D and citations KRS 
224.70-110, 401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 
10:031, Section 2 & Section 4] 

26. Any fill shall be of such composition that it will not adversely affect the biological, 
chemical, or physical properties of the receiving waters and/or cause violations of 
water quality standards. If rip-rap is utilized, it should be of such weight and size 
that bank stress or slump conditions will not be created because of its placement. 
[Statements A and D and citations KRS 224.70-110, 401 KAR 10:030, Section 
1 (3)(b) & Section 1 (4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

27. If domestic water supply intakes are located downstream that may be affected by 
increased turbidity and suspended solids, the permittee shall notify the operator 
when such work will be done prior to construction. [Statement E and citations KRS 
224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 
10:031 , Section 2 & Section 4] 

28. Should evidence of stream pollution or jurisdictional wetland impairment and/or 
violations of water quality standards occur as a result of this activity (either from a 
spill or other forms of water pollution), the Kentucky Division of Water shall be 
notified immediately by calling (800) 928-2380. [Statement A and D and citations 
KRS 224.70-110, 401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 401 KAR 
1 0 :031 , Section 2 & Section 4] 

29. The Kentucky Division of Water requires submission of a formal application for any 
federal applicant that is not required to submit a Preconstruction Notification that 
would typically be required of any non-federal applicant. [Statements A and D and 
citations KRS 224. 70-11 0, 401 KAR 10:030, Section 1 (3)(b) & Section 1 (4)(b); and 
401 KAR 10:031, Section 2 & Section 4] 
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30. The Kentucky Division of Water may require submission of a formal application for 
an Individual Certification for any project that has been determined to likely have 
a significant adverse effect upon water quality or degrade surface waters so that 
existing uses of the water body or downstream waters are precluded. [Statement 
A and citations KRS 224.70-1 10, 401 KAR 10:030, Section 1 (3)(b} & Section 
1 (4}(b}; and 401 KAR 10:031 , Section 2 & Section 4] 

31.lf the final issued General Permit for Nationwide Permit# 12, 57, or 58 changes 
significantly, the Division of Water may opt to deny certification for th is permit. 
[Statements A and D and citations KRS 224.70-110, 401 KAR 10:030, Section 
1 (3}(b} & Section 1 (4}(b}; and 401 KAR 10:031, Section 2 & Section 4] 

Statements of Necessity: 

A. This condition is necessary to protect waters categorized under the anti-degradation 
policy to protect the designated and existing uses and to maintain the associated 
water quality criteria necessary to protect these water resources. 

B. This condition is necessary to protect existing uses and the level of water quality 
necessary to protect those existing uses shall be assured in impaired water. 

C. This condition is necessary for long-term protection of compensatory mitigation sites. 

D. This condition is necessary to provide for the prevention, abatement, and control of all 
water pollution and to conserve water resources for legitimate uses, safeguard from 
pollution the uncontaminated waters, prevent the creation of any new pollution, and 
abate any existing pollution. 

E. This condition is necessary to protect domestic water supply use. 

F. This condition is necessary to evaluate, develop, and improve best-management 
practices in conservation plans, compliance plans, and forest stewardship 
management plans; establish statewide and regional agriculture water quality plans; 
and otherwise promote soil and water conservation activities that protect surface 
waters from the adverse impacts of agriculture operations within the Commonwealth. 

Violation of Kentucky state water quality standards may result in civil penalties and 
remediation actions. 

For assistance contact the Kentucky Division of Water, Water Quality Certification Section 
by email (401 WQC@ky.gov) or by phone (502)-564-341 0. 


