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RESPONSE TO CONSULTANT’S REPORT 

 

 

Kentucky Municipal Energy Agency (“KYMEA”), by counsel, submits the following 

response to the Harvey Economics (“HE”) report filed on January 24, 2025. 

KYMEA appreciates the time and effort HE has spent reviewing information related to 

this Project. In its Review and Evaluation of the KYMEA Energy Center 1 (the “Project”), HE 

recommended the Kentucky Siting Board approve KYMEA’s Application for a certificate to 

construct a merchant electric generating facility subject to certain mitigation measures.1 As the 

record of this case demonstrates, the site selected for KYMEA’s proposed reciprocating internal 

combustion engine (RICE) facility is well suited for its proposed use. 

The Project will be located on industrial-zoned land within the Madisonville, Kentucky 

city limits, and will be adjacent to the Madisonville Wastewater Treatment plant on its west.2  

The RICE facility and nearby utility switching station are divided by a railroad track.3  AC 

 
1 Harvey Economics Review and Evaluation of the KYMEA Energy Center 1, page 2-7. 
2 Application at 3. 
3 Id. 

https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=17
https://psc.ky.gov/pscecf/2024-00290/tosterloh%40sturgillturner.com/10042024124833/02_KYMEA_Energy_Center_I_Siting_Board_Application.pdf
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Slaton Road is next to the Project’s southern boundary, and one property to the south of AC 

Slaton Road contains former coal refuse ponds resulting from prior mining activity.4 

HE found that KYMEA’s Application and Site Assessment Report complied with 

legislative requirements for a site description and site plan,5 is compatible with the scenic 

surroundings in its rural location,6 is unlikely to negatively affect property values,7 will not 

generate prolonged noise disturbances during constructions and will generate potentially 

unnoticeable noise levels during operation,8 will cause minimal traffic disruption during 

operation,9 provides economic benefit to the region,10 and complies with statutory requirements 

for decommissioning.11 

KYMEA generally agrees with the content of HE’s report and finds many of the proposed 

mitigation measures to be reasonable and likewise recommends approval of the certificate to 

construct the facility. KYMEA, however, wishes to provide the following updates, comments, 

and recommendations to the Siting Board for consideration with its review of the report in 

conjunction with its Application. 

I. Construction Noise Mitigation 

The HE report recommends mitigation measures to manage noise levels during project 

construction. HE suggests KYMEA employ measures to mitigate noise for the single residence 

closest to the Project,12 limit construction activities to the hours of 8:00 a.m. to 5:00 p.m. Monday 

 
4 Id. 
5 Harvey Economics Review and Evaluation of the KYMEA Energy Center 1 at 2-3. 
6 Id. at 2-4. 
7 Id. 
8 Id. at 2-4 – 2-5. 
9 Id. at 2-5. 
10 Id. at 2-6. 
11 Id. at 2-7. 
12 Id. at 6-5. 

https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=13
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=14
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=14
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=15
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=15
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=16
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=17
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=81
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through Saturday,13 and implement noise-mitigating policies for operators of trucks and engine-

powered equipment.14  

As HE stated in its report, construction “noise will be sporadic and decrease with distance 

from nearby residences. . . .  Since these construction activities are not sustained, no hearing loss 

or long-term annoyance to residents is expected.”15 KYMEA agrees with HE that construction 

will not cause on-going disruption to any neighboring landholders.  In light of the fact that it is 

not anticipated that the construction will cause on-going disruption, KYMEA believes that some 

of the proposed mitigation measures related to noise are unnecessary, overly burdensome, and 

impractical to implement, particularly because the closest landowners with residential structures 

are supportive of the Project.   

Consistent with several Siting Board approvals for solar-energy facilities, HE 

recommended the Project employ the “semi-tractor and canvas method” or other method during 

construction to reduce noise at the single nearest residence.  However, most large-scale solar 

facilities require piles to be driven into the ground, which creates the loudest construction noise 

on site.  KYMEA’s Project will not require similar pile driving, which is reflected in significant 

differences in maximum construction noise.  For example, KYMEA estimates that the loudest 

construction noise emitter on site would be a semi-truck and trailer with a maximum 

instantaneous noise level of 88 dB(A) at 50 feet.16  In contrast, pile driving during construction of 

a solar facility can reach 101 dB(A) at 50 feet.17  Accordingly, KYMEA recommends that the 

Siting Board not require KYMEA to implement these cumbersome methods that would only be 

 
13 Id.  
14 Id. 
15 Id. at 2-4 – 2-5. 
16 KYMEA Response to the First Request for Information, Item 85. 
17 See, e.g., Unbridled Solar LLC, Case No. 2020-00242, Order at 18 (KSB June 4, 2021); Blue Moon Energy LLC, 

Case No. 2021-00414, Order at 11 (KSB Aug. 3, 2022). 

https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=14
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=15
https://psc.ky.gov/pscecf/2024-00290/tosterloh%40sturgillturner.com/12022024034515/Response_to_Siting_Boards_DR1.pdf#page=26
https://psc.ky.gov/pscscf/2020%20Cases/2020-00242/20210604_PSC_ORDER.pdf#page=18
https://psc.ky.gov/pscscf/2021%20Cases/2021-00414/20220803_PSC_ORDER.pdf#page=11
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addressing one noise receptor, particularly—because as discussed below—the landowners have 

been advised of the potential noise impact during construction and support the Project.  

KYMEA also requests that the Siting Board expand the hours of construction 

recommended by HE.  In its report, HE recommended that construction activity, process, and 

deliveries should be limited to the hours of 8 a.m. to 5 p.m. Monday through Saturday.  KYMEA 

proposed to limit construction to daytime hours with regularly scheduled hours 7 a.m. and 5 p.m. 

Monday though Friday for several reasons.  First, to the extent that the recommendation is based 

on similar treatment of solar-energy facilities, there is a practical difference in the construction of 

these different types of facilities.  The RICE plant will require a substantial concrete foundation 

to hold the weight of the RICE engines. This foundation may require continuous concrete pours 

occuring for a longer duration beyond the 8 a.m. to 5 p.m. window.  Structural integrity of 

concrete can be compromised if it is not a continuous pour.  Unlike solar-energy facilities that can 

more easily start and stop pile driving or panel mounting, certain major elements of construction 

of the RICE facility must be completed on a single day such as pouring large foundations or 

moving the assembled engine-generator weighing around 400 tons to its foundation. These events 

of a longer duration will not occur frequently.  Second, many construction companies operate on 

10-hour shifts as a normal course of business, especially when workers are commuting from out 

of town. With the tightened construction labor market, limiting the time workers can work on the 

Project could impact Project costs and prevent the successful, timely completion of the Project.  

Third, an earlier start time in the summer is preferred for worker safety and productivity due to 

the potential for sweltering heat.  Ultimately, KYMEA anticipates that nearly all construction 

activity would occur between the hours of 7:00 a.m. and 5:00 p.m. on Monday through Friday; 

however, there may be rare instances that construction activities must occur outside that time 



5 

 

frame or on weekends.  Accordingly, KYMEA requests that any limitation still allow for 

construction activities and deliveries during daylight hours, with the commitment that KYMEA 

will only perform construction activities outside the 7:00 a.m. to 5:00 p.m. window when 

necessary.  

Notably, HE’s conclusions and related mitigation measures on noise largely focus on the 

two closest residential structures to the Project.18  Following receipt of the HE report, KYMEA 

representatives met with these two landowners to provide additional information about the 

Project and answer questions. KYMEA acknowledged that construction and operation of the 

Project could create additional noise or other impacts, and committed to working with the 

landowners to address future concerns. Neither expressed concerns about a 7:00 a.m. start time or 

rare tasks occurring outside of the 7:00 a.m. to 5:00 p.m. window. Following those conversations, 

both landowners signed letters of support for the Project.19  These letters of support further 

demonstrate that construction noise mitigation and a limitation on construction hours are 

unnecessary. 

II. Decommissioning 

HE proposed several decommissioning mitigation measures for the Project. Generally, 

KYMEA accepts most of the proposed measures. However, KYMEA proposes the following 

changes to the proposed mitigation measures on decommissioning. 

First, because KYMEA has submitted a decommissioning plan with its Application that is 

compliant with KRS 278.706(2)(m),20 the Siting Board need not require KYMEA file it again 

with the Siting Board or the County and City.    

 
18 See, e.g., Review and Evaluation of the KYMEA Energy Center 1 at 5-5, 5-19, 5-22, 5-23, 6-5. 
19 See Exhibit A to this Response. 
20 See Attachment I to the Application. 

https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=36
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=19
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=53
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=56
file:///C:/Users/tosterloh/ND%20Office%20Echo/VAULT-TN24XVL6/6-5
https://psc.ky.gov/pscecf/2024-00290/tosterloh%40sturgillturner.com/10042024124833/11_Attachment_I_-_KYMEA_Energy_Center_1_-_Decommissioning_Plan.pdf
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Second, KYMEA disagrees with HE’s proposal that KYMEA’s decommissioning plan 

should “commit the Applicant to the removal of all applicable Project components and required 

restoration activities”21 as it directly conflicts with the requirements set forth in KRS 

278.706(2)(m)(1)-(4): 

A decommissioning plan that shall describe how the merchant electric generating 

facility will be decommissioned and dismantled following the end of its useful 

life. The decommissioning plan shall, at a minimum, include plans to: 

 

1. Unless otherwise requested by the landowner, remove all above-ground facilities; 

 

2. Unless otherwise requested by the landowner, remove any underground 

components and foundations of above ground facilities. Facilities removed under 

this subparagraph shall be removed to a depth of three (3) feet below the surface 

grade of the land in or on which the component was installed, unless the 

landowner and the applicant otherwise agree to a different depth; . . . . 

 

4. Unless otherwise requested by the landowner, leave any interconnection or other 

facilities in place for future use at the completion of the decommissioning 

process;  

 

Kentucky law establishes the landowner may mandate decommissioning requirements outside of 

those set forth in the statute.  KYMEA is the landowner.  Therefore, it has and will have statutory 

designated control over decommissioning.  Accordingly, it would be unlawful for the Siting 

Board to require KYMEA to remove all Project components.  Nevertheless, KYMEA has agreed 

to decommission the site in a way that is consistent with its decommissioning plan, which 

complies with all requirements in KRS 278.706(2)(m).   

  Third, to the extent that the Siting Board may require the decommissioning bond analysis 

to be submitted to the Siting Board and Hopkins County every five years, KRS 278.710(3)(a) 

already requires that analysis to be filed with the Energy and Environment Cabinet every five 

years.  KRS 278.710(7) divests the Siting Board with jurisdiction after the facility begins 

 
21 Review and Evaluation of the KYMEA Energy Center 1 at 6-7 (emphasis added). 

https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=83
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generating electricity for sale, and places monitoring and enforcement responsibility on the 

Energy and Environment Cabinet.  Accordingly, the proposed reporting to the Siting Board and 

County is duplicative and unnecessary. 

III.   Setbacks from the Pipeline 

HE recommends a mitigation measure that the Siting Board would review the 

underground pipeline setbacks for compliance with KRS 278.704.22 KYMEA respectfully 

submits that the setbacks identified in KRS 278.704(2) should not be applied underground gas 

pipeline.  It would be illogical for the setbacks to apply to an underground pipeline that, by its 

very nature, must cross parcels in order to transmit gas from an interstate transmission pipeline to 

the facility.  Dozens of Cities across the Commonwealth have setback requirements in zoning or 

subdivision regulations that are not enforced for underground utility infrastructure.  In fact, it 

would be impossible for a City with setback requirements to provide water, sewer, or natural gas 

service to houses in a subdivision if the utility infrastructure had to comply with setback 

requirements.   

In addition, the setbacks detailed in KRS 278.704 specifically mention the location of 

exhaust stacks, wind turbines, and “structures or facilities used for generation of electricity.”  The 

proposed pipeline is not a “structure or facility” used for the generation of electricity.  The 

pipeline exists as an underground transportation vessel for natural gas and does not generate 

electricity.  The components both statutes specifically mention generate electricity and are above-

ground, indicating the legislature intended statutory setbacks to apply to aboveground electric 

generation facilities – not pipelines.  

The position that the setbacks identified in KRS 278.704 are not appliable to an 

underground pipeline is consistent with the Siting Board’s decision in the Kentucky Mountain 

 
22 Id. at 6-3. 

https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=81
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Power case.23  In that case, a natural gas pipeline several miles long24 was proposed to be 

installed from Equitable Resources infrastructure and would interconnect with Kentucky 

Mountain Power’s facilities at the southeastern boundary of the leased property.25  The Siting 

Board considered whether a deviation from the statutory setbacks would be required as it relates 

to the facility’s exhaust stack.26  The Siting Board did not mention the pipeline that that crossed 

the southeastern property boundary in its analysis.27  This silence implies that the Siting Board in 

that case did not believe the setback requirements applied to the gas pipeline. 

If the Siting Board disagrees and holds that the gas pipeline is subject to Kentucky siting 

statutes, KYMEA respectfully requests a deviation to the setback requirements contained in KRS 

278.704(2) and KRS 278.706(e).  Pursuant to KRS 278.704(4), the Board may grant a deviation 

from the applicable setback requirements in KRS 278.704(2) if “the proposed facility is designed 

to and, as located, would meet the goals of KRS 224.10-280, 278.010, 278.212, 278.24, 278.216, 

278.218, and 278.700 to 278.716 at a distance closer than those provided in subsection (2) of this 

section.”   

A deviation from the statutory setbacks would be appropriate because the pipeline will 

have minimal (at most) impact on adjacent landowners.  Construction and operation of the 

pipeline will not have material impacts related to noise, viewshed, and traffic. Noise during 

construction, for example, will be similar to construction of the generating facility, but will be 

significantly shorter in duration.28   

 
23 Kentucky Mountain Power, Case No. 2002-00149, 2002 WL 34924182 (KSB Sept. 5, 2002). 
24 See Kentucky Mountain Power Application, Case No. 2002-00149 at 8.2 (filed May 31, 2002). 
25 Kentucky Mountain Power, Response to the Staff’s First Request for Information, Item 34 (filed July 3, 2002). 
26 Kentucky Mountain Power, Case No. 2002-00149, 2002 WL 34924182 at *9. 
27 Id. 
28 Response to Staff’s First Request for Information, Item 79. 

https://psc.ky.gov/pscecf/2002-00149/KMP/053102/KMP_ACC_053102.pdf#page=282
https://psc.ky.gov/pscecf/2002-00149/KMP/070302/KMP_DRR_070302.pdf#page=12
https://psc.ky.gov/pscecf/2024-00290/tosterloh%40sturgillturner.com/12022024034515/Response_to_Siting_Boards_DR1.pdf#page=152
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KYMEA’s proposed pipeline will not be located in any High Consequence Areas 

(“HCA”). The proposed Potential Impact Radius (“PIR”) for the pipeline is 142 feet, and no 

homes are located within the PIR. Additionally, only one residence is within 590 feet of the 

proposed pipeline. Most of the properties within 2,000 feet of the proposed pipeline are already 

situated within 2,000 feet of the existing Texas Gas transmission line. The proposal would only 

locate 22 new residences within 2,000 feet of a pipeline, and only one residence would be 

located within 1,000 feet of the proposed pipeline. KYMEA pledges to design and construct the 

project pipeline in accordance with 49 CFR 192 as regulated by the U.S. Department of 

Transportation, Pipeline and Hazardous Materials Safety Administration (“PHMSA”).  

Likewise, the pipeline and KYMEA’s commitments meet the goals (to the extent 

applicable) of KRS 224.10-280 (Cumulative Environmental Assessment), 278.010 (statutory 

definitions), 278.212 (electrical interconnection), 278.214 (curtailment of electrical service), 

278.216 (site compatibility certificate), 278.218 (change in utility ownership), and 278.700 to 

278.716 (the siting statutes). 

Ultimately, the Siting Board should not apply statutory setback requirements to pipelines 

because they are categorically inapplicable, as suggested by the Kentucky Mountain Power 

decision. However, if the Siting Board finds statutory setback requirements should apply to the 

pipeline, it should grant KYMEA a deviation for the pipeline because the pipeline has no HCAs, 

is not located with any residence in the PIR, will be underground, will not generate electricity, 

and meets the statutory goals identified above.  

IV.  Vegetation 

KYMEA indicated that it plans to have a limited number of small trees (less than 25-foot 

mature height, e.g., dogwoods) are planned between the east-west perimeter road and the south 
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fence pending approval and clearance with local utilities.29  The Project must be thoughtful about 

the number and type of trees near the facility because of concerns that leaves could plug the 

engine radiator field.30   

HE recommended that KYMEA prepare a written vegetative screening plan to be 

submitted to the Siting Board.  KYMEA is not opposed to creating and submitting a landscaping 

plan upon final design and layout of the generating facility; however, the objective of the 

landscaping plan must be purposeful.  Small trees near the facility may provide positive impact 

on aesthetics.  It is unfeasible that KYMEA would be able to use trees as a complete vegetative 

screen. The Project’s engine hall will likely stand 40 feet tall and the exhaust stacks will be 100 

feet tall and cannot be completely screened with vegetation. In contrast, solar-generating panels 

are typically no more than 10-15 feet tall, which makes them more suitable for vegetative 

screening.  Ultimately, KYMEA plans to use landscaping as an aesthetic tool to the extent it is 

feasible, but it cannot screen up to 100 feet above the ground.  The Siting Board should 

recognize the limitations of vegetative screening for the Project and not require complete 

screening.  

V. Public Relations 

There are several issues raised by HE related to public relations that KYMEA seeks to 

address.  First, HE suggested that KYMEA “pursue additional public outreach and engagement 

activities within Hopkins County because of the limited attendance at the local public meeting 

and the likelihood that County residents may be unaware of the Project.”  KYMEA respectfully 

disagrees with any characterization suggesting that it has not adequately engaged in public 

outreach or that County residents did not have means to become aware of the Project.    

 
29 Response to the First Request for Information, Items 19 and 93. 
30 Id. at Item 20. 

https://psc.ky.gov/pscecf/2024-00290/tosterloh%40sturgillturner.com/12022024034515/Response_to_Siting_Boards_DR1.pdf#page=39
https://psc.ky.gov/pscecf/2024-00290/tosterloh%40sturgillturner.com/12022024034515/Response_to_Siting_Boards_DR1.pdf#page=40
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 KYMEA held a public meeting where members of the community were able to ask 

questions about the Project and KYMEA leadership on July 1, 2024.31   Appropriate notices were 

mailed to adjoining property owners and published in the newspaper.32  Approximately, twenty 

city and county officials and employees attended the meeting.33  On July 23, 2024, the headline 

article in The Messenger—the newspaper of general circulation in Hopkins County and 

Madisonville—was titled “KYMEA to build local electric generating plant.”34   

News reports of the Project extended outside Hopkins County.  Both 14 News reporting 

out of Evansville35 and WHOM-AM reporting news out of Hopkinsville36 published online 

articles about the Project.  These news articles demonstrate that the public had the opportunity to 

know about the Project. 

In addition, on February 4, 2025, KYMEA representatives met with two landowners that 

are within 1,600 feet of the generating facility to provide additional information about the Project 

and answer specific questions.37  And, as a public agency, KYMEA is subject to the Open 

Records Act, which provides another avenue by which members of the public can obtain 

information. 

KYMEA is fully committed to its current public engagement plans that include 

maintaining a website, implementing a complaint resolution program, and continuing 

communications with local officials. KYMEA believes that its public outreach and engagement 

 
31 KYMEA Application, Section 6. 
32 Id. 
33 Id. 
34 See Exhibit B to this Response. 
35 https://www.14news.com/2024/09/13/officials-outline-plan-build-new-power-plant-madisonville/ (last visited 

February 5, 2025). 
36 https://whopam.com/2024/09/13/kymea-announces-new-power-plant-in-madisonville/ (last visited February 5, 

2025). 
37 See Exhibit A to this Response. 

https://psc.ky.gov/pscecf/2024-00290/tosterloh%40sturgillturner.com/10042024124833/02_KYMEA_Energy_Center_I_Siting_Board_Application.pdf#page=9
https://www.14news.com/2024/09/13/officials-outline-plan-build-new-power-plant-madisonville/
https://whopam.com/2024/09/13/kymea-announces-new-power-plant-in-madisonville/
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has been, is currently, and will be adequate.  It, however, does not believe that additional 

outreach beyond its regular activities are necessary or would provide added value.  

Second, HE recommends that KYMEA work with local property owners regarding the 

concerns property owners may have regarding the visual impact of the Project and impact on 

their property values.38  As mentioned above, on February 4, 2025, KYMEA representatives met 

with two landowners that are within 1,600 feet of the generating facility to provide additional 

information about the Project and answer specific questions. KYMEA acknowledged that 

construction and operation of the Project could create additional noise or other impacts, and 

committed to working with the landowners to address future concerns. Following those 

conversations, both landowners signed letters of support for the Project.39   

Continuing this trajectory of transparency, KYMEA will implement a complaint 

resolution program to allow individuals to submit complaint forms online via a website. KYMEA 

will review the complaints and address all concerns within its control. KYMEA remains 

committed to being a good neighbor to the citizens of Madisonville, Kentucky. With these facts 

in mind, KYMEA submits that there need not be separate mitigation measures regarding visual 

impact of the Project and impact to property values.   

Moreover, the Property Value Impact Analysis prepared by Richard Kirkland indicates 

that the RICE facility “will have no impact on the value of adjoining or abutting properties.40 

And HE likewise found that “negative impacts to property values from this Project are 

unlikely.”41  Accordingly, it is unnecessary to require an additional mitigation measure that 

KYMEA “address concerns related to impacts of the Project on property values.” 

 
38 Review and Evaluation of the KYMEA Energy Center 1, at 6-5. 
39 See Exhibit A to this Response. 
40 Property Value Impact Analysis, Appendix A to the Site Assessment Report, at 1. 
41 Review and Evaluation of the KYMEA Energy Center 1, at 2-4. 

https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=81
https://psc.ky.gov/pscecf/2024-00290/tosterloh%40sturgillturner.com/10042024124833/15_Appendix_A_-_KYMEA_Energy_Center_I_Property_Value_Impact_Analysis.pdf
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=14
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VI.  Reporting to the Siting Board 

HE also proposed additional mitigation measures that KYMEA submit additional reports 

to the Siting Board, including the submission of a “Texas Gas Transmission Interconnection 

study,”42 “semi-annual monitoring reports,”43 “proof of required facility testing,”44 certifications 

of the decommissioning surety bond review,45 and an annual report on the complaint resolution 

program.46 KYMEA is able and has always planned to comply with all Siting Board statutory 

reporting requirements. However, KYMEA has concerns about these proposed measures. 

First, KYMEA is not aware of a Texas Gas Transmission Interconnection study that will 

be provided to KYMEA. Therefore, there should be no such requirement to file a non-existent 

document.   

Second, upon Project approval and operation, KYMEA will provide all required 

monitoring reports for compliance with emissions regulations and required facility testing to the 

Division of Air Quality. HE’s proposed mitigation measures create duplicative reporting 

requirements for items already statutorily mandated to be reported to other regulatory agencies.  

In addition, the federal regulation 40 CFR 63.6615 and Table 3 to Subpart ZZZZ only requires 

annual reports after a facility has demonstrated emissions compliance for two consecutive testing 

periods.  Moreover, these proposed mitigation measures relate to air quality, which the Siting 

Board does not have jurisdiction to regulate.  

Third, KRS 278.710(3) requires that KYMEA refile an updated copy of the 

decommissioning bond to the Energy and Environment Cabinet at least once every five years. 

After issuing the construction certificate, the Siting Board does not retain jurisdiction over 

 
42 Id. at 6-3. 
43 Id. at 6-5. 
44 Id.  
45 Id. at 6-7. 
46 Id. at 6-8. 

https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=81
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=81
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=83
https://psc.ky.gov/pscecf/2024-00290/walker%40harveyeconomics.com/01242025011328/HE_KYMEA_Energy_SAR_Review_012425.pdf#page=84
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enforcement or oversight of the decommissioning surety bond. KYMEA should not be required 

to submit duplicative information to both the Energy and Environment Cabinet and the Siting 

Board based on the clear statutory language.  

Fourth, submitting an annual report on complaint resolution to the Siting Board—along 

with other potential submissions after the Project generates electricity for sale—would serve no 

value because the Siting Board does not retain regulatory oversight after a Project generates 

electricity for sale.  KRS 278.710(7) divests the Siting Board with jurisdiction after the facility 

begins generating electricity for sale, and places monitoring and enforcement responsibility on 

the Energy and Environment Cabinet.   

Accordingly, the Siting Board should not adopt these mitigation measures. 

VII. Conclusion

As mentioned above, KYMEA appreciates review and analysis by HE, and it respectfully 

requests that the Siting Board consider these comments in the Siting Board’s approval of the 

certificate of construction for this Project. 

Respectfully submitted, 

________________________ 

STURGILL, TURNER, BARKER & MOLONEY, PLLC 

M. TODD OSTERLOH

REBECCA C. PRICE

333 W. Vine Street, Suite 1500

Lexington, Kentucky 40507

Telephone No.: (859) 255-8581

Fax No. (859) 231-0851

tosterloh@sturgillturner.com

rprice@sturgillturner.com

ATTORNEYS FOR KENTUCKY MUNICIPAL 

ENERGY AGENCY 
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Children and adults listen to Jessica Leonard's spooky short story. 
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available for the comn1unity." 
Leonard added. "It's wonderful 

to see people coming out to library 
events and making them son1e­
Uring special for the community." 

Whlle this series of campfire sto­
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Storytime event for children every 
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Kentucky Municipal Energy Agency (KYMEA) will build a nine-aae natural gas gen­
erating plant near the City of Madisonville's wastewater treatment plant 
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"It really depends on 
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run," Hixon said. "It can 
be ramped up in about 
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cloud cover." 

The generators are 
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Although the agency contractors. 
has bought 25 acres, the The provider expects 
generating plant will not lbe project to create 100 
be nearly that large. construction jobs and 15 

"It will only take up full-time positions. The 
about nine acres,"' Hixon total cost 
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