
COMMONWEALTH OF KENTUCKY 
BEFORE THE KENTUCKY STATE BOARD ON 

ELECTRIC GENERATION AND TRANSMISSION SITING 

In the Matter of: 

ELECTRONIC APPLICATION OF  ) 
CLOVER CREEK SOLAR PROJECT LLC  ) 
D/B/A NEW FRONTIERS SOLAR PARK  ) 
FOR A CERTIFICATE OF CONSTRUCTION  ) 
FOR AN APPROXIMATELY 100  ) 
MEGAWATT MERCHANT ELECTRIC  ) Case No. 2024-00253 
SOLAR GENERATING FACILITY AND  ) 
NONREGULATED ELECTRIC  ) 
TRANSMISSION LINE IN BRECKINRIDGE ) 
COUNTY, KENTUCKY PURSUANT TO  ) 
KRS 278.700 AND 807 KAR 5:110  )

MOTION FOR DEVIATION FROM SETBACK REQUIREMENTS 

Clover Creek Solar Project LLC d/b/a New Frontiers Solar Park (the “Applicant” or “New 

Frontiers”), by and through counsel, pursuant to KRS 278.704(4), moves the Kentucky State Board 

on Electric Generation and Transmission Siting (“Siting Board” or “Board”) for a deviation from 

the setback requirements in KRS 278.704(2). Specifically, New Frontiers seeks a deviation from 

the 2,000-foot setback requirement in KRS 278.704(2) to allow it to place generating equipment 

no closer than 800 feet from the nearest residential neighborhood, place inverters no closer than 

1,500 feet, and place the substation no closer than 350 feet from the nearest residential 

neighborhood. In support thereof, New Frontiers respectfully states as follows: 

I. INTRODUCTION 

On November 1, 2024, New Frontiers filed an application for a Certificate to Construct 

(“Application”) an approximately 100 megawatt utility-scale solar-powered merchant electric 

generating facility in unincorporated Breckinridge County (the “Project”). As described in the 

Application, the Project will be situated on approximately 1,100 acres of land historically used for 

row crop agriculture, pastureland, with several scattered rural homesteads and residential 
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properties. The Project footprint which is generally the area within the fence line where Project 

infrastructure will be located includes approximately 890 acres after site constraints and proposed 

setbacks. 

There is no zoning applicable to the unincorporated portions of Breckinridge County. The 

County does not have a comprehensive plan or a planning commission. As such, the Project will 

not be subject to local zoning regulations. While Breckinridge County Fiscal Court does currently 

have an ordinance known as “Breckenridge County Fiscal Court Ordinance 2022” dated as of 

March 21, 2022, that references three types of solar energy systems (SES), this ordinance does not 

define an SES in a manner that would include the Project or contain any process or procedure for 

review and approval of an SES site plan. There is therefore no local permitting process that applies 

to the Project. Notably, the Project meets or exceeds the setbacks described in the ordinance.  

II. THE 2,000 FOOT SETBACK REQUIREMENT 

In relevant part, KRS 278.704(2) establishes setback requirements for merchant electric 

generating facilities as follows: 

Except as provided in subsections (3), (4), and (5) of this section, no construction 
certificate shall be issued to construct a merchant electric generating facility unless 
the exhaust stack of the proposed facility and any wind turbine is at least one 
thousand (1,000) feet from the property boundary of any adjoining property owner 
and all proposed structures or facilities used for generation of electricity are two 
thousand (2,000) feet from any residential neighborhood, school, hospital, or 
nursing home facility. 

Without a deviation, all proposed structures or facilities used for the generation of 

electricity must be located more than 2,000 feet from any residential neighborhood, school, 

hospital, or nursing home facility. There are no schools, hospitals, or nursing home facilities within 

2,000 feet of the proposed structures or facilities used for the generation of electricity. 
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Per KRS 278.700(6), a “residential neighborhood” is “a populated area of five (5) or more 

acres containing at least one (1) residential structure per acre.” The following two1 residential 

neighborhoods are within 2,000 feet of the proposed structures or facilities used for the generation 

of electricity:  

The measurements in the chart above are measured from the corner of the project parcel containing 

the project infrastructure to the edge of the neighborhood, as demonstrated in the map attached as 

Exhibit A. Of note, the already-existing Big Rivers Electric Corporation (BREC) switchyard is 

directly across the street from Quail Run Lane and the distance there to the nearest residential 

fence is 75 feet.  

Because the Project will not be subject to local zoning regulations, it will be subject to statutory 

setback requirements in KRS 278.704(3) and permitted to seek deviation from those requirements 

pursuant to KRS 278.704(4).  

III. DEVIATION FROM SETBACK REQUIREMENTS

The Siting Board, pursuant to KRS 278.704(4), may grant a deviation from the 2,000-foot 

setback requirement in KRS 278.704(2) if “the proposed facility is designed to and, as located, 

would meet the goals of KRS 224.10-280, 278.010, 278.212, 278.214, 278.216, 278.218, and 

278.700 to 278.716 at a distance closer than those provided in subsection (2) of this section.” The 

Board has previously stated that the purpose of the setback requirements in KRS 278.704(2) is to 

protect property owners from the adverse impacts that might result from the construction of 

1 Please note that the Applicant’s sound study includes 4 neighborhoods within its study area because the distances 
in the study measured from property boundaries, not from generation infrastructure. Measuring from generation 
infrastructure, only 2 of the 4 neighborhoods are within 2,000 feet of generation infrastructure. 

Neighborhood Distance to Panel (ft) Distance to Inverters (ft) Distance to Substation (ft) 

Lake Ridge  800 1,500 6,700 

Quail Run 
Lane

3,000 3,400 350
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merchant electric generation facilities.2 With that in mind, the Project has been designed to 

minimize any adverse impacts on residential neighborhoods that might result from construction of 

the Project. Additionally, the Project has been designed to and will meet the goals of the statutes 

referenced in KRS 278.704(4). Thus, deviation from the setback requirements in KRS 278.704(2) 

is appropriate. 

IV. DISCUSSION 

A. The Project Meets the Goals for Setbacks Identified in KRS 278.704(4) 

The Project was designed with the goals of KRS 224.10-280, 278.010, 278.212, 278.214, 

278.716, 278.718, and 278.700 to 278.716 in mind, and if constructed, will meet those goals as 

required by KRS 278.704(4).  

1. KRS 224.10-280 

KRS 224.10-280 provides that, prior to constructing a facility to be used for the generation 

of electricity, a developer must submit a cumulative environmental assessment (CEA) to the 

Energy and Environment Cabinet and pay a fee set pursuant to KRS 224.10-100(2). A CEA has 

been prepared and attached hereto as Exhibit B, and the results are discussed herein. The CEA 

demonstrates that the Project will have limited environmental impact. There have been no 

regulations promulgated establishing a fee to defray the costs of processing the CEA. As such, no 

CEA fee is paid.  

a. Air Evaluation (KRS 224.10-280(3)(a)) 

As required by KRS 224.10-280(3)(a), the CEA evaluates the air pollutants to be emitted 

by the facility and the associated control measures. Solar facilities do not produce any emissions 

2 In the Matter of Application of ecoPower Generation-Hazard, LLC for a Certificate to Construct and Operate a 
Merchant Electric Generating Facility and a 69KV Transmission Line in Perry County, Kentucky (the “ecoPower 
Order”) at 32-33, Case No. 2009-00530 (Ky. P.S.C. May 18, 2010). 



5

during operation. As such, the Project is not anticipated to emit any of the criteria pollutants or 

Hazardous Air Pollutants (HAPs). The CEA describes the estimated emissions of each air 

pollutant. Indirect air emissions from the Project would occur during construction from staging of 

supplies and operation of construction equipment, worker personnel vehicles, and equipment and 

supply deliveries, as well as during facility operation from maintenance vehicles, such as trucks 

used by technicians and equipment used during mowing and other vegetation control. The CEA 

describes the air pollution mitigation measures during both construction and operation of the 

Project. No air emissions permit is required for the Project. 

b. Water Evaluation (KRS 224.10-280(3)(b)) 

KRS 224.10-280(3)(b) requires that the CEA describe the type and quantity of water 

pollutants that will be discharged to the Waters of the Commonwealth, and the methods that will 

be used to control those discharges. Site grading and construction activities will be the most likely 

source of surface water pollutants from the Project. The Project will minimize grading and 

excavating by incorporating existing topography into the layout to the extent possible. New 

Frontiers will conduct Project construction activities under the coverage of the Kentucky Pollutant 

Discharge Elimination System (KPDES) permit for Stormwater Discharges Associated with 

Construction Activities (“KYR10 Permit”). The KYR10 Permit requires New Frontiers to develop 

and implement a stormwater pollution prevention plan (SWPPP) which will identify best 

management practices (BMPs), such as silt fences, sediment basins, and buffer zones, that will be 

followed to minimize impacts associated with construction. Following construction, New Frontiers 

will seed all disturbed areas with non-invasive species of ground cover for stabilization and erosion 

minimization. During operation, the Project will store small quantities of petroleum fuels, 

lubricants, and fluids, as well as groundskeeping chemicals for use in maintenance and upkeep. 
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These chemicals will be stored inside a building or, if bulk storage is used, in appropriate tanks 

with secondary containment. New Frontiers will implement BMPs to minimize the impacts of any 

spills on groundwater or surface water.  

c. Waste Evaluation (KRS 224.10-280(3)(c)) 

As required by KRS 224.10-280(3)(c), the CEA evaluates the waste to be generated by the 

facility and the associated control measures. Waste generated during construction activities would 

include wooden crates, pallets, cardboard boxes, and other packaging material. Additionally, 

excess wiring and other random debris could be intermittently produced. Where practical, 

construction waste material will be recycled and any material that cannot be recycled will be 

disposed offsite at a permitted facility. Trash and other solid waste generated during operation will 

also be disposed offsite at a permitted facility. The Project could also generate very small amounts 

of hazardous waste. The Project would be considered a conditionally exempt small quantity 

generator (CESQG). Any hazardous waste will be managed offsite at a permitted facility. Finally, 

portable chemical toilets will be provided for construction workers during development. 

d. Water Withdrawal Evaluation (KRS 224.10-280(3)(d)) 

As required by KRS 224.10-280(3)(d), the CEA identifies the source and volume of 

anticipated water withdrawal needed to support facility construction and operations, and the CEA 

describes the methods to be used for managing water usage and withdrawal. As described in the 

CEA, water will be obtained from several potential sources, including an on or offsite groundwater 

well, or trucked from an offsite water purveyor. Water use related to construction activities would 

include site preparation such as dust control and grading activities. Solar electricity operation is 

not a water-intensive process. Rainfall in the region will suffice to remove dust and other debris 

from the PV panels. However, water will be used for vegetation management needs, including 
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screening vegetation installation and during prolonged periods of drought. In summary, the Project 

is designed and located to meet the goals of KRS 224.10-280. 

2. KRS 278.010 

KRS 278.010 provides a list of definitions to be used in conjunction with KRS 278.010 to 

278.450, 278.541 to 278.544, 278.546 to 278.5462, and 278.990. The Board’s authority begins 

with KRS 278.700 and extends through KRS 278.716 and any applicable provision of KRS 

278.990. In filing a complete application pursuant to the applicable statutes in this proceeding, 

New Frontiers has satisfied the goal of providing the required information utilizing the definition 

of any applicable term defined in KRS 278.010. 

3. KRS 278.212 

KRS 278.212 requires the filing of plans for electrical interconnection with a merchant 

electric generating facility and costs of upgrading the existing grid. New Frontiers has met the 

goals of KRS 278.212 because the Project will comply with all applicable conditions relating to 

electrical interconnection with utilities by following the BREC interconnection process. 

Additionally, New Frontiers will accept responsibility for appropriate costs which may result from 

its interconnecting with the electricity transmission grid. With the Applicant’s commitment to 

comply with KRS 278.212, the proposed facility has been designed and located to meet the goals 

of KRS 278.212. 

4. KRS 278.214 

KRS 278.214 establishes a curtailment priority for utilities or cooperatives that provide 

transmission service in the event that an emergency on its transmission facilities require 

curtailment. New Frontiers will abide by the requirements of this provision to the extent that these 
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requirements are applicable. By committing to comply with these requirements New Frontiers has 

met the goals anticipated by KRS 278.214.  

5. KRS 278.216 

KRS 278.216 requires a jurisdictional utility, as defined by KRS 278.010(3), to comply 

with many of the requirements that are included within KRS 278.700 to 278.716, including the 

submission of a site assessment report. However, New Frontiers is not a jurisdictional utility. 

Therefore, by complying with the requirements of KRS 278.700 et seq., New Frontiers has met 

the requirements and goals of KRS 278.216. 

6. KRS 278.218 

KRS 278.218 requires approval by the Public Service Commission for change in ownership 

or control of assets owned by a utility. New Frontiers is not a utility as described in KRS 

278.010(3), and therefore this statute does not apply to New Frontiers. However, to the extent 

Siting Board approval may at some time be required for change of ownership or control of assets 

owned by New Frontiers, New Frontiers will abide by the applicable rules and regulations which 

govern its operation.  

7. KRS 278.700 to KRS 278.716 

KRS 278.700 to KRS 278.716 are the statutory provisions governing the application for 

and grant of construction certificates to merchant electric generating facilities. The Board has 

described the goals of these provisions as ensuring the proposed facility will be constructed and 

operated in a way that will not intrude upon or unnecessarily disrupt other surrounding land uses 

including hospitals, nursing homes, residential areas, schools, and parks, or otherwise have adverse 

environmental impacts which are not otherwise regulated.  
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New Frontiers’ application includes an evaluation of the issues required by KRS 278.700 

to KRS 278.716. Moreover, the Applicant has designed the Project to ensure that, through Project 

layout and other mitigation measures, it will not intrude on or otherwise disrupt its neighboring 

landowners. The Project meets the goals of KRS 278.700 to KRS 278.716. 

B. The Project’s Impact on Residential Neighborhoods will be Minimal. 

New Frontiers has designed the Project to minimize impacts on the environment and the 

neighboring community. The Site Assessment Report (SAR), required by KRS 278.708 and 

included as Exhibit I to New Frontiers’ application, described the Project’s anticipated noise, 

visual, and traffic impacts. 

1. Noise Impacts 

The noise assessment report provided in SAR Attachment D (“Sound Study”) includes a 

thorough evaluation of the anticipated noise impacts of Project construction and operation. The 

Sound Study considered existing sources of noise at the Project site, noise impacts from Project 

construction, and noise impacts from Project operations. Currently existing noise impacts at the 

Project site come from vehicular traffic utilizing U.S. Route 60 and Kentucky Highway 261, as 

well as other roadways in the area. Another existing source of noise is the quarry located on the 

eastern edge of the Project area with excavation and processing activities, including periodic 

blasting and drilling. Additionally, wildlife contributes to local noise conditions including birds, 

frogs, and insects. 

a. Noise During Construction 

The Project area has historically been used for agricultural and forestry purposes and the 

Project parcels are predominately bordered by agricultural farmland with scattered rural 

homesteads and residential properties. It is anticipated that noise-producing construction activities 
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during Project construction will include pile driving for solar array panel racking as well as site 

preparation activities involving grading. 

The Sound Study identifies multiple pieces of construction equipment that may be utilized 

during Project construction, the loudest of which is an impact pile driver that could be used to 

construct foundations for solar panels. The U.S. Department of Transportation describes the typical 

noise level of an impact pile driver as 101 decibels (“dB”) at 50 feet.3

Based on current site plans, and as measured from the neighborhood’s central point, the 

nearest residential neighborhood is greater than 1,051 feet away from the nearest Project 

component and 1,121 feet away from locations where pile drivers will operate, and as measured 

from the nearest edge of the neighborhood, pile drivers will operate no closer than 800 feet from 

the nearest residential neighborhood, and the nearest Project component will be no closer than 350 

feet from the nearest residential neighborhood. See Exhibit A. Moreover, the noise from 

construction activities will be limited in duration and will generally occur only during daylight 

hours. Noise from construction equipment will not result in long-term negative impacts to 

neighboring landowners.  

In addition to noise from construction equipment such as pile drivers, construction of the 

Project will result in a temporary increase in truck traffic. The Sound Study evaluated the potential 

noise impact from heavy trucks operating in the Project’s vicinity and found that the closest 

residents would experience only a minimal, temporary impact from construction-related truck 

traffic. 

3 FHWA 2006. Roadway Construction Noise Model User’s Guide. U.S. Department of Transportation. U.S. 
Department of Transportation, Federal Highway Administration, FHWA-HEP-05-054, DOT-VNTSCFHWA05-01. 
January 2006. 
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b. Noise During Operation 

Noise from the Project during operation will be minimal. Any operational noise will be 

produced by panel tracking system motors (if utilized), inverters, and transformers. Tracking 

system motors are small motors used to track the arc of the sun to maximize each panel’s solar 

absorption. Tracking system motors would operate no more than one minute out of every 15- 

minute period. Based on the current site layout, the noise levels generated from operating the 

tracking motors, inverters, and transformers would be less than a soft whisper, or 30 dBa. Thus, 

operation of equipment would not be a significant contributor of noise. 

2. Visual Impacts 

Viewshed impacts to residences in the surrounding area are not expected. See SAR 

Attachment F is the Project’s Glare Analysis (“Glare Study”). As more fully reported in the SAR 

and the Glare Study, red glare is not predicted at any of the Project’s assessed viewpoints. New 

Frontiers will also employ supplemental vegetative screening as needed. See, SAR Attachment G, 

Landscape Plan.  Additionally, New Frontiers has submitted a series of Visual Impact Illustrations 

that demonstrate the Project will be compatible with the area’s scenic surroundings, with limited 

portions being momentarily visible due to the area’s rolling terrain. See, SAR Attachment E, 

Visual Resources Assessment. 

3. Traffic Impacts 

SAR Attachment H contains the Applicant’s Traffic Impact Study (“Traffic Study”), and 

provides the analysis of traffic impact during both the construction and operation phases of the 

proposed facility. The Project will have 11 functional access points; however, the number of 

workers and the associated construction and delivery truck trips expected during the construction 

of the Project is not anticipated to adversely impact traffic on these adjoining roads. As operation 
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of the Project will only require a single person to be on site daily, and up to three additional 

employees as needed for site inspections and repairs, the additional volume of daily traffic will 

have no measurable impact on traffic and/or transportation infrastructure. 

4. New Frontiers’ Mitigation Efforts 

New Frontiers has worked diligently to protect neighboring property owners from adverse 

impacts that may result from the construction and operation of the facility. New Frontiers 

performed extensive outreach to both the community at large and the neighboring property owners 

to ensure that neighbors were well-informed about the Project and could share any concerns 

regarding the impact of the Project. As part of its Application, New Frontiers identified those 

mitigation measures that would address certain impacts of the Project. As discussed in the 

Application and SAR, along with accompanying reports, the Project will not produce any 

emissions, only a negligible amount of noise once constructed, and it will have very minimal visual 

impacts. 

V. CONCLUSION 

Clover Creek Solar Project LLC d/b/a New Frontiers Solar Park has designed the Project 

to protect the residents of adjacent residential neighborhoods from any potentially adverse impacts 

of the Project. The proposed mitigation measures will protect residents in the residential 

neighborhoods from any adverse impact that may result from generating equipment of the 

proposed Project being located closer than 2000 feet. Additionally, the Project meets the goals of 

the statutory provisions listed in KRS 278.704(4).  

VI. PRAYER FOR RELIEF 

Wherefore, because the proposed Project is designed to and, as located, would meet the 

goals of KRS 224.10-280, 278.010, 278.212, 278.214, 278.216, 278.218, and 278.700 to 278.716 



,v7ft 

13

at a distance closer to residential neighborhoods than 2000 feet, Clover Creek Solar Project LLC 

d/b/a New Frontiers Solar Park respectfully requests a ruling from the Board that:  

1. grants the Project a deviation from the 2,000-foot setback requirement in KRS 

278.704(2);  

residential neighborhood; and  

residential neighborhood.  

Respectfully submitted, 

_____________________
Gregory T. Dutton 
Kathryn A. Eckert 
Pierce T. Stevenson 
FROST BROWN TODD LLP 
400 W. Market Street, 32nd Floor 
Louisville, KY  40202 
(502) 589-5400 
(502) 581-1087 (fax) 
gdutton@fbtlaw.com

relevant residential neighborhood;  

2. authorizes  New  Frontiers  to  place  generating  equipment  800  feet  from  the 

3. authorizes  New  Frontiers  to  place  inverters  1,500  feet  from  the  relevant 

4. authorizes  New  Frontiers  to  place  the  substation  350  feet  from  the  relevant 

keckert@fbtlaw.com
pstevenson@fbtlaw.com
Counsel for Clover Creek Solar Project LLC 
d/b/a New Frontiers Solar Park 
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1.0 INTRODUCTION 

The purpose of this report is to satisfy the requirements of the Kentucky Revised Statutes (KRS) 224.10-

280 which states no person shall commence to construct a facility to be used for the generation of electricity 

unless that person submits a cumulative environmental assessment (CEA) to the Kentucky Energy and 

Environment Cabinet with the permit application. Clover Creek Solar Project LLC d/b/a New Frontiers Solar 

Park (New Frontiers Solar Park) has prepared this report to satisfy the requirements of KRS 224.10-280 as 

part of their application for the New Frontiers Solar Park (Project). The Project is a proposed 100 MW solar 

facility that is situated on a Project area of 1,100 acres and will generate electricity with photovoltaic solar 

panels. The Project is located near Hardinsburg, in Breckinridge County, Kentucky (GPS Centroid 

37.77888°, -86.486627°). The proposed Project Site and surrounding parcels are rural, agricultural used, 

and scattered residential development.  

Upon researching the statute and accompanying regulations, New Frontiers Solar Park is unaware of any 

regulations that have been promulgated regarding CEAs. To comply with KRS 224.10-280, this cumulative 

environmental assessment will evaluate potential project impacts to four areas: Air Pollutants, Water 

Pollutants, Wastes and Water Withdrawal. 

2.0 AIR POLLUTANTS 

The emission of air pollutants is regulated through the Clean Air Act, which through its regulations has 

established baseline National Ambient Air Quality Standards (NAAQS) for multiple pollutants in order to 

protect public health and welfare. The pollutants covered are ozone, particulate matter (PM), carbon 

monoxide (CO), nitrous oxides (NOx), sulfur dioxide (S02), and lead. 

Geographic areas with ambient concentrations of these pollutants that exceed the NAAQS are designated 

as areas of nonattainment, and new emissions sources in or near these areas are often subjected to more 

stringent permitting requirements.  

Breckinridge county and all surrounding counties (Hancock, Ohio, Grayson, Hardin, Meade, and Perry) are 

all in attainment for all pollutants (USEPA, 2022). Additionally, Breckinridge County is protected by the Air 

Quality Regulations found in the Kentucky Administrative Regulations (KAR), Title 401 Chapters 50-68. 

Increases in air pollutant emissions would occur during development and construction of the facility; 

however, these increases would be temporary in nature. Air pollutant emissions would result from operation 

and staging of supplies and construction equipment, worker personnel vehicles, and equipment and supply 

deliveries. The amount of increase in air pollutant emissions would vary by the construction activity, work 

force size, and weather conditions occurring on the site. It is estimated that up to 240 workers would be 

onsite at any one time during the up to 12–16-month construction period. When possible, work will be 

conducted during daylight hours, but at times it may be necessary to continue work after dark to complete 

critical construction activities. Construction and operation equipment would include, but not be limited to, 

bulldozers, backhoes, flatbed semi-trucks, cranes, forklifts, bobcats and/or specialized tractors with 

extender or drill with auger or pile driver for installation of solar panel array posts, and concrete trucks. 
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Local emissions of PM, NOx, CO, volatile organic compounds (VOCs), and SO2 would be generated by 

both gasoline and diesel combustion engines. These emissions are anticipated to result in minor air quality 

impacts due to the limited durations, numbers of vehicles, and hours of operation. Tree clearing and 

associated actions are expected to be limited due to the site being primarily sited within agricultural land. 

No burning of woody debris will occur on site, and trees that are felled will be managed at an offsite facility 

or will be chipped or mulched on site. 

Activities related to construction at the site will result in temporary increases in air pollutant emissions (e.g., 

dust and other suspended particles). Any grading and vehicle travel on unpaved roads will result in an 

increased dust emission. To reduce impacts to air quality, the Project will require contractors to implement 

best management practices (BMPs) such as wetting areas to reduce dust and covering loads to minimize 

dust emissions. Overall, impacts on air quality will be minor due to being localized and temporary in nature. 

Solar facilities do not produce any emissions during operation, as such, the Project is not anticipated to 

emit any of the criteria pollutants (PM, CO, SO2, NOx, VOCs, or lead). In addition, no hazardous air 

pollutants are expected to be emitted from the facility during operation. 

During operation the only anticipated emissions associated with the facility are those from maintenance 

vehicles, such as trucks used by technicians and equipment used during mowing and other vegetation 

control. New Frontiers Solar Park anticipates limited visits by personnel to the site to conduct inspections, 

perform equipment maintenance, and vegetation management. 

3.0 WATER QUALITY 

3.1 SURFACE WATER 

The Project is located within the Upper New Frontiers Solar Park, Hardins Creek, Lower New Frontiers 

Solar Park, and Tules Creek watersheds. There are 210 streams and 68 wetlands within the Project area. 

The Project is predominantly comprised of agricultural lands interspersed with residential development, 

rural, and forested areas. None of the waterways in or immediately adjacent to the Project have any special 

designation (e.g., Outstanding State Resource Waters, Coldwater Aquatic Habitats, or other Special Use 

Waters) from the Kentucky Division of Water (KDOW, 2022). 

Construction activities may increase erosion and sedimentation impacting onsite streams and wetlands. To 

minimize impacts, the Project will utilize the existing landscape where possible to eliminate grading. Where 

grading is unavoidable, it will be completed with earthmoving machinery and will make every effort to match 

existing slopes. New Frontiers Solar Park expects the Project to have storm water discharge during 

construction and intends to comply with KDOW’s Construction Storm Water Discharge General Permit for 

any construction activities that disturb an acre or more. A Notice of Intent will be submitted before any work 

begins on the site; New Frontiers Solar Park will submit a Notice of Termination once work is complete.  

Contractors will be required to use silt fences, temporary sediment basins and traps, buffers around 

streams, wetlands, and open waters, and other BMPs in order to minimize the impacts of stormwater runoff. 

New Frontiers Solar Park or its contractor will prepare and implement a stormwater pollution prevention 

plan (SWPPP) to comply with KDOW requirements. These BMPs will be used during the construction phase 
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through final vegetative stabilization to minimize sediment runoff into Waters of the U.S. and 

Commonwealth. 

After construction, all disturbed areas not occupied by Project infrastructure will be returned to approximate 

pre-construction use and capability via reclamation and revegetation. Disturbed soils inside of the Project’s 

fence line will be re-seeded using a mixture of fescue and/or pollinators to stabilize exposed soil and control 

sedimentation. All plantings and other erosion control measures will be inspected and maintained until the 

Project site is stable.  

If necessary, selective spraying of invasive and nuisance species would be utilized for vegetation control 

on the site. Any herbicides used will be applied by state licensed commercial pesticide applicators, in 

accordance with label directions to limit any applications near waters of the U.S. or Commonwealth. This 

will reduce the risk of unacceptable aquatic impacts. 

A small portion of the Project site will be used as temporary construction mobilization and laydown area, 

which will contain the office trailer, worker parking, equipment and material staging or storage, above 

ground water and fuel tanks, and assembly areas for the duration of construction activities. Where possible, 

these will be placed in areas where the proposed solar array will be located. Once construction is complete, 

all office trailers, equipment, unused materials, and any debris will be removed from the Project site.  

Once construction is complete, operation of the Project will have little to no impacts on surface water. BMPs 

will be utilized during any maintenance activities that may cause runoff of any sediments or pollutants.  

3.2 GROUNDWATER 

Groundwater is any water found under the earth’s surface, including geologic formations which contain 

sufficient saturated permeable material to produce large quantities of water to wells and springs known as 

aquifers (USGS 1995). Aquifers are often used as sources of drinking water and irrigation. Any adverse 

impacts to groundwater could have significant social and economic impacts. 

Development of the Project is not anticipated to have any negative impacts to groundwater. Rainwater 

would run off the panels and either be absorbed into the ground and enter the aquifer or be collected by 

nearby surface water features.  

Hazardous materials in the form of fuels, lubricants and other fluids will be stored on site during construction 

and leaks and spills could potentially contaminate groundwater. However, contractors will utilize BMPs to 

minimize the risk of leaks and spills and implement plans and procedures to immediately address spills and 

leaks that do occur. These efforts will limit the risk of potential impacts to groundwater. Due to the use of 

BMPs, there are no anticipated direct adverse impacts due to construction of the Project on groundwater.  

During construction and operation, it is possible that limited use of fertilizer and herbicides will be used at 

the Project site. Any chemical use will be conducted in accordance with manufacturer’s recommendations 

to reduce the risk of groundwater contamination.  
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4.0 WASTE 

All waste generated during the construction and operation of the Project will be disposed of following all 

local, state, and federal regulations. 

Waste generated during construction activities will include wooden crates, pallets, cardboard boxes and 

other packaging material. Additionally, excess wiring and other random debris could be intermittently 

produced. No waste will be disposed of on the Project site. Where practical, construction waste material 

will be recycled, and any material that cannot be recycled will be disposed of offsite at a permitted facility. 

Construction contractors and subcontractors will be responsible for proper cleanup, disposal, and storage 

activities.  

Primary construction materials stored on site will be liquids such as, used oil, diesel fuel, gasoline, hydraulic 

fluid, and other lubricants. Proper disposal containers, obtained by a waste disposal contractor, will be 

located at onsite staging areas. Waste materials generated during the construction process will be stored 

in appropriate containers specific to the waste material. The storage containers will have secondary 

containment in case of tank or vessel failure. Safety data sheets will be available to on-site personnel for 

all applicable materials. 

Fueling of some petroleum fueled construction related machinery, such as tractors, trucks, and semi-trucks 

will take place on the Project site. Other vehicles will be refueled at on-site layaway areas.  Proper storage 

and handling procedures for preventing spills related to machinery re-fueling will be implemented by the 

construction contractor. Additionally, spill control kits will be carried on refueling vehicles. 

Paint, degreasers, pesticides, herbicides, air conditioning fluids (chlorofluorocarbons [CFC]), gasoline, 

propane, hydraulic fluid, welding rods, and janitorial supplies may be stored on site in small quantities. 

Significant environmental impacts caused by a potential spill are not anticipated due to the small quantity 

of materials and the implementation of proper clean up procedures.  

New Frontiers Solar Park will develop and implement a Hazardous Material Business Plan to ensure the 

safe handling, storage, and disposal of hazardous materials. Proper personal protective equipment (PPE) 

will be provided to facility staff, and they will be trained in proper use of PPE and the handling, use, and 

cleanup procedures of hazardous materials used on site. Adequate supplies of applicable clean up 

materials will be stored on- site.  

Designated waste management companies will manage any waste generated on site. Waste produced on 

site is expected to be minimal and will be mainly related to maintenance or repair of construction equipment. 

Additionally, portable chemical toilets will be placed on site for construction workers. Licensed contractors 

will be responsible for pumping sewage from the portable toilets. The sewage waste will be disposed of at 

a permitted location selected by the chemical toilet contractor.  

Once construction is complete and the Project is in the operation phase, no waste is expected to be 

generated from the site. Any waste generated during maintenance activities will be removed from the site 

and disposed of in accordance with state and federal regulations. 
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Based on review of the potential waste generation activities, adverse effects are not anticipated from 

general waste or wastewater treatment and disposal.  

5.0 WATER WITHDRAWAL

Water for construction-related dust control and operations will be obtained from several potential sources, 

including an on or off-site groundwater well, or trucked from an offsite water purveyor.  

Water use related to construction activities will include site preparation such as dust control and grading 

activities. The primary use of water would be for the grading of access roads, foundations, and equipment 

pads. Proper BMPs outlined in the SWPPP will be followed during any equipment washing and potential 

dust control discharges. Groundwater resources are not anticipated to be adversely affected by the volume 

of water required during the construction process. 

Solar electricity operation is not a water-intensive process. Manual washing of solar panels is not 

anticipated. Rainfall is the region will suffice to remove dust and other debris from the PV panels. However, 

water will be used for vegetation management needs, including screening vegetation installation and during 

prolonged periods of drought.   
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