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KENTUCKY TRANSPORTATION CABINET
Department of Highways

PERMITS BRANCH

TC 99 1A
Rev. 10/2020
Page 1 of 4

APPLICATION FOR ENCROACHMENT PERMIT

KYTC KEPT #:

SECTION 1: APPLICANT CONTACT INFORMATION
APPLICANT ADDRESS

EMAIL CITY STATE ZIP

CONTACT NAME 1 EMAIL PHONE #

CELL #
CONTACT NAME 2 (if applicable) EMAIL PHONE #

CELL #

SECTION 2: PROPOSED WORK LOCATION
ADDRESS CITY STATE

Kentucky
ZIP      

COUNTY ROUTE # MILE POINT LONGITUDE (X) LATITUDE (Y)

ADDITIONAL LOCATION INFORMATION:

FOR KYTC USE ONLY

PERMIT TYPE: Air Right Entrance Utilities Vegetation Removal Other:

ACCESS: Full Partial by Permit LOCATION: Left Right Crossing

SECTION 3: GENERAL DESCRIPTION OF WORK

THE UNDERSIGNED APPLICANT(s), being duly authorized representative(s) or owner(s), DO AGREE TO ALL ORIGINAL
UNEDITED TERMS AND CONDITIONS ON THE TC 99 1A, pages 1 4.

SIGNATURE DATE

This is not a permit unless and until the applicant(s) receives an approved TC 99 1B from KYTC. This application
shall become void if not approved by the cancellation date. The cancellation date shall be a minimum of one year
from the date the applicant submits their application.

Duke Energy 139 E 4th St

Cincinnati OH 45202n/a

John Perkins

jmpedersen@burnsmcd.com (913) 645-2713

76.5Campbell

Wilder 41071between Alanna Dr and
I-275

I-275

Scope includes installation of a temporary access path approximately 15' wide by 170' long within KYTC right of
way for purposes of personnel access during construction of a new pipeline tie-in in the area.  Not intended for
construction equipment.

513-315-8338john.perkins@duke-energy.com

limited access within KYTC right of way limits for temporary utilization during construction efforts.  intended to be
utilized by foot traffic only and no construction equipment.

Josh Pedersen (on behalf of Duke
Energy)

 39.028227°-84.474104°

Digitally signed by JPerki2 (277364) 
Date: 2024.05.09 10:38:30 -04'00'
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KENTUCKY TRANSPORTATION CABINET
Department of Highways

PERMITS BRANCH

TC 99 1A
Rev. 10/2020
Page 2 of 4

APPLICATION FOR ENCROACHMENT PERMIT

TERMS AND CONDITIONS
1. The permit, including this application and all related and accompanying documents and drawings making up the permit,

remains in effect and is binding upon the Applicant/Permittee, its successors and assigns, as long as the encroachment(s)
exists and also until the permittee is finally relieved by the Department of Highways from all its obligations.

2. Applicant shall meet all requirements of the Clean Water Act if the project will disturb one acre or more, the applicant shall
obtain a KPDES KYR10 Permit from the Kentucky Division of Water. All disturbed areas shall meet the requirements of the
Department of Highway’s Standard Specifications, Sections 212 and 213, as amended.

3. INDEMNITY:
A. PERFORMANCE BOND: The permittee shall provide to the Department a performance bond according to the

Permits Manual, Section PE 203 as a guarantee of conformance with the Department’s Encroachment Permit
requirements.

B. PAYMENT BOND: At the discretion of the department, a payment bond shall be required of the permittee to
ensure payment of liquidated damages assessed to the permittee.

C. LIABILITY INSURANCE: Liability insurance shall be required of the permittee (in an amount approved by the
department) to cover all liabilities associated with the encroachment.

D. It shall be the responsibility of the permittee, its successors and assigns, to maintain all indemnities in full force
and effect until the permittee is authorized to release the indemnity by the Department.

4. A copy of this application and all related documents making up the approved permit shall be given to the applicant and shall
be made readily available for review at the work site at all times.

5. Perpetual maintenance of the encroachment is the responsibility of the permittee, its successors and assigns, with the
approval of the Department as required, unless otherwise stated.

6. Permittee, its successors and assigns, shall comply with and agree to be bound by the requirements and terms of (a) this
application and all related documents making up the approved permit, (b) by the Department‘s Permits Manual, and (c) by
the Manual on Uniform Traffic Control Devices, both manuals as revised to and in effect on the date of issuance of the
permit, all of which documents are made a part thereof by this reference. Compliance by the permittee, its successors and
assigns, with subsequent revisions to applicable provisions of either manual or other policy of the Departmentmay bemade
a condition of allowing the encroachment to persist under the permit.

7. Permittee agrees that this and any encroachment may be ordered removed by the Department at any time, and for any
reason, upon thirty days written notice to the last known address of the applicant or to the address at the location of the
encroachment. The permittee agrees that the cost of removing and of restoring the associated right of way is the
responsibility of the permittee, its successors and assigns.

8. Permittee, its successors and assigns, agree that if the Department determines that motor vehicular safety deficiencies
develop as a result of the installation or use of the encroachment, the permittee, its successors and assigns, shall provide
and bear the expenses to adjust, relocate, or reconstruct the facilities, add signs, auxiliary lanes, or other corrective
measures reasonably deemed necessary by the Department within a reasonable time after receipt of a written notice of
such deficiency. The period within which such adjustments, relocations, additions, modifications, or other corrective
measures must be completed will be specified in the notice.

9. Where traffic signals are required as a condition of granting the requested permit or are thereafter required to correct
motor vehicular safety deficiencies, as determined by the Department, the costs for signal equipment and installation(s)
shall be borne by the permittee, its successors and assigns and the Department in its reasonable discretion and only in
accordance with the Department’s current policy set forth in the Traffic Operations Manual and Permits Manual. Any
modifications to the permittee’s entrance necessary to accommodate signalization (including necessary easement(s) on
private property) shall be the responsibility of the permittee, its successors and assigns, at no expense to the Department.
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KENTUCKY TRANSPORTATION CABINET
Department of Highways

PERMITS BRANCH

TC 99 1A
Rev. 10/2020
Page 3 of 4

APPLICATION FOR ENCROACHMENT PERMIT

10. The requested encroachment shall not infringe on the frontage rights of an abutting owner without their written consent
as hereinafter described. Each abutting owner shall express their consent, which shall be binding on their successors and
assigns, by the submission of a notarized statement as follows, “I (we),
_______________________________________________, hereby consent to the granting of the permit requested by the
applicant along Route __________________________, which permit does affect frontage rights along my (our) adjacent
real property.” By signature(s) _______________________________________________________________, subscribed
and sworn by __________________________________________, on this date __________________________________.

11. The permit, if approved, is subject to the agreement that it shall not interferewith any similar rights or permit(s) previously
granted to any other party, except as otherwise provided by law.

12. Permittee shall include documentation which describes the facilities to be constructed. Permittee, its successors and
assigns, agree as a condition of the granting of the permit to construct and maintain any and all permitted facilities or
other encroachments in strict accordance with the submitted and approved permit documentation and the policies and
procedures of the Department. Permittee, its successors and assigns, shall not use facilities authorized herein in any
manner contrary to that prescribed by the approved permit. Only normal usage as contemplated by the parties and by
this application and routine maintenance are authorized by the permit.

13. Permittee, its successors and assigns, at all times from the date permitted work is commenced until such time as all
permitted facilities or other encroachments are removed from the right of way and the right of way restored, shall
defend, protect, indemnify and save harmless the Department from any and all liability claims and demands arising out
of the work, encroachment, maintenance, or other undertaking by the permittee, its successors and assigns, related or
undertaken pursuant to the granted permit, due to any claimed act or omission by the permittee, its servants, agents,
employees, or contractors. This provision shall not inure to the benefit of any third party nor operate to enlarge any
liability of the Department beyond that existing at common law or otherwise if this right to indemnity did not exist.

14. Upon a violation of any provision of the permit, or otherwise in its reasonable discretion, the Department may require
additional action by the permittee, its successors and assigns, up to and including the removal of the encroachment and
restoration of the right of way. In the event additional actions required by the Department under the permit are not
undertaken as ordered and within a reasonable time, the Departmentmay in its discretion cause those or other additional
corrective actions to be undertaken and the Department shall recover the reasonable costs of those corrective actions
from the permittee, its successors and assigns.

15. Permittee, its successors and assigns, shall use the encroachment premises in compliance with all requirements of federal
law and regulation, including those imposed pursuant to Title VI of the Civil Right Act of 1964 (42 U.S.C. § 2000d et seq.)
and the related regulations of the U.S. Department of Transportation in Title 49 C.F.R. Part 21, all as amended.

16. Permittee, its successors and assigns, agree that if the Department determines it is necessary for the facilities or other
encroachment authorized by the permit to be removed, relocated or reconstructed in connection with the reconstruction,
relocation or improvement of a highway, the Department may revoke permission for the encroachment to remain under
the permit and may order its removal, relocation or reconstruction by the permittee, its successors and assigns, at the
expense of the permittee, except where the Department is required by law to pay any or all of those costs.
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KENTUCKY TRANSPORTATION CABINET
Department of Highways

PERMITS BRANCH

TC 99 1A
Rev. 10/2020
Page 4 of 4

APPLICATION FOR ENCROACHMENT PERMIT

17. Permittee agrees that the authorized permit is personal to the permittee and shall remain in effect until such time as (a)
the permittee’s rights to the adjoining real property to have benefitted from the requested encroachment have been
relinquished, (b) until all permit obligations have been assumed by appropriate successors and assigns, and (c) unless and
until a written release from permit obligations has been granted by the Department. The permit and its requirements
shall also bind the real property to have benefitted from the requested encroachment to the extent permitted by law.
The permit and the related encroachment become the responsibility of the successors and assigns of the permittee and
the successors and assigns of each property owner benefitting from the encroachment, or the encroachment may not
otherwise permissibly continue to be maintained on the right of way. (Does not apply to utility encroachments serving
the general public.)

18. If work authorized by the permit is within a highway construction project in the construction phase, it shall be the
responsibility of the permittee to make personal contact with the Department’s Engineer on the project in order to
coordinate all permitted work with the Department’s prime contractor on the project.

19. This permit is not intended to, nor shall it, affect, alter or alleviate any requirement imposed upon the permittee, its
successors and assigns, by any other agency.

20. Permittee, its successors and assigns, agree to contain and maintain all dirt, mud, and other debris emanating from the
encroachment away from the surrounding right of way and the travel way of the highway hereafter and at all times that
its obligations under the permit remain in effect.

21. Before You Dig: The contractor is instructed to call 1 800 752 6007 to reach KY 811, the One Call system for information
on the location of existing underground utilities. The call is to be placed a minimum of two (2) and no more than ten (10)
business days prior to excavation. The contractor should be aware that the owners of underground facilities are not
required to be members of the KY 811 One Call Before U Dig (BUD) service. The contractor must coordinate excavation
with the utility owners, including those whom do not subscribe to KY 811. It may be necessary for the contractor to
contact the County Clerk to determine what utility companies have facilities in the area.

22. The undersigned Utility acknowledges ownership and control of the facilities proposed to be installed, modified, or
extended by the Applicant/Permittee and agrees to be bound by the requirements and terms of this application and all
related documents making up the approved permit, by the Department’s Permits Guidance Manual, and by all applicable
regulations and statutes in effect on the date of issuance of the permit. This information and application is certified correct
to the best knowledge and belief of the undersigned Utility.

UTILITY

NAME (Utility Representative) TITLE (Utility Representative)

SIGNATURE (Utility Representative) DATE

Duke Energy

John Perkins Senior Engineer

Digitally signed by JPerki2 (277364) 
Date: 2024.05.09 10:38:04 -04'00'
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11 April 2022 

§401 Water Quality Certification Pre-Filing Meeting Request Form

Federal regulation 40 CFR 121.4 requires the applicant to submit a pre-filing meeting request 
before filing a Certification Request.  More information may be viewed on the U.S. EPA 
Overview of §401 Certification webpage. 

This form may be used to request the pre-filing meeting and submitted to the Division of Water 
at 401WQC@ky.gov.  This form may be submitted with the Application to Construct Across or 
Along a Stream and/or Water Quality Certification.  

The information requested below will allow the Division of Water to provide guidance for filing 
a §401 Water Quality Certification Request once a complete application has been received and 
reviewed. 

Contact the Water Quality Certification Section at 401WQC@ky.gov or 502-564-3410 with any 
questions.  

SECTION I – Applicant Information (property owner or easement holder) 

Applicant Name: Duke Energy, Brad Seiter E-mail Address: brad.seiter@duke-energy.com

The Application for Permit to Construct Across or Along A Stream and/or Water Quality Certification 
(Form DOW 7116, July 2008) is required for Individual Water Quality Certification.  

 Attached 

 Submitted 

AI Number (leave blank if unknown):  

Date: 06/14/2024 

SECTION II – Alternate Contact/ Consultant Information (Optional, a consultant is not required) 

Alternate Name: Brooke Harrison E-Mail Address: bharrison@burnsmcd.com

SECTION III – The federal license or permit(s) required for the activity (check all that apply) 

 Section 404 Permit   Section 10 Permit  Nationwide Permit (NWP) No.: 12   LOP (Section 10/404) 

 Section 10/404 Regional General Permit  TVA 26a Permit    Federal Energy Regulatory Commission 

SECTION IV – Project Site Information 

Site or Project Name: AM07 Phase 3 Pipeline 
Replacement Project Latitude & Longitude (decimal degrees): 39.021061, -84.500642 

4a. Water Resource proposed for alteration:  Stream/River      Wetland 

4b. Name of Water Resource (access watermaps.ky.gov for more information: Unnamed tributaries, Licking River 

4c. 

Surface Water Resource Impacts (permanent and temporary): Proposed temporary impacts to eleven unnamed 
tributary streams (intermittent and ephemeral). Proposed boring activities under a navigable water section of 
Licking River; no impacts to Licking River. 
Linear feet of stream/river: 715          Average stream/river width (feet):                Acreage of wetland: N/A  

4d. Has a Jurisdictional Determination been received from the U.S. Army Corps of Engineers?    Yes  No 

4e. 

Are the streams and/or wetlands that will be impacted identified by the Division of Water as 
Outstanding State or National Resource Water, Cold Water Aquatic Habitat, or Exceptional 
Waters? (access watermaps.ky.gov and Water Quality Certification Viewer for more 
information) 

 Yes  No 
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11 April 2022 
 

Form continues on the next page 

4f. 

Are the streams and/or wetland that will be impacted identified by the Division of Water as  
impaired for warm water or cold water aquatic habitat where the parameter or source is 
related to habitat? (access watermaps.ky.gov and Water Quality Certification Viewer for 
more information) 

 Yes   No 

4g. 

 
Are the streams and/or wetland that will be impacted identified by the Division of Water as  
full support for warm water or cold water aquatic habitat? (access watermaps.ky.gov and 
Water Quality Certification Viewer for more information) 
  

 Yes   No 

SECTION V – Project Description (some items may not apply)                                                                                                                             

5a. 
Description of the proposed project, including but not limited to the size, depth, length of the 
project, types of materials proposed for use, and anticipated timeline for construction and 
operation. 

 Attached 

5b. 

Table of impacts: If there are multiple discharge locations that are not continuous, please 
include a separate table or figure listing the coordinate location (in decimal degrees) of each 
surface water impact, linear feet/ acreage of impact, name of waterbody, and stream flow 
type (ephemeral, intermittent, perennial). 

 Attached 

5c. Site plans and description of site development, including but not limited to maps of surface 
waters and proposed surface water impacts within the project area.  Attached 

5d. Proposed temporary impacts to surface waters: linear feet of temporary stream impacts, 
acreage of temporary wetland impacts, and the proposed plans for restoration.  Attached 

5e. Preliminary Jurisdictional Determination (PJD) and/or Approved Jurisdictional Determination 
(AJD) issued by the U.S. Army Corps of Engineers.  Attached 

5f. Compensatory mitigation proposal or compensatory mitigation statement for impacts to 
surface waters.  Attached 

5g. Description of best management practices (BMPs) to be implemented to minimize the impacts 
to surface waters, including sedimentation and erosion control measures.  Attached 

5h. For dredge activities: Dredge methods, disposal areas, proposed volume of material to be 
extracted, record of the most recent mussel survey if available.  Attached  

5i. 
Endangered Species Act (ESA) Section 7 consultation or concurrence documentation, biological 
surveys, and/or other pertinent information regarding the presence of federally threatened or 
endangered aquatic species. 

 Attached 

5j. Other information pertinent to the project.  Attached  

 
Submit the completed form and attachments through email to 401WQC@ky.gov. 
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530 West Spring Street \ Suite 100 \ Columbus, OH 43215 
O 614-453-7833 \ burnsmcd.com 

June 14, 2024 

Kentucky Division of Water 
Floodplain Management Section 
Water Quality Certification Section 
Division of Water 
300 Sower Boulevard 
Frankfort, KY 40601 

DOWFloodplain@ky.gov 
401WQC@ky.gov 

Re: Permit to Construct Across or Along a Stream and/or Water Quality Certification  
AM07 Phase 3 Pipeline Replacement Project 
Duke Energy Kentucky, Inc.  

To whom it may concern: 

Burns & McDonnell, on behalf of Duke Energy Kentucky Inc. (Duke Energy) submits this 
application to the Kentucky Energy and Environment Cabinet (KYEEC) Division of Water 
(DOW) Floodplain Management Section and Water Quality Certification (WQC) Section for the 
AM07 Phase 3 Pipeline Replacement Project (Project). Upon review of the KYEEC Floodplain 
and WQC guidance we believe the Project would require an Individual WQC and floodplain 
permit. We request agency review of the enclosed permit application and confirmation of 
applicable permit(s). A pre-filing meeting request has been sent to the DOW WQC Section. 

AM07 Phase 3 is a 24-inch natural gas pipeline. In order to upgrade aging infrastructure, the 
project proposes to replace 15,530 feet (approximately 2.94 miles) of 24-inch-diameter steel 
pipeline (AM07), approximately 3,220 feet of 20-inch-diameter pipeline (UL06) and 820 feet of 
8-inch-diameter pipeline (UL16). Approximately 18,478 feet (3.5 miles) of 24-inch high pressure
distribution will be relocated from a new Covington Station to a tie-in on the east side of I-275/I-
9. In addition to the AM07 24-inch relocation efforts, relocation is required for the UL06 tie-in
(1,425 feet) and UL16 tie-in (550 feet) on the west and east side of the line. The Project is
located in Taylor Mill, Wilder, and Covington, Kenton and Campbell Counties, Kentucky
(Attachment 3).

Efforts have been made to avoid and minimize impacts to waters of the U.S. and sensitive 
species and habitat to the extent practicable. A wetland delineation was completed, and the 
wetland delineation figures showing results are included with this application (Attachment 3). 
During the environmental field survey a much larger survey area was evaluated to capture data 
within both preferred and alternate routes. One wetland (PFO), one open water pond and 28 
streams (perennial, intermittent, ephemeral) were identified within the Survey Area. It is Burns 
& McDonnell’s professional opinion that one wetland and ten streams are considered 
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Kentucky Division of Water 
Floodplain and WQC Sections 
June 14, 2024  
Page 2 
 
jurisdictional. Photos documenting existing habitat and resources are included with this 
application as Attachment 5. 

Temporary impacts to waters of the U.S. are proposed and are associated with temporary 
construction crossings necessary to access the pipeline ROW and adjacent workspaces. 
Permanent impacts to waters of the U.S. have been avoided. Temporary impacts are unavoidable, 
however, impacts have been minimized to the maximum extent practicable. The project proposes 
to temporarily impact a total of 715 linear feet (0.125 acre) of eleven intermittent and ephemeral 
streams. Of the eleven streams with proposed impacts, seven of those streams are considered 
jurisdictional streams (intermittent) with 450 linear feet of proposed impact. Information on 
these impacts is included in the attached permit application form and other attachments. 
Temporary impacts to jurisdictional streams may include excavation to the pipeline elevation 
crossing, placement of culverts, timber mats and clean fill rock for vehicles and equipment, and 
tree and vegetation clearing activities within the pipeline easement and temporary workspace 
located adjacent to the streams. Best management practices will be employed to keep any 
sediment from the banks from entering the channels. 

In January 2024, Burns & McDonnell conducted initial Project coordination with the U.S. Fish 
and Wildlife Service (USFWS) Kentucky Field Office and Kentucky Department of Fish and 
Wildlife Resources (KDFWR), and agency response letters are included with this application 
(Attachment 7). Burns & McDonnell received a response from the USFWS and KDFWR in 
February and March 2024, regarding the Project.  

USFWS response stated that that they have no comments at this time, and to refer species listed 
in the official IPaC species list obtained from the IPaC website. The Kentucky state-wide 
determination key was completed and the letter is attached with this permit application along 
with the official IPaC (Attachment 7). The Indiana bat and northern long-eared bat determination 
keys will be completed following submittal of a bat mist net study plan and determination letters 
will be provided.  
 
KDFWR indicated that the following federal listed species are recorded within ten miles of the 
Project: five federally listed mussel species, one federally listed fish species (federal listed 
tuxedo darter), one federally listed reptile species (federal potentially threatened alligator 
snapping turtle), and three federally listed bat species. The KDFWR also indicated that the 
following state listed species are recorded within one mile of the Project: five bird species (state 
endangered red-breasted nuthatch), one bat species (state threatened tri-colored bat), two 
amphibian species. Finally, the KDFWR stated that no trout streams, fish spawning areas, 
sensitive waterways, wildlife management areas, natural lands, or other protected areas are 
located within the Project footprint or one mile. 
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Kentucky Division of Water 
Floodplain and WQC Sections 
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Page 3 
 
Regarding mussel species, the KDFWR indicated that no records of mussel species were found 
within Licking River near the area of concern, therefore, it is unlikely that the proposed Project 
will significantly affect these species.  

Regarding bat species, the KDFWR requests coordination with USFWS KFO regarding tree 
removal activities. Due to the presence of federally listed bat species near the Project, USFWS 
may have seasonal clearing requirements. 

During the environmental field survey, Burns & McDonnell conducted a search for potential 
listed species suitable habitat. Licking River may contain suitable habitat that could support 
listed mussel species, however, the Project proposes to bore under the river with no in-water 
work activities planned. Coordination with KDFWR indicated that no records for mussel species 
were found within the Licking River near the Survey Area. Several intermittent streams may be 
temporarily impacted during project construction activities. These stream banks were searched 
for mussel shells and none were found. At this time it is anticipated that no adverse impacts to 
mussel species are anticipated within Licking River or other streams onsite. The Kentucky state-
wide determination key was completed, and the letter is attached with this permit application 
along with the official IPaC (Attachment 7). The determination letter issued a may effect call for 
listed mussel species. The Indiana bat and northern long-eared bat determination keys will be 
completed following submittal of a bat mist net study plan and determination letters will be 
provided. Potential habitat was noted that could support several listed species of birds during the 
winter and migratory seasons. However, given the mobility of these species it is unlikely any 
adverse impacts would occur to these species.  
 
Burns & McDonnell assessed forested habitat located throughout the Survey Area. Multiple 
potential bat roost habitat trees were identified within the forested portions of the Survey Area 
(Wetland Delineation Maps, Attachment 3). A bat mist net survey will be conducted in June 
2024 and a report documenting findings. Both the USFWS and KDFWR note the potential 
presence of listed bat species near the project. Tree clearing activities is recommended during the 
winter season in order to avoid impacts to species. The Survey Area consists primarily of upland 
forest habitat, upland disturbed grassland and commercial/residential areas with lack of suitable 
habitat for the other listed species.  

A cultural resources desktop review was completed by Burns & McDonnell in November 2023.  
There are seven historic resources in close proximity to the Project, but due to the nature of the 
Project, they are unlikely to be adversely impacted. There are 31 archaeological sites recorded 
within 2 km of the Project. Although none are mapped within the Project corridor, one mound 
site is mapped within 60 feet. The accuracy of the mapping is unknown, however, so detailed 
archaeological survey of that area is recommended.  Additionally, survey of any areas not 
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covered by previous cultural resource investigations will likely be required by KHC. A cultural 
resources field survey is planned for June 2024 and a report documenting findings. 
 
A USACE Pre-Construction Notification (PCN) for a Nationwide Permit (NWP) 12 was 
submitted to the USACE on June 4, 2024 for authorization under the NWP program. Erosion and 
Sediment Control best management practices will be employed to limit sediment transport and 
erosion. Construction is planned from April 2025 through October 2025. Disturbed stream banks 
and floodplain areas will be stabilized through seeding and mulching immediately following 
construction and returned to pre-existing condition. It is anticipated that a permit public notice 
can be waived due to negligible impacts from underground utility development activities. If a 
public notice filing is necessary it will be completed following this initial application review and 
confirmation of applicable permit(s). 

The following documents are attached to support this permit application: 

 Attachment 1: Application Form and Supplemental Information Sheet 
 Attachment 2: FEMA Firmette Maps 
 Attachment 3: Vicinity Map, USGS Topographic Map, and Wetland Delineation Map 
 Attachment 4: Design Drawings 
 Attachment 5: Photographs 
 Attachment 6: Impact Table 
 Attachment 7: Initial USFWS and KDFWR Coordination 

If you have any questions or need any additional information, please don’t hesitate to contact 
Brooke Harrison by telephone at (216) 527-4781 or by email at bharrison@burnsmcd.com. Your 
attention to this matter is appreciated.  

Sincerely, 

 

      
Brooke Harrison      
Project Manager       
 
 
Enclosure 
 
cc: Bradley Seiter, Duke Energy 
   Steve Lane, Duke Energy 
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   James Culbertson, Burns & McDonnell 
   Brittany Webb, Burns & McDonnell 
   Joshua Pedersen, Burns & McDonnell 
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Supplemental Information 

Block 4: Description of Construction: 

The purpose of the project is to replace most of an existing route consisting of approximately 
2.94 miles of 24-inch-diameter steel pipeline (AM07), 3,220 feet of 20-inch pipeline (UL06) and 
820 feet of 8-inch pipeline relocation (UL16). Approximately 18,478 feet of 24-inch high 
pressure distribution will be relocated from a new Covington Station to a tie-in on the east side 
of I-275/I-9. In addition to the AM07 24-inch relocation efforts, relocation is required for the 
UL06 tie-in (1,425 feet) and UL16 tie-in (550 feet) on the west and east side of the line.  

During construction activities eleven temporary stream crossings (S-1, S-3, S-7, S-8, S-9, S-10, 
S-11, S-12, S-13, S-14, S-17) will be necessary to access the new pipeline right-of-way and 
install the new pipe. Most of the streams proposed for temporary impacts have 50 or greater bank 
disturbance. These streams are located in areas where steep slope installation measures are being 
taken leading up to and away from the stream requiring 50 feet or greater of bank disturbance. 
Additionally, the Project proposes to bore under a section of the navigable Licking River (S-5) to 
install the new pipeline. The Licking River will be crossed utilizing a Horizontal Directional 
Drill installation method (HDD). The HDD is proposed for a length of approximately 1700’ and 
will reach a depth of 50’ below the river surface. Bore hole locations are east and west of the 
Licking River. The bore hole located on the east side of the Licking River is within the 100-year 
floodplain. A temporary laydown yard is also located along the east side of the river, north of the 
pipeline and within the 100-year floodplain. No impact will occur to the Licking River, however, 
this section of Licking River is classified as a navigable water. 

The existing pipeline will be abandoned in place and the new pipe will be installed within the 
new easement locations. Minor tree and vegetation clearing will be necessary to access the new 
pipeline easement. Streams will be dammed to utilize a flume bypass. Within temporary stream 
crossings for S-3, S-7, S-8, S-9, S-10, S-12, and S-17 a temporary equipment crossing will be 
installed. Multiple culverts of different sizes will be placed within these stream crossings and 
timber mats will be placed on top. Clean rock will be temporarily placed between the culverts to 
stabilize the crossing. For S-1, S-11, and S-14 no culverts will be required under the timber 
matting. Installation of the new pipe will occur by excavating a trench. Spoils from open cutting 
activities will be temporary sidecast and erosion and sediment controls will be installed along 
with best management practices (BMPs) to protect spoils and prevent runoff. Temporary 
workspaces will be located adjacent along both sides of streambanks. These temporary 
workspaces will involve minor tree and vegetation clearing and will be temporarily matted to 
reduce impact. Following completion of construction activities, the trench will be backfilled, 
restored to pre-construction contours, and seeded as appropriate.  

Stream S-13 is located within workspace and will be temporarily matted to prevent impact. This 
stream has 100 feet of temporary disturbance, respectively, and cannot be reduced further due to 
location of stream within workspace. No wetlands are located within pipeline alignment or 
workspaces, therefore no wetland impacts are anticipated. Following completion of construction 
activities, timber matting will be removed, areas will be restored to pre-construction contours, 
and seeded as appropriate. Please refer to the impact tables in Attachment 2 and design drawings 
in Attachment 6 for additional information. 
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Supplemental Information 

The Project has been designed to minimally impact streams. Removal of vegetated buffer will be 
limited to necessary access area and stream buffer will be maintained to the extent practicable. 
The pipeline will be constructed in a way to maintain flow and allow for dry excavation, and no 
equipment will be operating within the stream channel. Erosion and sediment control best 
management practices will be utilized to limit erosion. After Project construction, temporary 
work areas will be returned to pre-construction contours and re-vegetated as appropriate. 

Construction is scheduled to start April 2025 is be completed by October 2025. 
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Table 1: Surface Waters Crossed by the Proposed Project

Surface
Water
Name/ID

County 14 Digit HUC Code Latitude & Longitude of 
Impact

Designation 1 Stream
Flow
Regime2

Wetland Type3 Type of Crossing4 Temporary, 
Permanent or No 
Impact (T/P/N)

Stream (ft.) or 
Wetland Impact 
(ac.)5

Construction and 
Maintenance 
Corridor Impact 
(ft.)6

Photograph 
Number/ID

S-1
Campbell

05100101270140 39.028624, -84.474375 N/A Ephemeral -
Open cut trench w/timber mat 
for workspace and access

T 110 110 7

S-2 Campbell 05100101270120 No impact N/A Ephemeral - None N 0 0 8

S-3
Campbell

05100101270140 39.021885, -84.475818 N/A Intermittent -
Open cut trench w/timber mat 
and culvert crossing

T 50 50 9

S-4 Campbell 05100101270140 No impact N/A Ephemeral - None N 0 0 10

S-5 Campbell 05100101270140 No impact N/A Perennial - None / HDD 50’ under stream N 0 0 11

S-6 Kenton 05100101270140 No impact N/A Intermittent - None N 0 0 12

S-7 Kenton 05100101270140 39.021210, -84.493461 N/A Intermittent -
Open cut trench w/timber mat 
and culvert crossing

T 150 150 13

S-8
Kenton

05100101270140 39.021433, -84.499110 N/A Intermittent -
Open cut trench w/timber mat 
and culvert crossing

T 50 50 14

S-9
Kenton

05100101270140 39.022019, -84.501768 N/A Intermittent -
Open cut trench w/timber mat 
and culvert crossing

T 50 50 15

S-10 Kenton 05100101270140 39.019944, -84.504832 N/A Intermittent -
Open cut trench w/timber mat 
and culvert crossing

T 50 50 16

S-11 Kenton 05100101270140 39.020007, -84.504696 N/A Ephemeral -
Open cut trench w/timber mat 
for workspace and access

T 40 40 17

S-12
Kenton

05100101270140 39.020216, -84.505319 N/A Intermittent -
Open cut trench w/timber mat 
and culvert crossing

T 50 50 18

S-13 Kenton 05100101270140 39.020216, -84.505319 N/A Ephemeral - Timber matting for workspace T 100 100 19

S-14 Kenton 05100101290130 39.020652, -84.509776 N/A Ephemeral - Open cut trench T 15 15 20

S-15 Kenton 05100101290110 No impact N/A Ephemeral - None N 0 0 21

S-16 Kenton 05100101290110 No impact N/A Ephemeral - None N 0 0 22

S-17 Kenton 05100101290110 39.019654, -84.517087 N/A Intermittent -
Open cut trench w/timber mat 
and culvert crossing

T 50 50 23

S-18 Kenton 05100101290110 No impact N/A Ephemeral - None N 0 0 24

S-19 Kenton 05100101290110 No impact N/A Ephemeral - None N 0 0 25

S-20 Kenton 05100101290110 No impact N/A Ephemeral - None N 0 0 26

S-21 Kenton 05100101290110 No impact N/A Ephemeral - None N 0 0 27

S-22 Kenton 05100101290110 No impact N/A Ephemeral - None N 0 0 28

S-23 Kenton 05100101290110 No impact N/A Ephemeral - None N 0 0 29

S-24 Campbell 05100101270140 No impact N/A Intermittent - None N 0 0 30

S-25 Kenton 05100101290110 No impact N/A Ephemeral - None N 0 0 31

S-26 Kenton 05100101290110 No impact N/A Ephemeral - None N 0 0 32

S-27 Kenton 05100101290110 No impact N/A Ephemeral - None N 0 0 33

S-28 Kenton 05100101290110 No impact N/A Ephemeral - None N 0 0 34

W-1 Kenton 05100101270140 No impact N/A - PFO None N 0 0 1, 2, 3, 4
P-1 Campbell 05100101270140 No impact N/A - open water None N 0 0 N/A-located 

1. OSRW – Outstanding State Resource Water; ONRW – Outstanding National Resource Water, CAH – Coldwater Habitat, EXCW – Exceptional Waters

(401 KAR 10:031 Sections 1, 4, and 8). These designations can be found here: http://eppcapp.ky.gov/spwaters/ and are updated regularly.

2.Indicate whether the stream is perennial, intermittent or ephemeral.

3.Indicate National Wetland Inventory classification and/or emergent, scrub-shrub or forested.

4.Indicate all types of crossings, including utility line [trenching, directional boring/horizontal directional drilling, pipe bursting, pipe lining, or cured-in-place], access roads, headwalls, associated bank stabilization areas, substations, pole or tower foundations, maintenance corridor, and staging areas.

5.The length (in linear feet) of bank disturbed. For crossings, only one bank length is used in calculation, see Condition #6 of the General Certification of Nationwide Permit #12.

6.Construction and maintenance corridors shall not exceed 50 feet of bank disturbance in order to meet Condition #4 of the General Certification of Nationwide Permit #12.
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Harrison, Brooke

From: Bishop, Seth R <seth_bishop@fws.gov>
Sent: Wednesday, February 7, 2024 4:35 PM
To: Harrison, Brooke
Subject: FWS 2024-0037659; AM07 Phase 3 Pipeline Replacement Project, Campbell & Kenton 

Co., KY

Follow Up Flag: Follow up
Flag Status: Flagged

Brooke, 
 
The KFO does not have any comments on this project at this Ɵme.  The official species list you obtained from the 
Service’s IPaC website will show you which species should be considered when evaluaƟng potenƟal effects to listed 
species from the project.  When you are ready to evaluate potenƟal effects, you can either use the determinaƟon keys 
on the IPaC website or submit a project package to our office for review.  There is guidance on both of these opƟons on 
our website (hƩps://www.fws.gov/office/kentucky-ecological-services/kentucky-field-office-project-review-guidance).   
 
Thanks for reaching out to our office.  Let me know if you have any quesƟons or need addiƟonal assistance at this Ɵme. 
 
Seth 
 
 
Seth R. Bishop 
Fish and Wildlife Biologist 
U.S. Fish and Wildlife Service 
Kentucky Field Office 
330 West Broadway, Room 265 
Frankfort, KY 40601 
(502) 545-4532 
 

KyPSC Case No. 2024-00189 
Exhibit 3(b)(2) 

Page 21 of 41



05/09/2024 12:32:31 UTC

United States Department of the Interior
FISH AND WILDLIFE SERVICE

Kentucky Ecological Services Field Office
J C Watts Federal Building, Room 265

330 West Broadway
Frankfort, KY 40601-8670

Phone: (502) 695-0467 Fax: (502) 695-1024
Email Address: kentuckyes@fws.gov

In Reply Refer To: 
Project Code: 2024-0037659 
Project Name: AM07 Phase 3 Pipeline Replacement Project
 
Subject: List of threatened and endangered species that may occur in your proposed project 

location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of your 
proposed project and/or may be affected by your proposed project. The species list fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 
Act, the accuracy of this species list should be verified after 90 days. This verification can be 
completed formally or informally as desired. The Service recommends that verification be 
completed by visiting the IPaC website at regular intervals during project planning and 
implementation for updates to species lists and information. An updated list may be requested 
through the IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the 
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 
utilize their authorities to carry out programs for the conservation of threatened and endangered 
species and to determine whether projects may affect threatened and endangered species and/or 
designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having 
similar physical impacts) that are major Federal actions significantly affecting the quality of the 
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human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
(c)). For projects other than major construction activities, the Service suggests that a biological 
evaluation similar to a Biological Assessment be prepared to determine whether the project may 
affect listed or proposed species and/or designated or proposed critical habitat. Recommended 
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 
listed species and/or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at:

https://www.fws.gov/sites/default/files/documents/endangered-species-consultation- 
handbook.pdf

Migratory Birds: In addition to responsibilities to protect threatened and endangered species 
under the Endangered Species Act (ESA), there are additional responsibilities under the 
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) to 
protect native birds from project-related impacts. Any activity, intentional or unintentional, 
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by 
the U.S. Fish and Wildlife Service (50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)). For more 
information regarding these Acts, see https://www.fws.gov/program/migratory-bird-permit/what- 
we-do..

The MBTA has no provision for allowing take of migratory birds that may be unintentionally 
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent to 
comply with these Acts by identifying potential impacts to migratory birds and eagles within 
applicable NEPA documents (when there is a federal nexus) or a Bird/Eagle Conservation Plan 
(when there is no federal nexus). Proponents should implement conservation measures to avoid 
or minimize the production of project-related stressors or minimize the exposure of birds and 
their resources to the project-related stressors. For more information on avian stressors and 
recommended conservation measures, see https://www.fws.gov/library/collections/threats-birds.

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies 
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities 
that might affect migratory birds, to minimize those effects and encourage conservation measures 
that will improve bird populations. Executive Order 13186 provides for the protection of both 
migratory birds and migratory bird habitat. For information regarding the implementation of 
Executive Order 13186, please visit https://www.fws.gov/partner/council-conservation- 
migratory-birds.

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the Act. Please include the Consultation Code in the header of 
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▪

this letter with any request for consultation or correspondence about your project that you submit 
to our office.

Attachment(s):

Official Species List

OFFICIAL SPECIES LIST
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

Kentucky Ecological Services Field Office
J C Watts Federal Building, Room 265
330 West Broadway
Frankfort, KY 40601-8670
(502) 695-0467
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PROJECT SUMMARY
Project Code: 2024-0037659
Project Name: AM07 Phase 3 Pipeline Replacement Project
Project Type: Pipeline - Onshore - Maintenance / Modification - Below Ground
Project Description: The project includes installation of approximately 2.94 miles of 24-inch 

pipeline.
Project Location:

The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@39.02446515,-84.47469053261406,14z

Counties: Campbell and Kenton counties, Kentucky
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1.

ENDANGERED SPECIES ACT SPECIES
There is a total of 16 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species. Note that 5 of these species should be 
considered only under certain conditions.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

1
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▪

▪

▪

MAMMALS
NAME STATUS

Gray Bat Myotis grisescens
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

The project area includes potential gray bat habitat.
Species profile: https://ecos.fws.gov/ecp/species/6329
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/6422.pdf

Endangered

Indiana Bat Myotis sodalis
There is final critical habitat for this species. Your location does not overlap the critical habitat.
This species only needs to be considered under the following conditions:

The project area includes 'potential' habitat. All activities in this location should consider 
possible effects to this species.

Species profile: https://ecos.fws.gov/ecp/species/5949
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/6422.pdf

Endangered

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

This species only needs to be considered if the project includes wind turbine operations.
Species profile: https://ecos.fws.gov/ecp/species/9045
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/6422.pdf

Endangered

Tricolored Bat Perimyotis subflavus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/10515

Proposed 
Endangered

CLAMS
NAME STATUS

Clubshell Pleurobema clava
Population: Wherever found; Except where listed as Experimental Populations
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/3789
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Endangered

Fanshell Cyprogenia stegaria
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/4822
General project design guidelines:  

Endangered
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▪

▪

NAME STATUS

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Longsolid Fusconaia subrotunda
There is final critical habitat for this species. Your location overlaps the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/9880

Threatened

Northern Riffleshell Epioblasma rangiana
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/527
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Endangered

Orangefoot Pimpleback (pearlymussel) Plethobasus cooperianus
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

The species may be affected by projects that significantly impact the Ohio River.
Species profile: https://ecos.fws.gov/ecp/species/1132
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Endangered

Pink Mucket (pearlymussel) Lampsilis abrupta
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/7829
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Endangered

Rabbitsfoot Quadrula cylindrica cylindrica
There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/5165
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Threatened

Ring Pink (mussel) Obovaria retusa
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

The species may be affected by projects that significantly impact the Ohio River.
Species profile: https://ecos.fws.gov/ecp/species/4128
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Endangered

Rough Pigtoe Pleurobema plenum
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/6894
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Endangered
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NAME STATUS

Salamander Mussel Simpsonaias ambigua
There is proposed critical habitat for this species. Your location overlaps the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/6208

Proposed 
Endangered

Snuffbox Mussel Epioblasma triquetra
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/4135

Endangered

INSECTS
NAME STATUS

Monarch Butterfly Danaus plexippus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

Candidate

CRITICAL HABITATS
There are 2 critical habitats wholly or partially within your project area under this office's 
jurisdiction.

NAME STATUS

Longsolid Fusconaia subrotunda
https://ecos.fws.gov/ecp/species/9880#crithab

Final

Salamander Mussel Simpsonaias ambigua
https://ecos.fws.gov/ecp/species/6208#crithab

Proposed
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IPAC USER CONTACT INFORMATION
Agency: Burns & McDonnell
Name: Brooke Harrison
Address: 530 West Spring Street, Suite 100
City: Columbus
State: OH
Zip: 43215
Email bharrison@burnsmcd.com
Phone: 3803902516

LEAD AGENCY CONTACT INFORMATION
Lead Agency: Army Corps of Engineers
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Kentucky Ecological Services Field Office
J C Watts Federal Building, Room 265

330 West Broadway
Frankfort, KY 40601-8670

Phone: (502) 695-0467 Fax: (502) 695-1024
Email Address: kentuckyes@fws.gov

In Reply Refer To: 
Project code: 2024-0037659 
Project Name: AM07 Phase 3 Pipeline Replacement Project 
 
Subject: Consistency letter for the project named 'AM07 Phase 3 Pipeline Replacement 

Project' for specified threatened and endangered species that may occur in your 
proposed project location consistent with the Kentucky Determination Key (DKey)

 
Dear Brooke Harrison:

The U.S. Fish and Wildlife Service (Service) received on May 09, 2024 your effect 
determination(s) for the 'AM07 Phase 3 Pipeline Replacement Project' (Action) using the 
Kentucky (DKey) within the Information for Planning and Consultation (IPaC) system. The 
Service developed this system in accordance with the Endangered Species Act of 1973 (ESA) 
(87 Stat.884, as amended; 16 U.S.C. 1531 et seq.).

Based on your answers and the assistance of the Service’s Kentucky DKey, you made the 
following effect determination(s) for the proposed Action:

Species Listing Status Determination
Clubshell (Pleurobema clava) Endangered May affect
Fanshell (Cyprogenia stegaria) Endangered May affect
Gray Bat (Myotis grisescens) Endangered May affect
Longsolid (Fusconaia subrotunda) Threatened May affect
Northern Riffleshell (Epioblasma rangiana) Endangered May affect
Orangefoot Pimpleback (pearlymussel) (Plethobasus 
cooperianus)

Endangered May affect

Pink Mucket (pearlymussel) (Lampsilis abrupta) Endangered May affect
Rabbitsfoot (Quadrula cylindrica cylindrica) Threatened May affect
Ring Pink (mussel) (Obovaria retusa) Endangered May affect
Rough Pigtoe (Pleurobema plenum) Endangered May affect
Snuffbox Mussel (Epioblasma triquetra) Endangered May affect
 

Consultation Status
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▪
▪
▪
▪
▪

May Affect Determinations: Species with May Affect determinations are those for which the 
DKey was unable to provide a conclusion or those for which you were either unsure about the 
determination or you chose to make a “may affect” determination. If the DKey was unable to 
provide a conclusion, this does not necessarily mean that the project is likely to adversely affect 
the species. If you think the project may affect the species or want additional technical 
assistance, please follow the instructions in the "Additional Coordination" section below. If a 
federal action agency chooses to make a "no effect" determination for the species, there is no 
statutory requirement to request concurrence with that determination; however, the federal action 
agency should document the supporting information for this determination in their files. This 
documentation would typically demonstrate a lack of suitable habitat within the action area, 
show that no impacts to suitable habitat would occur, or provide information that the species is 
not reasonably certain to occur in the action area even though suitable habitat is present.

The Service recommends that your agency contact the Kentucky Ecological Services Field 
Office or re-evaluate the Action in IPaC if: 1) the scope, timing, duration, or location of the 
Action changes, 2) new information reveals the Action may affect listed species or designated 
critical habitat, or 3) a new species is listed or critical habitat designated. If any of the above 
conditions occurs, additional consultation with the Kentucky Ecological Services Field Office 
should take place before project changes are final or resources committed.

The following species and/or critical habitats may also occur in your project area and are not 
covered by this conclusion:

Indiana Bat Myotis sodalis Endangered
Monarch Butterfly Danaus plexippus Candidate
Northern Long-eared Bat Myotis septentrionalis Endangered
Salamander Mussel Simpsonaias ambigua Proposed Endangered
Tricolored Bat Perimyotis subflavus Proposed Endangered

 
To address effects to other federally listed or proposed species and/or their designated critical 
habitat, you can request project-specific review by following the instructions in the “Next Steps” 
section of your species list letter, or you may use another determination key, if available.

Additional Coordination
To request additional technical assistance or consultation, please email your request to 
KentuckyES@fws.gov and include relevant site-specific information. The Kentucky Ecological 
Services Field Office will respond within 30 days of your submittal.
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Action Description
You provided to IPaC the following name and description for the subject Action.

1. Name

AM07 Phase 3 Pipeline Replacement Project

2. Description

The following description was provided for the project 'AM07 Phase 3 Pipeline Replacement 
Project':

The project includes installation of approximately 2.94 miles of 24-inch pipeline.

The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@39.02446515,-84.47469053261406,14z
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1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

QUALIFICATION INTERVIEW
Will the proposed Action involve Federal funding, permitting, or authorization, or will it 
be carried out by a Federal Agency?
Yes
Are you the lead Federal Action Agency or designated non-federal representative 
requesting concurrence on behalf of the lead Federal Action Agency?
Yes
[Hidden Semantic] Does the action area intersect critical habitat?
Automatically answered
Yes
Will the proposed Action involve construction or operation of wind turbines?
No
Will the proposed Action involve blasting (other than a fireworks display)?
No
Will the proposed Action involve a new point source discharge from a facility other than a 
water treatment plant or storm water system?
No
Will the proposed Action involve the creation of a new water-borne contaminant source 
(e.g. leachate pond, pits containing chemicals that are not NSF/ANSI 60 compliant)?
No
Will the proposed Action include the removal, replacement, repair and/or maintenance of 
an existing bridge or culvert?
No
Will the proposed Action involve perennial stream loss that would require an individual 
permit under 404 of the Clean Water Act?
No
Will the proposed Action involve discharge of sediment into a stream?
No
Does the Action Area contain any caves (including their associated sinkholes, fissures, or 
other karst features), rockshelters, underground quarries, or abandoned mine portals 
(including associated underground workings)?
No
[Hidden Semantic] Does the Action Area intersect the Kentucky AOI of the gray bat?
Automatically answered
Yes
Will the proposed Action involve drilling or boring?
Yes
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

Prior to the drilling or boring, will the project proponent conduct appropriate preliminary 
evaluations to ensure that proposed drilling or boring is unlikely to encounter karst voids 
or other voids?
Yes
Will the project proponent contact the Field Office if potentially suitable gray bat 
hibernacula or roosting habitat is encountered during drilling or boring?
No
Will the proposed Action involve a new point source discharge into a stream or change an 
existing point source discharge (e.g., outfalls; leachate ponds)?
No
Will the proposed Action include any activities that would alter stream flow, such as 
hydropower energy production, impoundments, intake structures, diversion structures, and/ 
or turbines?
No
Will the proposed Action involve dredging or in-stream gravel mining?
No
Will the proposed Action involve resource extraction (e.g., mining, oil/gas, logging), 
including exploration activities?
No
Will the proposed Action involve stream impacts (perennial or intermittent) that would 
require an individual permit under 404 of the Clean Water Act?
No
Will the proposed Action involve activities that would contribute measureable nonpoint 
source pollution to streams (e.g., sediment, nutrients, etc.)? See the following EPA webpage 
for more examples of nonpoint source pollution and activities that can produce it: https:// 
www.epa.gov/nps/basic-information-about-nonpoint-source-nps-pollution
No
Will the proposed Action involve new or increased use of public recreational OHV trails?
No
Will the proposed Action disturb the channel or bank of a perennial or intermittent stream?
Yes
[Hidden Semantic] Does the project area intersect the AOI of the snuffbox?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the clubshell (Pleurobema 
clava)?
Automatically answered
Yes
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26.

27.

28.

29.

30.

31.

32.

33.

[Hidden Semantic] Does the project area intersect the AOI of the fanshell (Cyprogenia 
stegaria)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the northern riffleshell 
(Epioblasma torulosa rangiana)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the orangefoot pimpleback 
(Plethobascus cooperianus)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the pink mucket (Lampsilis 
abrupta)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the rabbitsfoot (Theliderma 
(= Quadrula) cylindrica)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the ring pink (Obovaria 
retusa)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the rough pigtoe 
(Pleurobema plenum)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the longsolid?
Automatically answered
Yes
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IPAC USER CONTACT INFORMATION
Agency: Burns & McDonnell
Name: Brooke Harrison
Address: 530 West Spring Street, Suite 100
City: Columbus
State: OH
Zip: 43215
Email bharrison@burnsmcd.com
Phone: 3803902516

LEAD AGENCY CONTACT INFORMATION
Lead Agency: Army Corps of Engineers
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March 18, 2024 
 
Burns & McDonnell 
Attn: Brooke Harrison, Project Manager 
530 West Spring Street, Suite 100 
Columbus, Ohio 43215 
 
RE: Project Review Request 
 AM07 Phase 3 Pipeline Replacement Project 
 Kenton and Campbell Counties, Kentucky 
  
 
Dear Ms. Harrison: 
 
The Kentucky Department of Fish and Wildlife Resources (KDFWR) has received your request for 
an environmental review regarding the proposed AM07 Phase 3 Pipeline Replacement Project in 
Kenton and Campbell Counties, KY. The proposed project area has been reviewed for impacts 
wildlife resources and other sensitive areas.  The following comments are provided: 
 
KDFWR Records Review: 
 
Our records indicate the following federally listed and proposed listed species occur within ten (10) 
miles of the proposed project areas.  Be advised that the KDFWR does not have the authority to 
confirm compliance with the Endangered Species Act.   Please coordinate with the U.S. Fish and 
Wildlife Service for specific recommendations and compliance requirements for these federally 
listed species.  
 

Scientific Name Common Name Class Federal Status 

Etheostoma lemniscatum Tuxedo Darter Actinopterygii E 

Cyprogenia stegaria Fanshell Bivalvia E 

Fusconaia subrotunda Longsolid Bivalvia T 

Lampsilis abrupta Pink Mucket Bivalvia E 

Plethobasus cyphyus Sheepnose Bivalvia E 

Theliderma cylindrica Rabbitsfoot Bivalvia T 

Macrochelys temminckii Alligator Snapping Turtle Chelonia PT 

Myotis septentrionalis Northern Long-Eared Bat Mammalia T 

Myotis sodalis Indiana Bat Mammalia E 

Perimyotis subflavus Tricolored Bat Mammalia PE 
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The following state-listed species were recorded within one (1) mile of the proposed project area: 
 

Scientific Name Common Name Class 
Federal 
Status 

KSNPC 
Status 

Lithobates pipiens Northern Leopard Frog Amphibia N S 

Plethodon cinereus Eastern Red-backed Salamander Amphibia N S 

Accipiter striatus Sharp-shinned Hawk Aves N S 

Lanius ludovicianus Loggerhead Shrike Aves N S 

Passerculus sandwichensis Savannah Sparrow Aves N S 

Pheucticus ludovicianus Rose-breasted Grosbeak Aves N S 

Sitta canadensis Red-breasted Nuthatch Aves N E 

Perimyotis subflavus Tricolored Bat Mammalia PE T 

 
The KDFWR recently updated the Kentucky State Wildlife Action Plan (SWAP) under a federal 
grant from the U.S. Fish and Wildlife Service. The updated SWAP is a user-friendly guide for 
conservation of species of greatest conservation need (SGCN) in the state. The KDFWR invites you 
to review the updated SWAP on its website (https://app.fw.ky.gov/kyswap/ ). Species experts from 
the public and private sectors helped develop the SWAP by determining which species were rare, 
vulnerable, declining in population, or for which there was not enough information to determine 
status, and therefore had the greatest need for conservation actions. The SWAP is intended to 
provide guidance to developers, regulators, resource agencies, the public, and other stakeholders 
to conserve SGCN by prioritizing threats and recommending conservation actions for each species. 
The KDFWR is promoting the use of the SWAP to prevent declines in SGCN thereby preventing the 
need to list them in the Endangered Species Act.  SGCN status does not invoke regulatory 
restrictions or requirements. However, the KDFWR encourages project sponsors to consider 
actions that provide conservation benefits to these species such as minimization of habitat 
encroachment, using buffer areas near projects to provide habitat, or other measures.  Please refer 
to the SWAP for specific conservation actions that may benefit the SGCN identified within one (1) 
mile that may be compatible with the proposed project: 
 

Scientific Name Common Name Class 
Federal 
Status 

KSNPC 
Status 

Ambystoma barbouri Streamside Salamander Amphibia N N 

Lithobates pipiens Northern Leopard Frog Amphibia N S 

Plethodon cinereus Eastern Red-backed Salamander Amphibia N S 

Accipiter striatus Sharp-shinned Hawk Aves N S 

Butorides virescens Green Heron Aves N N 

Coccyzus americanus Yellow-billed Cuckoo Aves N N 

Empidonax traillii Willow Flycatcher Aves N N 

Falco sparverius American Kestrel Aves N N 

Gallinago delicata Wilson's Snipe Aves N N 

Hylocichla mustelina Wood Thrush Aves N N 

Lanius ludovicianus Loggerhead Shrike Aves N S 

Melanerpes erythrocephalus Red-headed Woodpecker Aves N N 

Passerculus sandwichensis Savannah Sparrow Aves N S 

Protonotaria citrea Prothonotary Warbler Aves N N 

Scolopax minor American Woodcock Aves N N 

Setophaga cerulea Cerulean Warbler Aves N N 

Setophaga discolor Prairie Warbler Aves N N 
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Spiza americana Dickcissel Aves N N 

Spizella pusilla Field Sparrow Aves N N 

Sturnella magna Eastern Meadowlark Aves N N 

Cambarus bartonii cavatus Appalachian Brook Crayfish Malacostraca N N 

Faxonius rusticus Rusty Crayfish Malacostraca N N 

Perimyotis subflavus Tricolored Bat Mammalia PE T 

 
 
No trout streams, fish spawning areas, or sensitive waterways were identified as occurring in the 
project footprint. It is possible that wetlands occur near the project area based on a desktop review 
of the National Wetlands Inventory Mapping and soil data.  Additionally, numerous streams are 
depicted on topographic maps and hydrologic map data, including the Licking River. An on-site 
review of the project footprint is recommended. The KDFWR requests that you coordinate the 
proposed project with the U. S. Army Corps of Engineers (USACE) and the Kentucky Division of 
Water (KDOW) prior to any work within the waterways or wetland habitats of Kentucky.   
 
There were no wildlife management areas, natural lands, or other protected areas identified in a 
review of such records within the footprint of the project or within one (1) mile.   
 
 
KDFWR Comments and Guidance: 
 
The federally listed mussel species are typically found in flowing waters of medium to large rivers in 
main channels over mud, firm sand, and gravel substrates. No records were found within the 
Licking River near the area of concern, therefore it is unlikely that the proposed project will 
significantly affect these species. 
 
The federally listed bat species occur in forests, caves, or mine portals at different times of the year.  
The Northern Long-Eared Bat and the Tricolored bat typically overwinter in caves or mines and 
spend the remainder of the year in forested habitats.  The Indiana Bat relies on trees for maternity 
seasons and may use caves or mine portals throughout the year.  The KDFWR asks that you 
coordinate any tree removal activities with the U.S. Fish and Wildlife Service Kentucky Field Office.  
Due to the presence of federally listed bat species near the project site, the USFWS may have 
seasonal requirements for removing those trees, especially those greater than 3” diameter-at-breast 
height (dbh). Removing these trees during the winter months would reduce possible direct impacts 
to tree-roosting bat species. 
 
To minimize impacts to nearby state-listed and SGCN aquatic species, KDFWR recommends that 
erosion control measures be developed and implemented prior to construction to reduce siltation 
into waterways located within/near the project area.  Such erosion control measures may include, 
but are not limited to silt fences, staked straw bales, brush barriers, sediment basins, and diversion 
ditches.  Erosion control measures will need to be inspected regularly and repaired as needed.  If 
blanket-style matting is used for erosion control, please avoid using the nylon monofilament netting 
as it can entangle and kill wildlife. An alternative blanket style control is organic coir matting, which 
degrades naturally and provides excellent soil protection and moisture retention for seed 
germination—as well as controlling erosion runoff without unnecessarily impacting wildlife. 
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Thank you for coordinating with KDFWR.  Please contact Emily Lawson at 502-892-4472 or 
emilym.lawson@ky.gov if you have further questions or require additional information. 
 

Sincerely,  

 
Emily Lawson 
Environmental Branch Coordinator 
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Figure 1: Site Location Map
AM07 Phase 3 Pipeline

Replacement Project
Duke Energy Kentucky Inc.

Kenton and Campbell Counties, KY

Source: ESRI, USGS, Duke Energy Ohio, Burns & McDonnell Issued: 5/23/2024
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            Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

Photograph 1: View of Sample Plot (SP)-1 located in palustrine forested (PFO) 
Wetland (W)-1, facing north.  

Photograph 2: View of wetland SP-1, facing east. 
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 3: View of wetland SP-1, facing south.  

 
Photograph 4: View of wetland SP-1, facing west.  
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 5: View of upland SP-2, facing south.  

 
Photograph 6: View of upland SP-3, facing south.  
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 7: View of ephemeral Stream (S)-1, facing northeast.   

 
Photograph 8: View of ephemeral S-2, facing southeast.   
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 9: View of intermittent S-3, facing north.   

 

  
 

 
Photograph 10: View of ephemeral S-4, facing southwest.   
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 11: View of perennial S-5 (Licking River), facing south.   

 
Photograph 12: View of intermittent S-6, facing west.   
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 13: View of intermittent S-7, facing southwest.   

 
Photograph 14: View of intermittent S-8, facing south.   
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 15: View of intermittent S-9, facing south.   

 
Photograph 16: View of intermittent S-10, facing south.   
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 17: View of ephemeral S-11, facing southwest.   

 

 

 
Photograph 18: View of intermittent S-12, facing northeast.   
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 19: View of ephemeral S-13, facing north.   

 

 
Photograph 20: View of ephemeral S-14, facing north.   
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 21: View of ephemeral S-15, facing east.   

 
Photograph 22: View of ephemeral S-16, facing west.   
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 23: View of intermittent S-17, facing east.   

 
Photograph 24: View of ephemeral S-18, facing west.   
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 25: View of ephemeral S-19, facing east.   

 
Photograph 26: View of ephemeral S-20, facing north.   

KyPSC Case No. 2024-00189 
Exhibit 3(b)(5) 

Page 13 of 21



 
 

 
                  
   

 
 

Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 27: View of ephemeral S-21, facing southwest.   

 

 
Photograph 28: View of ephemeral S-22, facing northwest.   
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 29: View of ephemeral S-23, facing southeast.   

 

 
Photograph 30: View of intermittent S-24, facing west.   
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 31: View of ephemeral S-25, facing northwest.   

 
Photograph 32: View of ephemeral S-26, facing south.   
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 33: View of ephemeral S-27, facing south.   

 
Photograph 34: View of ephemeral S-28, facing west.   
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 35: Representative image of upland forest habitat within the 
Survey Area. 

 
Photograph 36: Representative image maintained lawn habitat within the 
Survey Area. 
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 37: Representative image old field habitat within the Survey Area. 

 
Photograph 38: Representative image new field habitat within the Survey Area. 
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 39: Representative image scrub-shrub habitat within the Survey 
Area. 

 
Photograph 40: Representative view of a potential bat roost tree within the 
Survey Area.  
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Duke Energy Kentucky, Inc. 
AM07 Phase 3 Pipeline 

Replacement Project 

Site Photographs 
Kenton and Campbell Counties, KY 

 
Photograph 41: Representative view of a potential bat roost tree within the 
Survey Area.  
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530 West Spring Street \ Suite 100 \ Columbus, OH 43215 
O 614-453-7833 \ burnsmcd.com 

June 3, 2024 

Greg McKay 
Chief – North Branch 
U.S. Army Corps of Engineers – Louisville District Regulatory Division Office 
RDN, Room 752 
P.O. Box 59 
Louisville, KY 40201-0059 

Re: Nationwide Permit Pre-Construction Notification for Section 404/Section 10 
AM07 Phase 3 Pipeline Replacement Project 

 Duke Energy Kentucky, Inc. 

Dear Mr. McKay: 

Burns & McDonnell, on behalf of Duke Energy, Kentucky Inc. (Duke Energy) submits this 
request for a preliminary jurisdictional determination and Section 404 Nationwide Permit 
(NWP)/Section 10 authorization for the AM07 Phase 3 Pipeline Replacement Project (Project) 
located in Kenton and Campbell Counties, Kentucky. The Project has been designed to avoid and 
minimize impacts to wetlands and other water bodies and meets the conditions for authorization 
under an NWP 12 – Oil or Natural Gas Pipeline Activities. We request agency review of the 
enclosed permit application and confirmation of NWP applicability. 

AM07 Phase 3 is a 24-inch natural gas pipeline. In order to upgrade aging infrastructure, the 
project proposes to replace 15,530 feet (approximately 2.94 miles) of 24-inch-diameter steel 
pipeline (AM07), approximately 3,220 feet of 20-inch-diameter pipeline (UL06) and 820 feet of 
8-inch-diameter pipeline (UL16). Approximately 18,478 feet (3.5 miles) of 24-inch high pressure
distribution will be relocated from a new Covington Station to a tie-in on the east side of I-275/I-
9. In addition to the AM07 24-inch relocation efforts, relocation is required for the UL06 tie-in
(1,425 feet) and UL16 tie-in (550 feet) on the west and east side of the line.

Efforts have been made to avoid and minimize impacts to waters of the U.S. and sensitive 
species and habitat to the extent practicable. A wetland delineation was completed, and the 
results are included with this application (Attachment 4). During the environmental field survey, 
a much larger survey area was evaluated to capture data within both preferred and alternate 
routes. One wetland (PFO), one open water pond and 28 streams (perennial, intermittent, 
ephemeral) were identified within the Survey Area. It is Burns & McDonnell’s professional 
opinion that one wetland and ten streams are considered jurisdictional. Photos documenting 
existing habitat and resources are included with this application as Attachment 7. 

Temporary impacts to waters of the U.S. are proposed and are associated with temporary 
construction crossings necessary to access the pipeline ROW and adjacent workspaces. 
Permanent impacts to waters of the U.S. have been avoided. Temporary impacts are unavoidable; 
however, impacts have been minimized to the maximum extent practicable. The project proposes 

KyPSC Case No. 2024-00189 
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Greg McKay 
U.S. Army Corps of Engineers – Louisville District Regulatory Division Office 
June 3, 2024  
Page 2 
 
to temporarily impact a total of 715 linear feet (0.125 acre) of eleven intermittent and ephemeral 
streams. Of the eleven streams with proposed impacts, seven of those streams are considered 
jurisdictional streams (intermittent) with 450 linear feet of proposed impact. Information on 
these impacts is included in the attached permit application form and other attachments. 
Temporary impacts to jurisdictional streams may include excavation to the pipeline elevation 
crossing, placement of culverts, timber mats and clean fill rock for vehicles and equipment, and 
tree and vegetation clearing activities within the pipeline easement and temporary workspace 
located adjacent to the streams. Best management practices will be employed to keep any 
sediment from the banks from entering the channels. 

In January 2024, Burns & McDonnell conducted initial Project coordination with the U.S. Fish 
and Wildlife Service (USFWS) Kentucky Field Office and Kentucky Department of Fish and 
Wildlife Resources (KDFWR), and agency response letters are included with this application 
(Attachment 3). Burns & McDonnell received a response from the USFWS and KDFWR in 
February and March 2024, regarding the Project.  

USFWS response stated that that they have no comments at this time, and to refer species listed 
in the official IPaC species list obtained from the IPaC website. The Kentucky state-wide 
determination key was completed, and the letter is attached with this permit application along 
with the official IPaC (Attachment 4). The Indiana bat and northern long-eared bat determination 
keys will be completed following submittal of a bat mist net study plan and determination letters 
will be provided.  
 
KDFWR indicated that the following federal listed species are recorded within ten miles of the 
Project: five federally listed mussel species, one federally listed fish species (federal listed 
tuxedo darter), one federally listed reptile species (federal potentially threatened alligator 
snapping turtle), and three federally listed bat species. The KDFWR also indicated that the 
following state listed species are recorded within one mile of the Project: five bird species (state 
endangered red-breasted nuthatch), one bat species (state threatened tri-colored bat), two 
amphibian species. Finally, the KDFWR stated that no trout streams, fish spawning areas, 
sensitive waterways, wildlife management areas, natural lands, or other protected areas are 
located within the Project footprint or one mile. 

Regarding mussel species, the KDFWR indicated that no records of mussel species were found 
within Licking River near the area of concern, therefore, it is unlikely that the proposed Project 
will significantly affect these species.  

Regarding bat species, the KDFWR requests coordination with USFWS KFO regarding tree 
removal activities. Due to the presence of federally listed bat species near the Project, USFWS 
may have seasonal clearing requirements. 
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Greg McKay 
U.S. Army Corps of Engineers – Louisville District Regulatory Division Office 
June 3, 2024  
Page 3 
 
 

During the environmental field survey, Burns & McDonnell conducted a search for potential 
listed species suitable habitat. Licking River may contain suitable habitat that could support 
listed mussel species; however, the Project proposes to bore under the river with no in-water 
work activities planned. Coordination with KDFWR indicated that no records for mussel species 
were found within the Licking River near the Survey Area. Several intermittent streams may be 
temporarily impacted during project construction activities. These stream banks were searched 
for mussel shells, and none were found. At this time, it is anticipated that no adverse impacts to 
mussel species are anticipated within Licking River or other streams onsite. The Kentucky state-
wide determination key was completed, and the letter is attached with this permit application 
along with the official IPaC (Attachment 4). The determination letter issued a may effect call for 
listed mussel species. The Indiana bat and northern long-eared bat determination keys will be 
completed following submittal of a bat mist net study plan and determination letters will be 
provided. Potential habitat was noted that could support several listed species of birds during the 
winter and migratory seasons. However, given the mobility of these species it is unlikely any 
adverse impacts would occur to these species.  
 
Burns & McDonnell assessed forested habitat located throughout the Survey Area. Multiple 
potential bat roost habitat trees were identified within the forested portions of the Survey Area 
(Attachment 4). A bat mist net survey will be conducted in June 2024 and a report documenting 
findings can be provided. Both the USFWS and KDFWR note the potential presence of listed bat 
species near the project. Tree clearing activities are recommended during the winter season in 
order to avoid impacts to species. The Survey Area consists primarily of upland forest habitat, 
upland disturbed grassland and commercial/residential areas with lack of suitable habitat for the 
other listed species.  

A cultural resources desktop review was completed by Burns & McDonnell in November 2023.  
There are seven historic resources in close proximity to the Project, but due to the nature of the 
Project, they are unlikely to be adversely impacted. There are 31 archaeological sites recorded 
within 2 km of the Project. Although none are mapped within the Project corridor, one mound 
site is mapped within 60 feet. The accuracy of the mapping is unknown, however, so a detailed 
archaeological survey of that area is recommended.  Additionally, survey of any areas not 
covered by previous cultural resource investigations will likely be required by KHC. A cultural 
resources field survey is planned for June 2024 and a report documenting the findings of the 
survey can be provided. 
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The following documents are attached to support this preliminary jurisdictional determination 
request and application. Please refer to Figure 1a included with this transmittal letter that 
identifies the preferred pipeline route centerline and environmental survey area corridor. 

 Attachment 1: Application for Department of the Army Permit Form and Supplemental 
Information Sheet 

 Attachment 2: Resource Impact Tables 
 Attachment 3: USFWS KDFWR Consultation 
 Attachment 4: Wetland Delineation Report for the AM07 Phase 3 Pipeline Replacement 

Project 
 Attachment 5: Vicinity Map 
 Attachment 6: Design Drawings 
 Attachment 7: Survey Area Photographs 

If you have any questions or need any additional information, please don’t hesitate to contact 
Brooke Harrison by telephone at (216) 527-4781 or by email at bharrison@burnsmcd.com. Your 
attention to this matter is appreciated.  

Sincerely, 

 

      
Brooke Harrison      
Project Manager       
 
 
 
Enclosure 
 
cc: Bradley Seiter, Duke Energy 
   Steve Lane, Duke Energy 
   James Culbertson, Burns & McDonnell 
   Brittany Webb, Burns & McDonnell 
   Joshua Pedersen, Burns & McDonnell 
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ATTACHMENT 1 – APPLICATION FOR DEPARTMENT OF THE ARMY 
PERMIT FORM AND SUPPLEMENTAL INFORMATION SHEET 
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AM07 Phase 3 - NWP 12 Supplemental Information 

Block 19: Description of Proposed Nationwide Permit Activity 

The purpose of the project is to replace most of an existing route consisting of approximately 
2.94 miles of 24-inch-diameter steel pipeline (AM07), 3,220 feet of 20-inch pipeline (UL06) and 
820 feet of 8-inch pipeline relocation (UL16). Approximately 18,478 feet of 24-inch high 
pressure distribution will be relocated from a new Covington Station to a tie-in on the east side 
of I-275/I-9. In addition to the AM07 24-inch relocation efforts, relocation is required for the 
UL06 tie-in (1,425 feet) and UL16 tie-in (550 feet) on the west and east side of the line.  

During construction activities eleven temporary stream crossings (S-1, S-3, S-7, S-8, S-9, S-10, 
S-11, S-12, S-13, S-14, S-17) will be necessary to access the new pipeline right-of-way and 
install the new pipe. Most of the streams proposed for temporary impacts have 50 or greater bank 
disturbance. These streams are located in areas where steep slope installation measures are being 
taken leading up to and away from the stream requiring 50 feet or greater of bank disturbance. 
Additionally, the Project proposes to bore under a section of the navigable Licking River (S-5) to 
install the new pipeline. The Licking River will be crossed utilizing a Horizontal Directional 
Drill installation method (HDD). The HDD is proposed for a length of approximately 1700’ and 
will reach a depth of 50’ below the river surface. Bore hole locations are east and west of the 
Licking River. The bore hole located on the east side of the Licking River is within the 100-year 
floodplain. A temporary laydown yard is also located along the east side of the river, north of the 
pipeline and within the 100-year floodplain. No impact will occur to the Licking River; however, 
this section of Licking River is classified as a navigable water, therefore, information is provided 
to support a Section 10 permit. 

The existing pipeline will be abandoned in place and the new pipe will be installed within the 
new easement locations. Minor tree and vegetation clearing will be necessary to access the new 
pipeline easement. Streams will be dammed to utilize a flume bypass. Within temporary stream 
crossings for S-3, S-7, S-8, S-9, S-10, S-12, and S-17 a temporary equipment crossing will be 
installed. Multiple culverts of different sizes will be placed within these stream crossings and 
timber mats will be placed on top. Clean rock will be temporarily placed between the culverts to 
stabilize the crossing. For S-1, S-11, and S-14 no culverts will be required under the timber 
matting. Installation of the new pipe will occur by excavating a trench. Spoils from open cutting 
activities will be temporary sidecast and erosion and sediment controls will be installed along 
with best management practices (BMPs) to protect spoils and prevent runoff. Temporary 
workspaces will be located adjacent along both sides of streambanks. These temporary 
workspaces will involve minor tree and vegetation clearing and will be temporarily matted to 
reduce impact. Following completion of construction activities, the trench will be backfilled, 
restored to pre-construction contours, and seeded as appropriate.  

Stream S-13 is located within workspace and will be temporarily matted to prevent impact. This 
stream has 100 feet of temporary disturbance, respectively, and cannot be reduced further due to 
location of stream within workspace. No wetlands are located within pipeline alignment or 
workspaces; therefore, no wetland impacts are anticipated. Following completion of construction 
activities, timber matting will be removed, areas will be restored to pre-construction contours, 
and seeded as appropriate. Please refer to the impact tables in Attachment 2 and design drawings 
in Attachment 6 for additional information. 
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AM07 Phase 3 - NWP 12 Supplemental Information 

Block 20: Description of Proposed Mitigation Measures 

The Project has been designed to minimally impact streams and avoid impacts to wetlands. A 
wetland delineation of the project was conducted before final Project design was completed and 
included a larger survey area to capture data for preferred and alternate routes (Attachment 4). 
This allowed for the temporary work areas and access road to be designed to avoid and minimize 
impacts to waters of the U.S. where practicable. Removal of vegetated buffer will be limited to 
necessary access area and stream buffer will be maintained to the extent practicable. The pipeline 
will be constructed in a way to maintain flow and allow for dry excavation, and no equipment 
will be operating within the stream channel. Best management practices will be utilized to 
minimize erosion. After Project construction, temporary work areas will be returned to pre-
construction contours and re-vegetated as appropriate. Because there are no permanent impacts, 
no compensation or mitigation is anticipated. 

Block 22: Quantity of Wetlands, Streams, or Other Types of Waters Directly Affected by Proposed 
Nationwide Permit Activity         

Acres Linear Feet  Cubic Yards Dredged or Discharged 
Streams=0.125 Streams=715 Streams=142.22;135 

 

Block 26: List names of any species listed as endangered or threatened under the ESA that might be 
affected by the proposed NWP activity or utilize the designated critical habitat that might be 
affected by the proposed NWP activity. 

In January 2024, consultation letters requesting any records of documented species within the 
Survey Area were sent to USFWS and KDFWR. In February 2024, a response letter from the 
USFWS Kentucky Field Office (KFO) (Attachment 3) stated that that they have no comments at 
this time, and to refer species listed in the official IPaC species list obtained from the IPaC 
website (Appendix D of Attachment 4). The Kentucky state-wide determination key was 
completed, and the letter is attached with this permit application along with the official IPaC 
(Attachment 4). The determination letter issued a may effect call for listed mussel species. The 
Indiana bat and northern long-eared bat determination keys will be completed following 
submittal of a bat mist net study plan and determination letters will be provided. In March 2024, 
a response letter from the KDFWR (Attachment 3) indicated that the following federal listed 
species are recorded within ten miles of the Project: five federally listed mussel species, one 
federally listed fish species (federal listed tuxedo darter), one federally listed reptile species 
(federal potentially threatened alligator snapping turtle), and three federally listed bat species. 
The KDFWR also indicated that the following state listed species are recorded within one mile 
of the Project: five bird species (state endangered red-breasted nuthatch), one bat species (state 
threatened tri-colored bat), two amphibian species. Finally, the KDFWR stated that no trout 
streams, fish spawning areas, sensitive waterways, wildlife management areas, natural lands, or 
other protected areas are located within the Project footprint or one mile. 

Regarding mussel species, the KDFWR indicated that no records of mussel species were found 
within Licking River near the area of concern, therefore, it is unlikely that the proposed Project 
will significantly affect these species.  
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AM07 Phase 3 - NWP 12 Supplemental Information 

Regarding bat species, the KDFWR requests coordination with USFWS KFO regarding tree 
removal activities. Due to the presence of federally listed bat species near the Project, USFWS 
may have seasonal clearing requirements. 

KDFWR recommends that erosion control measures be implemented prior to construction to 
reduce runoff and minimize impacts to state-listed aquatic species. Avoidance of nylon 
monofilament blanket-style matting is recommended (use organic coir matting instead) as it can 
kill wildlife.  

During the environmental field survey, Burns & McDonnell conducted a search for potential 
listed species suitable habitat. Licking River may contain suitable habitat that could support 
listed mussel species; however, the Project proposes to bore under the river with no in-water 
work activities planned. Coordination with KDFWR indicated that no records for mussel species 
were found within the Licking River near the Survey Area. Several intermittent streams are 
proposed for temporary impact during project construction activities. These stream banks were 
searched for mussel shells, and none were found. At this time, no adverse impacts to mussel 
species are anticipated within Licking River or other streams onsite. The Kentucky state-wide 
determination key was completed, and the letter is attached with this permit application along 
with the official IPaC (Attachment 4). The determination letter issued a may effect call for listed 
mussel species. The Indiana bat and northern long-eared bat determination keys will be 
completed following submittal of a bat mist net study plan and determination letters will be 
provided.  Potential habitat was noted that could support several listed species of birds during the 
winter and migratory seasons. However, given the mobility of these species it is unlikely any 
adverse impacts would occur to these species. Please refer to stream and representative habitat 
photographs in Attachment 7 for more information.   

Burns & McDonnell assessed forested habitat located throughout the Survey Area. Multiple 
potential bat roost habitat trees were identified within the forested portions of the Survey Area 
(Attachment 4). A bat mist net survey will be conducted in June 2024 and a report documenting 
findings can be provided. Both the USFWS and KDFWR note the potential presence of listed bat 
species near the project. Tree clearing activities is recommended during the winter season in 
order to avoid impacts to species. The Survey Area consists primarily of upland forest habitat, 
upland disturbed grassland and commercial/residential areas with lack of suitable habitat for the 
other listed species.  
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ATTACHMENT 2 

 
AM07 Phase 3 Pipeline Replacement Project – Stream Impacts 

Stream 
Number 

Stream 
Name 

Feature 
Type 

Preliminary 
Jurisdictional 
Determination 

Impacts 

Impact 
Duration 

Impact Cause Linear 
Feet 

 
Width 

Acres 
Cubic 
Yards 
of Fill 

Cubic 
Yards 

of 
Dredge

* 

1 
Unnamed 
Tributary 

Ephemeral 

Non-Jurisdictional 110 5 0.013 0 7.41 Temporary 

Open cut trench (15’) with 
temporary timber matting 
for workspace and access 
(95’). No culverts or fill in 

stream. Timber mats will be 
removed post-construction. 

2 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 

3 
Unnamed 
Tributary 

Intermittent 

Jurisdictional 50 9 0.010 15 13.33 Temporary 

Open cut trench with 
temporary timber mat and 
culvert crossing. Timber 
mats and culverts will be 

removed post-construction. 

4 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 

5 
Licking 
River 

Perennial 

Jurisdictional 0 0 0 0 0 

No Impact; 
New 

Pipeline 
will HDD 

under 
stream 

HDD 50’ under stream, no 
impact. Section 10 permit 

required for boring 
activities under a navigable 

water. 

6 
Unnamed 
Tributary 

Intermittent
** 

Jurisdictional 0 0 0 0 0 No Impact N/A 
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Stream 
Number 

Stream 
Name 

Feature 
Type 

Preliminary 
Jurisdictional 
Determination 

Impacts 

Impact 
Duration 

Impact Cause Linear 
Feet 

 
Width 

Acres 
Cubic 
Yards 
of Fill 

Cubic 
Yards 

of 
Dredge

* 

7 
Unnamed 
Tributary 

Intermittent 

Jurisdictional 150 
 

10 
0.034 16.67 14.81 Temporary 

Open cut trench (50’) with 
temporary timber matting 
for workspace (100’) and 
culvert crossing. Timber 
mats and culverts will be 

removed post-construction. 

8 
Unnamed 
Tributary 

Intermittent 

Jurisdictional 50 10 0.012 16.67 14.81 Temporary 

Open cut trench with 
temporary timber mat and 
culvert crossing. Timber 
mats and culverts will be 

removed post-construction. 

9 
Unnamed 
Tributary 

Intermittent 

Jurisdictional 50 12 0.014 20 17.78 Temporary 

Open cut trench with 
temporary timber mat and 
culvert crossing. Timber 
mats and culverts will be 

removed post-construction. 

10 
Unnamed 
Tributary 

Intermittent 

Jurisdictional 50 13 0.015 21.67 19.26 Temporary 

Open cut trench with 
temporary timber mat and 
culvert crossing. Timber 
mats and culverts will be 

removed post-construction. 

11 
Unnamed 
Tributary 

Ephemeral 

Non-Jurisdictional 40 5 0.005 0 7.41 Temporary 

Open cut trench (15’) with 
temporary timber matting 
for workspace and access 
(25’). No culverts or fill in 

stream. Timber mats will be 
removed post-construction.  
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Stream 
Number 

Stream 
Name 

Feature 
Type 

Preliminary 
Jurisdictional 
Determination 

Impacts 

Impact 
Duration 

Impact Cause Linear 
Feet 

 
Width 

Acres 
Cubic 
Yards 
of Fill 

Cubic 
Yards 

of 
Dredge

* 

12 
Unnamed 
Tributary 

Intermittent 

Jurisdictional 50 13 0.015 21.67 19.26 Temporary 

Open cut trench with 
temporary timber mat and 
culvert crossing. Timber 
mats and culverts will be 

removed post-construction. 

13 
Unnamed 
Tributary 

Ephemeral 

Non-Jurisdictional 100 0 0 0 0 Temporary 

Temporary placement of 
timber mats for workspace 

over stream with no 
culverts or fill within 

stream. Timber mats will be 
removed post-construction. 

14 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 15 5 0.002 0 7.41 Temporary 
Open cut trench (15’). No 
culverts or fill in stream.  

15 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 

16 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 

17 
Unnamed 
Tributary 

Intermittent 

Jurisdictional 50 14 0.005 23.33 20.74 Temporary 

Open cut trench with 
temporary timber mat and 
culvert crossing. Timber 
mats and culverts will be 

removed post-construction. 

18 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 

19 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 

20 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 
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Stream 
Number 

Stream 
Name 

Feature 
Type 

Preliminary 
Jurisdictional 
Determination 

Impacts 

Impact 
Duration 

Impact Cause Linear 
Feet 

 
Width 

Acres 
Cubic 
Yards 
of Fill 

Cubic 
Yards 

of 
Dredge

* 

21 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 

22 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 

23 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 

24 
Unnamed 
Tributary Intermittent 

Jurisdictional 0 0 0 0 0 No Impact N/A 

25 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 

26 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 

27 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 

28 
Unnamed 
Tributary Ephemeral 

Non-Jurisdictional 0 0 0 0 0 No Impact N/A 

Total Proposed Impacts to Non-Jurisdictional Streams 265 
 

0.02 0 22.22  

Total Proposed Impacts to Jurisdictional Streams 450  0.105 135 120  

Total Proposed Stream Impact 715  0.125 135 142.22  

*Open cut trench excavation volume is calculated based on the assumption of a 8’ deep channel. 

**Stream located outside Project Area. 
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AM07 Phase 3 Pipeline Replacement Project – Wetland/Pond Impacts 

Wetland/Pond 
Number 

Wetland 
Name 

Feature 
Type 

Preliminary 
Jurisdictional 
Determination 

Impacts 
Impact 

Duration 
Impact Cause 

Acres 
Cubic 

Yards of 
Fill 

Cubic Yards 
of Dredge 

 

1 
 

W-1 PFO Jurisdictional 0 0 
 
0 
 

No impact N/A 

1 P-1 
Open 
Water 

Non-
Jurisdictional 

0 0 0 No impact N/A 

Total Proposed Impacts to Wetlands/Ponds 0 0 0  
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ATTACHMENT 3 – USFWS AND KDFWR CONSULTATION 
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1

Harrison, Brooke

From: Bishop, Seth R <seth_bishop@fws.gov>
Sent: Wednesday, February 7, 2024 4:35 PM
To: Harrison, Brooke
Subject: FWS 2024-0037659; AM07 Phase 3 Pipeline Replacement Project, Campbell & Kenton 

Co., KY

Follow Up Flag: Follow up
Flag Status: Flagged

Brooke, 
 
The KFO does not have any comments on this project at this Ɵme.  The official species list you obtained from the 
Service’s IPaC website will show you which species should be considered when evaluaƟng potenƟal effects to listed 
species from the project.  When you are ready to evaluate potenƟal effects, you can either use the determinaƟon keys 
on the IPaC website or submit a project package to our office for review.  There is guidance on both of these opƟons on 
our website (hƩps://www.fws.gov/office/kentucky-ecological-services/kentucky-field-office-project-review-guidance).   
 
Thanks for reaching out to our office.  Let me know if you have any quesƟons or need addiƟonal assistance at this Ɵme. 
 
Seth 
 
 
Seth R. Bishop 
Fish and Wildlife Biologist 
U.S. Fish and Wildlife Service 
Kentucky Field Office 
330 West Broadway, Room 265 
Frankfort, KY 40601 
(502) 545-4532 
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05/09/2024 12:32:31 UTC

United States Department of the Interior
FISH AND WILDLIFE SERVICE

Kentucky Ecological Services Field Office
J C Watts Federal Building, Room 265

330 West Broadway
Frankfort, KY 40601-8670

Phone: (502) 695-0467 Fax: (502) 695-1024
Email Address: kentuckyes@fws.gov

In Reply Refer To: 
Project Code: 2024-0037659 
Project Name: AM07 Phase 3 Pipeline Replacement Project
 
Subject: List of threatened and endangered species that may occur in your proposed project 

location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of your 
proposed project and/or may be affected by your proposed project. The species list fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 
Act, the accuracy of this species list should be verified after 90 days. This verification can be 
completed formally or informally as desired. The Service recommends that verification be 
completed by visiting the IPaC website at regular intervals during project planning and 
implementation for updates to species lists and information. An updated list may be requested 
through the IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the 
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 
utilize their authorities to carry out programs for the conservation of threatened and endangered 
species and to determine whether projects may affect threatened and endangered species and/or 
designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having 
similar physical impacts) that are major Federal actions significantly affecting the quality of the 
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   2 of 9

human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
(c)). For projects other than major construction activities, the Service suggests that a biological 
evaluation similar to a Biological Assessment be prepared to determine whether the project may 
affect listed or proposed species and/or designated or proposed critical habitat. Recommended 
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 
listed species and/or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at:

https://www.fws.gov/sites/default/files/documents/endangered-species-consultation- 
handbook.pdf

Migratory Birds: In addition to responsibilities to protect threatened and endangered species 
under the Endangered Species Act (ESA), there are additional responsibilities under the 
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) to 
protect native birds from project-related impacts. Any activity, intentional or unintentional, 
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by 
the U.S. Fish and Wildlife Service (50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)). For more 
information regarding these Acts, see https://www.fws.gov/program/migratory-bird-permit/what- 
we-do..

The MBTA has no provision for allowing take of migratory birds that may be unintentionally 
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent to 
comply with these Acts by identifying potential impacts to migratory birds and eagles within 
applicable NEPA documents (when there is a federal nexus) or a Bird/Eagle Conservation Plan 
(when there is no federal nexus). Proponents should implement conservation measures to avoid 
or minimize the production of project-related stressors or minimize the exposure of birds and 
their resources to the project-related stressors. For more information on avian stressors and 
recommended conservation measures, see https://www.fws.gov/library/collections/threats-birds.

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies 
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities 
that might affect migratory birds, to minimize those effects and encourage conservation measures 
that will improve bird populations. Executive Order 13186 provides for the protection of both 
migratory birds and migratory bird habitat. For information regarding the implementation of 
Executive Order 13186, please visit https://www.fws.gov/partner/council-conservation- 
migratory-birds.

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the Act. Please include the Consultation Code in the header of 
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▪

this letter with any request for consultation or correspondence about your project that you submit 
to our office.

Attachment(s):

Official Species List

OFFICIAL SPECIES LIST
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

Kentucky Ecological Services Field Office
J C Watts Federal Building, Room 265
330 West Broadway
Frankfort, KY 40601-8670
(502) 695-0467
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PROJECT SUMMARY
Project Code: 2024-0037659
Project Name: AM07 Phase 3 Pipeline Replacement Project
Project Type: Pipeline - Onshore - Maintenance / Modification - Below Ground
Project Description: The project includes installation of approximately 2.94 miles of 24-inch 

pipeline.
Project Location:

The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@39.02446515,-84.47469053261406,14z

Counties: Campbell and Kenton counties, Kentucky

KyPSC Case No. 2024-00189 
Exhibit 3(c) 

Page 23 of 212

https://www.google.com/maps/@39.02446515,-84.47469053261406,14z
https://www.google.com/maps/@39.02446515,-84.47469053261406,14z
https://www.google.com/maps/@39.02446515,-84.47469053261406,14z
https://www.google.com/maps/@39.02446515,-84.47469053261406,14z


Project code: 2024-0037659 05/09/2024 12:32:31 UTC

   5 of 9

1.

ENDANGERED SPECIES ACT SPECIES
There is a total of 16 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species. Note that 5 of these species should be 
considered only under certain conditions.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

1
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▪

▪

▪

MAMMALS
NAME STATUS

Gray Bat Myotis grisescens
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

The project area includes potential gray bat habitat.
Species profile: https://ecos.fws.gov/ecp/species/6329
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/6422.pdf

Endangered

Indiana Bat Myotis sodalis
There is final critical habitat for this species. Your location does not overlap the critical habitat.
This species only needs to be considered under the following conditions:

The project area includes 'potential' habitat. All activities in this location should consider 
possible effects to this species.

Species profile: https://ecos.fws.gov/ecp/species/5949
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/6422.pdf

Endangered

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

This species only needs to be considered if the project includes wind turbine operations.
Species profile: https://ecos.fws.gov/ecp/species/9045
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/6422.pdf

Endangered

Tricolored Bat Perimyotis subflavus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/10515

Proposed 
Endangered

CLAMS
NAME STATUS

Clubshell Pleurobema clava
Population: Wherever found; Except where listed as Experimental Populations
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/3789
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Endangered

Fanshell Cyprogenia stegaria
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/4822
General project design guidelines:  

Endangered
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NAME STATUS

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Longsolid Fusconaia subrotunda
There is final critical habitat for this species. Your location overlaps the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/9880

Threatened

Northern Riffleshell Epioblasma rangiana
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/527
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Endangered

Orangefoot Pimpleback (pearlymussel) Plethobasus cooperianus
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

The species may be affected by projects that significantly impact the Ohio River.
Species profile: https://ecos.fws.gov/ecp/species/1132
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Endangered

Pink Mucket (pearlymussel) Lampsilis abrupta
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/7829
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Endangered

Rabbitsfoot Quadrula cylindrica cylindrica
There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/5165
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Threatened

Ring Pink (mussel) Obovaria retusa
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

The species may be affected by projects that significantly impact the Ohio River.
Species profile: https://ecos.fws.gov/ecp/species/4128
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Endangered

Rough Pigtoe Pleurobema plenum
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/6894
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/NH5B6BDARVEFRP24QYQTXBWWZI/ 
documents/generated/5639.pdf

Endangered
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NAME STATUS

Salamander Mussel Simpsonaias ambigua
There is proposed critical habitat for this species. Your location overlaps the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/6208

Proposed 
Endangered

Snuffbox Mussel Epioblasma triquetra
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/4135

Endangered

INSECTS
NAME STATUS

Monarch Butterfly Danaus plexippus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

Candidate

CRITICAL HABITATS
There are 2 critical habitats wholly or partially within your project area under this office's 
jurisdiction.

NAME STATUS

Longsolid Fusconaia subrotunda
https://ecos.fws.gov/ecp/species/9880#crithab

Final

Salamander Mussel Simpsonaias ambigua
https://ecos.fws.gov/ecp/species/6208#crithab

Proposed
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IPAC USER CONTACT INFORMATION
Agency: Burns & McDonnell
Name: Brooke Harrison
Address: 530 West Spring Street, Suite 100
City: Columbus
State: OH
Zip: 43215
Email bharrison@burnsmcd.com
Phone: 3803902516

LEAD AGENCY CONTACT INFORMATION
Lead Agency: Army Corps of Engineers
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Kentucky Ecological Services Field Office
J C Watts Federal Building, Room 265

330 West Broadway
Frankfort, KY 40601-8670

Phone: (502) 695-0467 Fax: (502) 695-1024
Email Address: kentuckyes@fws.gov

In Reply Refer To: 
Project code: 2024-0037659 
Project Name: AM07 Phase 3 Pipeline Replacement Project 
 
Subject: Consistency letter for the project named 'AM07 Phase 3 Pipeline Replacement 

Project' for specified threatened and endangered species that may occur in your 
proposed project location consistent with the Kentucky Determination Key (DKey)

 
Dear Brooke Harrison:

The U.S. Fish and Wildlife Service (Service) received on May 09, 2024 your effect 
determination(s) for the 'AM07 Phase 3 Pipeline Replacement Project' (Action) using the 
Kentucky (DKey) within the Information for Planning and Consultation (IPaC) system. The 
Service developed this system in accordance with the Endangered Species Act of 1973 (ESA) 
(87 Stat.884, as amended; 16 U.S.C. 1531 et seq.).

Based on your answers and the assistance of the Service’s Kentucky DKey, you made the 
following effect determination(s) for the proposed Action:

Species Listing Status Determination
Clubshell (Pleurobema clava) Endangered May affect
Fanshell (Cyprogenia stegaria) Endangered May affect
Gray Bat (Myotis grisescens) Endangered May affect
Longsolid (Fusconaia subrotunda) Threatened May affect
Northern Riffleshell (Epioblasma rangiana) Endangered May affect
Orangefoot Pimpleback (pearlymussel) (Plethobasus 
cooperianus)

Endangered May affect

Pink Mucket (pearlymussel) (Lampsilis abrupta) Endangered May affect
Rabbitsfoot (Quadrula cylindrica cylindrica) Threatened May affect
Ring Pink (mussel) (Obovaria retusa) Endangered May affect
Rough Pigtoe (Pleurobema plenum) Endangered May affect
Snuffbox Mussel (Epioblasma triquetra) Endangered May affect
 

Consultation Status
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▪
▪
▪
▪
▪

May Affect Determinations: Species with May Affect determinations are those for which the 
DKey was unable to provide a conclusion or those for which you were either unsure about the 
determination or you chose to make a “may affect” determination. If the DKey was unable to 
provide a conclusion, this does not necessarily mean that the project is likely to adversely affect 
the species. If you think the project may affect the species or want additional technical 
assistance, please follow the instructions in the "Additional Coordination" section below. If a 
federal action agency chooses to make a "no effect" determination for the species, there is no 
statutory requirement to request concurrence with that determination; however, the federal action 
agency should document the supporting information for this determination in their files. This 
documentation would typically demonstrate a lack of suitable habitat within the action area, 
show that no impacts to suitable habitat would occur, or provide information that the species is 
not reasonably certain to occur in the action area even though suitable habitat is present.

The Service recommends that your agency contact the Kentucky Ecological Services Field 
Office or re-evaluate the Action in IPaC if: 1) the scope, timing, duration, or location of the 
Action changes, 2) new information reveals the Action may affect listed species or designated 
critical habitat, or 3) a new species is listed or critical habitat designated. If any of the above 
conditions occurs, additional consultation with the Kentucky Ecological Services Field Office 
should take place before project changes are final or resources committed.

The following species and/or critical habitats may also occur in your project area and are not 
covered by this conclusion:

Indiana Bat Myotis sodalis Endangered
Monarch Butterfly Danaus plexippus Candidate
Northern Long-eared Bat Myotis septentrionalis Endangered
Salamander Mussel Simpsonaias ambigua Proposed Endangered
Tricolored Bat Perimyotis subflavus Proposed Endangered

 
To address effects to other federally listed or proposed species and/or their designated critical 
habitat, you can request project-specific review by following the instructions in the “Next Steps” 
section of your species list letter, or you may use another determination key, if available.

Additional Coordination
To request additional technical assistance or consultation, please email your request to 
KentuckyES@fws.gov and include relevant site-specific information. The Kentucky Ecological 
Services Field Office will respond within 30 days of your submittal.
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Action Description
You provided to IPaC the following name and description for the subject Action.

1. Name

AM07 Phase 3 Pipeline Replacement Project

2. Description

The following description was provided for the project 'AM07 Phase 3 Pipeline Replacement 
Project':

The project includes installation of approximately 2.94 miles of 24-inch pipeline.

The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@39.02446515,-84.47469053261406,14z
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1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

QUALIFICATION INTERVIEW
Will the proposed Action involve Federal funding, permitting, or authorization, or will it 
be carried out by a Federal Agency?
Yes
Are you the lead Federal Action Agency or designated non-federal representative 
requesting concurrence on behalf of the lead Federal Action Agency?
Yes
[Hidden Semantic] Does the action area intersect critical habitat?
Automatically answered
Yes
Will the proposed Action involve construction or operation of wind turbines?
No
Will the proposed Action involve blasting (other than a fireworks display)?
No
Will the proposed Action involve a new point source discharge from a facility other than a 
water treatment plant or storm water system?
No
Will the proposed Action involve the creation of a new water-borne contaminant source 
(e.g. leachate pond, pits containing chemicals that are not NSF/ANSI 60 compliant)?
No
Will the proposed Action include the removal, replacement, repair and/or maintenance of 
an existing bridge or culvert?
No
Will the proposed Action involve perennial stream loss that would require an individual 
permit under 404 of the Clean Water Act?
No
Will the proposed Action involve discharge of sediment into a stream?
No
Does the Action Area contain any caves (including their associated sinkholes, fissures, or 
other karst features), rockshelters, underground quarries, or abandoned mine portals 
(including associated underground workings)?
No
[Hidden Semantic] Does the Action Area intersect the Kentucky AOI of the gray bat?
Automatically answered
Yes
Will the proposed Action involve drilling or boring?
Yes
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

Prior to the drilling or boring, will the project proponent conduct appropriate preliminary 
evaluations to ensure that proposed drilling or boring is unlikely to encounter karst voids 
or other voids?
Yes
Will the project proponent contact the Field Office if potentially suitable gray bat 
hibernacula or roosting habitat is encountered during drilling or boring?
No
Will the proposed Action involve a new point source discharge into a stream or change an 
existing point source discharge (e.g., outfalls; leachate ponds)?
No
Will the proposed Action include any activities that would alter stream flow, such as 
hydropower energy production, impoundments, intake structures, diversion structures, and/ 
or turbines?
No
Will the proposed Action involve dredging or in-stream gravel mining?
No
Will the proposed Action involve resource extraction (e.g., mining, oil/gas, logging), 
including exploration activities?
No
Will the proposed Action involve stream impacts (perennial or intermittent) that would 
require an individual permit under 404 of the Clean Water Act?
No
Will the proposed Action involve activities that would contribute measureable nonpoint 
source pollution to streams (e.g., sediment, nutrients, etc.)? See the following EPA webpage 
for more examples of nonpoint source pollution and activities that can produce it: https:// 
www.epa.gov/nps/basic-information-about-nonpoint-source-nps-pollution
No
Will the proposed Action involve new or increased use of public recreational OHV trails?
No
Will the proposed Action disturb the channel or bank of a perennial or intermittent stream?
Yes
[Hidden Semantic] Does the project area intersect the AOI of the snuffbox?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the clubshell (Pleurobema 
clava)?
Automatically answered
Yes
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26.

27.

28.

29.

30.

31.

32.

33.

[Hidden Semantic] Does the project area intersect the AOI of the fanshell (Cyprogenia 
stegaria)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the northern riffleshell 
(Epioblasma torulosa rangiana)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the orangefoot pimpleback 
(Plethobascus cooperianus)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the pink mucket (Lampsilis 
abrupta)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the rabbitsfoot (Theliderma 
(= Quadrula) cylindrica)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the ring pink (Obovaria 
retusa)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the rough pigtoe 
(Pleurobema plenum)?
Automatically answered
Yes
[Hidden Semantic] Does the project area intersect the AOI of the longsolid?
Automatically answered
Yes
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IPAC USER CONTACT INFORMATION
Agency: Burns & McDonnell
Name: Brooke Harrison
Address: 530 West Spring Street, Suite 100
City: Columbus
State: OH
Zip: 43215
Email bharrison@burnsmcd.com
Phone: 3803902516

LEAD AGENCY CONTACT INFORMATION
Lead Agency: Army Corps of Engineers
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March 18, 2024 
 
Burns & McDonnell 
Attn: Brooke Harrison, Project Manager 
530 West Spring Street, Suite 100 
Columbus, Ohio 43215 
 
RE: Project Review Request 
 AM07 Phase 3 Pipeline Replacement Project 
 Kenton and Campbell Counties, Kentucky 
  
 
Dear Ms. Harrison: 
 
The Kentucky Department of Fish and Wildlife Resources (KDFWR) has received your request for 
an environmental review regarding the proposed AM07 Phase 3 Pipeline Replacement Project in 
Kenton and Campbell Counties, KY. The proposed project area has been reviewed for impacts 
wildlife resources and other sensitive areas.  The following comments are provided: 
 
KDFWR Records Review: 
 
Our records indicate the following federally listed and proposed listed species occur within ten (10) 
miles of the proposed project areas.  Be advised that the KDFWR does not have the authority to 
confirm compliance with the Endangered Species Act.   Please coordinate with the U.S. Fish and 
Wildlife Service for specific recommendations and compliance requirements for these federally 
listed species.  
 

Scientific Name Common Name Class Federal Status 

Etheostoma lemniscatum Tuxedo Darter Actinopterygii E 

Cyprogenia stegaria Fanshell Bivalvia E 

Fusconaia subrotunda Longsolid Bivalvia T 

Lampsilis abrupta Pink Mucket Bivalvia E 

Plethobasus cyphyus Sheepnose Bivalvia E 

Theliderma cylindrica Rabbitsfoot Bivalvia T 

Macrochelys temminckii Alligator Snapping Turtle Chelonia PT 

Myotis septentrionalis Northern Long-Eared Bat Mammalia T 

Myotis sodalis Indiana Bat Mammalia E 

Perimyotis subflavus Tricolored Bat Mammalia PE 
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The following state-listed species were recorded within one (1) mile of the proposed project area: 
 

Scientific Name Common Name Class 
Federal 
Status 

KSNPC 
Status 

Lithobates pipiens Northern Leopard Frog Amphibia N S 

Plethodon cinereus Eastern Red-backed Salamander Amphibia N S 

Accipiter striatus Sharp-shinned Hawk Aves N S 

Lanius ludovicianus Loggerhead Shrike Aves N S 

Passerculus sandwichensis Savannah Sparrow Aves N S 

Pheucticus ludovicianus Rose-breasted Grosbeak Aves N S 

Sitta canadensis Red-breasted Nuthatch Aves N E 

Perimyotis subflavus Tricolored Bat Mammalia PE T 

 
The KDFWR recently updated the Kentucky State Wildlife Action Plan (SWAP) under a federal 
grant from the U.S. Fish and Wildlife Service. The updated SWAP is a user-friendly guide for 
conservation of species of greatest conservation need (SGCN) in the state. The KDFWR invites you 
to review the updated SWAP on its website (https://app.fw.ky.gov/kyswap/ ). Species experts from 
the public and private sectors helped develop the SWAP by determining which species were rare, 
vulnerable, declining in population, or for which there was not enough information to determine 
status, and therefore had the greatest need for conservation actions. The SWAP is intended to 
provide guidance to developers, regulators, resource agencies, the public, and other stakeholders 
to conserve SGCN by prioritizing threats and recommending conservation actions for each species. 
The KDFWR is promoting the use of the SWAP to prevent declines in SGCN thereby preventing the 
need to list them in the Endangered Species Act.  SGCN status does not invoke regulatory 
restrictions or requirements. However, the KDFWR encourages project sponsors to consider 
actions that provide conservation benefits to these species such as minimization of habitat 
encroachment, using buffer areas near projects to provide habitat, or other measures.  Please refer 
to the SWAP for specific conservation actions that may benefit the SGCN identified within one (1) 
mile that may be compatible with the proposed project: 
 

Scientific Name Common Name Class 
Federal 
Status 

KSNPC 
Status 

Ambystoma barbouri Streamside Salamander Amphibia N N 

Lithobates pipiens Northern Leopard Frog Amphibia N S 

Plethodon cinereus Eastern Red-backed Salamander Amphibia N S 

Accipiter striatus Sharp-shinned Hawk Aves N S 

Butorides virescens Green Heron Aves N N 

Coccyzus americanus Yellow-billed Cuckoo Aves N N 

Empidonax traillii Willow Flycatcher Aves N N 

Falco sparverius American Kestrel Aves N N 

Gallinago delicata Wilson's Snipe Aves N N 

Hylocichla mustelina Wood Thrush Aves N N 

Lanius ludovicianus Loggerhead Shrike Aves N S 

Melanerpes erythrocephalus Red-headed Woodpecker Aves N N 

Passerculus sandwichensis Savannah Sparrow Aves N S 

Protonotaria citrea Prothonotary Warbler Aves N N 

Scolopax minor American Woodcock Aves N N 

Setophaga cerulea Cerulean Warbler Aves N N 

Setophaga discolor Prairie Warbler Aves N N 
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Spiza americana Dickcissel Aves N N 

Spizella pusilla Field Sparrow Aves N N 

Sturnella magna Eastern Meadowlark Aves N N 

Cambarus bartonii cavatus Appalachian Brook Crayfish Malacostraca N N 

Faxonius rusticus Rusty Crayfish Malacostraca N N 

Perimyotis subflavus Tricolored Bat Mammalia PE T 

 
 
No trout streams, fish spawning areas, or sensitive waterways were identified as occurring in the 
project footprint. It is possible that wetlands occur near the project area based on a desktop review 
of the National Wetlands Inventory Mapping and soil data.  Additionally, numerous streams are 
depicted on topographic maps and hydrologic map data, including the Licking River. An on-site 
review of the project footprint is recommended. The KDFWR requests that you coordinate the 
proposed project with the U. S. Army Corps of Engineers (USACE) and the Kentucky Division of 
Water (KDOW) prior to any work within the waterways or wetland habitats of Kentucky.   
 
There were no wildlife management areas, natural lands, or other protected areas identified in a 
review of such records within the footprint of the project or within one (1) mile.   
 
 
KDFWR Comments and Guidance: 
 
The federally listed mussel species are typically found in flowing waters of medium to large rivers in 
main channels over mud, firm sand, and gravel substrates. No records were found within the 
Licking River near the area of concern, therefore it is unlikely that the proposed project will 
significantly affect these species. 
 
The federally listed bat species occur in forests, caves, or mine portals at different times of the year.  
The Northern Long-Eared Bat and the Tricolored bat typically overwinter in caves or mines and 
spend the remainder of the year in forested habitats.  The Indiana Bat relies on trees for maternity 
seasons and may use caves or mine portals throughout the year.  The KDFWR asks that you 
coordinate any tree removal activities with the U.S. Fish and Wildlife Service Kentucky Field Office.  
Due to the presence of federally listed bat species near the project site, the USFWS may have 
seasonal requirements for removing those trees, especially those greater than 3” diameter-at-breast 
height (dbh). Removing these trees during the winter months would reduce possible direct impacts 
to tree-roosting bat species. 
 
To minimize impacts to nearby state-listed and SGCN aquatic species, KDFWR recommends that 
erosion control measures be developed and implemented prior to construction to reduce siltation 
into waterways located within/near the project area.  Such erosion control measures may include, 
but are not limited to silt fences, staked straw bales, brush barriers, sediment basins, and diversion 
ditches.  Erosion control measures will need to be inspected regularly and repaired as needed.  If 
blanket-style matting is used for erosion control, please avoid using the nylon monofilament netting 
as it can entangle and kill wildlife. An alternative blanket style control is organic coir matting, which 
degrades naturally and provides excellent soil protection and moisture retention for seed 
germination—as well as controlling erosion runoff without unnecessarily impacting wildlife. 
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Thank you for coordinating with KDFWR.  Please contact Emily Lawson at 502-892-4472 or 
emilym.lawson@ky.gov if you have further questions or require additional information. 
 

Sincerely,  

 
Emily Lawson 
Environmental Branch Coordinator 
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ATTACHMENT 4 – WETLAND DELINEATION REPORT 
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