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COMMONWEALTH OF KENTUCKY 
 

BEFORE THE PUBLIC SERVICE COMMISSION 
 
In the Matter of: 
 
The Electronic Application of Duke Energy   ) 
Kentucky, Inc. for a Certificate of Public   ) 
Convenience and Necessity to Convert its Wet Flue ) Case No. 2024-00152 
Gas Desulfurization System from a Quicklime  ) 
Reagent Process to a Limestone Reagent Handling )  
System at its East Bend Generating Station and for  ) 
Approval to Amend its Environmental Compliance ) 
Plan for Recovery by Environmental Surcharge   ) 
Mechanism  ) 
 

 
MOTION FOR LEAVE TO WITHDRAW APPLICATION  

WITHOUT PREJUDICE 
 
 

Duke Energy Kentucky, Inc. (Duke Energy Kentucky or the Company), pursuant 

to 807 KAR 5:001, Section 5(1), by counsel, respectfully moves the Kentucky Public 

Service Commission (Commission) for leave to withdraw its Application in this 

proceeding without prejudice. The basis for the request is to allow the Commission and 

parties sufficient time to review this important application request and to afford parties due 

process in allowing a reasonable opportunity to brief the issues following the evidentiary 

hearing given the rapidly approaching statutory deadline in KRS 278.183. The evidentiary 

hearing is currently scheduled to occur on January 14, 2025, with the statutory deadline for 

issuance of a decision approximately one week thereafter. This does not afford parties the 

opportunity to provide the Commission with a full briefing of issues following the 

evidentiary hearing.  

As the record of this case shows, following the submission of the Company’s initial 

Application in July 2024, new information came to light regarding the pricing of reagent 



2 

supply and that an additional benefit of the project is that it would allow the Company to 

meet newly effective Mercury Air Toxics Standards (MATS) and avoid a separate MATs 

compliance project. While the Company updated the record as quickly as possible and 

additional testimony for intervenors was permitted, this new information did result in 

delays to the proceeding, and thus supports the position that additional time is necessary to 

allow a fulsome review of the issues by the Commission.  In the Company’s view, the 

project remains necessary and is in the best interests of customers because, among other 

things, it addresses long-term risks of supply and price and will allow the unit to meet the 

new MATS limitations. As part of its refiling, the Company intends to update its 

application to reflect the new reagent supply pricing information and MATs implications 

for the Commission’s full consideration. 

The Company intends to refile its application, with necessary clarifications and 

updates in approximately thirty days in accordance with KRS 278.183(2). The Company 

will provide advance notice of its intention to file a new application under KRS 278.183 

and will serve copies of this notice upon all parties to this current case. Additionally, in the 

interests of efficiency and to the benefit of all parties, the Company will request that the 

Commission incorporate the record in this Case No. 2024-00152, in that new proceeding 

once filed with the hope that it will allow for an expeditious resolution in that new case and 

avoid unnecessary duplication of discovery for the intervening parties.  

Respectfully submitted this 17th day of December 2024.  

Respectfully submitted, 
 
      DUKE ENERGY KENTUCKY, INC. 
 
       

/s/ Rocco D’Ascenzo     
      Rocco O. D’Ascenzo (92796) 
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      Deputy General Counsel 
      Larisa Vaysman (98944) 
      Associate General Counsel 

Duke Energy Business Services LLC 
      139 East Fourth Street, 1303-Main 
      Cincinnati, Ohio 45201-0960 
      Phone: (513) 287-4320 
      Fax: (513) 370-5720 
      rocco.d’ascenzo@duke-energy.com 
      larisa.vaysman@duke-energy.com 
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CERTIFICATE OF SERVICE 
 

This is to certify that the foregoing electronic filing is a true and accurate copy of 

the document being filed in paper medium; that the electronic filing was transmitted to the 

Commission on December 17, 2024; and that there are currently no parties that the 

Commission has excused from participation by electronic means in this proceeding. 

John G. Horne, II 
The Office of the Attorney General 
Utility Intervention and Rate Division  
700 Capital Avenue, Ste 118 
Frankfort, Kentucky 40601 
John.Horne@ky.gov  
 
Joe F. Childers, Esq.  
Childers & Baxter, PLLC  
The Lexington Building  
201 West Short Street, Suite 300  
Lexington, KY 40507  
(859) 253-9824  
joe@jchilderslaw.com  
 
Of counsel (not licensed in Kentucky)  
 
Kristin A. Henry  
Sierra Club  
2101 Webster Street, Suite 1300  
Oakland, CA 94612  
kristin.henry@sierraclub.org  
 
Nathaniel T. Shoaff 
Sierra Club 
2101 Webster Street, Suite 1300 
Oakland, CA 94612 
nathaniel.shoaff@sierraclub.org  
 
Cassandra McCrae  
Earthjustice  
1617 JFK Blvd., Ste. 2020 
Philadelphia, PA 19103 
cmccrae@earthjustice.org  
  
 /s/Rocco D’Ascenzo  
      Rocco O. D’Ascenzo 
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