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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE APPLICATION OF ) 
CELLCO PARTNERSHIP D/B/A VERIZON WIRELESS ) 
AND HORVATH TOWERS VI, LLC FOR ISSUANCE ) CASE NO. 2024-00132 
OF A CERTIFICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY TO CONSTRUCT A WIRELESS ) 
COMMUNICATIONS FACILITY IN THE ) 
COMMONWEALTH OF KENTUCKY IN THE COUNTY ) 
OF FLEMING 

SITE NAME: TILTON 
* * * * * * *

MOTION OF CELLCO PARTNERSHIP D/B/A VERIZON WIRELESS 
AND HORVATH TOWERS VI, LLC  

FOR LEAVE TO DEVIATE FROM FILING REQUIREMENTS 

Cellco Partnership, d/b/a Verizon Wireless and Horvath Towers VI, LLC (“Co-

Applicants”), by counsel, moves the Commission pursuant to 807 KAR 5:001, for leave to deviate 

from the filing requirements 807 KAR 5:063 Section 1(1)(d) and 807 KAR 5:063 Section 1(1)(j) 

as described below.   

Co-Applicants have been notified by the Commission of a deficiency in filing the above 

matter, specifically related to a) geotechnical investigation report, signed and sealed by a 

professional engineer registered in Kentucky, that includes boring logs, foundation design 

recommendations, and a finding as to the proximity of the proposed site to flood hazard areas (the 

“Geo-Tech Report”), and b) tower and foundation design plans and a description of the standard 

according to which the tower was designed, signed and sealed by a professional engineer registered 

in Kentucky (the “TFD Drawings”).  Co-Applicants respectfully request that they be excused from 

filing such required documents for a temporary period of time, and instead that the Commission 

consider the balance of the filing made in this matter for a conditional approval of a certificate of 
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public convenience and necessity, pending the receipt and review of the Geo-Tech Report and the 

TFD Drawings.   

The site chosen by the Co-Applicants has been listed as the potential home to Short’s 

Goldenrod, listed as a federally endangered plant species.  To determine if the site is home to 

Short’s Goldenrod, the recommendation from the U.S. Fish and Wildlife Service, Kentucky Field 

Office is to conduct a survey of the site during the flowering period (mid-August to late October) 

to determine if the plant species is present. Correspondence with the U.S. Fish and Wildlife 

Service, Kentucky Field Office reflecting this recommendation was provided to the Commission 

as part of the original application and the initial response to a Notice of Deficiency, but is also 

reattached hereto as Exhibit 1. 

 To conduct any activity which requires disturbance of the site, which would be required 

for the investigation necessary to generate a Geo-Tech Report, prior to this determination would 

be against the guidance of U.S. Fish and Wildlife and potentially harmful to an endangered plant 

species.  Without the issuance of a Geo-Tech Report, no accurate TFD Drawings can be generated 

for submission to the Commission.  The Co-Applicants desire to have a preliminary determination 

of the suitability of the proposed Site on all other aspects of the 807 KAR 5:063 Section 1 

documents which have been submitted, to allow for a timelier issuance of a certificate of public 

convenience and necessity upon a determination that the Site is not home to the endangered plant 

species.  This will also allow for faster deployment of the new telecommunications antenna tower 

after the TFD Drawings and Geo-Tech are completed in the fall of 2024 and submitted to the 

Commission’s files. 

In further support of the requested Deviation, the Co-Applicants would note that all other 

application requirements, including public notice are in process or have been completed.   Further, 



3 

the survey provided with the application completed by a surveyor registered in the Commonwealth 

of Kentucky, reattached hereto for convenience as Exhibit 2, has determined that the tower site 

and access easement are not within any flood hazard area per Flood Hazard Boundary Map, 

Community Panel Number 21069C0225C, Dated May 20, 2010.  This information provides partial 

compliance with the requirements of 807 KAR 5:063 Section 1(1)(d).   

For all of these reasons, the Co-Applicants believe a temporary deviation from the 

complete filing requirements by the Commission is justified.  This deviation will allow Co-

Applicants to be confident that the chosen site would be conditionally eligible for a certificate of 

public convenience, if and when, a determination is made that there are no federally endangered 

plant species on or near the site. Co-Applicant therefore respectfully requests to be temporarily 

excused from complying with the filing requirements related to the TFD Drawings and Geo-Tech 

Report and a conditional review and approval of the otherwise complete application be considered 

by the Commission.  

Respectfully submitted, 
 
       
Russell L. Brown 
Clark, Quinn, Moses, Scott & Grahn, LLP 
320 North Meridian Street, Suite 1100 
Indianapolis, IN  46204 
Phone:  (317) 637-1321 / FAX:  (317) 687-2344 
Email:   rbrown@clarkquinnlaw.com  
Attorney for Cellco Partnership d/b/a Verizon Wireless 
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1 U.S. Fish and Wildlife Correspondence 
2 Flood Plain Certification Survey 
3 Affidavit of Certification 
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RE: [EXTERNAL] Natural Resources Review Question 

A, Bishop, Seth R <seth_bishop@fws.gov> W' To Holly Ph~ lq-Ford 

Holly, 

~ Reply <E:) Rep ly Alt ➔ Forward 

Tu" 11/7/20234:01 PM 

Thanks for reaching out to our office regarding your project and its potential to affect Short's goldenrod. If the proj ect site contains suitable habitat for this species, 

I would recommend conducting a flowering period survey (mid-August to late October) to document presence or probable absence. Without survey data, we may 

have to assume the species is present and could be adversely affected by the project. 

The OKNP is the primary agency in KY that keeps records for state-listed plants and is the best source for this information. The Service only addresses federally l isted 

plant species like Short's goldenrod. 

Let me know if you have any additional questions. 

Seth 

Seth R. Bishop 
Fish and Wildlife Biologist 
U.S. Fish and Wildlife Service 
Kentucky Field Office 
330 West Broadway, Room 265 
Frankfort, KY 40601 
(502) 545-4532 

Flom: Holly Phegley-Ford <h:>hegleyfcrd'lf.leb:consulttng.rom> 
Sent Monday, Nrn;ember 6, 2Ci23 1:5i PM 
To: Kentucky£S, FV/'1.-:kertuck-Jel@f\l.•s.gov:->-

Sul,~; !EY.TERr~A-1 'lhtlu1<1I Rt.''>UUll.-= f.~\i~'N Qut"'>liUII 

This emlll has been received from outside of DOI - Use caution before cl1ckinc on links, openi,w attachments, or rupondinc. 

I lello, we ore in :he prelimiMry 5toge5of o Naturo ne:wurcu Review for o propo,ed t elccommunicotion5 site in nemingsburl!, l(crtuclq. One of the ~peciu on Uc 

11-'aC hst s Short's Uddenrod, listed a~ federally endangered. 1 he Site 1sa prev1:rusl'y d sturbed pasture an:l, per our site •11sit pictures, 1t d::>e> rot look hke an-( 
native spec,es are erow in( there; however, per the h3b tat de script on, It does cppear thct the site meets the criteria for suitable habitat. I am writinli! to irquire 
whot your thought; ore on the appr.>priotcfinding for t hi~ ~pccic; anC ...,hct hcror not o ~Jrvcy ~'lOJld be conducted. Al~, thi:: KY Dcpt offi5h and 'NildUc doc5 not 

have thrE:atened and endmE:ered plant species listed but Id d find threatened and e1dangered planu on the KT ufficeofNnurE l're~erves - 1s this the cff1c1al s te 
for sta:e :,lant listines? Or does tte State defer to the USFWS? Thank yru ~o nuch for '/Our t ime and he'p! 

Shon.s roldenrod 
(Soicffro W01'i!) 

Regards, 

Scienti st II 

Mobile: 9708126205 

FE / SEl Cedlr zbde, alld tfade-lke mbiu.a [for eurTple, Efl'e<tl 
poweriine righcs-of-Wlly. roadside le<c;es. and 
me1dONU_:>uwrts). whert drougt.cy solls prevent tht 
H ubli•hme.nt of ue<!l Jt,d 1hrvb1. Ako foul'ld o" 
ro:ldsides and on dry rocky. overir;ued p,isw·es. 
Alt.~ the planu art men ,igo"<>U1 in full sui,. enc, 
they are esubliihed. they t.an pei-sist for l')l:tended 
pcriod1 ol tirTe u succeisiCXI l rom puturt to wood'and 
oc«.,rs. ~lrlt • a.ppcu to be limited to rcbtivtly b.arc 
1oil in .ta.d.1. roa~•ic!M and wood ad•H 

bobeglcyford@ehicaos 1ltiog com 

www.ebiconsulting.com I Blog 

~ EBI 
Consulting 

EBl't Notice rJ Collectio<i and ?riv~y Policy 
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STATE OF INDIANA ) 
) SS: 

COUNTY OF MARION ) 

AFFIDAVIT OF CERTIFICATION 
COMMONWEAL TH OF KENTUCKY 

PUBLIC SERVICE COMMISSION 

I Russell L. Brown, attorney for Cellco Partnership, d/b/a Verizon Wireless do hereby certify that as the 
person supervising the preparation of this application and all statements and information contained 
herein are true and accurate to the best of that person's knowledge, information, and belief formed 
after a reasonable inquiry for all information within this application. 

Attorney, for Cellco Partnership, d/b/a Verizon Wireless 

ST ATE OF INDIANA, 
COUNTY OF MARION, SS: 
Subscribed and sworn to before me this 18th day of June, 2024. 

N~or~ 

Printed Name of Notary: Megan N. Webb 
My commission expires: May 24, 2028 
Commission #: NP0634690 

'''1111111'''' MEGAN N WEBB ~...: ~y Pu_/~ • 
~t!:••••• ...... ~ Notary Public, State of lndlan, 
j.i::'sEAL:"§ Merion County 
S • ••• ,: * :: Commlaalon Number NP0934110 
\./+i,j~""*j' My Commleeion Explret 

''''"""'''' Mav 24, 2028 
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