COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
THE APPLICATION OF
CELLCO PARTNERSHIP D/B/A VERIZON WIRELESS

AND HORVATH TOWERS VI, LLC FOR ISSUANCE

)

)

) CASE NO. 2024-00132
OF A CERTIFICATE OF PUBLIC CONVENIENCE AND )

)

)

)

NECESSITY TO CONSTRUCT A WIRELESS
COMMUNICATIONS FACILITY IN THE
COMMONWEALTH OF KENTUCKY IN THE COUNTY
OF FLEMING

SITE NAME: TILTON

% sk ok sk ok sk ok

RESPONSE TO DEFICIENCY OF APPLICATION FOR
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY
FOR CONSTRUCTION OF A WIRELESS COMMUNICATIONS FACILITY

Cellco Partnership, d/b/a Verizon Wireless and Horvath Towers VI, LLC (“Co-
Applicants”), by counsel, pursuant to (i) KRS §§278.020, 278.040, 278.650, 278.665, and other
statutory authority, and the rules and regulations applicable thereto, and (ii) the
Telecommunications Act of 1996, respectfully submit this Application requesting issuance of a
Certificate of Public Convenience and Necessity (“CPCN”) from the Kentucky Public Service
Commission (“PSC”) to construct, maintain, and operate a Wireless Communications Facility
(“WCF”) to serve the customers of the Co-Applicant with wireless communications services.

In response to the notice of Deficiency, Co-Applicants respectfully provide and state the
following information:

1. KAR 807 5:063 Section 1(1)(d): A geotechnical investigation report, signed and

sealed by a professional engineer registered in Kentucky, that includes boring logs,

foundation design recommendations, and a finding as to the proximity of the

proposed site to flood hazard areas.



a.

Co-Applicants recognize the geotechnical report is a requirement, but request

consideration of conditional approval until the presence of a federally

endangered plant species is determined during the flowering season as

described in the original application:

1.

ii.

A geotechnical engineering report has not been completed. This is

because an area on the site has the potential of being home to Short’s

Goldenrod, listed as a federally endangered plant species. EBI

Consulting has contacted the U.S. Fish and Wildlife Service, Kentucky
Field Office. As a result, Seth R. Bishop of the Field Office
recommends conducting a survey of the site during the flowering period
(mid-August to late October) to determine if the plant species is present;
therefore, at this time the site disturbance necessary to conduct the
Geotechnical Report has been postponed until after the site survey for

the Short’s Goldenrod presence. Please see the correspondence with the

U.S. Fish and Wildlife Service, Kentucky Field Office attached as

Exhibit 1. Co-Applicants ask for conditional approval and will submit
the Geotechnical Report once completed.

As noted on the Survey attached as Exhibit 2, the surveyor, registered
in Kentucky has determined that the tower site and access easement are
not within any flood hazard area per Flood Hazard Boundary Map,

Community Panel Number 21069C0225C, Dated May 20, 2010.



3.

KAR 807 5:063 Section 1(1)(j): The tower and foundation design plans and a

description of the standard according to which the tower was designed, signed and

sealed by a professional engineer registered in Kentucky.

a. Co-Applicants recognize the tower and foundation design plans are a

requirement, but request consideration of conditional approval until the

presence of a federally endangered plant species is determined during the

flowering season as described in the original application:

1.

Tower and Foundation designs have not been completed. This is

because an area on site has the potential of being home to Short’s

Goldenrod, listed as a federally endangered plant species. EBI

Consulting has contacted the U.S. Fish and Wildlife Service, Kentucky
Field Office. As a result, Seth R. Bishop of the Field Office recommends
conducting a survey of the site during the flowering period (mid-August
to late October) to determine if the plant species is present; therefore, at
this time the site disturbance necessary to conduct the Tower and
Foundation Design has been postponed until after the site survey for the

Short’s Goldenrod presence. Please see the correspondence with the

U.S. Fish and Wildlife Service, Kentucky Field Office attached as

Exhibit 1. Co-Applicants ask for conditional approval and will submit

the Tower and Foundation Drawings once completed.

Attached hereto as Exhibit S please find an Affidavit of Certification for all

information contained in this application.



4. All Exhibits to this Application are hereby incorporated by reference as if fully set
out as part of the Application.
5. All responses and requests associated with this Application may be directed to:

Russell L. Brown

Clark, Quinn, Moses, Scott & Grahn, LLP
320 North Meridian Street, Suite 1100
Indianapolis, IN 46204

Phone: (317) 637-1321

FAX: (317) 687-2344

Email: rbrown@clarkquinnlaw.com

WHEREFORE, Co-Applicants respectfully request that the PSC accept the foregoing
Application for filing and, having met the requirements of KRS §§278.020(1), 278.650, and 278
.665 and all applicable rules and regulations of the PSC, grant a conditional Certificate of Public
Convenience and Necessity to construct and operate the WCF at the location set forth herein.

Respectfully submitted,

Yoy

Rusbell L Brown

Clark, Quinn, Moses, Scott & Grahn, LLP

320 North Meridian Street, Suite 1100

Indianapolis, IN 46204

Phone: (317) 637-1321/ FAX: (317) 687-2344
Email: rbrown@clarkquinnlaw.com

Attorney for Cellco Partnership d/b/a Verizon Wireless

LIST OF EXHIBITS
1 U.S. Fish and Wildlife Correspondence
2 Flood Plain Certification Survey
3 Aftidavit of Certification



RE: [EXTERNAL] Natural Resources Review Question

< wee
@ Bishop, Seth R <seth_bishop@fws.gov:= © Reply | € Reply Al | = Forvard

To Holly Phegley-Fard Tue 11/7/2023 4:01 PM

Hoally,

Thanks for reaching out to our office regarding your project and its potential to affect Short's goldenrod. If the project site contains suitable habitat for this species,
I would recommend conducting a flowering period survey (mid-August to late October) to document presence or probable absence. Without survey data, we may
have to assume the species is present and could be adversely affected by the project.

The OKNP is the primary agency in KY that keeps records for state-listed plants and is the best source for this information. The Service only addresses federally listed
plant species like Short’s goldenrod.

Let me know if you have any additional questions.

Seth

Seth R. Bishop

Fish and Wildlife Biologist

U.S. Fish and Wildlife Service
Kentucky Field Office

330 West Broadway, Room 265
Frankfort, KY 40601

(502) 545-4532

From: Holly Phegley-Ford <hphegleyford@ebiconsulting.com>
Sent: Monday, November 6, 2023 1:57 PM

To: KentuckyES, FW4 <kentuckyes@fws.gov>

Subject: [EXTERNAL] Natural Resources Review Question

|| This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or responding.

Hello, we are in the preliminary stages of a Natural Resources Review for a propased Inications site in i Kentucky. One of the species on the
IPaC listis Short's Goldenrod, listed as federally endangered. The site is a previously disturbed pasture and, per our site visit pictures, it does not look like any
native species are growing there; however, per the habitat description, it does appear that the site meets the criteria for suitable habitat. | am writing to inquire
what your thoughts are on the appropriate finding for this species and whether or not a survey should be conducted. Also, the KY Dept of Fish and Wildlife does not
have threatened and endangered plant species listed but | did find threatened and endangered plants en the KY Office of Nature Preserves - is this the official site
for state plant listings? Or does the State defer to the USFWS? Thank you so much for your time and help!

Efiect’ on the northern long-eared bat.

Short's goldenrod FE/SE? Cedar glades and glade-like habitats (for example, | Effect!
(Selidogo shorti) powerline  rights-of-way, roadside ledges, and
meadows/pastures). where droughty soils prevent the
establishment of trees and shrubs. Also found on
roadsides and on dry, rocky, overgrazed pastures.
Although the plants are most vigarous in full sun, once
they are esmblished. they can persist for extended
periods of time as succession from pasture to woodland
occurs. Seedlings appear to be limited to relatively bare
scil in glades, roadsides and wood edges.

. View of the northeast side of the proposed tower area looking southwest (indicated
approximately in red).

Regards,
Holly Phegley-Ford
Scientist Il

Mobile: 9708126205

‘www.ebicansulting.com | Blog

~4EBI

Consulting

EBI’s Notice of Collection and Privacy Policy
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STATE OF INDIANA )
) SS:
COUNTY OF MARION)

AFFIDAVIT OF CERTIFICATION
COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION

I Russell L. Brown, attorney for Cellco Partnership, d/b/a Verizon Wireless do hereby certify that as the
person supervising the preparation of this application and all statements and information contained
herein are true and accurate to the best of that person’s knowledge, information, and belief formed
after a reasonable inquiry for all information within this application.

Yy

Russell L. Brown
Attorney, for Cellco Partnership, d/b/a Verizon Wireless

STATE OF INDIANA,
COUNTY OF MARION, SS:

Subs ed and swon to before me this 3" day of June, 2024.

\

My commission expires: November 18, 2028
My County of Residence: Marion
Commission #: 0639620
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