
   

 

   

 

COMMONWEALTH OF KENTUCKY 

BEFORE THE KENTUCKY STATE BOARD ON ELECTRIC GENERATION 
AND TRANSMISSION SITING 

 

IN THE MATTER OF:  
  

THE ELECTRONIC APPLICATION OF  )  
WEIRS CREEK SOLAR, LLC FOR A   )  
CERTIFICATE TO CONSTRUCT AN   )  
APPROXIMATELY 150 MEGAWATT  )  
MERCHANT SOLAR ELECTRIC  )  CASE NO.  
GENERATING FACILITY IN WEBSTER )  2024-00099 

COUNTYAND HOPKINS COUNTY,           )  
KENTUCKY PURSUANT TO KRS 278.700 )  
ET SEQ. AND 807 KAR 5:110     )  

______________________________________________________________________________ 

WEIRS CREEK SOLAR, LLCôS RESPONSES TO SITING BOARD STAFFôS FIRST 
REQUEST FOR INFORMATION  

______________________________________________________________________________ 

 Comes now Weirs Creek Solar, LLC (ñWeirs Creekò or ñthe Applicantò), by counsel, and 

does hereby tender its  Responses to Siting Board Staffôs First Request for Information entered 

June 22, 2024.   

 

 

 

 

 

 

 

 

 

 

Filed:  August 5, 2024    





COMMONWEALTH OF KENTUCKY 

HEFOH.I� THE Kl�NTUCKY STATE HOARD ON 
l�LECTH.IC GENICH.ATION AND TRANSMISSION SITING

IN THE MA 17'ER OF: 

THE ELECTRONIC APPLICATION OF ) 
WEIRS CREEK SOLAR, LLC FOR A ) 
CERTIFICATE TO CONSTRUCT AN ) 
APPROXIMATELY l SO MEGA WA TT ) 
MERCHANT SOLAR ELECTRIC ) 
GENERATING FACILITY AND RELATED ) 
NONREGULATED TRANSMISSION LINE ) 
IN WEBSTER COUNTY AND HOPKINS ) 
COUNTY, KENTUCKY PURSUANT ) 
TO KRS 278.700 ET SEQ. AND 807 KAR 5:110 ) 

CASE NO. 2024-00099 

VERIFICATION OF LESTER MORALES 

STATE OF KENTUCKY ) 

COUNTY OF FAYETTE ) 

Comes now Lester Morales, Lead Project Manager of NextEra Energy Resources, Inc., 
being first duly sworn, and states that he has supervised the preparation of certain responses of 
Weirs Creek Solar, LLC to the Siting Board Staffs First Request for Information in the above
referenced case, and that the matters and things set forth therein are true and accurate to the best 
of his knowledge, infonnation and belief, fonned after reasonable inquiry. 

Subscribed and sworn to before me on this 

\� $.Uffis;�� 
=,y ID: -']<l4 I'/ P"7 i, 7 9, 'l 

Expires: 1:>}
d-

)c)..'1 



COMMONWEALTH OF KENTUCKY 

BEFORE THE KENTUCKY STATE BOARD ON 
ELECTRIC GENERATION AND TRANSMISSION SITING 

IN THE MATTER OF: 

THE ELECTRONIC APPLICATION OF ) 
WEIRS CREEK SOLAR, LLC FOR A ) 
CERTIFICATE TO CONSTRUCT AN ) 
APPROXIMATELY150MEGAWATT ) 
MERCHANT SOLAR ELECTRIC ) CASE NO. 2024-00099 
GENERATING FACILITY AND RELATED ) 
NONREGULATED TRANSMISSION LINE ) 
IN WEBSTER COUNTY AND HOPKINS ) 
COUNTY, KENTUCKY PURSUANT ) 
TO KRS 278.700 ET SEQ. AND 807 KAR 5:110 ) 

VERIFICATION OF ESTHER ATKINSON 

STATE OF FLORIDA ) 

COUNTY OF PALM BEACH ) 

Comes now Esther Atkinson, Engineering and Construction Project Manager ofNextEra 
Energy Resources, Inc., being first duly sworn, and states that he has supervised the preparation 
of certain responses of Weirs Creek Solar, LLC to the Siting Board Staffs Second Request for 
Information in the above-referenced case, and that the matters and things set forth therein are true 
and accurate to the best of his knowledge, information and belief, formed after reasonable inquiry. 

7=5!l:)~c§,_ ~ 
~her Atkinson 

Subscribed and sworn to before me on this ~d~--i1-_c1. __ ~day of Au:sj
1

~:fMn 
~..,...,.,.,,,,,.,.,...,..,,,.,.,_ No. ID: . li/1~~ 
> .,.,'!I.. NotaryPubliCStateofFlonda 

~ {J~ ~8=-~091~24 Expi s: J-'31 a5 1 '\'!;../ Expires02121/2025 





   

 

   

 

Response 1 
Page 1of 1 

            Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 1:  Detail any communications with members of the public, including neighboring 

landowners, regarding construction noise. 

Response 1: 

There has been no specific communication with members of the public regarding construction 

noise other than informal discussions in public meetings.  See the Response to Item 63 for the 

plans to inform the community about construction noise.  
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Witness:  Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 2:  Provide a list of permits that will be required from any other local, state, or federal 

agencies for the project. Include in the response the status of those permits. 

Response 2: 

The list provided below is a comprehensive list of the potential permits that could be triggered 

by the Project; however, not all of these permits are likely going to be applicable to the Project. 

The need for each permit will be reviewed once a final site plan is developed. 

Environmental 
• Federal 

o USACE 404 Nationwide Permit (NWP) - this project will likely self-certify 

under a NWP 14 ï not started to date. 

• State 
o Individual 401 Water Quality Certification (WQC) - this project will likely not 

trigger the need for this permit ï not started to date. 

o Floodplain ï this project will likely not trigger the need for this permit ï not 

started to date. 

• County 
o Floodplain ï this project will likely not trigger the need for this permit ï not 

started to date. If applicable, the Applicant will review the need to obtain 

concurrence from both Hopkins and Webster counties. 

Non-Environmental 
• State 



   

 

   

 

o Groundwater Protection Plan ï not started to date ï EPC will complete prior to 

construction. 

o Water Withdrawal Permit ï not started to date ï EPC will complete prior to 

construction. 

o Kentucky Pollutant Discharge Elimination System (KPDES) Construction 

Stormwater Permit ï not started to date ï EPC will complete prior to 

construction. 

o Kentucky Transportation Cabinet (KTC) overweight/over-dimensional permits 

and encroachment permits ï not started to date ï EPC will evaluate the need for 

these permits prior to construction. 

• County 
o Building and Electrical Permit ï not started to date ï EPC will evaluate the need 

for these permits prior to construction. 
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Witness: Brian Bartels/Beth Wilburn  
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 3:  Provide a detailed table listing all residential structures located within 2,000 feet of 

the project boundary line. For each structure, provide:  

a. The distance to the boundary line. 

b. The distance to the closest solar panel. 
 

c. The distance to the nearest inverter. 
 

d. The distance to the substation. 
 
 
Response 3: 

The Sound Assessment included as Exhibit 4 to the Site Assessment Report (SAR) includes all 

occupied structures (including schools, churches, residences, etc.) within 1-mile of the project 

boundary line with the distance to the closest solar panel, inverter, and substation.  See the Excel 

file provided separately for a combined table showing all occupied structures within 2,000 feet of 

the project. 
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 4:  Provide a detailed table listing all non-residential structures located within 2,000 

feet of the project boundary line. For each structure, provide:  

a. The distance to the boundary line. 

b. The distance to the closest solar panel. 
 

c. The distance to the nearest inverter. 
 

d. The distance to the substation. 
 
 
Response 4: 

Please see the Response to Item 3 and the Excel file provided separately.   
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Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 5:  Explain whether construction activities will occur sequentially or concurrently 

across the project site. 

Response 5: 

The construction activities will occur sequentially across the project site.  
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Page 1of 1 

Witness: Lester Morales  
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 6:  Clarify whether any existing structures on the project site will be demolished or 

removed in order to accommodate the project. 

Response 6: 

No existing structures are planned to be removed or demolished at this time. 
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Page 1of 1 

Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 7:  Provide a narrative description of any vegetative clearing that will occur across the 

project. Include anticipated acreage and any permits that will be required. 

 Response 7: 

Approximately 10.9 acres of trees will be cleared in the Project Area. This tree clearing is 

primarily associated with small woodlots and hedgerows that will need to be cleared for fenced 

array areas and access road crossings. No permits are expected to be required at this time. 
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 8:  Confirm whether vegetative clearing will be required to accommodate the proposed 

138 kV, 0.9-mile-long transmission line. If yes, provide the anticipated acreage of vegetative 

clearing and any permits that will be required. 

Response 8: 

No tree clearing is anticipated in the transmission line corridor. 
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 9:  Confirm whether the site will be irrigated to promote vegetation. If not, explain why 

not. 

Response 9: 

There are many factors to consider when discussing the need to irrigate vegetation, including 

things such as types and species of plants being used , time of planting, and weather conditions 

(droughts, etc.). A site-specific vegetation management plan will be prepared by the selected 

vegetative seeding and management contractor prior to construction that will take into 

consideration the need to irrigate to promote and maintain the longevity of the vegetation onsite. 
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Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 10:  According to the Application, the total acreage of the parcels included in the project 

boundary is approximately 2,260 acres. Within this Project Area, the footprint of the project will 

only be approximately 810 acres. Explain why 2,260 acres were leased for this project when only 

810 will be used for electric generation purposes. 

Response 10:   

Generally, when developing utility scale solar projects, a project leases a greater project area to 

allow for better siting opportunities and options as the project matures into a design phase. The 

available acreage under lease enables the project to avoid sensitive areas, account for required 

setbacks, terrain (topography), engineering and design considerations, environmental resources, 

and exclusion areas.  

Thus, while 2,260 acres was leased for the project, it is estimated that approximately 810 acres 

will be used for electric generation. Upon the final design, any acreage that is not utilized for 

electric generation purposes, and outside of the fence line can be returned to agricultural operations 

at the individual landownerôs discretion.   
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Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 11:  Provide any communications with the Webster and Hopkins County Road 

Departments regarding permits or agreements necessary for the project. If no communication has 

been initiated, explain when that contact will occur. 

 

Response 11: 

A brief introduction and initial discussion with the Webster County Roads Department occurred 

on January 3, 2024.  The communication centered on the requirement for Weirs Creek to establish 

a Road Use Agreement with Webster County, similar to other utility scale solar projects located 

in Webster County, KY. There has not been any specific communication regarding permits or 

agreements with the Hopkins County Public Works Road Department. Communication and follow 

on discussions are projected to occur in the 4th Quarter of 2024. Weirs Creek intends to obtain any 

required permits or agreements from both Webster and Hopkins County.  
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Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 12:  Provide any communication with the Kentucky Transportation Cabinet regarding 

permits or agreements necessary for the project. If no communication has been initiated, explain 

when that contact will occur. 

Response 12: 
 
No communication regarding permits or agreements with the KYTC has occurred to date. Initial 

contact is anticipated to occur in the Fourth Quarter of 2024. Weirs Creek Solar will obtain any 

permits or agreements  KYTC requires. 
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Witness: Lester Morales  
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 13:  Provide a one-page directional map showing highlighted anticipated delivery routes 

for the project. Include the following on the map: access roads, access points, existing roads, 

bridges, electric generation components, and all structures within two miles of the project. 

Response 13: 

The Traffic Study included as Exhibit 6 in the SAR includes a map of the Project with the access 

points (labeled as site entrances) and proposed interior access roads to the fenced array areas.  

Haul routes for the Project have not been determined to date. The Engineering Procurement 

Construction (EPC) contractor, once onboarded, will aid in determining the haul routes and 

identifying any existing bridges or other road features that could be potentially affected during 

construction to the site. The Applicant provided a Project Location Map with the application that 

shows all residences within two (2) miles of Project boundary. The Project Location Map also 

includes occupied structures such as schools and churches. 

The EPC will work with the Applicant to inform and obtain permits from State and local 

road authorities as needed for Class 21 vehicle transport to the sites. Road officials will help 

identify any special transportation requirements for heavy trucks during construction (e.g., the 

need to avoid existing bridges, the need to reinforce or ramp over existing bridges for which there 

is no detour, detours of highway traffic, or temporary closures). The EPC and the Applicant will 

comply with all permit requirements and will coordinate with proper road officials as needed 



   

 

   

 

(Kentucky State Highway Department Encroachment Permit, Overweight/Over-dimensional 

permits, County and State Driveway permits, etc.). 
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Witness: Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 14:  Provide the following information concerning vehicle traffic: 
 

a. Provide the weight limits of each local roadway to be used for construction traffic. 

b. Provide the number of worker vehicles traveling to the site each day during construction. 

c. Provide the number and approximate weight classes of the heavy and light duty trucks 

anticipated on site per day during the construction phase. 

d. Provide the estimated weight of the project's required substation transformer and the truck 

class necessary for its delivery. 

 

Response 14: 

See the Response to Item 13. Haul routes for the Project have not been determined to date.  Once 

the EPC determines the haul routes to be used during construction, the information requested 

above can be provided as necessary. 
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Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 15:  Refer to Site Assessment Report (SAR), page 11, Mitigation Measure 11: List the 

permits that will be obtained prior to bringing in heavy loads. 

Response 15: 

See the Response to Item 13. The Applicant anticipates the need to review the applicability of the 

state and county encroachment permits, overweight/over-dimensional permits, and driveway 

permits and will obtain as necessary. Coordination with the county engineers is anticipated to 

discuss haul routes as necessary. 
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Witness: Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 16:  Refer to Application ï Exhibit 12, Attachment A, Exhibit 6, Traffic and Dust Study, 

2.2.3. Provide the expected number of construction vehicles entering and exiting Entrance four 

(4) each day. 

Response 16: 

Weirs Creek Solar anticipates 10-20 construction vehicles entering and exiting site entrance four 

(4) (as shown in Exhibit 12, Attachment A, Exhibit 6, Traffic and Dust Study, 2.2.3). Note that 

construction traffic at this entrance is not anticipated to occur during the entirety of Project 

construction as the construction of the arrays will occur sequentially. 
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Witness:  Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 17:  Identify all bridges along all roads proposed to be used during the delivery and 

construction phase of the project. Identify the width and weight capacity of each bridge and any 

upgrades or repairs that will need to be made prior to the commencement of construction. 

Response 17: 

See the Response to Item 13. Haul routes for the Project have not been determined to date. Once 

the EPC determines the haul routes, existing bridges or other road features that could be potentially 

affected during construction to the site will be evaluated for the potential need to upgrade or repair 

prior to the commencement of construction. 
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Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 18:  Provide any communication with local emergency services on security and 

emergency protocols during construction and operations. If contact has not been made, explain 

when that contact will occur and with which departments. 

Response 18: 

There has not been any communication with local emergency services on security and emergency 

protocols during construction and operations. Weirs Creek Solarôs intent is to conduct initial 

communication with local emergency services in the Fourth Quarter of 2024 and begin initial 

coordination and communication with the Fire Department, County Emergency Medical Services 

(EMS) and any other associated emergency response personnel.  Additionally, Weirs Creek Solar 

will introduce, review, and consult with local emergency services on a Emergency Action Plan 

that will serve as a Standard Operating Procedure (SOP) for actions, responses, and contact 

information for all emergencies related to the project.  
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 19:  Confirm, by name and address, all churches or other religious facilities within a 

two-mile radius of the project. 

Response 19: 

Corinth Church is adjacent to the north of the Project Area on the south side of KY-120. The 

address for the church is 2106 KY-120, Providence, KY 42450.  

 

Star Hope Church is approximately 1.5 miles to the north-northeast of the Project at 4955 KY-120, 

Dixon, KY 42409. 
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Witness: Lester Morales  
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 20:  Provide any communication with any churches or other religious facilities regarding 

the project. Provide documentation of any concerns that were raised. If no documentation exists, 

provide a summary of the comments. 

Response 20: 

Weirs Creek Solar has made communication with the Corinth Church.  Weirs Creek Solar met 

with a representative of the church approximately three times.  One meeting was in person, and 

the other two via phone.  No concerns on the project were raised during the communication.  
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Page 1of 1 
Witness: Brian Bartels/Beth Wilburn 

 
Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 21:  Identify and detail the two cultural sites shown on the site plan. 

 

Response 21: 

Environmental Consulting & Technology, Inc. (ECT), on behalf of the Applicant, conducted a 

Phase I archaeological survey for the Project in March 2024 and completed a corresponding report 

in May 2024, during which ECT obtained site numbers for the two cultural sites from the Kentucky 

Office of State Archaeology. A 100-foot setback was applied to both cultural sites to avoid impacts 

from Project infrastructure. 

The first cultural site, Site 15HK404, is in the eastern portion of the Project Area, on the 

north side of an unnamed tributary of Weirs Creek. Site 15HK404 is on the preliminary site plans 

(Exhibit 3 in the SAR) on the overview pages, C1.01 and C1.02, and the detailed page C2.05. ECT 

recommended this site as not eligible for listing in the National Register of Historic Places and no 

additional work was recommended.  

The second cultural site, Site 15HK405, is in the south-central portion of the Project Area, 

where no infrastructure is being sited. 15HK405 is shown on the overview pages, C1.01 and C1.02 

and is not shown on a detailed page since itôs not near any infrastructure. 
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Page 1of 1 

Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 22:  Explain in detail, including location and size, all cemetery facilities that may be 

affected by the project. 

Response 22: 

Compton Cemetery is in the central portion of the Project Area on the south side of Donaldson 

Road. The coordinates for this cemetery, provided in decimal degrees, is latitude 37.408015 and 

longitude ï87.670112. This cemetery is approximately 0.2 acres. A 100-foot setback was applied 

to the boundary of the cemetery. The closest infrastructure is a fenced array that is mapped 

approximately 240 feet to the west across a large woodlot. 

Corinth Cemetery, which is associated with Corinth Church, is adjacent to the north of the 

Project Area on the south side of KY-120. The address for the church is 2106 KY-120, Providence, 

KY 42450. A 100-foot setback was applied to the boundary of the cemetery. The closest 

infrastructure is a fenced array area, mapped approximately 830 feet to the southeast. 
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Witness: Lester Morales   
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 23:  Provide a narrative description of where the solar meteorological stations will be 

located. 

Response 23: 

The solar meteorological stations locations have not been determined. Once the EPC has been 

onboarded, the projected locations will be determined during the detailed design process.    
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Witness:  Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 24:  Provide a narrative description of where the control house will be located. 

 
Response 24: 
 
The control house will be located with the project substation.   
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Witness:  Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 25:  Explain whether the substation will have its own separate fencing, and if so, whether 

it will comply with National Electrical Safety Code standards. 

 
Response 25: 
 
The substation will have its own separate fencing and it will comply with National Electrical 

Safety Code standards.   



Response 26 
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Witness: Esther Atkinson  
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 26:  Refer to SAR, page 11, Mitigation Measure 10. Explain who will control access to 

the site during construction and operations. 

Response 26:  The EPC (Contractor) in conjunction with Weirs Creek Solar, LLC (Owner) will 
control site access. 
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 27:  Refer to SAR, page 11, Mitigation Measure 9d. Provide documentation of the 

communication that has occurred with the applicable state and federal agencies. 

 Response 27: 

The Applicant completed the following communications regarding potential threatened and 

endangered species (TES) for the Project Area and 1-mile buffer:  

• U.S. Fish and Wildlife Service (USFWS) Information for Planning and Consultation 

(IPaC) tool in June 2024  

• An email to the USFWS Kentucky Field Office (KFO) requesting available information 

on known occurrence of sensitive species within the Project Area in May 2024.  

• A letter to the Kentucky Office of Nature Preserves requesting information on known 

occurrence of sensitive species within the Project Area in March 2021. 

• A letter to the Kentucky Department of Fish and Wildlife Resources (KY DFWR) 

requesting available information on known occurrence records of State rare and 

endangered plants and animal species in the Project Area in March 2021. 

The Applicant also conducted a desktop study to identify any potential bat habitat in the Project 

Area and evaluated these areas during the fieldwork conducted in April 2023 and February 2024. 

Tree clearing would be limited to the USFWS tree clearing window from November 15 through 

March 31. 
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Witness: Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 28:  Provide any communication with the Providence-Webster County Airport regarding 

the project. 

Response 28: 
 
Weirs Creek has not directly contacted the Providence-Webster County airport regarding the 

project. Weirs Creek is working directly with a third-party consultant, regarding the appropriate 

FAA filing requirements.   
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Witness: Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 29:  Provide any communication with the Federal Aviation Administration ( FAA) or the 

Kentucky Airport Zoning Commission regarding the project. 

 
Response 29: 
 
Weirs Creek Solar has not had any direct communication with the FAA or the Kentucky Airport 

Zoning Commission.  Weirs Creek Solar is utilizing a qualified third part consultant to consult, 

prepare and submit the necessary requirements to file with both the FAA and Kentucky Airport 

Zoning Commission. As required, Weirs Creek Solar will make contact with both agencies to 

ensure all requirements are completed.    
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Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 30:  Provide copies of any reports conducted by the FAA regarding the project. 

 
Response 30: 

No reports have been completed by the FAA at this time.  Weirs Creek Solar anticipates a 120-to-

180-day review period from the FAA before receiving a determination response. FAA report must 

be complete by the start of construction, if applicable. Weirs Creek Solar plans to submit a request 

to the FAA by no later than October 2024 and receive a Determination by March 2025.  

Determinations are valid for 18 months. 
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Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 31:  Provide a Glare Analysis Study for the project. 

 
Response 31: 
 
The Glint and Glare Analysis study is currently in progress and can be provided upon completion. 
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Witness:  Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 32:  Provide any Geotechnical reports for the project. 

 
Response 32: 
 
Please see the Geotechnical report filed separately.   



ATTACHMENT FILED SEPARATELY 
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 33:  Refer to the Kentucky Geological Survey Oil and Gas Wells Search (KY Geode: 

KGS Oil and Gas Wells Search (uky.edu)). 

a. File a map with all active and inactive oil or gas wells on the proposed site. Include any gas-

gathering pipelines associated with the wells. 

b. Determine and confirm whether any of these wells are currently permitted and active. 

c. Confirm whether the existence of oil and gas wells and pipelines will require adjustments 

to the proposed location of solar panels. 

 
Response 33: 

See attached Map of Oil and Gas Infrastructure.  Based on the oil and gas data downloaded from 

the Kentucky Geological Survey (KGS), there are four wells mapped inside the Project Area. A 

30-foot setback was applied to these wells to avoid impacts from infrastructure. Three of the wells 

are mapped outside the fenced array areas with no infrastructure impacts and according to the KGS 

attributes have all been plugged. The fourth well is mapped inside the area designated for the point 

of interconnect (POI) and according to the KGS attributes was plugged in February 1964. The 

Applicant will verify the location of this well prior to construction and the POI design will avoid 

impacting this well and allow access to the well as needed. 
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Response 34 
Page 1of 3 

Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 34:  Refer to the Phase I Environmental Site Assessment. Explain how Weirs Creek 

Solar will mitigate each of the three Recognized Environments Conditions (REC) identified in 

the assessment. 

Response 34: 

REC #1 references the oil and gas wells mapped onsite based on the KGS data. As discussed in 

Response 33, the Project infrastructure as shown in the preliminary site plan is avoiding all oil and 

gas infrastructure, therefore, mitigation is not anticipated to be needed.  

REC #2 references multiple large farm dumps at a farmstead in the Project Area located 

on Donaldson Road. A development exclusion area was placed on this property and the Project 

infrastructure as shown in the preliminary site plan is avoiding the farm dumps and surrounding 

areas, therefore, mitigation is not anticipated to be needed. 

REC #3 references the underground and surface coal mining permits identified for the site, 

stating ñAccording to the Kentucky Energy and Environment Cabinet (KY EEC), Division of 

Mining Permitôs (DMP) online KY Surface Mining Viewer, inactive mined out areas and 

permitted mine boundaries for both surface and underground mines were identified on the majority 

of the Subject Property and the surrounding area. According to the DMP, permit numbers 917-

5013, 917-5015, and 917-5023 are all underground mines associated with the Dotiki Mine and 

have not been reclaimed. The two active mines, 917-5016 and 854-5032, are surface mines 

according to the DMP. Given that underground mines extend beneath and throughout the Subject 



   

 

   

 

Property, there is a concern for subsidence should an underground collapse occur. In addition to 

subsidence concerns, potential issues with mining include the use of fill material of unknown 

origin, the use of heavy equipment with possible spills of oils and/or þuids over time, abandoned 

mine drainage, and methane gas buildup in underground mines. Since reclamation has not been 

achieved for three mine permits present on the Subject Property and two mine permits are still 

active, necessary regulatory standards have not been reached.ò 

To mitigate concerns regarding the underground mines and subsidence, the Applicant will 

conduct geotechnical surveys in the Project Area (see Response 32) prior to construction. The 

results of the geotechnical survey will be taken into consideration when siting the Project 

infrastructure for the final site plans.  In addition, ECT obtained Geologic Cross Sections for 

Permit 917-5015, which indicates that the underground mining beneath the Project Area occurs at 

a depth of approximately 300 to 400 feet beneath the surface.  Note that although Permit. 917-

5015 is no longer an active permit, the cross sections depicted for this permit cut through the 

Project Area and therefore are an accurate representation of the depth of underground mines 

beneath the Project Area. Moreover, construction activities that would impact subsurface are 

generally limited to pile driving for the panel installation, which is typically completed at a depth 

of 8 to 10 feet below ground surface.  Based on the depth of the underground mines beneath the 

Project Area and the anticipated subsurface construction impacts from panel pile driving, ECT 

does not consider methane gas buildup as a concern during development of the Project.  

ECT reviewed the two active mine permit numbers (917-5016 and 854-5032) through the 

Surface Mining Information System, maintained by the Mining Division of the KY EEC, on July 

25, 2024, and it appears that these two mines operated by Warrior Coal, LLC and Webster Coal 

Company, LLC are underground mines, not surface mines.  Due to the lack of presence of surface 



   

 

   

 

mines in the Project Area, the concerns regarding potential issues with the use of fill material of 

unknown origin and the abandoned mine drainage is no longer considered a concern during 

development of the Project.  

No evidence of a release or staining was observed during the Phase I ESA site visit as a 

result of use of heavy equipment. The EPC will implement best management practices (BMPs) for 

the maintenance and use of heavy equipment onsite during construction activities.  

In summary, REC #1 and REC #2 have been mitigated through Project design choices and 

avoided by Project infrastructure. Preliminary geotechnical surveys have been completed for the 

Project and additional geotechnical work will be completed as necessary as the Project design 

evolves. No additional investigation is anticipated being needed for the Project to mitigate the 

potential risks associated with REC #3 as outlined in detail above.  



   

 

   

 

Response 35 
Page 1of 1 

Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 35:  Refer to Application, SAR, Exhibit 7, Part 1, page 17, 6.2 Subject Property Listings. 

The Subject Property Summary Table indicates that the subject property was listed on property 

owned by Webster County Coal, LLC. Confirm whether the proposed site was ever used for 

mining operations. 

Response 35: 

Yes, as discussed in detail in the Response to Item 34, there are multiple companies who have 

permits for underground mines that cross the Project Area. Permits associated with the Webster 

County Coal, LLC company date back to the 1960s and permits associated with the Warrior Coal, 

LLC company date back to the 1990s. Based on review of available maps associated with the 

Webster County Coal, LLC company permits, it appears that underground mining has been 

conducted beneath the Project Area since at least the 1980s. The existing permits associated with 

the underground mines beneath the Project Area expire between 2020 and 2026. 
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      Page 1of 2 

  Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 36:  Refer to the Phase I Environmental Site Assessment, page 2. The report states, 

ñSince reclamation has not been achieved for three mine permits present on the Subject Property 

and two mine permits are still active, necessary regulatory standards have not been reached.ò 

a. Explain whether Weirs Creek Solar will need to obtain any permits regarding this matter. 

b. Explain how the conclusion regarding regulatory standards will affect the Weirs Creek 

Solar project. 

c. Explain whether Weirs Creek Solar has had any communication with the state regarding 

the active underground and surface coal mines on the Subject Property and the 

surrounding area. 

d. Provide any studies that have been performed on the mines related to the development of 

the project. 

 
Response 36: 

The Applicant does not anticipate the need to obtain any permits concerning mining underneath 

the Project Area. See the Responses for Item 34 and Item 35 for more details regarding the 

statement on regulatory standards. In summary, there are active underground mining permits held 

by both Webster County Coal, LLC and Warrior Coal, LLC that overlap the Project Area. These 

coal companies have not closed out their permits to date, and therefore, reclamation has not been 

achieved and the underground mines are still available to use until the permits expire between 



   

 

   

 

2020 and 2026. That is the driving factor to the statement that ñnecessary regulatory standards 

have not been reachedò.  

Online mine permits were identified within the Subject Property and surrounding areas 

during the Phase I ESA research. The Madisonville Branch of the Division of Mine Reclamation 

and Enforcement was contacted to confirm the status of each mine permit identified. The following 

information was provided in the Phase I ESA report: ñThe mine permits identified on the Subject 

Property were searched on the Surface Mining Information System (SMIS) website. The inactive 

mine permit, number 854-5027, was for an underground mine and was released in 2000, indicating 

this mine has been reclaimed. Permit numbers 917-5015 and 917-5023 are active with a status of 

reclamation only as of 2000 and 2010, respectively, indicating they are in the process of being 

reclaimed. Both permit numbers are associated with the Dotiki Mine, an extensive underground 

coal mine. Permit number 917-5016 and 917-5013 are also associated with the Dotiki Mine with 

active statuses of actively producing and active temporary cessation as of 2000, respectively. 

Active temporary cessation status means the mine is not actively producing and infrastructure has 

been disassembled; however, reclamation has not been achieved. Permit number 854-5032 is 

associated with the Warrior Coal-Cardinal mine, an underground coal mine. The status of this 

permit is active operations as of 2001.ò 

Preliminary geotechnical surveys have been completed for the Project and additional 

geotechnical work will be completed as necessary as the Project design evolves. No additional 

investigation is anticipated being needed for the Project to mitigate the potential risks associated 

with REC #3 as outlined in the Response to Item 34. 

  



   

 

   

 

Response 37 
Page 1of 1 

Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 37:  Refer to the Phase I Environmental Assessment, page 4, 1.2.3, Additional 

Investigation.  

a. Confirm the additional investigation of the project be conducted by the Environmental 

Professional. If not, provide the name and qualifications of the entity doing the 

investigation. 

b. Should the presence of hazardous substances or petroleum products be detected after 

additional investigation, explain what mitigation or counter measures Weirs Creek 

Solar will implement. 

 
Response 37: 

Per ASTM E2247-16 requirements, a statement of whether additional investigation following a 

Phase I ESA is warranted was included in the report; however, an additional investigation has not 

been conducted at the Subject Property. It is the opinion of the Environmental Professional that an 

additional investigation may not be required to avoid or mitigate the RECs identified in the Phase 

I ESA as discussed in detail in the Response to Item 34.   

 

BMPs will be followed during geotechnical work if evidence of hazardous substances or petroleum 

products is detected.  

  



Response 38 
Page 1of 1 

Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 38:  Submit a copy of the lease or purchase agreements, including options, separate 

agreements, or deeds, that Weirs Creek Solar has entered into in connection with the proposed 

solar facility, including the agreements for each of the parcels of the project. 

Response 38: 
 
Please see Lease Agreements filed separately.   



ATTACHMENT FILED SEPARATLEY 
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Page 1of 1 

Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 39:  Provide a detailed account of any contracts by which Weirs Creek Solar has paid, or 

negotiated to pay, any compensation to non-participating landowners, whether cash or otherwise, 

near the project. Include the terms of the agreements and which properties are involved in terms 

of distance to the project boundaries. 

Response 39: 

Weirs Creek has not paid, negotiated to pay, any compensation to non-participating landowners, 

whether cash or otherwise near the project.   
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Page 1of 1 

Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 40:  Provide a one-page site map that contains locations of water features, including 

rivers, streams, lakes, and ponds. Also include any known or suspected karst features. 

Response 40:   

See attached map of Delineated Aquatic Resources.  Based on review of the KGS Karst Occurrence 

in Kentucky map and the KGS sinkhole data, there are no karst features in the Project vicinity. 
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Response 41 
Page 1of 1 

 Witness:  Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 41:  Provide a narrative description of the location of each of the following site features: 

a. Each construction entrance. 
 

b. Each entrance to be used in operations. 
 

c. Operations & Maintenance (O&M) area. 
 

d. Each laydown area. 
 

Response 41: 

The preliminary site plans (Exhibit 3 in the SAR) show the proposed access roads with 

corresponding construction entrances and the anticipated temporary laydown area for the Project. 

The Traffic Study included as Exhibit 6 in the SAR also includes a map of the Project with the 

access points (labeled as site entrances) and proposed interior access roads to the fenced array 

areas. The O&M trailer/container is projected to be co-located within the project substation area. 

As previously discussed in the Response to Item 13, haul routes for the Project have not been 

determined to date. The EPC contractor, once onboarded, will aid in determining the haul routes 

and the corresponding entrances to the Project to be used during construction. 
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Page 1of 1 

Witness:  Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 42:  Explain whether the construction and operational entrances will be locked outside 

of normal working hours. 

Response 42: 
 
The construction and operational entrances will be locked outside of working hours.   
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Witness:  Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 43:  Provide the security measures for the O&M area and substation. 

 

Response 43: 

A permanent perimeter security fence shall include a minimum of one double wide manual gate 

at the PV Power Plant and Substation entrances.  
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Page 1of 1 

Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 44:  Explain how Weirs Creek Solar will coordinate with local law enforcement and fire 

services regarding security and emergency protocols during construction and operations. 

  
Response 44: 

Weirs Creek Solar will coordinate with local law enforcement and fire services prior to the start 

of construction to review, discuss, and consult on all recommended emergency protocols during 

construction and operations.  Weirs Creek Solar will utilize the projectôs Emergency Action Plan 

as the Standard Operating Procedure (SOP) document as the primary response coordination tool.   
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Witness:  Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 45:  Describe any utilities that will be required during construction or operations and 

what utility will provide the service. 

 

Response 45: 

The infrastructure consists of a 100A 120V power source and a single mode fiber.  The 120V 

power source shall be from the same distribution source providing power to either the construction 

facilities or substation control house and the fiber shall be routed through a conduit extending ten 

feet outside of the substation fence. 

 

 
  



   

 

   

 

Response 46 
Page 1of 1 
Witness:   

 
Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 46:  Confirm whether an energy storage system will be used as part of this project. 

 
Response 46: 
 
An energy storage system will be considered part of this solar facility.  
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Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 47:  Provide a project construction schedule outlining the details of each phase, to 

include duration of each phase. 

 
Response 47: 
 
 
Milestone  Expected Completion 

Date 
Phase Details 

Construction Certificate 
 

December 2024 Project received KY State Siting Board 
Construction Certificate 

All permits in Hand ï 
Solar Array 
 

Present-August 22, 2025 Project has all required permits approved 

Site Mobilization August ï September 2025 Unrestricted Construction Access, EPC is 
mobilized on site and prepared to begin 
construction 

Civil Work Complete  September ï October 2025 Any required grading, access roads, driveways, 
and laydown yards established on project 

Mechanical Work 
Complete  

October - September 2026 EPC conduct racking and panel installation of PV 
array to include MV collection lines; Switchyard 
construction complete 

Commissioning Complete  October-November 2026 Final Testing, inspection, and Commissioning 
Complete 

Commercial Operation 
Date 

December 31, 2026 Project is operational 
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Page 1of 1 

Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 48:  Confirm what time construction, operation, and maintenance operations will begin 

and end each day. 

 Response 48:  

The construction phase of the project would normally operate between 7:00 a.m. and 6:00 p.m., 

Monday through Friday, unless an expediated construction schedule is enacted, in which the 

hours listed hours would occur Monday through Sunday.    

During the operation and maintenance phase, the normal business hours would be approximately 

7:00 a.m. to 6:00 p.m.  
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Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 49:  Provide information on whether any additional in-person public meetings are 

scheduled with local residents. 

 
Response 49: 

No future public meetings are scheduled with local residents at this time. 
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Witness:  Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 50:  Provide information on solar panels to be used, to include: 
 

a. Data sheets. 

b. Country of manufacture. 

 
Response 50: 
 
Weirs Creek Solar does not have the information on the solar panels, as the specific allocation 

has not been determined.   
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Witness:  Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 51:  Provide information on inverters to be used, to include: 
 

a. Data sheets. 

b. Country of manufacture. 

Response 51: 

Weirs Creek Solar does not have the information on the inverters, as the specific allocation has 

not been determined.   
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Witness:  Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 52:  Provide information on recombiners to be used, to include: 

a. Data Sheets.  

b. Country of manufacture.  

 
Response 52: 
Weirs Creek Solar does not have the information on the recombiners, as the specific allocation 

has not been determined.   
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Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 53:  Provide an explanation for why a motion for deviation is not needed to modify the 

setback requirement of 1,000 feet from the property boundary of any adjoining property owner per 

KRS 278.704(2). 

 
Response 53: 

KRS 278.704(2) states,  

éno construction certificate shall be issued to construct a merchant electric 
generating facility unless the exhaust stack of the proposed facility and any wind 
turbine is at least one thousand (1,000) feet from the property boundary of any 
adjoining property owner and all proposed structures or facilities used for 
generation of electricity are two thousand (2,000) feet from.  For purposes of 
applications for site compatibility certificates pursuant to KRS 278.216, only the 
exhaust stack of the proposed facility to be actually used for coal or gas-fired 
generation or, beginning with applications for site compatibility certificates filed 
on or after January 1, 2015, the proposed structure or facility to be actually used for 
solar or wind generation shall be required to be at least one thousand (1,000) feet 
from the property boundary of any adjoining property owner and two thousand 
(2,000) feet from any residential neighborhood, school, hospital, or nursing home 
facility. 
 

Weirs Creek solar is not proposing to build a facility with a wind turbine or exhaust stack, so a 

request for a deviation from the 1,000 feet is not necessary.  Additionally, Weirs Creek Solar has 

reviewed all prior Siting Board decisions, including the most recent decision, and can find no 

instance of the Siting Board requiring an applicant to request a deviation for the 1,000-foot setback 

because the projects do not propose to include a wind turbine or exhaust stack.  The only time the 

KRS 278.704(2) requires the 1,000-foot setback for solar generation is when a site compatibility 

certificate is requested.  Since Weirs Creek Solar is a merchant electric generating facility and not 



   

 

   

 

a utility regulated by the Public Service Commission, Weirs Creek Solar is not required to obtain 

a site compatibility certificate and therefore the 1,000 foot setback does not apply.   

Additionally, Weirs Creek Solar is not proposing to build any project components within 

2,000 feet of any residential neighborhood, school, hospital, or nursing home facility so no 

deviation is required.  Please see the attached Residential Neighborhood Map.  Please note, Weirs 

Creek Solar has land leased that is within 2,000 feet of a neighborhood, but as indicated in the map 

by the red lines, no infrastructure (including fences) is within 2,000 feet of a neighborhood.    
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Page 1of 1 

Witness:  Esther Atkinson 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 54:  Provide information on whether the planned communication network will be above 

or below ground. 

Response 54: 
The planned communication network (fiber conduit) will be underground.  
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Witness:  Lester Morales 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 55:  Provide a one line for the project. 

 
Response 55: 
 
Please see One Line attachment.   
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Original Sheet No. 89 

 

Exhibit A1. Interconnection Customer One-Line and Site Map 

A1-1: Interconnection Customer One-Line Diagram 

 

 
  



Original Sheet No. 91 

 

Exhibit A2. Transmission Owner One-Line (CEII) 

A2-1: Interconnection Substation One-Line 
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 56:  Provide information on whether wetland delineations have been completed for the 

project. 

Response 56: 

ECT conducted field investigations in April 2023 and February 2024 to identify, delineate, and 

characterize aquatic resources. An overview map of these features is provided as part of the 

Response to Item 40.  
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 57:  Explain what effect the project will have on jurisdictional wetlands. 

  
Response 57: 

Based on the preliminary site plan (Exhibit 3 in the SAR), all infrastructure has been sited to avoid 

any delineated wetland feature. A 25-foot setback was applied to all of the aquatic resources in the 

constraints mapping. 
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 58:  Provide information on whether any endangered species sampling, including 

endangered bats, has been completed for the project. 

Response 58: 

As noted in Response 7, the Applicant conducted a desktop study to identify any potential bat 

habitat in the Project Area and evaluated these areas during the fieldwork conducted in April 2023 

and February 2024. No species-specific surveys (mist netting or acoustic) have been completed to 

date for the Project. Tree clearing would be limited to the USFWS tree clearing window from 

November 15 through March 31. 

The Applicant completed the following communications regarding potential threatened and 

endangered species (TES) for the Project Area and 1-mile buffer:  

• U.S. Fish and Wildlife Service (USFWS) Information for Planning and 

Consultation (IPaC) tool in June 2024. 

• An email to the USFWS Kentucky Field Office (KFO) requesting available information 

on known occurrence of sensitive species within the Project Area in May 2024.  

• A letter to the Kentucky Office of Nature Preserves requesting information on known 

occurrence of sensitive species within the Project Area in March 2021. 

• A letter to the Kentucky Department of Fish and Wildlife Resources (KY DFWR) 

requesting available information on known occurrence records of State rare and 

endangered plants and animal species in the Project Area in March 2021. 
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Page 1of 1 
Witness: Brian Bartels/Beth Wilburn 

 
Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 59:  Provide information on whether there is an endangered bat mitigation plan. 

 
Response 59: 

See the Response to Item 7 for more details. The Applicant has not developed an endangered bat 

mitigation plan for the Project. The Project infrastructure has been sited to minimize impacts to 

potential bat habitat with an estimated 10.9 acres to be cleared based on the preliminary site plans. 

Tree clearing would be limited to the USFWS tree clearing window from November 15 through 

March 31 to minimize impacts to threatened and endangered bat species.  
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 60:  Provide information on whether the U.S. Army Corps of Engineers (USACE) has been 

or will be consulted regarding wetland delineations and threatened or endangered species. 

Response 60: 

Based on the preliminary site plan (Exhibit 3 in the SAR), the Project infrastructure is avoiding all 

delineated wetland features. There is one stream crossing with an access road that is not anticipated 

to exceed the thresholds that would trigger a pre-construction notification (PCN) through the 

USACE (300 linear feet for both regional and 401 WQC conditions). This crossing also does not 

require any tree clearing. It is anticipated that the Project will self-certify under a NWP 14 based 

on the preliminary site layout. The Applicant is not anticipating the need to submit a jurisdictional 

determination to the USACE due to the fact that the preliminary site plan is avoiding all but one 

of the delineated aquatic resources in the Project Area.  As previously discussed in the Response 

to Item 7, the Applicant has coordinated with the USFWS and applicable state agencies regarding 

TES.  
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 61:  Provide information on whether the U.S. Fish and Wildlife Service has been or will 

be consulted regarding wetland delineations and threatened or endangered species. 

Response 61: 

See the Response to Item 60. 
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 62:  Explain whether the site layout plan will be modified based on the wetland 

delineations that have been completed. 

Response 62: 

No, the preliminary site plan (Exhibit 3 in the SAR) has avoided all delineated wetlands. 
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 63:  Refer to the SAR, Exhibit 4, Noise Impact Assessment. 

a. Explain the noise impact of piledriving and whether it will have a significant impact on 

adjacent landowners. 

b. Confirm whether nearby landowners will be contacted prior to any high-noise construction 

or activity. 

c. Explain in detail how sound impacts during construction and operation will be mitigated. 

d. Explain whether landowners will be consulted throughout the construction process to 

ensure noise mitigation measures are working. 

 
Response 63: 

As discussed in the Noise Impact Assessment on page 6, the loudest construction sound level 

calculated at a participating receptor for the pile driving phase is 86 dBA and 93 dB at receptor 76 

located 133 ft from the nearest PV panel. The loudest construction sound level calculated at a non-

participating receptor for the pile driving phase is 76 dBA and 86 dB at receptor 99 located 297 ft 

from the nearest PV panel. It is important to note that this analysis assumes the construction 

equipment associated with the project is operating simultaneously. This assumption is conservative 

as the equipment will likely be more spread out around the site and not likely to be operating at 

the same time. Other noise attenuation effects such as atmospheric absorption, ground effect, 

reflection and shielding by topographical features or objects were not considered in the analysis. 



   

 

   

 

Measured sound pressure levels during construction activities are therefore expected to be lower 

than shown in Appendix B. 

Typical farming equipment such as a tractor can emit sound levels at approximately 80 

dBA at 50 ft as shown in Table 2-1. The calculated construction sound pressure levels are expected 

to be similar or lower than typical farming equipment at most receptors. Sound emitted from 

construction equipment is expected to be comparable in character to internal combustion engine 

sound associated with farming equipment. Considering farming activity occurs during the day 

when construction is scheduled, sound emitted by construction equipment should be similar to 

what the community currently experiences in the existing sound environment. Due to the 

conservative nature of the assessment, it is expected that sound levels may be less than the 

referenced tractor sound level at 50 ft for most of the day during a given day of construction.  

Given the results of the Noise Impact Assessment, the noise from the pile driving during 

construction of the Project is not anticipated to have a significant impact on adjacent landowners.  

The Applicant will notify residents and businesses mapped within 2,400 feet of the Project 

boundary about the construction plan, the noise potential, and mitigation plans one month prior to 

the start of construction.  The Applicant will discuss noise mitigation options with the EPC, once 

onboarded, prior to construction and conduct a thorough  consultation to determine any BMPôs to 

mitigate noise during construction.  The Applicant will initiate and maintain a Complaint 

Resolution Program provided to the Siting Board in the case record to address any complaints from 

community members regarding noise levels. The Applicant shall also submit annually a status 

report associated with its Complaint Resolution Program, providing, among other things, the 

individual complaints, how the Applicant addressed those complaints, and the ultimate resolution 

of those complaints identifying whether the resolution was to the complainant's satisfaction.  
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Witness: Brian Bartels/Beth Wilburn 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 64:  Provide information on any protection plans for local cemeteries and other historic 

resources in the project area. 

Response 64: 

As discussed in the Response to Item 22, two cemeteries are mapped in the Project vicinity. 

Compton Cemetery is mapped in the central portion of the Project Area on the south side of 

Donaldson Road. A 100-foot setback was applied to the boundary of the cemetery. The closest 

infrastructure is a fenced array that is mapped approximately 240 feet to the west across a large 

woodlot. 

Corinth Cemetery, is associated with the Corinth Church, is mapped adjacent to the north 

of the Project Area on the south side of KY-120. A 100-foot setback was applied to the boundary 

of the cemetery. The closest infrastructure is a fenced array area, mapped approximately 830 feet 

to the southeast.  The Applicant does not anticipate the need for a protection plan for the cemeteries 

as these features have been identified and added to the preliminary site plans with an avoidance 

setback. 

As discussed in the Response to Item 69, ECT has conducted both desktop and field cultural 

studies and the corresponding cultural features have been included in the constraints mapping with 

a 100-foot setback. 
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Witness:  Lester 
 

Weirs Creek Solar, LLC  
Case No. 2024-00099  

Siting Board Staffôs First Request for Information  
 
Request 65:  Explain whether Weirs Creek Solar will pursue an Industrial Revenue Bond and 

Payment In Lieu of Taxes agreement with Hopkins and Webster Counties. If yes, explain how 

that might change the cumulative tax revenues of the project. 

Response 65: 
 
Weirs Creek Solar introduced an Industrial Revenue Bond (IRB) and Payment in Lieu of Taxes 

(PILOT) structure to the Hopkins County Fiscal Court on Tuesday June 25, 2024.  If the proposed 

IRB was approved, the projectôs local property taxes would range from neutral to positive, and 

there would be a projected decrease in the projectôs state property taxes.  
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Witness:   Lester Morales 

 

Weirs Creek Solar, LLC  

Case No. 2024-00099  

Siting Board Staff’s First Request for Information  

 

Request 66:  Explain whether Weirs Creek Solar intends to hire as many local workers for the 

construction and operations phases of the project as possible, all other qualifications for the 

positions being equal. If confirmed, explain how Weirs Creek Solar will ensure this occurs. 

Response 66: 

Weirs Creek’s desire would be to hire as many local workers as possible for the construction and 

operations phases for the project, however the Weirs Creek does not directly control the hiring 

process and can only recommend to the hiring authority the multiple advantages of hiring 

locally.   
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Witness: Brian Bartels/Beth Wilburn 

 

Weirs Creek Solar, LLC  

Case No. 2024-00099  

Siting Board Staff’s First Request for Information  

 

Request 67:  Explain whether Weirs Creek Solar has developed a plan to protect endangered bats 

in the project area during tree clearing. 

 

Response 67: 

See the Response to Item 7 and the Response to Item 59. 
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Witness: Brian Bartels/Beth Wilburn 

 

Weirs Creek Solar, LLC  

Case No. 2024-00099  

Siting Board Staff’s First Request for Information  

 

Request 68:  Explain what impact farm dumps will have on the project. 

 

Response 68: 

See the Response to Item 34. 
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Witness: Brian Bartels/Beth Wilburn 

 

Weirs Creek Solar, LLC  

Case No. 2024-00099  

Siting Board Staff’s First Request for Information  

 

Request 69:  Provide any information concerning historical or archaeological research done for 

the project. If none have been done, explain why. 

 

Response 69:  

ECT obtained the desktop cultural files (IE. archaeological sites, cemeteries, Kentucky Heritage 

Council Historic Coded Resources, etc.) for the Project Area and 2-kilometer buffer in June 2023 

and completed a desktop report.  ECT, on behalf of the Applicant, conducted a Phase I 

archaeological survey for the Project in March 2024 and completed a corresponding report in May 

2024.  The desktop and field-identified cultural sites were included in the constraints mapping for 

the Project with a 100-foot setback to avoid impacts. 
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