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May 13, 2024
ECT No. 210152-1301

Mr. Brian Bartels
Weirs Creek Solar, LLC
700 Universe Boulevard
Juno Beach, Florida 33408

Re: Phase I Environmental Site Assessment
Weirs Creek - Additional Parcels
Hopkins and Webster Counties, Kentucky

Dear Mr. Bartels,

Environmental Consulting & Technology, Inc. (ECT) is pleased to provide this Phase I Environmental
Site Assessment (ESA) for the above-referenced property. This assessment was performed in
accordance with the ASTM Standard Practice for Environmental Site Assessment: Phase I
Environmental Site Assessment Process for Forestland or Rural Property (E2247-16). This Phase I ESA
is valid through August 7, 2024, after which time certain components of this report may need to be
updated. The date(s) of the most recent searches for environmental liens may alter this viability date.
We appreciate the opportunity to work with you. Please feel free to contact us at 734.769.3004 should
you have any questions concerning this report, or if we may assist you in any other matter.

Sincerely,

Environmental Consulting & Technology, Inc.

Jessica Phlips Rebecca M. Powell
Technical Writer Operations Director

3720 Wilder Road, Bay City, Michigan 48706 ectinc.com 734.769.3004
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Environmental Professional Statement

I, Rebecca M. Powell, declare that, to the best of my professional knowledge and belief, I meet the

definition of Environmental Professional as defined in §312.10 of 40 CFR §312. I have the specific

qualifications based on education, training, and experience to assess a property of the nature,

history, and setting of the Subject Property. I have developed and performed the all appropriate

inquiries in conformance with the standards and practices set forth in 40 CFR Part 312. All elements

of this Phase I ESA have been completed by me or persons under my direct supervision. For the sake

of brevity, any references herein to the "Environmental Professional" or "EP" shall refer directly to me.

Any references to "ECT" shall refer to me and/or those persons under my direct supervision.

A copy of the EP’s resume and those directed by the EP in the completion of this assessment are

included in the appendices (Resumes of Environmental Consultants).

Rebecca M. Powell

Operations Director

Environmental Professional
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Common Acronyms and Abbreviations

AST Aboveground Storage Tank
AAI All Appropriate Inquiry
AUL Activity and Use Limitation
API American Petroleum Institute
ACM Asbestos-Containing Material
bgs Below Ground Surface
BTEX Benzene, Toluene, Ethylbenzene, and Xylenes
BER Business Environmental Risk
CESQG Conditionally Exempt Small Quantity Generator
COC Constituent of Concern
CERCLA Comprehensive Environmental Response, Compensation, and Liability Act
CERCLIS Comprehensive Environmental Response Compensation and Liability Information System
CREC Controlled Recognized Environmental Condition
DMC De Minimis Condition
ECHO Enforcement and Compliance History Online
ECT Environmental Consulting & Technology, Inc.
EPA Environmental Protection Agency
ESA Environmental Site Assessment
FRS Facility Registry Service
FOIA Freedom of Information Act
HREC Historical Recognized Environmental Condition
LLP Landowner Liability Protection
LQG Large Quantity Generator
LBP Lead-Based Paint
LUST Leaking Underground Storage Tank
MCL Maximum Contaminant Level
MTBE Methyl tert-butyl ether
μg/L Micrograms per Liter
mg/kg Milligrams per Kilogram
mg/L Milligrams per Liter
NPL National Priority List
NPMS National Pipeline Mapping System
NWIS National Water Information System
NFA/NFR No Further Action/Remediation
NOV Notice of Violation
NRCS Natural Resources Conservation Service
PPB Parts per Billion
PPM Parts per Million
PID Photoionization Detector
PCE Perchloroethylene, Tetrachloroethylene, Tetrachloroethene, PERC
PIN Parcel Identification Number
PCB Polychlorinated Biphenyls
PAH Polycyclic Aromatic Hydrocarbon
RCRA Resource Conservation and Recovery Act
REC Recognized Environmental Condition
SDS Safety Data Sheet
SVOC Semi-Volatile Organic Compound
SDG Significant Data Gap
SQG Small Quantity Generator
SEMS Superfund Enterprise Management System
SWF/LF Solid Waste Facilities/Landfill
TCE Trichloroethylene, Trichloroethene
TPH Total Petroleum Hydrocarbons
TSDF Treatment, Storage or Disposal Facility
USDA United States Department of Agriculture
USGS United States Geological Survey
UST Underground Storage Tank
VSQG Very Small Quantity Generator
VOC Volatile Organic Compound

Phase I Environmental Site Assessment Weirs Creek - Additional Parcels

v

DRAFT

) 

--------------ECI 



1.0 Executive Summary

Environmental Consulting & Technology, Inc. (ECT) was retained by Weirs Creek Solar, LLC (the Client)

to conduct a Phase I ESA in conformance with the scope and limitations of the ASTM Standard

Practice E2247-16 (Forestland or Rural Properties) and the EPA Standards and Practices for All

Appropriate Inquiries (40 CFR Part 312) for the property located to the east and west of Donaldson

Road / Corinth Church Road in Hopkins and Webster County, Kentucky. Any exceptions to, or

deletions from, this practice are described in Section 1.2.4 and Section 2.5 of this report. Any

references to ECT throughout this report shall mean the Environmental Professional (EP) or those

under the supervision of the EP.

1.1 Property Description

The Subject Property encompasses 474.99 acres of primarily agricultural land in Hopkins and

Webster County, Kentucky.

A USGS Topographic Map is provided as Figure 1 and a Subject Property Overview is provided

as Figure 2. Any RECs identified as part of this assessment are depicted on Figure 3 unless otherwise

noted.

1.2 Evaluation

1.2.1 Findings and Opinions

Based on the information revealed as part of this Phase I ESA, ECT has identified the following findings

and offers the below opinions as part of this Phase I ESA:

• Underground and Surface Coal Mining (REC #1): According to the Kentucky Energy and

Environment Cabinet (KY EEC), Division of Mining Permit's (DMP) online KY Surface Mining

Viewer, underground permitted mines were identified on the majority of the Subject

Property and the surrounding area. According to the DMP, permit numbers 917-5013,

917-5015, and 917-5023 are all underground mines associated with the Dotiki Mine and

have not been reclaimed. Given that underground mines extend beneath and throughout

the Subject Property, there is a concern for subsidence should an underground collapse

occur. In addition to subsidence concerns, potential issues with mining include the use of

fill material of unknown origin, the use of heavy equipment with possible spills of oils and/

or fluids over time, abandoned mine drainage, and methane gas buildup in underground
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mines. Since reclamation has not been achieved for three mine permits present on the

Subject Property and two mine permits are still active, necessary regulatory standards have

not been reached. Based on the extensive underground and surface coal mining on

the Subject Property and the surrounding area and that mine permits present on

the Subject Property have not been reclaimed, it is the opinion of the EP that this is

considered a REC.

1.2.2 Conclusion

Ms. Rebecca M. Powell, Environmental Professional, has performed a Phase I ESA in conformance

with the scope and limitations of ASTM Practice E2247-16 and the 30 CFR 312 (All Appropriate Inquiry)

of the Subject Property, located east and west of Donaldson Road / Corinth Church Road in Hopkins

and Webster County, Kentucky. Any exceptions to, or deletions from, this practice are described in

Section 2.5 of this report. This assessment has revealed no evidence of RECs, CRECs, and/or SDGs,

with the exception of the following:

• REC #1: Underground Coal Mining on the Subject Property and surrounding properties

1.2.3 Additional Investigation

In accordance with ASTM E2247-16, the EP shall provide an opinion as to whether additional

investigation to detect the presence of hazardous substances or petroleum products is warranted.

This opinion does not render the assessment incomplete, nor is it intended to represent a

recommendation. Based on the findings of this assessment, it is the opinion of the EP that

additional investigation is warranted for the Subject Property.
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1.2.4 Data Failure and Data Gaps

The following data failures and/or data gaps have been identified as part of this assessment:

• Historical Sources Data Failure: Topographic maps were available dating back to 1907, and

historical usage information in the form of aerial photographs was available as early as 1942.

The ASTM standard requires that all obvious uses of the property shall be identified from

the present, back to the property’s first developed use, or back to 1940, whichever is earlier.

The 1907 topographical map revealed the Subject Property had one structure present in the

southwestern portion. The presence of development in the earliest available historical data

represents a data failure. However, given the nature of the Subject Property in 1907 and

1942, it is the opinion of the EP that this does not represent a SDG.

• Historical Coverage Gap(s): No historical coverage was available for the Subject Property for

the early 1940s, 1960s, late 1970s, and late 1980s. However, based on the other available

aerial photographs and topographic maps, ECT believes the Subject Property remained

primarily agricultural during that time. Therefore, it is the opinion of the EP that this does not

represent a SDG.

• Historical Heating Sources: ECT was unable to verify the heating source(s) of the historical

structures formerly situated throughout the Subject Property. Based on the rural nature of

the area, there is the potential for heating oil tanks to have been used as heating sources.

However, it is likely that any buried heating oil tanks would have been removed during

demolition activities. Therefore, it is the opinion of the EP that this does not represent a SDG.

No other data failures or data gaps were identified in this Phase I ESA.
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2.0 Purpose and Scope of Work

This report documents the methods and findings of the Phase I ESA performed in conformance with

the scope and limitations of ASTM Standard Practice E2247-16 and the EPA Standards and Practices

for All Appropriate Inquiries (40 CFR 312) for the property located to the east and west of Donaldson

Road / Corinth Church Road in Hopkins and Webster County, Kentucky.

2.1 Scope of Work

The purpose of ASTM Practice E2247-16 is to define good commercial and customary practice in

the United States of America for conducting an environmental site assessment of forestland or rural

properties with respect to the range of contaminants within the scope of the CERCLA (42 U.S.C. §9601)

and petroleum products. Any exceptions to, or deletions from, this practice are described in Section

1.2.2 and Section 2.5 of this report.

The Phase I ESA conducted by ECT included, but was not limited to, the following services:

• A site visit of the Subject Property to look for evidence of a release(s) or potential release of

petroleum products and hazardous substances;

• Observations of adjoining properties and the vicinity of the Subject Property;

• Interviews with individuals familiar with the Subject Property, as available;

• Review of regulatory agency and local files, as necessary;

• Review of historical documents, as available; and

• Preparation of a report presenting ECT’s findings, including a summary of conclusions and

recommendations, if requested.

The objective of Phase I ESAs is to provide all appropriate inquiries into the previous ownership and

uses of the property consistent with good commercial and customary practice as defined at 42 U.S.C.

§9601(35) (B) to permit a user to satisfy one of the requirements to qualify for the innocent landowner,

contiguous property owner, or bona fide prospective purchaser limitations on CERCLA liability (a.k.a.,

landowner liability protections). The goal of Phase I ESAs is to identify current, historical, and controlled

RECs and de minimis conditions in connection with the property, to the extent feasible pursuant to the

processes prescribed in the ASTM E2247-16 guidelines. The terms current, historical, and controlled

RECs and de minimis conditions are defined by ASTM, the definitions of which are included in the

glossary.
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2.2 Continued Viability of Phase I ESA

According to ASTM Standard Practice E2247-16, a Phase I ESA meeting or exceeding the standard

and completed less than 180 days prior to the date of acquisition of the property or (for transactions

not involving an acquisition) the date of the intended transaction is presumed to be valid. If within

this period the assessment will be used by a User different than the User for whom the assessment

was originally prepared, the subsequent User must also satisfy the User’s Responsibilities outlined in

Section 6 of ASTM Standard Practice E2247-16.

A Phase I ESA meeting or exceeding ASTM E2247-16 requirements and for which the information

was collected or updated within one year prior to the date of acquisition of the property or (for

transactions not involving an acquisition) the date of the intended transaction may be used provided

that the below detailed components of the inquiries were conducted or updated within 180 days of

the date of purchase, or the date of the intended transaction. The initial collection or inquiry dates

for each required component as applicable to this report have been detailed in the table below.

REPORT COMPONENT INITIAL DATE OF COLLECTION OR INQUIRY

(i) Interviews with Owners, Operators, and
Occupants

March 22 and 25, 2024

(ii) Searches for Recorded Environmental Liens Not Provided
(iii) Reviews of Federal, Tribal, State, and Local
Government Records

February 9, 2024

(iv) Visual Inspection of the Property and of
Adjoining Properties

February 13-16, 2024

(v) Declaration by the EP responsible for the
assessment or update

May 13, 2024

2.3 Significant Assumptions

ECT assumes that the information provided by the regulatory database electronic search report

provider, the regulatory agencies, the local unit of government, and the current Subject Property

owner(s) is true and reliable.

2.4 Limitations and Exceptions

The opinions and recommendations presented in this report are based upon the scope of services,

information obtained through the performance of the services, and the schedule as agreed upon

by ECT and the party for whom this report was originally prepared. This report is an instrument

of professional service and was prepared in accordance with the generally accepted standards and

level of skill and care under similar conditions and circumstances established by the environmental

consulting industry. No representation, warranty, or guarantee, expressed or implied, is intended
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or given. To the extent that ECT relied upon any information prepared by other parties not under

contract to ECT, ECT makes no representation as to the accuracy or completeness of such

information. This report is expressly for the sole and exclusive use of the party for whom this report

was originally prepared for a particular purpose. Only the party for whom this report was originally

prepared and/or other specifically named parties have the right to make use of and rely upon this

report. Reuse of this report or any portion thereof for other than its intended purpose, or if modified,

or if used by third parties, shall be at the user’s sole risk.

The findings presented in this report apply solely to site conditions existing at the time when ECT’s

assessment was performed. It must be recognized, however, that an ESA is intended for the purpose

of determining the potential for contamination through limited research and investigative activities

and in no way represents a conclusive or complete site characterization. Conditions in other parts

of the Subject Property may vary from those at the locations where data were collected. ECT’s

ability to interpret investigation results is related to the availability of the data and the extent of

the investigation activities. As such, 100 percent confidence in ESA conclusions cannot reasonably be

achieved.

ECT, therefore, does not provide any guarantees, certifications, or warranties that a property is free

from environmental contamination. Furthermore, nothing contained in this document shall relieve

any other party of its responsibility to abide by contract documents and applicable laws, codes,

regulations, or standards.

2.5 Limiting Conditions and Deviations

No limiting conditions and/or deviations were encountered as part of this Phase I ESA.

2.6 Special Terms and Conditions

The scope of work for this Phase I ESA did not include testing of electrical equipment for the

potential presence of PCBs, lead-based paint, or the assessment of natural hazards such as naturally

occurring asbestos, radon, or methane gas, assessment of the potential presence of radionuclides, or

assessment of non-chemical hazards such as the potential for damage from earthquakes or floods.

This Phase I ESA also did not include an extensive assessment of the environmental compliance

status of the Subject Property or of the businesses that have operated on-site, or a health-based risk

assessment.
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2.7 User Reliance

This Phase I ESA was conducted for the use of and reliance by Weirs Creek Solar, LLC and their

assignees and may be relied upon by these parties only. No use of the information contained in this

report by others is permissible without receiving prior written authorization to do so from ECT. ECT

is not responsible for independent conclusions, opinions, or recommendations made by others or

otherwise based on the findings presented in this report.
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3.0 Subject Property and Vicinity Descriptions

3.1 Subject Property Characteristics

A summary of the Subject Property is included in the table below.

SUBJECT PROPERTY DETAILS
Project Name Weirs Creek - Additional Parcels
Location Hopkins and Webster Counties, Kentucky
Approximate Acreage 474.99

Source: Client

Current Use Agricultural
Proposed Use Solar Array
Areas of
Environmental
Interest

AST, abandoned farmstead, pipeline easement, mining operation to the
east

Observed Use of
Hazardous Substances

One AST

UTILITY INFORMATION
Heating/Cooling
Source

Unknown

Potable Water Source Unknown
Sewage Disposal
Provider

Unknown

REGULATORY INFORMATION
Regulatory Database
Listings

FINDS/FRS, ICIS, MINE, SPILLS

Activity and Use
Limitations (AULs)

None identified

Environmental Liens None identified

The Subject Property encompasses 474.99 acres of primarily agricultural land in Hopkins and

Webster County, Kentucky, being added to the boundary of the larger Weirs Creek Project, which

consists of 2,260 acres to the north and south. A USGS Topographic Map is provided as Figure 1 and

a Subject Property Overview is provided as Figure 2.

The Subject Property is situated in an area of agricultural development with sparse farmsteads

and associated outbuildings northwest of the city of Nebo and northeast of the city of Providence.

The Webster-Hopkins county line transects the central portion of the Subject Property in a

southwest-northeast direction. The city of Nebo is located approximately 2.5 miles southeast of the

Subject Property. The city of Providence is located approximately 2 miles to the west. The city of

Dixon is located approximately 6 miles to the north.
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3.2 Vicinity Characteristics

A summary of the surrounding properties is included in the table below.

DIRECTION OCCUPANT(S)/USE(S) REGULATORY DATABASE LISTING(S)

North Agricultural land, mining operation
at 2268 State Route 120 E

Webster County Coal Corp/WC
Welson Estate: SFM AST PERMIT, RCRA
NON GEN

East Agricultural land, farmstead None
South Agricultural land Webster County Coal Co: MINE
West Agricultural land, farmsteads None

Refer to Section 6.0 for a discussion of regulatory database listings.

3.3 Physical Setting

The physical setting of the Subject Property is described in the table below.

TOPOGRAPHY
USGS Topographic Quadrangle Nebo, Kentucky
Approximate Elevation 280-400 feet above sea level
Nearest surface water A small pond and multiple ditches throughout the Subject

Property
Source: USGS

SOILS
USDA NRCS Soil Map Unit Robbs, Hosmer, Sharon, and Belknap series
Soil Type Silt loam
Drainage Class Somewhat poorly drained to moderately well drained

Source: NRCS

GEOLOGY
Physiographic Area/Region Green River–Southern Wabash Lowlands in the Interior

River Valleys and Hills
Geologic Formation Middle to Upper Pennsylvanian age Sturgis Formation and

Pleistocene to Holocene age Alluvium
Bedrock Sand, sandstone, silt, and siltstone

Source: EPA and USGS

HYDROLOGY
Estimated Groundwater Flow1 Generally north
Estimated Depth to Groundwater Approximately 23-55 feet below ground surface

Sources: USGS and Kentucky Groundwater Data Repository

1. Groundwater flow direction can be influenced by the presence of wetland features, surface topography, recharge and
discharge areas, inconsistencies in the types and location of subsurface soils, and proximity to water pumping wells.
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4.0 User Provided Information

A completed User Questionnaire was not provided to ECT; therefore, ECT assumes that qualification

for the LLPs is being established by the User in documentation outside of this assessment.

Any prior environmental reports provided by the User have been summarized in Section 5.4.

4.1 Reason for Performing Phase I ESA

The reason for performing this Phase I ESA is to satisfy CERCLA requirements to qualify for the

innocent landowner, contiguous property owner, or bona fide prospective purchaser LLPs.
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5.0 Historical Review

5.1 Historical Sources Reviewed

ECT reviewed the following reasonably ascertainable standard historical sources, as described in

ASTM E2247-16, to determine the previous uses and occupancies of the Subject Property, adjoining

properties, and surrounding area.

Aerial photographs were obtained from Environmental Risk Information Services (ERIS). Additionally,

ECT reviewed available aerial photographs on Google Earth™. The current USGS 7.5-minute

topographic map quadrangle is Nebo, Kentucky, which is dated 2019. Aerial photographs and

topographic maps were reviewed on March 12, 2024.

Copies of the available aerial photographs and topographic maps are provided in the

appendices (Historical Sources ). The table below summarizes available historical source coverage

for the Subject Property.

Dates Aerial Photographs Topographic Maps Other Sources

No Coverage   

Prior to 1940   

1940 - 1945   

1946 - 1950   

1951 - 1955   

1956 - 1960   

1961 - 1965   

1966 - 1970   

1971 - 1975   

1976 - 1980   

1981 - 1985   

1986 - 1990   

1991 - 1995   

1996 - 2000   

2001 - 2005   

2006 - 2010   

2011 - 2015   

2016 - 2020   

Current   
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5.2 Subject Property Historical Summary

Based upon review of the available historical sources, a chronological summary of historical data for

the Subject Property is included below.

DATES SUBJECT PROPERTY DESCRIPTION/USE SOURCE(S)

1907
1909

A structure is depicted on the southwestern portion. The
Webster-Hopkins County line bisects the central portion in an
northeast-southwest direction.

Topographic
maps

1942
1952
1954
1971
1983

KY-120 bisects the northern portion, traveling in a
northwest-southeast direction. A majority of the area is in agricultural
use with sparse wooded areas in the northern and central portions.
An additional farmstead is present in the eastern portion on the
Donaldson property (parcel 28-2), which is reportedly demolished in
the 1970s. A pond is visible near the farmstead in the southwestern
portion.

Aerial
photographs
Topographic
maps
Interviews

1992
1998

The farmstead in the eastern portion on the Donaldson property
(parcel 28-2) now consists of only one small agricultural structure. A
transmission line is present in the northern portion, situated in a
primarily east-west direction

Aerial
photographs

2004 A transmission line is present in the southeastern portion, situated in
a northeast-southwest direction.

Aerial
photographs

2006
2008
2010
2012-2014
2016
2018-2021
2023

No structures remain in the area where the farmstead in the east
was present (parcel 28-2). According to the landowner, the farmstead
on the Russell property (parcel 054-015-000) has been abandoned
since at least 2018.

Aerial
photographs
Topographic
maps
Interviews
Previous
environmental
reports

2024 The farmstead is reportedly abandoned. The area remains primarily
in agricultural use.

Site
reconnaissance
Interviews
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5.3 Surrounding Area Historical Summary

Based upon review of the available historical sources, a chronological summary of historical data for

the surrounding area is included below.

DATES SURROUNDING PROPERTY DESCRIPTION/USE SOURCES(S)

1907
1909

Sparse structures are scattered throughout the area. Corinth
Church Road/Donaldson Road/U.S. 41A/Stanhope Road
travels between parcels in a northwest-southeastern
direction. Russell Farms Road leads from Corinth Church Road
to the farmstead in the southwestern portion. Hoket Nebo
Road travels along the northern portion in an east-west
direction.

Topographic maps

1942
1952

The area is primarily agricultural with sparse wooded areas to
the north of the central portion, and multiple farmsteads
scattered throughout the area.

Aerial photographs

1954 Corinth Church and a related cemetery are depicted west of
Corinth Church Road/Donaldson Road/U.S. 41A/Stanhope
Road, north of the central portion. Multiple small ponds are
scattered throughout the area.

Topographic maps

1964
1971
1983

A well is drilled and plugged (55812) approximately 80 feet
northwest of the northern portion in 1964. No visible features
are present in the subsequent aerial images.

Regulatory Agency
Records

1998
2004
2006
2008
2010
2012-2014
2016
2018-2021
2023

The facility containing the entrance to an underground mine is
present to the east of the northern portion is visible, and
consists of a pond, multiple structures, storage areas, and a
paved lot, all accessed by a driveway leading to KY-120.

Aerial photographs
Topographic maps

2024 The area remains primarily agricultural with scattered
farmsteads throughout.

Site reconnaissance
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5.4 Prior Environmental Reports

ECT was provided with the following prior environmental report, which is summarized below.

Document Name: Phase I ESA of Weirs Creek
Prepared By: ECT
Date: June 2, 2023
Provided By: User
Comments: The ASTM E2247-16 Phase I ESA was prepared for Weirs Creek Solar, LLC, and

the Subject Property boundary consisted of a larger project area (2,260 acers).
A majority of the current Subject Property boundary was located in the
northern portion of the prior Subject Property boundary.

RECs were identified regarding coal mining activity, oil and gas exploration, and
a farm dump. Neither the oil/gas wells nor the farm dump are located within
the current Subject Property boundary. As such, the oil/gas exploration and
farm dump are not considered RECs associated with the current Subject
Property boundary. The mining activity is discussed further in Section 7.3.

Information obtained from the above prior environmental report may have been used for guidance

of the site reconnaissance portion of this Phase I ESA; however, the report was not relied upon

without the completion of a new site reconnaissance.

Copies of the prior environmental reports are included in the appendices (User Provided

Information ).
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6.0 Regulatory Database Review

6.1 Database Finding Summary

ECT contracted Environmental Risk Information Services (ERIS) to conduct a search of publicly

available information from federal, state, tribal, and local environmental record sources in

accordance with ASTM E2247-16. Data gathered during the regulatory database search is compiled by

ERIS into a government records report (i.e., database report). This government records report, dated

February 9, 2024, was reviewed by ECT on March 12, 2024.

The standard databases researched in accordance with ASTM E2247-16 requirements are listed

below.

Standard Environmental Record Sources

(where available)

Approximate Minimum Search Distance

(miles)

Federal Sources
NPL list 1.0
Delisted NPL list 0.50
CERCLIS list 0.50
CERCLIS-No Further Remedial Action Planned
(NFRAP) list

0.50

RCRA Corrective Action (CORRACTS) facilities list 1.0
RCRA non-CORRACTS TSD facilities list 0.50
RCRA generators list SP and Adjoining
Federal institutional control/engineering control
registries

SP

Federal Emergency Response Notification System
(ERNS) list

SP

State Sources
State- and tribal-equivalent NPL 1.0
State- and tribal-equivalent CERCLIS 0.50
State and tribal landfill and/or solid waste
disposal site lists

0.50

State and tribal leaking storage tank lists 0.50
State and tribal registered storage tank lists SP and Adjoining
State and tribal institutional control/engineering
control registries

SP

State and tribal voluntary cleanup sites 0.50
State and tribal Brownfield sites 0.50

SP = Subject Property

Italicized = State and tribal lists of hazardous waste sites identified for investigation or remediation

The database report, which includes a search of standard and additional record sources, identified

the following listings for the Subject Property and/or surrounding area.
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For full details pertaining to the databases searched, refer to the database report included in the

appendices (Regulatory Database Report ).

Regulatory Report Summary

Database

Search

Radius

Target

Property

Within

0.12mi

0.12mi to

0.25mi

0.25mi to

0.50mi

0.50mi to

1.00mi Total

FINDS/FRS 0.02 2 - - - - 2
ICIS 0.02 1 - - - - 1
MINE 1.0 3 1 0 1 4 9
RCRA NON
GEN

0.25 0 0 1 - - 1

SFM AST
PERMIT

0.25 0 0 1 - - 1

SMCRA 1.0 0 0 0 0 24 24
SPILLS 0.125 1 0 - - - 1

6.2 Subject Property Listings

The Subject Property was listed on the following regulatory databases.

Subject Property Summary

Database Site Name Address Dist. (mi) / Dir. Elev. diff. (ft) Comments

MINE, ICIS WEBSTER
COUNTY COAL

LLC

KY 0.00/SE 0.0 See below

FINDS/FRS NEBO-PROVIDE
NCE POLE

REPLACEMENT
PROJECT

NEBO
(HOPKINS)

0.00/SE -9.0 See below

FINDS/FRS,
SPILLS

WC Weldon
Estate (AI ID:

49152)

PROVIDENCE
(WEBSTER)

0.00/NE 22.0 See below

Webster County Coal LLC (northern portion): A listing is present for this location in the Integrated

Compliance Information System (ICIS) in regard to the National Pollutant Discharge Elimination

System (NPDES). No spills or incidents are listed regarding this location. Refer to Section 7.3 for

additional discussion regarding onsite and adjoining mining.

Nebo-Providence Pole Replacement Project (southwestern portion): A listing is present for this

location in the Facility Registry Service/Facility Index (FINDS/FRS), in regard to the Integrated

Compliance Information System (ICIS) - NPDES. As there are no spills or incidents listed for this

location, it is the EP's opinion that this finding goes not represent a REC to the Subject Property.
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WC Weldon Estate (northeastern portion): A listing is present in the FINDS/FRS regarding

information present in the Kentucky Tools for Environmental Management and Protection

Organizations (KY-TEMPO) program, which is Kentucky's central repository for facility data and

includes permits, surveillance, enforcement, and remediation information. This may be in relation to

the second listing, which is in the SPILLS database. An incident was discovered in 2004, where open

dumping was noted at the historical farmstead in the northeastern portion, which included a "couch,

seat from a car, cardboard boxes, dog food bags, tires, old barrels, old toolbox, metal tubs...". This

incident is listed as "Env. Closed-Managed/Restored". The farmstead is no longer present. Due to

the closed status, the nature of the items and their subsequent removal, and the re-development of

this area as agricultural land, it is the EP's opinion that these findings do not represent a REC to the

Subject Property.

6.3 Surrounding Properties

Each surrounding property listing identified within the searched radius of the Subject Property was

evaluated using the EP's judgment to determine its potential impact to the Subject Property. The

distance of the listing from the Subject Property was included in ECT's evaluation, as well as the listing

details, the regional topography, and the estimated groundwater flow. Based on ECT's evaluation,

surrounding properties of potential environmental significance in relation to the Subject Property

have been identified in the table below.

Surrounding Properties Summary

Database Site Name Address Dist. (mi) / Dir. Elev. diff. (ft) Comments

MINE WEBSTER
COUNTY COAL

LLC

KY 0.01/NNW 6.0 See below

RCRA NON
GEN, SFM AST
PERMIT

UNIVERSITY OF
KENTUCKY -

SUPPLY
CENTER/
WEBSTER

COUNTY COAL
CO

2668 STATE
ROUTE 120 E,
PROVIDENCE

0.16/NNW 18.0 See below

Webster County Coal LLC: Refer to Section 7.3 for additional discussion regarding onsite and

adjoining mining.
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University of Kentucky Supply Center/Webster County Coal Co: This site is listed as a RCRA

Non-Generator for formerly being a RCRA LQG between 2021-2022 for ignitable waste. No violations

have been reported. An additional listing is present within the State Fire Marshal Aboveground

Storage Tank Permits (SFM AST PERMIT) database regarding a private use above ground storage

tank of an unknown size with unknown contents. No LUST or spills are listed regarding this listing. It

appears that this is the location of an access point to the surrounding underground mining operation.

Refer to Section 7.3 for additional discussion regarding onsite and adjoining mining.

6.4 Unmappable Properties

ERIS also provides an unmappable (or “orphan”) summary list which identifies properties that cannot

be mapped due to poor or inadequate address information. No orphan (i.e. unmappable) sites were

identified by ERIS.
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7.0 Regulatory Agency Records Review

7.1 State Environmental Agency

Information on the mining activity was viewed from the KY EEC Division of Mining Permit's (DMP)

online KY Surface Mining Viewer, and was obtained from the prior report. Additional discussion

regarding the mining information is discussed in Section 7.3.

Copies of pertinent regulatory agency records are included in the appendices (Regulatory Agency

Documentation ).

7.2 Oil and Gas Pipelines/Wells

ECT reviewed the NPMS to evaluate if pipelines are located at the Subject Property. No pipelines are

located on or within close proximity of the Subject Property.

Additionally, ECT reviewed oil and gas geospatial data from the KGS on March 12, 2024. No wells were

present on the Subject Property.

A plugged and dry well (API 55812) was drilled and plugged between January 16 and February 10,

1964, approximately 80 feet northwest of the northern Subject Property boundary. No visible

features are present in the subsequent aerial images. Given the time elapsed (60 years) since the

well was drilled and considering it was not a producer of oil/gas, it is unlikely for any remnants of a

historical disposal pit to impact the Subject Property. Based on the off-site location, the plugged and

dry well is not considered a REC to the Subject Property.

7.3 Mining and Mineral Exploration

According to the KY EEC, Division of Mining Permit's (DMP) online KY Surface Mining Viewer, inactive

mined out areas and permitted mine boundaries for both surface and underground mines were

identified on the majority of the Subject Property and the surrounding area. A list of permitted mine

boundaries present on the Subject Property was retrieved from publicly available data provided by

the State of Kentucky. A total of three coal mine permits are located on or within the Subject Property.

All three mines are listed as active. Active mines refer to mines with a valid permit only and does

not mean that the mine is actively producing coal. The maps available through the KY EEC's KY Mine

Mapping Information System do not depict any active mines on the Subject Property.
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The mine permits identified on the Subject Property were searched on the Surface Mining

Information System (SMIS) website. The active mine permit 917-5013 has a temporary cessation

status as of 2000. Active temporary cessation status means the mine is not actively producing and

infrastructure has been disassembled; however, reclamation has not been achieved. The active mine

permits 917-5015 and 917-5023 are active with a status of reclamation only as of 2000 and 2010,

respectively, indicating they are in the process of being reclaimed. All three permit numbers are

associated with the Dotiki Mine, an extensive underground coal mine.

According to the DMP, permit numbers 917-5013, 917-5015, and 917-5023 are all underground mines

associated with the Dotiki Mine and have not been reclaimed. The horizontal extents of the mine

permits are depicted on Figures 2 and 3.

Given that underground mines extend beneath and throughout the Subject Property, there is a

concern for subsidence should an underground collapse occur. In addition to subsidence concerns,

potential issues with mining include the use of fill material of unknown origin, the use of heavy

equipment with possible spills of oils and/or fluids over time, abandoned mine drainage, and

methane gas buildup in underground mines. Since reclamation has not been achieved for three mine

permits present on the Subject Property and two mine permits are still active, necessary regulatory

standards have not been reached.

Based on the extensive underground coal mining on the Subject Property and the surrounding

area and that mine permits present on the Subject Property have not been reclaimed, it is the

opinion of the EP that this is considered a REC.

7.4 Land Application

ECT reviewed the ERIS database listings and the landowner interviews to determine if any biosolid

application has occurred on the Subject Property. There are no indications that biosolids have been

applied to the Subject Property.
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8.0 Interviews

8.1 Past and Present Owners

According to the county, the Subject Property is owned by four landowners. ECT was provided with

contact information for two of these owners, and made attempts to contact each of them via phone

between March 22 and 25, 2024. ECT was able to reach two of four of the landowners, representing

approximately 90% of the total acreage and 50% of the total owners.

The landowner responses of the Russell Family Trust and Donaldson Farms have been summarized

in the table below.

QUESTIONS Donaldson Farms Inc.

How long have you owned and/or been affiliated with
the property?

Donaldson: At least 50-60 years
Russell: Since 1954

What are the current uses of the property? Both: Agricultural crops
What are the past uses of the property? Both: Agricultural crops and a farmstead
What is the approximate age (or construction date) and
size / square footage of current structure(s)?

Donaldson: Farmstead including a house
and agricultural structures present from
the 1880s-1970s, which was demolished
Russell: Farmstead including a house and
agricultural structures dating back to 1982

If vacant or undeveloped, do you know of any prior
improvements?

Both: Terraced agricultural fields

Are you aware of any current or previous well(s) and/or
septic system(s)?

Both: Well and septic system at the
farmsteads

Do any utilities currently service the property? Donaldson: None
Russell: Electricity

Are you aware of any area of storage, used, generation
or disposal of automotive, industrial, or agricultural
chemicals, batteries, solvents, petroleum products,
pesticides or related regulated chemicals?

Donaldson: Organic pesticides
Russell: AST (See below)

Are you aware of any underground or aboveground
storage tanks for any chemicals or petroleum products
currently or historically located on the property?

Donaldson: None
Russell: Two propane ASTs, and one
250-500 gallon AST at the farmstead

Has the property been used as a waste landfill, dump,
or disposal site?

Both: No

Are you aware of any fill material that has been placed
on the property?

Both: No

Are you aware of any current or former oil or gas wells,
or associated tanks / pipelines on the property?

Both: No

Are you aware of any current or former (i.e., filled) pits,
ponds, or lagoons located on the property?

Both: No

Are you aware of any past cattle dipping vats on the
property?

Both: No
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QUESTIONS Donaldson Farms Inc.

Are you aware of any petroleum or hazardous waste
discharges or releases to the environment, or
contamination impacts to the property’s soil,
groundwater, or surface waters?

Both: No

Are you aware of any leases or easements on the
property?

Both: Farming lease

Are you aware of any pending, threatened, or past
environmental litigation, proceedings, or notices of
possible violations of environmental laws or liability, or
potential environmental concerns in connection with
the property?

Both: No

Are you aware of any past environmental assessment
report(s) prepared for the property?

Both: No

Additional landowner interview notes and completed questionnaires are included in the appendices

(Owner Interview Documentation ).

8.2 State and/or Local Government Officials

In addition to regulatory records requested from the KY EEC, the following state and/or local

government officials were interviewed as part of this assessment:

Agency: Hopkins County Health Department
Contact Name: Mr. John Montgomery
Title: Not specified
Method: E-mail inquiries on February 12 and 20, 2024
Comments: ECT requested documentation (if any) on file pertaining to wells, septic

systems, storage tanks, releases, landfills or dumping of materials, remediation
sites, migrating contamination, and/or any other environmental
sensitive records.

Mr. Montgomery responded on February 20, 2024, and reported that the
department does not have any requests or information on the Subject Property
area.

Agency: Webster County Health Department
Contact Name: Mr. Brandon Chandler
Title: Not specified
Method: E-mail inquiries on February 12 and 20, 2024
Comments: ECT requested documentation (if any) on file pertaining to wells, septic

systems, storage tanks, releases, landfills or dumping of materials, remediation
sites, migrating contamination, and/or any other environmental
sensitive records.

Mr. Chandler responded on February 21, 2024, and reported that there are no
records of concern known about the Subject Property area.
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Agency: Providence City Fire Department
Contact Name: Mr. Steve Burns and Ms. Tiffany Conrad
Title: Fire chief and not specified
Method: E-mail inquiries on February 12, 20, and 29, 2024
Comments: ECT requested documentation (if any) on file pertaining to fires, storage tanks,

releases, landfills or dumping of materials, remediation sites, migrating
contamination, and/or any other environmentally sensitive records.

No response has been received as of the date of this report.

Agency: Nebo Fire & Rescue
Contact Name: Mr. Steve Ashby
Title: Not specified
Method: E-mail inquiries on February 12 and 20, 2024
Comments: ECT requested documentation (if any) on file pertaining to fires, storage tanks,

releases, landfills or dumping of materials, remediation sites, migrating
contamination, and/or any other environmentally sensitive records.

Mr. Ashby responded on February 20, 2024, and reported that there are no
records available for the Subject Property.

Copies of state and/or local government correspondence and any provided documents are included

in the appendices (State/Local Interview Documentation ).
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9.0 Site Reconnaissance

RECONNAISSANCE OVERVIEW
Site Reconnaissance
Date:

February 13-16, 2024

ECT Assessor(s) Name
& Title:

Ms. Katie Simon, Senior Associate Scientist

Escort & Relationship
to Property:

None

Methodology: Automobile reconnaissance via public roadways and available access
roads with closer walkovers of identified areas of environmental interest
unless otherwise disclosed as a limiting condition (see below; refer to
Section 2.5).

Access Limitations: Residential farmstead was not approached, refer to Section 2.5
SUBJECT PROPERTY CONDITIONS

Weather: Sunny to snowy, 30-60°F
General Topography: Generally flat to rolling
Current Use: Agricultural, residential
Areas of
Environmental
Interest:

AST, abandoned farmstead, pipeline easement, mining operation to the
east

Roads and Corridors: Corinth Church Road/Donaldson Road/U.S. 41A/Stanhope Road travels
between parcels in a northwest-southeastern direction. Russell Farms
Road leads from Corinth Church Road to the farmstead in the
southwestern portion. Hoket Nebo Road travels along the northern
portion in an east-west direction.

Other Transportation
Corridors:

None

In accordance with ASTM E2247-16, the EP conducted a review of aerial photographs, regulatory

records, and information obtained from interviews prior to the completion of the reconnaissance.

Based on the EP’s review of these data sources, areas of environmental interest (if any) were

identified and discussed with field personnel prior to the reconnaissance. The EP was in contact with

field personnel, who transmitted photographs, video recordings, and/or live video feed, during the

reconnaissance, and provided further guidance as necessary.

In assessing forestland or rural property, it is not expected that the interior of all structures on the

property will be accessed, unless the structure has been identified as an area of environmental interest.

Site reconnaissance of isolated areas of the property that include activities outside the definition of

forestland or rural property as defined in E2247-16 should be addressed using methodologies, such as

those provided in E1527-21, or documented in Section 2.5 as a limitation.
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9.1 Subject Property Reconnaissance Summary

Field observations, as noted in the table below, are included on Figure 2. Photographs taken during

the reconnaissance are provided in the appendices (Photographic Documentation ).

OBSERVATION YES NO

Hazardous Substances and/or Petroleum Products in Connection with Property
Use

 

Hazardous Substances and/or Petroleum Products not in Connection with
Property Use

 

Aboveground Storage Tanks (ASTs)  

Underground Storage Tanks (USTs), vent pipes, fill pipes, or access ways
indicating USTs may be present

 

Unidentified Substance Containers  

Strong, Pungent, or Noxious Odors  

Drains, Sumps, Clarifiers, or Pools of Liquid  

Electrical or Hydraulic Equipment Likely to Contain Fluids  

Stained Soil or Pavement  

Pits, Ponds, Ditches, Streams, or Lagoons  

Stained or Stressed Vegetation  

Solid Waste Disposal  

Evidence of Fill Materials or Dumping of Debris  

Wastewater or Storm Water Discharges  

Wells  

Septic Systems  

Other  

9.2 Aboveground Storage Tanks

Two propane tanks were present at the abandoned farmstead in the western portion. In the event of

a release, compressed gases such as propane disperse to the ambient air.

Although not observed, ECT is aware that a 250-gallon AST formerly used to store gasoline was

reported by the landowner (Mr. Russell) to be present at the abandoned farmstead location (parcel

054-015-000). The landowner reported that this AST was empty. No evidence of past releases, such

as staining or stressed vegetation, was observed in the vicinity of the abandoned farmstead.

Due to the nature of these findings, it is the EP's opinion that the ASTs do not represent a REC to the

Subject Property.
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9.3 Electrical or Hydraulic Equipment Likely to Contain Fluids

In the United States, PCBs were commercially manufactured from 1929 until production was banned

in 1979 by the Toxic Substances Control Act (TSCA). Due to their non-flammability, chemical stability,

high boiling point and electrical insulating properties, PCBs were used in hundreds of industrial

and commercial applications, such as electrical, heat transfer, and hydraulic equipment, such as

transformers, elevators, and hydraulic lifts.

At the time of the reconnaissance, a pole-mounted transformer was observed on the Subject

Property near the abandoned farmstead on the Russell property (parcel 054-015-000). Additionally,

numerous pole-mounted transformers were observed along public roadways. No labels were visible

on the transformers to indicate their PCB status; however, they appeared to be in good condition with

no evidence of leaks.

9.4 Pits, Ponds, Ditches, Streams, or Lagoons

One pond and multiple drainage ditches are present throughout the Subject Property. No petroleum

products, hazardous substances, sheens, or other evidence of environmental impact were observed

at the pond and ditches.

9.5 Wells

ECT is aware that water wells were present at the historical farmstead on the Donaldson property

(parcel 28-2) and at the abandoned farmstead on the Russell Property (parcel 054-015-000). No

environmental concerns are noted associated with the water wells.

9.6 Septic Systems

ECT is aware that the abandoned farmstead on the Russell Property (parcel 054-015-000) is

connected to a septic system, and that a septic system was removed from the Donaldson property

(parcel 28-2) in the 1970s. Although septic systems can be a recipient to a variety of materials

depending on their use, the residential use of such systems is not considered to be of environmental

concern.
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9.7 Other Field Observations

The abandoned farmstead present in the southwestern portion on the Russell Property (parcel

054-015-000) has been unoccupied for approximately six years. A pile of metal debris was present

near one of the structures at this farmstead. Due to the nature of the material within the debris pile,

it does not represent a REC to the Subject Property.

A mining operation is present to the east of the northern portion. Refer to Section 7.3 for additional

discussion.
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10.0 Non-Scope Considerations

No non-scope considerations as defined in Appendix X5 of ASTM E2247-16 were included as part of

this assessment.
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11.0 References

REFERENCED ITEM OR AGENCY

PUBLICATION OR

INQUIRY DATE(S) SOURCE

Aerial Photographs 1942, 1954, 1971, 1983,
1998, 2004, 2006, 2008,
2010, 2012, 2014, 2016,

2018, 2020, 2021

ERIS

1998, 2004, 2006, 2008.
2010, 2013, 2016, 2019,

2020, 2023

Google Earth™

Depth to Groundwater Information March 12, 2024 USGS-NWIS
Environmental Lien/AUL Search Not Provided Not Provided
Fire Department(s) February 12 and 20,

2024
Providence City Fire Departments

Geology Information March 12, 2024 Nebo Fire Department
Health Department(s) February 12 and 20,

2024
Webster County Health Department
Hopkins County Health Department

Mining Information March 12, 2024 Kentucky Mine Mapping Information
System

Oil and Gas Authority March 12, 2024 KGS
Owner(s), Key Site Manager(s), and/
or Occupant Interviews

March 22 and 25, 2024 Various landowners; refer to Section
8.1

Physiographic Information March 12, 2024 EPA
Pipeline Information March 12, 2024 NPMS
Prior Environmental Report(s) June 2, 2023 Phase I ESA, ECT
Regulatory Database Report February 9, 2024 ERIS
Soils Information March 12, 2024 USDA-NRCS
Standard Practice 2016 ASTM Standard E2247-16, Standard

Practice for Environmental Site
Assessments: Phase I Environmental

Site Assessment Process for Forestland
or Rural Property

Topographic Maps 1907, 1909, 1954, 2013,
2016, 2019

ERIS

Topographic Map (current) 2019 USGS (Nebo, Kentucky)
User Interview Not Provided Not Provided
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Glossary – ASTM Standard E2247-16 

The below definitions have been selected for inclusion in this glossary to remove unnecessary length 

of the report text, and to provide a quick point of reference for the most commonly used terms. This 

list is not exhaustive and should not be interpreted as a replacement for ASTM E2247-16. For a full list 

of definitions and references, please refer to ASTM E2247-16: Standard Practice for Environmental 

Site Assessments: Phase I Environmental Site Assessment Process for Forestland or Rural Property. 

 

Term Definition 

activity and use limitations 

(AULs) 

Legal or physical  restrictions or limitations on the use of, or access to, a 

site or facility: (1) to reduce or eliminate potential exposure to 

hazardous substances or petroleum products in the soil, soil vapor, 

ground water, or surface water on the property, or (2) to prevent 

activities that could interfere with the effectiveness of a response 

action, in order to ensure maintenance of a condition of no significant 

risk to public health or the environment. These legal or physical 

restrictions, which may include institutional and/or engineering controls, 

are intended to pre- vent adverse impacts to individuals or populations 

that may be exposed to hazardous substances and petroleum products in 

the  soil, soil vapor, ground water, or surface water on the property. 

 

all appropriate inquiries That inquiry constituting “all appropriate inquiries into the previous 

ownership and uses of the property consistent with good commercial 

or customary practice” as defined in CERCLA, 42 U.S.C. §9601(35)(B), 

that will qualify a party to a forestland or rural property transaction for 

one of the threshold criteria for satisfying the LLPs to CERCLA liability 

[42 U.S.C. §9601(A) and (B), §9607(b)(3), §9607(q); and §9607(r)], 

assuming compliance with other elements of the defense. 

See Appendix X1. 

 

area(s) of environmental 

interest 

An area or areas of the property with indications of activity that could 

have resulted in the presence of a recognized environmental condition, 

especially areas where hazardous substances or petroleum products may 

be used, handled, managed or stored or may have been used, handled, 

managed or stored in the past. 
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Term Definition 

bona fide prospective 

purchaser liability protection 

[42 U.S.C. §9607(r)]. A person may qualify as a bona fide prospective 

purchaser if, among other requirements, such person made “all 

appropriate inquiries into the previous ownership and uses of the facility 

in accordance with generally accepted good commercial and customary 

standards and practices.” Knowledge of contamination resulting from 

all appropriate inquiries would not generally preclude this liability 

protection. A person must make all appropriate inquiries on or before 

the date of purchase. The facility must have been purchased after 

January 11, 2002. See Appendix X1 for the other necessary 

requirements that are beyond the scope of this Practice. 

 

Brownfields Amendments Amendments to CERCLA pursuant to the Small Business Liability Relief 

and Brown- fields Revitalization Act, Pub. L. No. 107-118 (2002), 42 

U.S.C. §§9601 et seq. 

 

business environmental risk A risk which can have a material environmental or environmentally-

driven impact on the business associated with the current or planned 

use of a parcel of commercial real estate related to those environ-mental 

issues required to be investigated in this practice. Consideration of 

business environmental risk issues may in- volve addressing one or more 

non-scope considerations, some of which are identified in Section 13. 

 

contiguous property owner 

liability protection 

[42U.S.C. §9607(q)]. A person may qualify for the contiguous property 

owner liability protection if, among other requirements, such person 

owns real property that is contiguous to, and that is or may be 

contaminated by hazardous substances from other real property that is 

not owned by that person. Furthermore, such person conducted all 

appropriate inquiries at the time of acquisition of the property and did 

not know or have reason to know that the property was or could be 

contaminated by a release or threatened release from the contiguous 

property. The all appropriate inquiries must not result in knowledge of 

contamination. If it does, then such person did “know” or “had reason 

to know” of contamination and would not be eligible for the contiguous 

property owner liability protection. See Appendix X1 for the other 

necessary requirements that are beyond the scope of this Practice. 

 

controlled recognized 

environmental condition 

A recognized environmental condition resulting from a past release of 

hazardous substances or petroleum products that has been addressed to 

the satisfaction of the applicable regulatory authority (for example, as 

evidenced by the issuance of a no further action letter or equivalent, or 

meeting risk-based criteria established by regulatory authority), with 

hazardous substances or petroleum products allowed to remain in place 

subject to the implementation of required controls (for example, 

property use restrictions, activity and use limitations, institutional 
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Term Definition 

controls, or engineering controls)1. A condition considered by the 

environmental professional to be a controlled recognized environmental 

condition shall be listed in the findings section of the Phase I 

Environmental Site Assessment report, and as a recognized 

environmental condition in the conclusions section of the Phase I 

Environmental Site Assessment report. 

 

data failure A failure to achieve the historical research objectives in 8.3.1 through 

8.3.2.2 even after reviewing the standard historical sources in 8.3.4 that 

are reasonably ascertainable and likely to be useful. Data failure is one 

type of data gap. See 8.3.2.3. 

 

data gap A lack of or inability to obtain information required by this practice 

despite good faith efforts by the environmental professional to gather 

such information. Data gaps may result from incompleteness in any of 

the activities required by this practice, including, but not limited to site 

reconnaissance (for example, an inability to conduct the site visit), and 

interviews (for example, an inability to interview the key site manager, 

regulatory officials, and so forth). See 12.7. 

 

de minimis condition A release that generally does not present a threat to human health or 

the environment and that generally would not be the subject of an 

enforcement action if brought to the attention of appropriate 

governmental agencies. Conditions determined to be de minimis 

conditions are not recognized environmental conditions or controlled 

recognized environmental conditions. 

 

environmental lien A charge, security, or encumbrance upon title to a property to secure 

the payment of a cost, damage, debt, obligation, or duty arising out of 

response actions, cleanup, or other remediation of hazardous 

substances or petroleum products upon a property, including, but not 

limited to, liens imposed pursuant to CERCLA 42 U.S.C. §§9607(1) and 

9607(r) and similar state or local laws. 

 

environmental site 

assessment (ESA) 

The process by which a person or entity seeks to determine if a 

particular parcel of real property (including improvements) is subject to 

recognized environmental conditions. At the option of the user, an 

environmental site assessment may include more inquiry than that 

constituting all appropriate inquiries or, if the user is not concerned 

about qualifying for the LLPs, less inquiry than that constituting 

all appropriate inquiries (see Appendix X1). 

 

 

1 A condition identified as a controlled recognized environmental condition does not imply that the environmental 

professional has evaluated or confirmed the adequacy, implementation, or continued effectiveness of the required 

control that has been, or is intended to be, implemented. 
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Term Definition 

forestland Property that is either unmanaged land or managed land where forest 

management principles are applied to the regeneration, utilization, 

productivity, and conservation of forests to meet specific goals. Both 

managed and unmanaged forestland may have roads and limited areas 

of development. 

 

hazardous substance A substance defined as a hazardous substance pursuant to CERCLA 42 

U.S.C. §9601(14), as interpreted by EPA regulations and the courts: 

“(A) any substance designated pursuant to section 1321(b)(2)(A) of Title 

33, (B) any element, compound, mixture, solution, or substance 

designated pursuant to section 9602 of this title, (C) any hazardous waste 

having the characteristics identified under or listed pursuant to section 

3001 of the Resource Conservation and Recovery Act of 1976 (RCRA), 

as amended, (42 U.S.C. §6921) (but not including any waste the 

regulation of which under RCRA (42 U.S.C. §6901 et seq.) has been 

suspended by Act of Congress), (D) any toxic pollutant listed under 

section 1317(a) of Title 33, (E) any hazardous air pollutant listed under 

section 112 of the Clean Air Act (42 U.S.C. §7412), and (F) any imminently 

hazardous chemical substance or mixture with respect to which the 

Administrator (of EPA) has taken action pursuant to section 2606 of Title 

15. The term does not include petroleum, including crude oil or any 

fraction thereof which is not otherwise specifically listed or designated 

as a hazardous substance under subparagraphs (A) through (F) of this 

paragraph, and the term does not include natural gas, natural gas 

liquids, liquefied natural gas, or synthetic gas usable for fuel (or 

mixtures of natural gas and such synthetic gas)” See Appendix X1. 

 

hazardous waste Any hazardous waste having the characteristics identified under or 

listed pursuant to section 3001 of RCRA, as amended, (42 U.S.C. §6921) 

(but not including any waste the regulation of which under RCRA (42 

U.S.C. §6901 et seq.) has been suspended by Act of Congress). RCRA is 

sometimes also identified as the Solid Waste Disposal Act. RCRA defines a 

hazardous waste, at 42 U.S.C. §6903, as: “A solid waste, or combination 

of solid wastes, which because of its quantity, concentration, or 

physical, chemical, or infectious characteristics may (A) cause, or 

significantly contribute to, an increase in mortality or an increase in 

serious irreversible, or incapacitating reversible, illness; or (B) pose a 

substantial present or potential hazard to human health or the 

environment when improperly treated, stored, transported, or disposed 

of, or otherwise managed.” 
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Term Definition 

historical recognized 

environmental condition 

A past release of any hazardous substances or petroleum products that 

has occurred in connection with the property and has been addressed 

to the satisfaction of the applicable regulatory authority or meets 

unrestricted residential use criteria established by a regulatory 

authority, without subjecting the property to any required controls (for 

example, property use restrictions, activity and use limitations, 

institutional controls, or engineering controls). Before calling the past 

release a historical recognized environmental condition, the environ- mental 

professional must determine whether the past release is a recognized 

environmental condition at the time the Phase I Environmental Site 

Assessment is conducted (for example, if there has been a change in the 

regulatory criteria). If the EP considers the past release to be a 

recognized environmental condition at the time the Phase I ESA is 

conducted, the condition shall be included in the conclusions section of 

the report as a recognized environmental condition. 

 

innocent landowner [42 U.S.C. 

§§ 9601(35) & 9607(b)(3)] 

[42 U.S.C. §§9601(35) & 9607(b)(3)]. A person may qualify as one of three 

types of innocent landowners: (i) a person who “did not know and had 

no reason to know” that contamination existed on the property at the 

time the purchaser acquired the property; (ii) a government entity which 

acquired the property by escheat, or through any other involuntary 

transfer or acquisition, or through the exercise of eminent domain 

authority by purchase or condemnation; and (iii) a person who 

“acquired the facility by inheritance or bequest.” To qualify for the 

innocent landowner defense, such person must have made 

all appropriate inquiries on or before the date of purchase. Furthermore, 

the all appropriate inquiries must not have resulted in knowledge of the 

contamination. If it does, then such person did “know” or “had reason 

to know” of contamination and would not be eligible for the innocent 

landowner defense. See Appendix X1 for the other necessary 

requirements that are beyond the scope of this practice. 

 

institutional controls (IC) A legal or administrative restriction (for example, “deed restrictions”, 

restrictive covenants, easements, or zoning) on the use of, or access to, 

a site or facility to (1) reduce or eliminate potential exposure to 

hazardous substances or petroleum products in the soil or ground water 

on the property, or (2) to prevent activities that could interfere with the 

effectiveness of a response action, in order to ensure maintenance of 

a condition of no significant risk to public health or the environment. An 

institutional control is a type of Activity and Use Limitation (AUL). 

 

Landowner Liability 

Protections (LLPs) 

Landowner  liability protections under CERCLA; these protections include 

the bona fide prospective purchaser liability protection, contiguous 

property owner liability protection, and innocent land- owner defense from 

CERCLA liability. See 42 U.S.C. §9601(35)(A), 9601(40), 9607(b), 

9607(q), 9607(r). 
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Term Definition 

lessee Individual or entity which does not own the property but has a written 

lease or other agreement to use the property. 

 

material threat A physically observable or obvious threat which is reasonably likely to 

lead to a release that, in the opinion of the environmental professional, is 

threatening and might result in impact to public health or the 

environment. An example might include an aboveground storage tank 

system that contains a hazardous substance and which shows evidence 

of damage. The damage would represent a material threat if it is 

deemed serious enough that it may cause or contribute to tank 

integrity failure with a release of contents to the environment. 

 

petroleum products Those substances included within the meaning of the petroleum 

exclusion to CERCLA, 42 U.S.C. §9601(14), as interpreted by the courts 

and EPA, that is: petroleum, including crude oil or any fraction thereof, 

which is not otherwise specifically listed or designated as a hazardous 

substance under Subparagraphs (A) through (F) of 42 U.S.C. §9601(14), 

natural gas, natural gas liquids, liquefied natural gas, and synthetic gas 

usable for fuel (or mixtures of natural gas and such synthetic gas). The 

word fraction refers to certain distillates of crude oil, including gasoline, 

kerosene, diesel oil, jet fuels, and fuel oil, pursuant to Standard 

Definitions of Petroleum Statistics.2 

 

pits, ponds, or lagoons Man-made or natural de- pressions in a ground surface that are likely 

to hold liquids or sludge containing hazardous substances or petroleum 

products. The likelihood of such liquids or sludge being present is 

determined by evidence of factors associated with the pit, pond, or 

lagoon, including, but not limited to, discolored water, distressed 

vegetation, or the presence of an obvious wastewater discharge. 

 

recognized environmental 

conditions 

The presence or likely presence of any hazardous substances or 

petroleum products in, on, or at a property: (1) due to release to the 

environment; (2) under conditions indicative of a release to the 

environment; or (3) under conditions that pose a material threat of a 

future release to the environment. De minimis conditions are not 

recognized environmental conditions. 

 

 

2 Standard Definitions of Petroleum Statistics, American Petroleum Institute,  Fifth Edition, 1995. 
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Term Definition 

recorded land title record Records of historical fee ownership, leases, land contracts, AULs, 

easements, liens, and other encumbrances on or of the property 

recorded in the place where land title records are, by law or custom, 

recorded for the local jurisdiction in which the property is located. (Often 

such records are kept by a municipal or county recorder or clerk.) Such 

records may be obtained from title companies or directly from the local 

government agency. Information about the title to the property that is 

recorded in a U.S. district court or any place other than where land title 

records are, by law or custom, recorded for the local jurisdiction in 

which the property is located, are not considered part of recorded land 

title records. 

 

release A release of any hazardous substance or petroleum product shall have 

the same meaning as the definition of “release” in CERCLA 42 U.S.C. § 

9601(22). For additional background information, see Legal Appendix 

(Appendix X1) section X1.1.1 “Release or Threatened Release.” 

 

rural property Property that has a low human population density and is undeveloped 

or has limited areas of development. 

 

user The party seeking to use this practice to complete an environmental site 

assessment of the property. A user may include, without limitation, a 

purchaser of property, a potential occupant of property, an owner of 

property, a lender, or a property manager. The user has specific 

obligations for completing a successful application of this practice as 

outlined in Section 6. 

 

USGS 7.5 Minute Topographic 

Map 

The map (if any) available from or produced by the United States 

Geological Survey, entitled “USGS 7.5 Minute Topographic Map,” and 

showing the property. See 8.3.4.2. 

 

visually and/or physically 

observed, v 

During a site visit pursuant to this practice, this term means 

observations made by vision while walking through a property and 

the structures located on it and observations made by the sense of 

smell, particularly observations of noxious or foul odors. Due to the 

remoteness of forestland and rural properties covered by this practice, 

the term visually and/or physically observed also includes aerial 

photography, aerial imagery, and/or aerial flyovers that may be used in 

conjunction with walking through areas identified as suspect (such as 

clearings/disturbed soil, mounds, trenches, structures, and so forth) to 

“ground-truth” the observations. The term “walking through” is not 

meant to imply that disabled persons who cannot physically walk may 

not conduct a site visit; they may do so by the means at their disposal 

for moving through the property and the structures located on it. 

 

Source:  American Society for Testing and Materials (ASTM) Standard E2247-16. 
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Base Layer: USGS Topographic Quad Nebo, KY 2022
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Appendix B

Historical Sources

Phase I Environmental Site Assessment Weirs Creek - Additional Parcels
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