COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

IN THE MATTER OF:

ELECTRIC TARIFF FILING OF NEBO WATER )

DISTRICT OF AN AMENDED WATER ) CASE NO.
PURCHASE CONTRACT WITH THE CITY OF ) 2023-00418
MADISONVILLE

NEBO WATER DISTRICT’S COMPLIANCE
WITH ORDER OF
DECEMBER 22, 2023

NEBO WATER DISTRICT submits the following response to the
information requested in Appendix C of the Commission’s Order of December 22, 2023
1. Explain whether Rural Development has approved the change to the rate
formula contained im the 1977 contract. If so, provide documentation from Rural
Development of the approval. Ifnot, explain whether Nebo District and Madisonville plan
on seeking Rural Development’s approval of the rate formula.
RESPONSE: Yes. Rural Development has approved the rate formula with the caveat

that is based on the limited information provided to it. See attached

Exhibit A.



See also Exhibit B hereto where Rural Development gave Nebo Water

District a waiver to allow a 30 year contract instead of a 40 yecar

cantract,

VERIFICATION

[, MARK MATHENY, verify, statc and affinm that the above responsg is

true and correct to the best of my knowledge and belief formed afier a reasonabie inquiry.

WA
MARK MATHENY J

STATE OF KENTUCKY

COUNTY OF #ﬁph )

THEREBY centify that the foregoing was sipned, acknowledged and sworn
to before me by MARK MATHENY this day of January, 2024 .

My commission expires 6 /? - sz’ﬁ )

Db Aol
Notéry Public

% ,
Notary Public TD No. féﬂ/ﬂ ‘fﬁﬁ’ﬂ




DORSEY,GRAY,NORMENT & HOPGOOD
318 Second Street

Henderson, KY 42420

Telephone (270) 826-3965

Telefax (270) 826-6672
counsel for Nebo Water Pistrj

By ‘
J. Christoghe ﬂopgood
chopgood gnlaw.com
CERTIFICATE OF SERVICE

I hereby certify that the foregoing electronic filing was transmitted to the
Kentucky Public Service Commission for filing on January 5, 2023; that there are currently
no parties that the Commission has excused from participation by electronic means in this
proceeding by virtue of the Commission’s Order of 2020-00085; and that no paper copies of

this filing will be made.

J. C‘hrlstopher Hopgoo
counsel for Nebo Water District



Chris Hopgood

From: Mark Matheny <nebowater@bellsouth.net>
Sent: Friday, December 29, 2023 11:21 AM
To: Chris Hopgeod

Melton, Melissa - RD, KY
From:melissa.melton@usda.gov
To:Nebo Water District,Mark Matheny
Tue, Dec 26 at 8:15 AM

FYI. ..

From: McCay, Kimberly - RD, KY <kimberly.mccay@usda.gov>
Sent: Tuesday, December 26, 2023 7:59 AM

To: Melton, Melissa - RD, KY <Melissa.Melton@usda.gov>; Pridemore, Greg - RD, KY <greg.pridemore@usda.gov>

Cc: Logan, Rhonda - RD, KY <rhonda.logan@usda.gov>

Subject: RE: TIME SENSITIVE: Nebo Water District - Water Purchase Contract Modifications - KY-PSC Electronic Filing

Center Notification For Case#t 2023-00418

Melissa,

Rural Development concurs in the formula change for Water Purchase Contract based on the limited information that we
have at this time. Information was provided in attachment 20231222 PSC_Order.pdf {specifically pdf page 15) which

references Case Number 2023-00418.

Nebo will need to calculate and adjust their rates accordingly to this new water purchase contract. Please submit the new

rates to us when developed so we may review.

Thanks,

Kimberly McCay

Community Programs Director

Kentucky State Office, Rural Development
United States Department of Agriculture

771 Cerparate Drive, Suite 200 | Lexington, KY 40503

EXHIBIT




Phone: 859.224.7673 | Fax: 855.661.8335 | Cell: £02.424.6262

www.rd.usda.gov

Rural Development

*Together, America Prospers”

USDA is an equal opportunity provider, employer and lender.



USDA

=]
United States Department of Agriculture

MEMORANDUM

TO: Kimberly McCay, Community Programs Director
FROM: Melissa A. Melton, Loan Specialist
DATE: November 9, 2023

SUBJECT: Nebo Water District — FY-23 Water System Improvements
Water Purchase Contract with the City of Madisonville

USDA RD has a requirement that the term of the water purchase contract between the Nebo Water
District and the City of Madisonville must have a contract term that is good for the life of the loan (40
years). The Nebo Water District and the City of Madisonville entered into a Water Purchase Agreement
onJuly 18, 1977, as amended by Agreements dated July 10, 1979, September 15, 1990, August 20, 2001,
and November 7, 2023, which will expire on September 14, 2053. The Nebo Water District have tried
numerous times over the last six plus {6+) months to get the City of Madisonville to amend the current
contract to extend the term of the contract to coincide with the 40-year term of the new loan with USDA
Rural Development. Upon advice of local counsel, the City of Madisonville refused to extend the term of
the contract beyond twenty (20} years initially citing a term of more than twenty years would be violating
Kentucky Constitution § 164. Subsequently, the local counsel refused to draft an amendment without
including a provision for automatic annual price adjustments for inflation. With the assistance of outside
legal advice from attorneys more versed in utility contract laws and the Public Service Commission
regulations, Nebo was successful in the negotiations and secured the current Amendment dated
November 7, 2023, with a term extending thirty years to September 14, 2053. The Nebo Water District
will be seeking alternative sources of water to replace the water currently purchased from the City of
Madisonville. Nebo Water District will also pass a reaffirming resolution at the next reguiar scheduled
meeting of the Board of the existing Contract and all subsequent Amendments.

CFR 1780.62 (d) states in part that State Program Officials may approve contracts for shorter periods of
time if the supplier and purchaser find it impossible or impractical to negotiate a contract for the
maximum period under certain parameters.

Whereas, the Nebo Water District and the City of Madisonville currently have an RD approved contract
scheduled to run until 20583 and cannot come to an agreement on extending the term of the contract at
this time for an additional ten {10} years to match the term of the proposed RD loan, the following
rationale is offered as compelling reasons to proceed with authorization to advertise for construction
bids and thereafter the loan closing utilizing the current water purchase contract amendment:

EXHIBIT

Rurai Development + Bowling Green Office
975 Lovers Lane, Bowling Green, KY 42103
Voice {270) B43-1111 Ext. 4 « Fax 1-855-541-8501

USDA is an Equal Opponunity Provider, Employer and Lender.

If you wish to file a Civil Rights program complaint of discimination, complete the USDA Program Discrimination Complaint Fom (P

htlp: ffwww ascrusda. gwfcomplamt filing_cust.html, or at any USDA office, or call (B66) 632-9992 to request the form. You may also write a Ieﬂer cantammg aII of
the information requested in the form. Send your compleled complaint form ar letter to us by mail at U.S. Depariment of Agriculture, Director, Office of Adjudication
1400 Independence Avenue, 5.W., Washinglon, D.C. 20250-9410, by fax (202) 690-7442 or email at program intake@usda.gov.



In accordance with CFR 1780.62 {h}{1), the existing relationship for the purchase of water by the
Nebo Water District from the City of Madisonville is governed by the Kentucky Public Service
Commission who has oversight of the ongoing relationship.

In accordance with CFR 1780.62 (h)({3), the existing contract is scheduled to run until 2053.

Indications are that every attempt will be made by the Nebo Water District to renegotiate a
contract with the City of Madisonville when the current contract expires in 2053, but if this is not
possible, Nebo Water District will have an alternate supplier in place.

Nebo Water District purchases all water from the City of Madisonville to serve it’s customer base.
For this reason, Nebo Water District will initiate discussions with a neighboring system, Webster
County Water District, to negotiate an Agreement to purchase water as it’s sole source. They
plan to work with an engineering firm to explore the cost to make the needed upgrades to make
this wholesale purchase of water possible.

It is hereby recommended that the proposed RD Loan of $1,542,000 to the Nebo Water District be
allowed to advertise for construction bids and subsequently to close without extending the current
Water Purchase Contract with the City of Madisenville to run for the life of the new proposed loan.

Concurrence by:

Digitally signed by KIMBERLY MCCAY
Kl M B ER LY MCCAY Date: 2023.12.26 07:27:33 -05'00'

Kimberly McCay, Community Programs Director, Kentucky Date

Documentation to Support Waiver Request Attached:

Letter of Request to Waive the Requirement to Extend the Term of Contract from the NWD

Copy of NWD Tariff Approved by the Kentucky Public Service Commission

Copy of the Water Purchase Agreement and all Amendments in Place Between NWD and the City
of Madisonville
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RULES AND REGULATIONS

PSC REGULATIONS: These Rules and Regulations may be revlsed amended, supplemented or
otherwise changed from time to time subject to approval of the Public Service
Commission, and shall have the same force as the present Rules and Regulations.

These Rules and Regulations are in addition to rules of the Kentucky Public Service
.Commission. In cases of conflict, the ®SC Regulation- shall prevail. These Rules and
Regulations are a part of all contracts for receiving water service from the District,
and applies to all service reeived from the District whether the service is based
upon contract, agreement, signed application, or otherwise. A copy of this schedule,
together with a copy of the District's Schedule of Rates and Charges, shall be kept
open to inspection at the office of the District's

APPLICATION FOR SERVICE: FEach prospective customer desiring water service ig
required- to sign the District's Water Users Agreement befare service is supplied
by the District. If service is desired on the same Side of the road as the water
main, the meter will be installed within five feet of the water main where practical.
If service is desired on the opposite side of the road from the water main, the

. Bervice line will be run under the road and the meter installed on private property
adjacent to the highway right~of-way. A& contribution in aid of construction as
provided in the Schedule of Rates and Charges must be paid on all new connections
to the existing water line. Applications far service connection installation will
not be processed if the applicant is indebted to the District on a past due
account, bad debt, or in any other fashion whatsoever. Extensions to the
District's main lines shall be in accordance with 807 ¥KAR 5:066, Section 12&2%.

SERVICE AREA: The District furnishes water service to all customers located
at Nebo in Hopkins County, Kentucky.

AVAILABILITY: Water service is available to any domestic, cammercial or
industrial consumer within the District's area.

WATER FAILURE: The District is responsible for water failure only when in control

of the Utility's employees., No consumer is paid damages for equipment unless such
damages are specifically found to be caused by an act of negligence on the part of the
Utility or its employees.

PROTECTION BY CONSUMER:. Consumer shall protect the equipment of tipgBUICISERWCEGOMMSSION
pramises and shall not interfere with Utility's property or permit interffPKENTHCKY
except by duly authorized representatives of the Utility. EFFECTIVE
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RULES AND REGULATIONS

NOTICE OF TROUBLE: Consumer shall glve immediate notice to the Utility or any
irregularities or unsatifactory service and.of any.defects known to consumer.

MATNTENANCE:: The Utility may at any time deemed necessary, suspend water service
to any consumer or consumers for the purpose of making repairs, changes or
improvements upon any part of its system. The Utility shall give reasonable
notice of such suspen51on of service to the consumer.

The Utility shall be responsible for the maintenance of that portion of the
service line installed by the Utility and the consumer shall be respansible
for the maintenance of that portion thereof installed by the consumer.

' LINE RELOCATIONS: When necessary to move or relocate facilities, the cost will
be paid by party or parties requesting such relocation,

POINT OF DELIVERY: The point of delivery is the point where the meter is
located on the costomer's premises. All water lines, plumbing, and eguipment
beyond the meter shall be installed and maintained by the custamer.

CUSTOMER'S SERVICE LINE: All service lines beyond the metering point should be
installed of material consisting of copper, galvanized, or PVC pipe with rating
of - not less than 160 psi. The size of the service line beyond the point of
delivery shall not be less than 3/4 inch; however, a larger size may be needed
to provide adequate service. If the customer's point of use is at a higher
elevation than the point of delivery, or is at a considerable distance fram the
meter, the customer should consult with a reputable engineering firm to size
the service line from the point of delivery.

RIGHT OF ACCESS: The custamer miust agree to permit the District to lay, maintain,
repair, or remove such water lines which are the property of the District's
located on the custamer's property with the right of ingress and egress over
customer's property. The District’s duly authorized representative and/or

‘other duly avthorized ‘employee of the State Health Department bearing proper
credentials and identification shall be permitted to enter upon all properties for
the purpose of inspection, observation, measurement, sampling, testing, and
reading meters, in accordance with the provisions of the Rules and Regulations.

INTERRUPTION OF SERVICF: The District will use reascnable dilig ?qﬁﬁé% ISQOH
water service and shall make all reasonable efforts to notlfy af
" in the event of a service interruption and approximate time of serv1ce icn.
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RULES AND REGULATIONS

ADDITIONAL SERVICE VOLUMES: Each service connection has been sized to provide

the volume of water indicated in the customer's application for service. Custamers
should be aware that significant increases in this volume may adversely affect
quality of service and could damage facilities used to provide service. The
custcmer is, therefore, obllgated to inform the District of any actions that will
require a significant increase in th:Ls volume and must obtain the District's
approval before such actions are takeéh. Failure to notify the District or to
obtain it's approval for such action renders the customer liable for damage to
District facilities that are caused by such actions.

NONSTANDARD SERVICE: Customer shall pay the cost of any specipl installaticn

. necessary to meet his peculiar requirements for service other than standard

service cornnection.

DAMAGE “TO DISTRICT'S WATFR SYSTEM: No person shall maliciously, willfully, or
negligently break, damage, destroy, uncover, deface, or tamper with any structure,
appurtenance, or equipment which is a part of the District's water works. Any
person violating this provision shall be subject to discontinuation of water
service and shall pay the cost of repairing or replacing the pipe or appurtenance
as may be determined by the District.

RELOCATION OF WATER FACILITIES: District may, at the request of customer, relocate
or change existing District-owned equipment. Customer shall reimburse District
for such changes at actual cost including appropriate overhead.

LINE EXTENSIONS: All extensions to the system's transmission or service mains
required to service a private development shall be subject to a Line Extension
Agreement executed between the Developer and the Water District, Parsuant s
o1 K AL s 06l Sachon 2.

FIRE HYDRANTS: The District does not provide water for the purpose of fire
fighting., The hydrants are for flushing purposes only. Although, the local

fire departments have the privilege of using such hydrants.

PURCHASED WATER ADJUSTMENT CLAUSE: The District will implement wpon PSC approval
a purchased water adjustment designed to recover the increased costs of water

purchased due to the fact that the District is not financially able to absorb the
increased costs from its supplier.,

PUBLIC SERVICE COMMISSION
OF KENTUCKY
EFFECTIVE
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RULES AND REGULATIONS

BILLING: Bills will be rendered monthly with four reading dates per month. After
reading date, there will be 10 days to issue the bill. All bills shall be considered
due and payable ten (10} days after the date of issue. If a bill is not paid

within ten (10) days after such date of issue, such bill shall be considered
delinguent, and there shall be imposed a percent (10%} of the charges.

" Failure to receive a bill will not relbase the customer fram payment obligations.

When a bill has been-delinguent for twenty (20) days, the District shall serve a
custamer written notice of his delingquency. If such bill is not paid within

ten (10) days after the mailing of such notice, the District may disconnect the
water service of such customer without further notice. If water service is
disconnected by the Districk, reconnection of such service shall not be made until
the customer pays all charges and penalities owed, plus the amount of $25.00 as a
disconnection and reconnection charge., If any deadline date falls on a Sunday or
legal holiday, such deadline shall not expire until the next business day thereafter.

DISCONTINUANCE OF SFRVICE BY DISTRICT: The District may refuse to connect or may
discontinue service for the violation of any of its Rules and Regulations, or for

‘violation of any of the provisions of the Schedules of Rates and Charges, or of the

customer service contract. The District may discontinue service to a custamer's
premises for the theft of water or the appearance of water theft devices on the
premises. The District shall not be required to restore service until the customer
has complied with all Rules and Regulations. All discontinuance of service is
subject to ten (10) days notice unless a dangerous condition or a massive leak
condition is found to exist on the customer's premises.

PUBLIC SERVICE COMMISSION
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EFFECTIVE

JAN 2 1997

-

ATZ QF 18§

—

SECTION O (1)

B
\jon‘h ~Day Yaar RERTIaR COMESSION TS 3
2¢O
ISSUZD BY ﬁ/l/g,:,__, Chairman P.O. Box 147, Nebo, Ky. 42441

" hame of Officer Title Address



FOR

— - P.S.C. Ky. No. a

ﬁ{('t},'ﬂ al Sheet No. ¢(,
Cancelling P.5.C. Ky. Ko.

)@4&6@ &)d‘JLr ])LB %]Q;Lg_}

Sheet No.

e

RULES AND REGULATIONS

ARTICLL 30, RULES AND DECULATIONS, The following rules and regulations
are hercby adopted, subject to change by the Commission at any time. These rules
ond regulations are intended to supplement the Yond Resplution, fhe lass_Raealuriesn —————

. N _ -
BT . ."-';""‘!-{rﬁ'h. e e e

A. ALl tops and comnections Lo the mains of the Districe shall be
nade by and/for under the direction and supcrvicion of District
personnel.

D. Water sarvice may be discontinucd by the District for suy violstden
of any rule, rejulation, or condition of service and especially for
any of the followinp reasonsi

1, Misrepreseatation in the application or contract as to the
property or fixtures to be supplied or additional use to be
—_ made of water,

2. Fallure to report to the District additions ro the property
or fixtures to be supplied or additional usc to be made of
water.

3. Recsale of watar,

4. Waste or miguse of water due to improper or imperfect service
pipes mnd/or fallure to keep in puitable state of repair, *

|
Tarporire with metcer, metor 6£al, eervice, or valves or per-
mitting such tampering by others.

6. Connection, cross-connection, or parmitting the same, of any
scparate water supply to premises which receive water from
the Diecrice.

7. MNonwpayment of bills. PUBLIC SERVICE COMMISSION
OF KENTUCKY
EFFECTIVE

-—
ISSUED BY

_pf Officer
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C. Any customor desirdng to discontinue the wnter saervice to his
premisos Cor any reason must pive notice of discontinuance in
weicing at the businese offilco of the Distriet at least three (3)

days prior to the date on which the customer desives to discontinue

acrvice, and the custoner shall not be linble for watar consumed
beyond the date of discontinuance stated in such notice; 1f such
notice in writing is nor fiven, A customer shall remain liable
for all vater used and service rendered by the District until
guch notieo 1s reccived by the District,

D, Bills and notices relating to the conduct of the business of the
District will be mailed to the customer at the oddress listed on

tha user’s apreement unless a chanpe of address, has been filed 4n

writing with the District; and the Distriet shall not otherwise b
respongible for delivery of any bill or notice nor will the custo
be excused from the payment of uny bill or any performance requir
in snid notice.
— .
.E. 1. Bills for water service are due and payable act the office of
the biscrict, or to any designated agent, on the date of issu
The past duc date shall be the tenth day after the date of iE
Bills will be dated and mailed on the firset day of cach menth

(

+) All bills not paid on or bufarc the past duc date shall be
N deemed delinquent. Whon o bill has been deolinquent for a,
period of twanty days, the District shell scrve a customery

[
mer
ed

e,
5uc,

a written final noticc of said delinquoney, ond of the intent

of ‘the District to discontinue service ten days after the

- date of such notice unless such bil) is paid prior to the
expiration of suech ten days, If a delinquent bill is not
paid withio ten days after date of such final notice {thircy
days from the past due date), the water supply to the cus=
tomcr may Le discontinucd without further notice.

¥. Where the wator supply to the customer has been diascontinued for
non=payment of delinquent bills, a charge of $25.00 will be made
for reeconncction of water service, Lut the reconnection will not
be made until all dclinquent bills and other charges, if any, owe
by the customer to tho District have been paid,

PUBLIC SERVICE COMMISSION
OF KENTUCKY
EFFECTIVE
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RULES AND REGULATIONS

G. The district reserves the right to reguest that the sum of $10 be
placed on deposit for the purpose of establishing or maintaining any
customer's credit. Upon the payment of such deposit, the district
shall issue to such customer a certificate of deposit showing the name
of the customer, the location of the initial premises occupied by the
customer and the date and amount of the deposit., The district will
pay to such customer interest on the deposit at the rate actually
earned, but at no time will the interest exceed 6 percent.

H. All meters shall be maintained at the expense of the district and the
district reserves the right to determine the size and type of meter
used.

I. It shall be the policy of the district to test each water meter at

least once every twelve months. In addition, upon written request of

— any customer, the meter serving such customer shall be tested by the

district. Such test will be made without charge to the customer if

the meter has not been tested within the 12 months preceding the

requested test; otherwise a charge of §15 plus the actual cost of the

test will be made and then only if the test indicates meter accuracy

within the limits of 2 percent. If a meter is inaccurate in excess of

2 percent, whether upon periodic testing or upon requested testing,

additional tests shall be made at once to determine the average error

of the meter, and the adjustments shall be made to the customer's
water bill as follows:

1. If the result of such tests shows an average error greater than 2
percent fast, the customer's bill for the period during which the
meter error 1is known to have existed, shall be recomputed and the
account adjusted on the basis of the test. If the period during which
the error existed cannot be determined, then the customer's bill shall
be recomputed for one-half of the elapsed time since the last test,
but in no event to exceed 12 months; provided, however, that if time
for the periodic

PUBLIC SEAVICE COMMISSION
OF KENTUCKY
EFFECTIVE

.DATE OF ISSUE October 25, 1991 DATE EFFECTIY
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NAME OF OFFICER TITLE




FOR HOPKINS COUNTY, KENTUCKY

P.5.C. Ky. Ro. 91-352

A .
ﬂkra;uza/ Sheet No. 9
___NEBO WATER DISTRICT Cancelling P.S.C. Kyv. XNo. _
Sheet No.
RULES AND REGULATIONS
test has ovarrum to the cxtent that L/2 of the time clapsed since
- the last praevious test exceeds 12 months, che refund shall be for
tha 12 nmonthy specified above, plus those months execeding the
;periodic test period; provided, further, that such refund may bo
limited to the 12 wonth period if failure to make the periedie
test was due to causes beyond the control of the Distriet.
2. 1If the result of such tests shows an average error preater
than 2% slew, the cuscomer's bill for the periad durinp which
the meter error 15 known to have axisted, shall be recomputed
and the account adjusted on the basis of the test. If the
period durinp vwhich the meter crror cxisnted cannot be determined,
then the cuscomer's bill shall be tecomputed for one-half (1/2)
of the clapsed time since the last previous test, but in no event
to exceed 12 months,
o~ 3. If the result of sueh tests nceessitates making a refund or back
billing a customer, the customer shall he notifiled in writinp of
the pertentape of crrer, fast or slow, the date{s) of testing,
and the amount of charpe or credit to be shown on the next bill
of the cuntomer.
J. Whers a meter has ccasecd to register, or meter reading could not
be obtained, the quantity of water consumed will be based upon an
averaga of the prior six wonths consumption and the conditions of
water gerviec prevailing during the perdod in wiilch the meter failed
to register.
K. The District shall make all reasonable efforts to eliminate
interruption of scrvice and when such interruptions occur will
endeavor to roectablishh service with the shortest possible delay.
When the service is interrupred all consumers affecred by such
interruption will be notificd in advanece whenever it is possible
to do so,
PUBLIC SERVICE COMMISSION
OF KENTUCKY
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RULES AND REGULATIONS

L. The District shall in no event be held respousible for any claim
made against it Ly reason of the Lreaking of any mains or cervice
pipes or by recason of any other interruption of the supply of water
caused by the failure of machinery or stoppage for necessary repairs.
Ro person shall be entitled to damages nor for any portion of a payment
refunded for any interruption of service which in the opinlon of the
District may Le deened necessary. ' )

M. Customers having boilers and/or pressurc vessels recelving a supply
of water from the District nust have a check valve on the water supply
line and a vacuum valve on the stream line to prevent collapse in case
the water supply from the District is discontinued or interrupted for
any reason, with or withour notice. .

N, The promises receiving a supply of water and all service lines, neters
and fixtures, ineluding any [ixtures within saild pramises, shall at
all reasonable hours be sublect to inspection by the Discreict,

0. Piping on the proemises of a curtomer mus¢ be 50 Installed that con=
necrions are conveniently located with respect to the District lines
and moins, The customer hall provide a place for metering which is
unobstructed and accessible at all times,

P. {1} An ecxtensicon of the District's sarvice line of £ifry (50) feot
or less shall be made without charge for a prospecetive customer who
shall apply for and contract to use service for one (1) year or more
and who providos a guarantea f[or such service,

{2) TFor cach cxtension of the District's service linc in excess of

fifty (50) feet, the District shall require the customer to whose

premises such extension is made to deposit with the Distriet the

total cost of the cxcessive footaye over fifty (050) fect, based on

the average estimated cost per [oot of the total extensions Such

deposit may be rofundable to thie customer 4in certain lansctances, in

aceordance with Title 807 NAR 2:040 Seetion 12(2)(b), PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE
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RULES AND REGULATIONS
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8.

T»

If any loss or damape te the property of the District or any accident
or other injury to persons or property is caused by or results from
the negligence or wronpful action of the customer, wember of his

- household, hin agent or cmployee, the cost of the necessary repairs

or roplacements ghall Le pald by the custoner to the District and any
1liability ethervise resulting shall be chat of the customer.

Water furnished by the Distriet may be used for domestic
consumption by the customer, member of bis household, and
eaployees only. The customer shall not eell the water to
any other persoa.

All customers shall grant or convey, or shall cause to be
granted or conveyed, to the District s perpetuzl casement
and vight of way across any property cwned or controlled
by tha custoner wherever said easement or right of way

is nacessary for the District water facilities and linea
80 a8 to be able to furnish service Lo the customer.

Conplainte may be made to the operator of the system whose
decision may be appealed to the Commission of the District
within ten days; otherwise, the operator's decision will
be f£inal,

PUBLIC SERVICE COMMISSION
OF KENTUCKY
EFFECTIVE

6CT 25 1991

PURSUANT TO 807 KAR 5011,
SECTION 2 (1)

BY: —’%&A&‘_
PUBLIC SEAVICE COMMISSION MANAGER

DATE QOF ISSUE_Qctober 25, 1991 DATE EFFECTIVE_ Octoher 2%, 1991

Pama

ISSUED BY

fonth

Day Year Month Day Year

CHAIRMAN
Title Address




FOR Nebgo Water District

P.S.C. Ky. No.

Sheet No.

_._Nebo Water District Cancelling P.S.C. Kyv. No.

Sheet No.

RULES AND REGULATIONS

Multiple Users on One Meter:

A. On all new connections, a separate meter must be installed for
each residence, apartment unit, mobile home, business, and each
family unit residing in a duplex or other multi-unit premise.

B. TFor existing customers, where two or more residences, apartment
units, mobile homes, businesses, or family units residing in a
duplex or other multi-unit premise are served by a single meter
the water bill will be computed as follows:

1. A minimum bill will be charged for each unit served, with the

remainder of the water charged through the current rate schedule.

2. The customer whose name the meter i1s in will be responsible
for the bill received.

PURLIC SERVICE COMMISSION
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RONITORING OF CUSTOMER USAGE

At least once annually the Company will monitor the usage of each
customer accerding to the following procedure:

1. The customer's annual usage for the most recent 12-month period
will be compared with the annual usage for the 12 months
immediately preceding that periocd.

2. If the annual usage for the two periods are substantially the
same or if any difference is known to be attributed to unigue
circumstances, such as unusual weather conditions, common to all
customers, no further review will be dene.

3. If the annual usages differ by _§p percent or meore and cannot
be attributed to a readily identified common cause, the Company
will compare the customer's monthly usage rtecords for the

12-month pericd with the monthly usage for the same months of the
preceding vyear.

—~— 4, If the cause for the usage deviation cannot be determined from
analysis of the customer's meter reading and billing records, the
Company will contact the customer by telephone or in writing to
determine whether there have been changes such as different
number of househcld members or work staff, additicnal or

different appliances, changes in business volume, ©r known leaks
in the customer's service line.

5. Where the deviation is not otherwise explained, the Company will
test the customer's meter to determine whether it shows an
aveérage error greater than 2 percent fast or slow.

6. The Company will notify the customers of the investigation, its
findings, and any refunds or backbilling in accordance with 807
KAR 5:006, Section 10(4} and (5).

In addition to the annual monitoring, the Company will immediately
investigate usage deviations brought to its attention as a result of its
on-going meter reading or billing processes or customer inguiry.

PUBLIC SERVICE COMMISSION
OF SENTUCKY
EFFECTIVE
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RULES AND REGULATIONS

Installation of Firc Hydrants

By request of customer a fire hydrant may be installed by Nebo Water District only if:

A. A professional engineer with a Kentucky registration has certified that the system can
Provide a minimum fire flow of 250 gallons per minute; and

B. The system supporting this flow has the capability of providing this flow for a period of
not less than two (2) hours plus consumption at the maximum daily rate.
A charge of $500.00 plus water used per test per customer, not refundable, shall be made to
petform this test including engineering fees.

If test approved by engineer, the actual cost of hydrant shall be paid by customer.

PUBLIC SERYVICE COMMISSION
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RULES AND REGULATIOQONS

Resolution establishing a program to protect the public water
supply by controlling backflow and cross-connection. (see attached)
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NEBO WATER DISTRICT

P.O. BOX 147
NEBQ, KENTUCKY 42441

Phone {502} 249-3709
Fax (502} 249-3714

RESOLUTION ESTABLISHING A PROGRAM TO PROTECT THE PUBLIC

WATER SUPPLY BY CONTROLLING BACKFLOW AND CROSS CONNECTIONS

WHEREAS, the Kentucky Natural Resources and Environmental
Protection Cabinet has enacted administrative regulations which

require every public water system to determine if or where cross

connections exist and to eliminate them; and

WHEREAS, the Board Members of Nebo

Water District, hereinafter called "Water District,” realize that

they have a responsibility to protect the public health by

— providing a safe source of drinking water, and that cross

connections could affect the health and economic growth of the
community;

NOW, THEREFOQRE, be it resolved by the Board Members of

Nebo Water District:

PUBLIC SERVICE COMMISSICa
SECTION 1. Iitle. This resolution shall be known and Hﬁgﬁgﬁ%Y

cited as the "Cross Connection Resolution.”
DEC 3¢ 1995

PURSUANT TO 807 KAR 5011,
SECTION 2. PURPOSE and AUTHORITY. SECTION S (1)

Bv;ﬁ@@ C. Hal,
(A) It is the purpose of this resolutidHTHEEBLSHUBRCOWSEL

program t£o assure that the publi¢ water supply is protected from
contamination due to backflow or cross connections. The Board
recognizes that contamination of the public water supply presents

an imminent health hazard to the residential and non-residential



users of the public water system; the threat of significant
economic loss due to disrupted water service to such residential
and nonresidential water users and the potential liability to the
Water District.

(B) It is the further purpose of this resolution to meet the
requirements of 401 KAR B:020 as enacted by the Kentucky Natural

Resources and Environmental Protection Cabinet.

SECTION 3, Definjtions.

(&) "Alr Gap" means the measured vertical distance from the
lowest end of a potable water outlet to the flood rim or line of
the fixture or receptacle into which it discharges. The minimum
required air gap shall be ftwice the effective opening of the
potable water outlet.

(B) "Approved Backflow Assembly”" means any device that may be
approved by the Cabinet in lieu of proper air gap separation.

{C) "Auxiliary Water Supply" means any water supply on or
available to the prenises other than the Water District’s public
water supply. These auxiliary waters may include water from any
natural source such as a well, spring, river, stream or body of
water or any water or other substance of unknown or questionable
quality that may present a health or system hazard ﬁﬁuéh@wRﬁEﬁR&ﬁsnh

OF KENTUCKY
public water supply. EFFECTIVE

DEC 3¢ 1935

PURSUANT TO 807 KAR 6011,
SECTION @ {1)
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{D} "Backflow” means the reversal of the normal flow of water
caused by either back pressure or back siphonage.

(E) "Back Pressure"” means the flow of water or other liguids,
mixtures, or substances under pressure into the distribution pipes
of a potable water supply system from any source other than the
original water source.

(F) "Back Siphonage" means the flow of water or other
liguids, mixtures, or substances into the distribution pipes of a
potable water supply system from any source other than the original
water source, caused by the reduction of pressure in the potable
water supply system.

{G) "Backflow Prevention Assembly"” means an assembly or means
designed to prevent backflow, A listing of acceptable backflow
prevention assemblies and degree of hazard is available in the
Kentucky State Plumbing Law, Regulations and Code.

{H) "Contamination" means an impairment of the quality of the
potable water supply by any waste product, fluid, substance,
compound or other material to a degree which creates an actual or
potential hazard to the public health through poisoning or through
the spread of disease.

(1) "Cross Connection" means any physical connection or
arrangement of piping or fixtures between two cotherwise separate
piping systems one of which contains potable water aﬁﬁHE%&Wﬁ%%%ﬁMﬁSbh
nonpotable water or substance of guestionable guality, 0%@!

which, or because of which, backflow may occur into the potable
DEC 3¢ 1995

PURSUANT TO BO7 KAR 5011,
SECTION 8 (1)

BY: _%a,, 0. Nud.
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water system.

{J) "Cross Connection - Controlled™ means a connection
between a potable water system and a nonpotable water system with
an approved backflow prevention assembly properly installed and
maintained so that it will continuously afford the protection
commensurate with the degree of hazard.

(K} "Thermal Expansion Tank" means a device installed on the
cold water supply line near a water heater to compensate for the

expansion of water within a water system when such water is heated.

SECTION 4. Reguiremepnts. The Water District shall provide
protection to the public water system against backflow by
implementing the follewing requirements.

{A) "Residential® - Buildings used for habitaticen or
occupancy shall be considered as residential buildings. No water
service connection to any premises shall be installed cor allowed to
be installed by the Water District unless such service connection
is protected by a backflow prevention assembly. Residential service
connectionsg shall be considered as low hazard applications and all
such connections shall have at a minimum a dual check valve
backflow preventer installed between the water meter and the
residence. The Water District may require additional or alternate
backflow prevention assemblies if the degree of hazard constitutes

PUBLIC SERVICE COMMISSION

a higher level of protection for the public water systemQF KENTUCKY
EFFECTIVE

{B) "Non-Residential" - No water service connection to any
DEC 3¢ 1395
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non-residential facility shall be installed or allowed to be
installed by the Water District unless such water service
connection is protected by a backflow prevention assembly. The type
of protective device required shall be determined at the time of
installation of the service connection anq shall be commensurate
with the degree of hazard at the point of such service connection.
At a minimum the service connection shall be installed with a dual
check valve backflow preventer. In the event activities to occur
within a non-residential facility change and creates a higher
degree of hazard, then the backflow prevention assembly shall be
replaced with an assembly which provides acceptable protection,
(C} "Inspections"™ - The customer's water system shall be open
for inspection at all reasonable times to authorized
representatives of the Water District to determine whether cross
connections or other structural or sanitary hazards exist. When
such a condition becomes known, the Water District may deny or
immediately discontinue service to the premises by providing a
physical break in the service line until the customer has corrected
the conditicen in conformance with the State and local statutes
relating to plumbing, water supplies and the regulations adopted
pursuant thereto, Water service to any premises shall be
discontinued if it is found that a backflow prevention assembly
has been removed, bypassed, or if an unprotected cross connection

: ; . ‘ BUC ICE COMMISSION
exists on the premises. Service will not be restored UNPRKENEWSY

EFFECTIVE
conditions or defects are corrected.
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(D) "Existing Service Connections”" =~ All existing water
service connections which do not have backflow prevention
assemblies or existing water service connections which have less
than the minimum required backflcw prevention assemblies, shall,
except for the inspecticon requirements, ~be excluded from the
requirements of this resclution so long as the Water District is
assured that the public water system is satisfactorily protected.
Whenever the existing service connection is moved or requires more
than minimum maintenance or when the Water District determines that
a hazard to health exists, then a backflow prevention assembly
meeting the requirements of this resolution shall be installed cn
such existing service connection. Pericdically, the Water District
shall install or require to be installed backflcw prevention
assemblies on existing unprotected water service connections until
such time that all water service connectiocns within the public
water system are equipped with backflow prevention assemblies.
Backflow prevention assemblies shall not be installed on existing
service ccnnections until after the property owner of such
residential or commercial property has been informed of the actual
and potential hazards that may be created as a result cf such
backflow assembly installation. Notices provided toc such property
owners shall include the following language as adopted in B15 KAR
20:120 Section 2. item (6): When cross connection CO“ﬁﬁﬁéSﬁi&ﬁﬁ%ﬂMﬁan
are properly installed, they create a closed water sy?gﬁ@#%"

properly sized thermal expansion tank shall be installed in the

DEC 20 1995
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cold water supply located as near the water heater as possible.

SECTION 5., Severability. If any provision of this resclution
is deemed by a court of competent jurisdicticn to be unenforceable
or unconstitutional or in conflict with gpplicable laws of the
Commonwealth, the remaining provisions of this resolution shall

continue in full force and effect.

SECTION 6. Effective Date. This resolution shall take effect

upon the incorpeoration into the bylaws and tariff of

Nebo Water District.

Date of adoption _11-28-95

C LS et
7 '8

J. E. Ellis ; Chairman

PUBLIC SERVICE COMMISSICny
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AMENDED AGREEMENT
THIS AMENDED AGREEMENT is made and entered into by and between CITY OF
MADISONVILLE ("City"), Post Office Box 705, Madisonville, KY 42431, and NEBQ WATER
DISTRICT ("District} on this 2 - day of %Uﬁm‘éﬂht L2023,

WITNESSETH: The City of Madisonville and the Nebo Water District entered into an

agreement dated July 18, 1977, as amended by agreements dated July 10, 1979, September 15,
1990, and August 20,-2001, which provided that the City would sell treated water to the District
upon the terms and conditions stated therein; and

WHEREAS, the parties herelo desire to amend the existing agreements between the
parlies as herein provided:

NOW, THEREFORE, for and in consideration of the mutual promises and obligations of
the parties, and in consideration of the premises, the receipt and sufficiency of said consideration
being hereby acknowledged, the parties do hereby amend their existing agreements as follows:

1. The term of the existing agreement is extended from September 14, 2030, to
September 14, 2053.

2. The City of Madisonville agrees to make available for delivery and use by the Nebo
Water District potabie freated water, meeting the applicable purity standards of the Kentucky State
Board of Health, in such guantity as may be required by the District not 1o exceed 18 million
galions per month. The treated water supplied by the City to the District shall only be for the use
of businesses and/or residences located in Hopkins County, Kentucky. The District does hereby
covenant and agree that no portion of the treated waler sold to it by the City of Madisonville will
be offered for distribution and/or sold ta any person, firm or carporation outside Hopkins County,
Kentucky.

3. Paragraph 6 of the existing agreement, as amended, is further amended as
follows. Until December 31, 2023, the rate to be charged by the City of Madisonville to the Nebo
Water District is $4,52 per thousand gallons of water meterad. Beginning January 1, 2024, the

1



rate to be charged by the City of Madisonville to the Nebo Water District is an amount equal to
the ninety percent (90%) of the rate charged to the City of Madisonville's class of customers
that use 20,000 gailons per month or more as same may be amended by the Madisonviile City
Council by Ordinance. The City of Madisonville shall provide unto the Nebo Water District notice
of any proposed rate increase/decrease at least 60 days prior to the effective date of any rate
change.

It is exprassly agreed and understeod that any proposed rate change must be approved by the

Kentucky Public Service Commission. Any rate change approved by the Kentucky Public Service
Commission shall be effective as of the same date of any rate change charged by the City of

Madisonville for its class of customers that use 20,000 gallons per month or mare,

4, Should the City of Madisonville offer to any other water district or municipality
other than the City of Hanson, Kentucky a rate formula that is more favorable to the water
district than the rate herein, then the rate herein shall be adjusted to match the more favarable
rate formula. For the avoidance of doubt, this paragraph does not apply to the economic

development rate discount of industrial rate agreements, or to compromised rates as a resul{

of litigation,

5. This agreement is contingent upon approval by the Kentucky Public Service
Commission.

6. All other provisions of the previous agreements of Lhe parties nat inconsistent

herewith are ratified and reaffirmed.

CITY OF MADISONVILLE

By:
KEVIN COTTON, MAYOR
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AMENDED AGREEMENT

THIS AMENDED AGREEMENT is made and entered Into by and between the City of
Madisonville, P. O. Bax 705, Madisonville, Kentucky 42431; and the Nebo Water District on this
2oth day of August, 2001;

WITNESSETH: The City of Madisonville and the Nebo Water District entered into an
agreement dated July 18, 1977, as amanded by agreements dated July 10, 1879 and September
15, 1990, which provided that the City would sell treated water to the District upon the terms
and conditions stataed therein; and

WHEREAS, the parties hereto desire to amend the existing agreements between the
partles as herein provided;

NOW, THEREFOQORE, for and in consideration of the mutual promises and obligations of
the parties, and in consideration of the premises, the receipt and sufficiency of sald
consideration being hereby acknowledged, the parties do hereby amend their existing
agreements as follows:

1. The City of Madlsonville agrees to make avallable for delivery and use by the Nebo
Water District potabls treated water, meeting the applicable purity standards of the Kentucky
State Board of Health, in such quantity as may be required by the District not to axceed 18
million gallons per month, The treated water supplied by the City to the District shall only be
for the use of businesses and/or residences located in Hopkins County, Kentucky. The District
does hereby covenant and agree that no portion of the treated water sold to it by the City of
Madisonville will be offered for distribution and/or sold to any person, firm or corporation
outside Hopkins County, Kentucky.

2. All other provisions of the prevlous agreements of the parties not inconsistent
herewith are ratifiad and reaffirmed.

CITY OF MADISONVILLE

Karén L. Cunnigham, Mayor

Attest:
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THIS AMENDED AGREEMENT, made end enlered into on this the lé_ day of
September, 1980, by end between the CITY OF MADISONVILLE, Kentucky,
hereinafter referred to as "CITY"; and the NEBO WATER DISTRICT, of Nebo,
Kantucky, hereinafler referred to as "DISTRICT";

WITNESSETH:

WHEREAS, the CITY and the DISTRICT entered into an Agreement on July 18,
1977, and an Amended Agreement daled July 10, 1573, whereby the DISTRICT could
purchase water under certain conditions from the CITY; and

WHERTAS, said original Agreement was {or 2 primary term of forty (40} years;
and

WHEREAS, the DISTRICT has applied for additicnal finencing from the
Farmers Home Administration for the expansion of its existing water lines; and

WHEREAS, thae Farmers Home Administration requires the DISTRICT ta have
a water supply for forty {40) years from the date hereof; and

WHEREAS, the CITY agrees (o the extension of the Agreement provided the
CITY is not cblipeted to provide treated water beyond Hopkins County;

NOW, THEREFORE, in further consideration of the Agreement entered into
between the parties an July 18, 1877, the parties further agree as follows:

1. The term of this Agreement shail be and hereby is extended for a term

« of forty {10} years from and efter the date hersof.

2. The treated water supplied by the CITY to the DISTRICT shall only be
for the use of businesses and/or residences located in Hopkins County, Kentucky.
The DISTRICT does hereby covenant and agree thet no portion of the treated whler
sold to it by the CITY OF MADISONVILLE will be offered for diatribution and for sald
to any person, firm or corporation outside Hopkins County, Kentucky. Any
violation by the DISTRICT of this covenant is and shall be just cause for the
immediate termination of the entire agreement between the CITY end the DISTRICT.
In the event the CITY should have cause to balieve that the DISTRICT has violated
this agreement, the CITY shall have the right to give 1o the DISTRICT sixty (80)
days notiee of its intention to discontinue the sale of treated water hereunder. At
the expiration of the sixty (60} day period, the CITY shall be excused from any
Further obligation hereunder.

3. The Parties, for themselves, their respective successors and assigns
do hereby ratify al) of the terms and conditions of the prior agreements between the
Parties and they accept the performanece of each Party under said sgreement

ineluding but not limited 1o user fees charged by the CITY or paid by the DISTRICT

Bood
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for treated water. Each Party dees hereby ngree to release the other Party from any
end al} claims, demands or liabilities that may result from any prior conduct on the
part of that Perty under the agreement in its entirety.

4. Except a5 modified herein, Lhe remaining terms and conditions of the
original agreement, dated July 18, 1977 and as amended by the Agreement dated July
10, 1979, shall remain in full force and affect.

WITNESS the signature of the Parties by and through their respective officiais

on the day and date {irst above written.

CITY OF MADISONVILLE

‘\-..._._ o -!\
Y {OLlcaces et

William M. Cox, Mayor

ATTESTED:

City Clerk

NEBQ WATLER DISTRICT:

Chéfrmdn

Pl
_.-AT/TESTED:
Fecretary é

NN
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. AGREEMENT BEIWEEN THE CITY OF MADISONVILLE
AND THE NERQ WATER DISTRICT FOR THE SALE
AND RURCHASE OF TREATFD WATER

PHIS AGRERMENT made and entered inmtw this _Zéi day of , 1977,

by and bhetwegn the CITY OF MARILONVITLE, HOPKINS COUNTY, KENTUCKY,

hereinafter referred to as the "Seilexr”, and the NEBD WhTERHDISTRICT}

HOPXINS COUNTY, KEWTUCKY, its successors or assigns hereinafter

referred to as the "Purchaser”,

WITNESSETH THAT:

WHEREAS, the Seller owns and operates a water treatment plant and

is constructing facilities ko provide adaitional raw wataer which

combined with present water sources should provide capacity for

treated water in excess of the current reguirements of the Seller and;
.

WHEREAS, the Purchaser proposes to construct a water supply dis-

tribution system and desires to purchase treated water in order

to provide waker services to customers within its aistrict, and:

s2id system is anticipated to be finqnced by Farmers Home Administration

WHEREAS, by resclution enacted on the /S4day of }Zﬁét_J 1477,

o by the City Council of the City of Madisonville, Hopkins County,
Kentucky, the sale of treated water in accordance with the terms
or provisions of this Agrcemenk was approved, ;ﬁd the execution

of this Agreement carrying ocut the said resolution by the City
council of the City of Madisonville, Hopkins County, Kentucky

was duly authorized, and;

WHEREAS, by resolution of the Commissioners of the Nebo Water
bistrict, Hopkins County, Kenktucky on or about the ‘' day of
:2:l¥, lg+7, the purchase of tr%ated water in accordance with the
te{ms and conditions set forth in this Agreemant was approved, and
the execution of this contrack by.the Chairman and attested by the
Secretary was duly suthorized;

NOW, THEREFQRE, 1n consideration of the foregoing and the mutwal

agreement herein set forth, 1t is agreed by the parkties as follows:
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L. T.ue Purchaser snall construct a water transmission ang
distribution system as set Lorth in the Engineering Report of
Florence & Hutchinson Ing., Consulting Engineers, and tap onto
the Seller’'s water supply system at the locatlon described in
Appendix A attached hereto and incorporated herein by reference,
said tap shall be done according to the plans and specifications
and to the approval of the City Engineer of the City of Madisonvilla.
all construction ¢osts shall be borne by the Purchaser.

2. The Seller shall install a ten inch water meter et or
near the location of tha tap-on cited above. The Sallér agrees ta
furnish, install, operate, and maintain at its own expenss at
point of delivery, the necessary metering equipment, including a
meter house or pit, and required devices of standard type for
properiy measuring the guantity of water delivered to the Purchaser
ana to galibrate such metering equipment whenever reguested by the
Purchaser tut not more freguently than once every twelve (12)
months. A meter registering not more than two percent (¥) above or
below the test result shall be deemed to be accurate. The previous
readings of any meter disclosing by test to be inaccurate shall be
corrected Eor.tﬁe three months previous to such test in accordance

Ll with the percentage of inaccuracy found by such tests. If any meter
fails to register for any period, the amount of water furnished during
such period shall bé deemed to be the amcunt of water delivered
in the corresponding period immediately prier ro the failure, unless
Seller and Purchaser shall agree upon a different amount. +The metering
equipment snall be read on or about the first day of each month. An
appropriate official of the Purchaser at all reasonable times shall
have access to the meter for the purpeose of verifying its readings.

3. The Purchaser shall pay the Seliler a connegction fee to
connect the Saller's system with the system of the Purchaser. The
connection fee shall be determined on the basis of actual eost
{including laber, materials and eguipment} for the connection, as

reasonably determincd by the Seller at the time of the connection. \\\\
N

"
Y

tr__,f’




oo
01/0272007 08:42 FAX . -

4, The 5eller agrces to make ovailable for delivery and use
of the Purchaser potable troated water, meeting the applicable
purity standards uf the Kentucky State Board of Health, at approx-
imately Z{z-ﬁjl PSI, in Buen guantily as may be reguired by the
purchaser, not to exceed twelve million five hundred thousand
112,500,000} gallons per month, which 1s egual to approximately five
times Lhe present estimated montnly requirements of the purchaser.
That the Seller shali at all times, operate and maintain its
system in ap efficient manner and shall take such actiaﬁ a8 may
be necessary to furnish the Purchaser with the guantity of water
reguired by the Purchaser.

Provided, however, in the event of reduction of water
supply available to tne Seller, the amount of water that the
seller is required to furnish the Purchaser, under the terms of
this agreement or its amandments, may oe reduced or dimimished in
the same ratlo or proportion as the water supply 1s reduced or
diminished to other customers serviced by the Seller,

S. The Purchaser agrees ko pay for water on a monthly basis
in an amount egual to metered usage, times the current fiscal year

charges, wnlcn.charges are provided for in a separate Variable
i Rave Schedule attached hereto ang made a part hereof; provided,
nowever that the Purchaser snall pay a moniéhly .mipimum payment
eghal to one m:illion (1,000,000} gallons, times the current fiscal
year rate charge, in the cvent that monthly metered usage 15 egual
to or less than the minimum monthly galionage specified, above.

6. 4the fiscal year rate charges, included in a separate
schedule attached hereto, provide for variable charges based on
demonstrable costs to the Seller for providing treated water to
the Purchaser, duripg the Seller's most recent calendar or oper-
ating year. Those charges will be developed during a six (6)
month period following the end of thé Seller's operating year,
which should provide sufficient time to obtain the annual Report
of examination of the Seller's financial records by an independent

firm of Certified Public Rccountants. Tne fiscal ycar rate charges
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to tne Purchaser will remain fixed diring the peribd from July 1
each year to June 30 of the next succceding year. | However, the
rate charges for each fiscal year will vary in accordanca with
demonstrable costs, as defined in the Variable Rate Schedule
attached, hereto.

7. The construection of the water transmiss:ion and distributicn
system by the Purchaser as rcferred to herein, which is proposed
to be partially financed by a grant and a loan from:the United
Stakes of America, acting through the Parmers Home Administration of
the United States Department of Agricultuxre, and the provision
hereof pertaining te the undertakings of the Purchaser arce
conditional upon the approval of this agreement, in writing, by
the appropriate officers or empioyces of the sald Farmers Home
Administration, and the partial financing of said project by said
Farmers Pome Administration.

8. The Purchaser agrece to notify the Seller in writing at
lecast ten (10) days prior to the estimated date of completion of
construction of the Purchaser's water transmission and distribution
system. )

9. Any mpdﬁficatinn to this Agreement pertaining to the

b Formula for determining variable fiscal year rate charges to be paid
by the Purchaser, which formula is provided for in the Variable
Rate Schedule attached hereto, is subject to the approval of the
Farmers Home Administration. Other provisions of this Aéreement
may be modified or altered by mutual agreement.

10. The terms of thisg Agreement shall extend for a term of
Forty {40) years from the date of the initial delivery of any water
as shown by the first bill submitbtted by the Seller to the Purchaser
and, theraafter may be renewed or extended for such term; or terms,
as may be agreed upen by the Sellaer and the Purchaser. The delivery
date shall be ainserted and made a part of this contract an the back
of the last page of this contract and shall be signed by the Mayor
of the City of Madisonville, and the appropriate officials of the

Nebo Water District,




@aLe
nis02,2007 0O:43 FAX

11, That this Agreement is suhject to such rules, regulations,
or laws as may be applicable Lo similar agrecments in the Commonwealtn
of Kentucky, and the seller and Purchaser will collaborate in
cbtaining such permits, certificates, or tne like, as may be regquired
to comply therewith.

L2. Any successor to cither tne Seller or Purchasef shall
succeed to the obligations, riches and duties of its predecassor “
as set foxth in this Agresment or any amandments thoreof.

13. Failure of pressure to the main supply, line breaks, power
failure, flood, fire, earthguakes or othear catastrophes ;hall
excuse the Seller from complying with those terms of this Agrecment
for supply of water or pregssure until the time as the cause of the
reductian of pragsure or supply of water has been removed or remedied.
A reasonable ceffort will be made by the Seller to remedy or remove
the reduction of pressure or loss of supply of water.

l4. This contract is hercby pledged by the Nebo Water District
to the United States of aAmerica acting through the Farmere Home
pdministration as part of the security for a loan from the United
States of Amarica:

15. " showld’ the sale of this water cause an excessive use of the

I}
i
"' seller's existing treatment plant resulting in any gavernmental

regulatory agency refusing to permit the excessive use, the seller
shall be relieved of his obligations hereunder until said-agency remcves
said restrictions, or should it become physically impossible for the
seller to furnish water ta the purchasers, and sellers curreckt
wholesale and retail consumers with its present water treatment
facilitkies, then seller shall be relieved of its obligations hereunder
until the secller's npew water treatmenpt plant is constructea and
operational.

16. The Purchaser shall adopt a regulation providing that any
subdivision of 5 or more lots by a subdivider or deveioper spaly) be
reguired to comply with the subdivision regulations of the City ot
Madisonville provided said real estate is located within 3 miles

of the City limits of Madisconvitle.

£ _—/
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17. sgellexr shall have the gption to purchase any facilities
of Purchaser oxisting within any duly annexed territory of the
Seller at a2 reasonanle and fair price Lo be nagotiated by the
parties.
IN WITNESS WHEREOF, the parties herete, acting undear
'authorlty of thelr respective governing boaies, cause this Agresment

to be duly executed. ~

rity of Madisonville, Hopkins County,
Kentucky

yor Pro-tem, James L., Gitl, Jr.

AITESTED BY:

SﬁgafgaghadfgthL/
Lerk~Treasurer

ty of Madisonville, Hopkins County,
Kentucky

‘ Nepo Water District, Hopkins County,
H Xentucky
B oY: Watey CommisSloners

&mAL)-‘;i :;$4L2 g§2££444,,q.

b S S
. I N LA S

A

e

I
.
S p Py A
{ " Lmo o e

ATTESTED BY:

Secreotary

Approved Dy:
Farmers Home Administration

rTicle
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APPENDIX A

The water meter shall be located on the West property
line of Lthe General Elecirie property ncar the General Electric

Manufacturing Plant in Madisonville, Kontucky.

i
=i
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AGREFEAFINL G CER IR G ENY OF MADISOLVTLLE -
JND_MIE NEBG WATER DISTRICT FOR 115 SATE
END PURCHASE OF 'TREATED WATER =

|
i
VARIABLE RATE 5CIIEDUT.

Section 1, cheral. Do
|
This variable rate schedule aktachment is a part of and incor-

porated into the Wate: Purchaso Agreecment made and entered into
this day of —__r 1977, by and between the City of _
Madisonville, Hopkins County, Kentucky ("Seller") and the Nebo

Water District; Hopkins County, Kentucky ("Purchaser").

Section 2, Definitions. .

Unless the context specifically indicates otherwise, the mean-
v
ing of terms used in this zrate schedule attachment shall be as

follows: .
{a} "Sellegr" shall mean the City of Madisonville Municipai
; Wate; DEility.
{b} "Purchaser"” shall mean the Nebp Water District.
{c) "Sellgi“s operating year" shall mean a calendar year.:

ol fd) "wholesale fiscal billing rate year” shall mean a
twelve {(12) month period commencing July 1 and ending

!
the following June 30.
L]

P ey "Initial wholeszle fiscal year billing rate for the

Nebo Water Distriect" shall mean the initial rate or

T
chaorges for purchascd water during a period commencing
i

1
on the date of this agreement and extending through
H
June' 30, 1978.
i
(£} "capital costs of plant” ghall mean the recorded un~-
-

depreciated costs of the Seller's property, plant and

equiﬁmcnt at Decermber 31 each calendar year, net of

governmental grants, as identified and recognized in
}

ke
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: (g}

{(h}

2, (i)

{3}

x)

2oid

the annual examination of the Seller’*s financial

.
records, by the firm of Certified Public Accountants
conducting the examination of the Seller's financilal
records for the mos kb recent calendar year. - 2
"operation and maintenance expensea® shall mean all
operating expenses. rxcluding depreciation expenses,
copital costs of improvements, betterments, replace-
ments, cete., and debt service costs {including interest]
for the sSeller's operating year as identified and -
recognized in the annual examination of the Seller's
financial records, by the firm of Certified Public

hoecountants conducting the examination of the Seller's

financial records for the most recent calendar year.

"Monthly payment date” shall mean & date establighed

by the Seller whereby the Purchascer agrees to pay naot
later than the establishad‘date the charges for wataer
furniéhed during the preceding month.

“Capital cost replacement factor" shall mean two (2)

paercent of total capital costs assigned to the Pur--

chaser as a charge to partially recover the cost of |

replacing piant equipment dedicated to the use of the
Purchaser.

“Capital cost recovery factor” shall mean six (6) per—.
cent of total capital costs assigned to the Purchaser .
as a charge to partially recover the capital costﬁﬁ
of constructing plant facilities dedicated to the use
of the Purchaser. S .

“Fiscal ycar wholesale charge rate" shall‘mean a rate

based on demonstrable cposts to the Seller for providing

treated waker. The rate will be computed on the basis
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of the Sellec's costs for the Seller’s most recent

Il

" operating year. The fiscal ycar wholesazle charge
t

rate may vary from ycar to year depending upon
!
demonstrable costs.

T1) "cost review formula for revising fisczl year whole-
1

sale rate charges® shall mean the forxmula, which
i

appoars in Section 4 of this rate schedule attach-
|

menk. The formula was developed on the basis of a

speFial accounting study dated June 17, 1977 by H.J.

=L - -
Umbaugh & Associates, Certified Public Accountants,
[} :

b Lz

Indianapolis, Indiana, which study is by reference -

* made a part of this Water Purchase Agraecment the
1

sam@ as if the study were incorporated hevein.
1

(m) “Total billed gallons" shall mean the total billed
water consumption for all users serviced by the Seller

during the Seller's most recent operating year.
(n} "Whéles@le user's percent of Ltotal Billed gallons”

. .
b shall mean the percent of total usage billed ko the
Lo I

wholesale purchaser during the same period identified

|
in fubsection {m}, above.

[ L
(o} “"Cost function” shall mean a cost that is identified

by the nature of the service provided and is included
in the cost review formulaz in Section 4 (b) of this

att?chment.

-
-

i- . .
Section 3, Initial wholesale fiscal year billing rate for the

Nebo water Diﬁtrict.

{ , .
{a} Theiinitial fiscal yoar billing rate or wholesale charge

i z
to Ehe Purchaser for treated water shall be fifty-nine '
] : ‘ '
(§.39) cents per 1,000 gallons.
(b} Coméutaticn of the initial rate is included in an Account-

]
ing:Report identified in Section 2 {1} above.

/0
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Secticon 4, Cast revicw formula for revising fiscal year whole-

sale rate charges.

{a)

(b)

Each calendar year comnencing on and aftér January 1,
19768, the Seller shall prior to Julyll of that yesar
determine the rate or charges for wholesale water pur-
chasecs for the next wholesale fiscal billing rate year
based upen a calculation of the followi‘gldemonstrable
costs. Such costs shall be taken from the annmal -
financial report of the Seller for the preceding oper-. -
aéing year which has been éxamined by a firm of .-
Certified Public Accountants. z

Cost roview formula for revising fiscal year wholesale

rate charges. o

H
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b
2

-1- Capital cost:

[@oL7

wholesale
l: User's %
] 0f Total
cost. Fupction® Amount  Percent . Billed Gallops Cost
I:
Source of supply § 100.0% X 5
Treatmenk plant loo.0% X
Storage i 65.0% X
Transmission &
distribution 43.0% X
General l0.0% x
customer -1% X
Hydrants 0.0% X

ﬁ,‘“‘

1
!
Total }
i

L

User Charge

—-2-| Replacement cost: Per 1,000 -
i Gallans
Allocated capital cost x 2% + wWholesale
‘users most recent apnual billed gals. $
-3- cCapital cost recovery:
" Allocated capital ¢ost x 6% + wholesale
usars most recent annual billed gals.
~4-| Cash operation and maintenance expenses:
[
i
: Total
Cost Function | Amount Peroent =+ Billed Gallons =
Treatment . ) 90% g
Transmission &
dist. (1) ' 45% ..
General ' 45% .
Commercial i o > i
Hydrant maint, - 0 L )
i -
Total f 3 $ - )
—5-1 Customer costs §144.00 divided by whole- .
sale user's most recent annual billed -
gallens.
Total s
-6~ The user charge or rate determined above

shall be increased or decreased £o the

!  mnearest one cent. pAn amount of five

i {$.005) mills or more shall be increased
ta the next highest cent, vwhereas, an
amount aof four {$.004} mills or less
shall be decreased to the next lower

cent,

......

——— N
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Section 5.

Juls

Prevision ko modify formula for determining variable

fiscal yéar wholesale water rate charges.

(a)

(=)

-

Section 6,

At the end of every five {5) year period either party
to this Agreement may regeest that a special study be
conducted by a firm of consulbting engineers, certified
publie accountants, or ather outside utility rate con-—
sultants to review the continuing aspplicability and
equity of fiscal year charges detexmined on the bhasis
of the formula outlined in Section 4, above.; Provided,
that both parties shall agree upon a consultant Lor-
this purpose.

The cost of such special study authorized in Section

5 {a) above will be borne by the party requesting such
study or as may be agreed to by both parties. i

Billing period, monthly date and notification of

fiscal year wholesale billing rate.

(a}

(b)

The billing peried and monfhly payment date shall be™
as establishad by the Seller in accordance with any
applicable laws, rules, regulations or procedures

governing normal service and billing charges.

The wholesale user shall be notified at lcast:sixty N
{60) days in advance of the revised wholesale billing =. .
rate for each next succeeding fiscal year. The noti—-

fication shall include a copy of the computation and " v
cost review formula used for revising the fiscal year.

wholesale rate charges. -

t3
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Section 7, Right to inspect or ctherwise review Seller's

financial reports and records.

{a) Upon request the purchaser shall have the right to
inspect or reui{ w the books and records of the
Seller. .

{b) If desired, the purchi- ser may regquest an independent v -
audit of the books of:' the Seller as they pertain toirs -
the cost of treating and supplying water, and the
parties shall agree upon a Certified Public Bcegunt= ;-

ant for this purpose. The cost of such audit sghall:i _ .

be Dorne by the Purchaser.

b
=t

[
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