
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

ELECTRONICAPPLICATION OF ROWAN WATER, ) CASE NO. 
INC. FOR APPROVAL OF WATER TRAINING )  2023-00370 

______________________________________________________________________________ 

NOTICE OF FILING 
_____________________________________________________________________________________ 

Comes now Rowan Water, Inc., its individual directors and its general manager 

(collectively, “Rowan Water”), and Honaker Law Office, PLLC (“Joint Applicants”) to give notice 

of the filing of the following documents: 

1. A sworn statement attending that the accredited instruction entitled “Rowan Water
Director Training Session 1” was performed on December 13, 2023 (Exhibit 1).

2. There were minor editing changes made to the materials proposed as curriculum filed
with the Commission and an agenda, and a copy of the final edited presentations
provided in paper form to the attendees is attached as Exhibit 2.

3. The name of each attending water association director, and the number of hours that
they attended is attached as Exhibit 3.

4. All directors attended in person.
5. The only written materials provided the attendees were copies of the agenda and the

presentations provided in Exhibit 2.
Dated this 15th day of December, 2023. 

Respectfully submitted, 

L. Allyson Honaker
Brittany Hayes Koenig
HONAKER LAW OFFICE, PLLC
1795 Alysheba Way, Suite 6202
Lexington, Kentucky  40509
(859) 368-8803
allyson@hloky.com
brittany@hloky.com

Counsel for Rowan Water, Inc. 



CERTIFICATE OF SERVICE 

This is to certify that foregoing was submitted electronically to the Commission 
on December 15, 2023 and that there are no parties that have been excused from electronic 
filing.  Pursuant to prior Commission orders, no paper copies of this filing will be submitted. 

_____________________________________ 
Counsel for Rowan Water, Inc. 
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COMMONWEAL TH OF KENTUCKY ) 
) 

COUNTY OF FAYETTE ) 

AFFIDAVIT 

Brittany Hayes Koenig of Honaker Law Office, PLLC, Counsel for Rowan Water, Inc., 
being duly sworn, states that: 

1. She has served as organizer and presenter of the water training program entitled "Rowan 
Water Director Training Session 1" in the above-referenced case. 

2. "Rowan Water Director Training Session 1" was held on December 13, 2023, at the 
offices of Rowan County Water Association, 1765 Christy Creek Road, Morehead, 
Kentucky 4035 l. 

3. The presentations listed in the proposed agenda submitted to the Kentucky Public Service 
Commission in this matter were conducted for the length of time specified, a total of 3 
hours of instrnction. 

4. Each attendee was provided in paper medium a copy of the presentations and program 
agenda. 

B~ ,khr 
HONAKER LAW OFFICE, PLLC 
1795 Alysheba Way, Suite 6202 
Lexington, Kentucky 40509 
(859) 489-4667 
brittany@hloky.com 

The foregoing Verification was signed, acknowledged and sworn to before me this 14\12. 
day of December 2023, by Brittany Hayes Koenig of Honaker Law Office, PLLC, Counsel for 
Rowan Water, Inc .. 

1-1 I - >1 (") >7 Notary Commission No. __ ·_ 11,JJ _ _ lc...=o<.-=---_ _._ __ _ 

Commission expiration: --~--'-1..:::~--1-}_,~=--V\_,__ __ _ 
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Rowan Water Director Training I 
 

Presented by Rowan Water, Inc. and Honaker Law Office, PLLC 
1765 Christy Creek, Morehead, Kentucky 40351 

 

 December 13, 2023. Session 1 

10-10:15am  Board Registration and Welcome  

 10:15-11:15am Utility Regulatory Requirements I (1 hour) 

 11:15-11:45pm Commission Orders & Updates I (.5 hour) 

 11:45-12:45pm Lunch  

 12:45-1:15pm  Notes for Regulatory Practice/Review I (.5 hours) 

 1:15-2:15pm  Ethics in Leadership-Board Operations I (1 hour)  
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ROWA N WATER

HONAKER LAW  

OFFICE, PLLC

DIRECTOR  
TRAINING

P RES EN TA TIO N BY BRITTA N Y H A YES K O EN IG

INTRODUCTION &  
DISC LAIMER

BRITTANY HAYES KOENIG

REGULATORY  
REQ UIREM ENTS

AGENDA
•OVERVIEW STATUTES AND
REGULATIO N S FO R

• Rates

• Service

• Construction – Certificate of Public  
Convenience and Necessity

• Financing or Issuing  Debt

DIRECTORS ARE RESPONSIBLE FOR ENSURING THAT THE  
WATER ASSOCIATION COMPLIES W ITH THE LAWS OF THE

C OMMONWEALTH AND COMMISSION REGULATIONS

KRS 
74.020:

Water District is 
administered by the 

Board of 
Commissioners who 
manage the affairs of 

the District.

KRS 74.070:
D UT IES AN D P O W ERS

WATER
ASSOCIATIONS
KRS 273.215 contains 
standards for Directors: 
Good faith; informed basis; 
best interest of corporation.

KRS 273.219 is the 
conflict-of-interest 
provision with focus 
on disclosure and 
fairness

• Cha irma n , Ke n t A. Cha n d le r
• Vice -Ch a irma n , Ma ry Pa t Re ga n
• Commission e r , An gie Ha t t on

• Regulation fair, just and reasonable utility rates 
and service. 

3 - M EM BER IN D EP EN D EN T ADM IN ISTRATIVE AGEN CY1

2

3

Q UASI- LEGISLATIVE AN D Q UASI- J UD ICIAL D UTIES

KRS 2 7 8 .0 4 0
• Exclusive jurisdiction over regulation of utility rates and 
service.
• Adopt reasonable regulations to implement KRS Chapter 278.
• Investigate utility methods and practices.
• Require utilities to conform with the laws of the state.

P SC STATUTORY  
AUTHORITY

1 2

3 4

5 6



12/14/2023

2

P SC REGULATORY RESP ONSIBILITY

• Rate increase or 
reduction.

• Meter accuracy

• Consumer Complaints 

• Compliance with 
service and safety 
regulations

• Management 
Audits

• Construction and 
operation of utility 
facilit ies 

• Issuance or 
assumption of 
securities by a utility

KRS 278. 010(12)

Any individual or joint fare, toll, charge, rental, or 
other compensation for service rendered or to be 
rendered by any utility and any rule, regulation, 
practice, act, requirement, or privilege in any way 
relating to such fare, toll, charge, rental, or other 
compensation, and any schedule of tariff or part of a 
tariff and any schedule or tariff or part of a tariff 
thereof.  

Rat e s

• Tariff Filing

• Alternative Rate Adjustment

• Purchase Water Adjustment

• Non-recurring charges

METHODS FOR SETTING AND  
ADJ USTING RATES

RATES

WHAT IS A RATE CASE

• A base rate case for an increase in rates pursuant to KRS 
278.190;

• 807 KAR 5:076 Alternative Rate Adjustment Procedure for 
Small Utilities

• KRS 278.023 Loan approval for United States Department 
of Agriculture Rural Development (USDA/RD) project

• NOTE: Depreciation is not  accounted for in USDA/RD 
loans the same as PSC.

W ATER LOSS
• CASE No. 2019-00041, Electronic Investigation into Excessive 

Water Loss by Kentucky’s Jurisdictional Water Utilities (Ky.PSC

Nov. 22, 2019) Appendix L, Confronting the Problems Plaguing 

Kentucky’s Water Utilities: An Investigative Report By The 

Kentucky Public Service Commission November 2019.

• Findings and Recommendations

BOARD RESPONSIBILITY

POLICY CHANGES  

BETTER BUSINESS PROTOCOLS

ISSUES FROM RATE CASES

RATES : TARIFFS

•807 KAR 5:001: rules of procedures for
pr o c e e d in gs
•8 0 7 KAR 5 :0 0 6 : ge n e r a l p r o c e d u r e s fo r  

p r o vid in g s e r vic e

• 8 0 7 KAR 5 :0 1 1 : t a r if f r e gu la t io n s

•KRS 278.160: UTILITY MUST FILE AND 

ADHERE TO TARIFF

•KRS 278.170: no rate or service 

discrimination

•KRS 278.180: rate changes

7 8

9 10

11 12
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• KRS 278 . 1 6 0 (1 ): RATES MUST BE FILED WITH PSC
Ut ility must file t ar iff wit h PSC showing Sche du le of ra t e s  

for e a ch cla ss of cu st ome rs Te rms a n d con d it ion s u nd er

wh ich se rvice is p rovid e d t o cu st ome rs

• KRS 278 .1 6 0 (2 ): Filed Ra t e Do ct r in e:

Ut ilit y ca n n ot ch a rge or colle ct gre a t e r or le ss
compe nsa t ion for se rvice re nde re d t ha n it s file d t a riff  

Cu s t omer ca n n ot rece ive service t ha t d iffers from t he

t ariff

RATES: TARIFFS

KRS 278.170

• No unreasonable preference 
between customers 

8 0 7 KAR 5 :0 0 6 : GENERAL RULES  
FOR P ROVIDING SERVIC E

•Se c t io n 5 : s u b s t a n t ia l s e r v ic e  

c ha n g e s

•Se c t io n6 : s p e c ia l r e q u ir e m e n t s  

re q u ire P SC a p p ro v a l

•Se c t io n 7 : Me t e r r e a d in g s a nd  

b illin g

• Se c t io n 8 : D e p o s it s

• Se c t io n 9 : N o nr e c ur r ing c ha r g e s

• Se c t io n 1 1 : Bill Ad ju s t m e n t
•Se c t io n 1 5 : Re f u s a l o r  

Te r m in a t io n o f Se r v ic e

RATES : TARIFFS

If it is in your tariff, 
you must do it. 

If it is not in your 
tariff, you cannot do 

it.

KRS 2 7 8 .1 8 0 : CH AN GE IN RATES
• 30 days notice to Commission 
• File Revised Tariff Sheets
• State Proposed Changes
• State time changed rates go into effect

8 0 7  K AR 5 : 0 11 :  F ILING  REQ UIREM EN T S F O R 
TARIFFS  

• Customer Notice
• Billing insert 
• Newspaper of  general circulation.
• Newsletter distributed to all customers. 
• Public posting in utility premises and web 
site.

TARIFF REVISIONS Rates: Tariffs

PROPOSED RATES BECOME EFFECTIVE 
ON DATE STATED IF:
• Proper  Notice to the Publ ic
• Tariff Sheet complies with 807 KAR 5:011
• Commission does not suspend the case 
pursuant to KRS 278.190

•807 KAR 5:006 PROCEDURAL RULES 

FOR PROCEEDINGS

•Section 16: General Adjustment of 

Existing Rates

•Application not deemed filed until 

meets all requirements: Recent Issues

• Section 17: Notice of General Rate Adjustment

13 14

15 16

17 18
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ALTERNATIVE RATE FILING

• 807 KAR 5 :076
• Purpose:  Simpl i f ied and less  expensive  

procedure;

•Ut i l i t ies  f i led  Simpl i f ied  Appl ica t ion 

Form using ut i l i ty personnel ,  however  an  

At torney must  represent  the  u t i l i ty i f  

there  i s  a  hear ing.

• Utilities with a Gross Annual Revenue of less 
than $5,000,000-eligible to f i le.

RATES
8 0 7 KAR 5 :0 76

•Section 3: Record upon 
which decision is made
•Section 4: Application
•Section 5: Notice to 
Customers
•Section 6: Notice to 
Commission 
•Section 7: Effective Date 
of Proposed Rates

• Section 13: Role of non-
attorneys:

• Authorized water utility 
personnel may file:
• Application;
• Responses to Requests;
• Appear at conferences

• BUT-Attorney must 
represent at hearing, if 
held.

Alt e rn a t ive Rat e Filin g

PURC HASED WATER  
ADJ USTMENT

KRS 2 7 8 . 0 1 5
• Adjust rates to reflect wholesale supplier increase without 

PSC Prior Approval

• 807 KAR 5:068

• File Application within 20 Days of Adjustment

• Notice to Customers

• File Revised Tariff Sheet within 20 Days of Commission 

Order Approving Proposed Rates

RATES

8 07 KAR 5 :01 1 SECTIO N 1 0

• Documentation

• Cost Justification

• Public Notice 

• Statement why revisions were not 
included in most recent rate case and 
should not be deferred until next 
general rate case.

• Only enough revenue to pay expenses 
incurred- Cost Based 

NONREC URRING C HARGES

RATES

8 0 7  K A R  5 : 0 0 6 GEN ERAL RULES FO R P RO VID IN G SERVICE
•Section 10: Customer Complaints

• Section 11: Bill adjustment and monitoring usage

• Section 14: Customer Relations

• Sections 17-19: Meter Testing

• Section 26: Inspection of Systems

• Section 27: Reporting Accidents 
• WITHIN 2 HOURS CALL OR EMAIL THE PSC 

CALL 5 0 2 - 7 8 2 - 7 9 0 4 O R EM AIL PSC.W a t e r .N o t ic e @k y .g o v

SERVIC E
8 0 7 KAR 5 :0 6 6 : general rules for 
water utilities 
Section 2: Information provided
Section 3: Water Quality
Section 4: Continuity of Service
Section 5: Water Pressure
Section 7: Construction
Section 11: Extension of Service
Section 12: Service Connections
Section 15: Meter Accuracy Requirements

SERVICE

19 20

21 22

23 24
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• Utility cannot construct any plant, equipment, 
property or facility until obtained certificate from the 
PSC that public convenience and necessity requires 
the construction.

* Exception: Extensions in the Ordinary Course 
of Business

C ONSTRUC TION
KRS 2 7 8 .0 2 0 - CERTIFICATE O F PUBLIC  

CONVENIENCE AND NECESSITY

C ONSTRUC TION
DEFINITION OF EXTENSION IN THE  

ORDINARY COURSE OF BUSINESS

EXTENSION THAT DOES NOT
• CREATE WASTEFUL DUPLICATION

• CONFLICT WITH EXISTING SERVICE

• INVOLVE SUFFICIENT CAPITAL OUTLAY TO 

MATERIALLY AFFECT UTILITY’S CURRENT 

FINANCIAL CONDITION

• RESULT IN INCREASED CHARGES TO 

CUSTOMERS
8 07 KAR 5 :001 SECTION 1 5 (3)

PSC CO N SID ERATIO N S FO R ISSUIN G CP CN

• NEED for the Project

• Review of OTHER ALTERNATIVES

• Water Supply –Treatment Plant or Purchase?

• Line Sizes

• Treatment Options

• Cost/Benefit Analysis- Preference for Least Cost 

• Exce p t ion : d oe s n ot a pp ly t o
n o t e s / loa n s wit h t e rms of 2 ye a rs o r  
le ss
• Commission h a s 6 0 d a ys t o a c t on ce
a p p lica t ion file d
• Ma y be con t in ue d for good ca use
•St a n d a rd : Prop e r p u rp ose / Effe c t on  
Ut ilit y’s Fin a n cia l In t e grit y

KRS 278.300

Financing
– NO UTILITY CAN BORROW FUNDS WITHOUT  

COMMISSION APPROVAL

WHAT IS EVIDENCE OF 

INDEBTEDNESS?

• Not e
• Bon d

• Installment Purchase 
Contract
• Water Purchase 
Agreement (Ma ybe )

• Assumption of Other’s 
Obligations/Debts

Financing

Tha n k you.

Q UESTIO N S?

25 26

27 28

29
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DISCUSSION OF 
COMMISSION 

ORDERS
HONAKER LAW OFFICE, PLLC

SHOW CAUSE ISSUES

BOARD ACTION/INACTION
Financing,  PSC Orders,  Board Compensation,  Rate Case

PSC Case No. 2022-00215: Failure to 
Comply with PSC Order by not f i ling a rate 
application within designated t ime.
Final Order 8-24-2023 

PSC Case No. 2021-00343: Failure to 
Comply with PSC Order by not f i ling a rate 
application within designated t ime and 
not f i ling Annual Report on t ime. 

Comply with PSC Orders CASE STUDIES

Issue: Financing or Issuing Debt
•2017-00176 & 2017-00467-ARF filing with 
hearing and discovered debt obtained 
without approval that led to show cause 
and board resigned;
•

Issue:  Financing or Issuing Debt
2017-00469- debt obtained without 
approval found during rate case led to 
show cause hearing

Issue:  Failure to File Rate Case
2022-00228-PWA case-Ordered to f ile 
Rate Case,  KRS 278.023 Case,  Adopted 
New Policies,  All PSC Orders Forwarded 
to Board Members,  RCAP

2016-00142 2018-00017 2018-00068 2014-00267

INVESTIGATIONS

Operations & 
Infrastructure

-long term 
investigation into 

operations , 

Operations & 
Infrastructure-fi l ing for  

ARF and emergency 
rate increase, hearings  
and new board try ing 

to clean-up.

Operations & 
Infrastructure-

investigation into 
feasibi l ity  of merger 

based upon emergency 
response to l ine breaks

Commission ordered 
Surcharge for  water 

loss  reduction efforts , 
new manager turned 

the uti l ity  around, 
monthly  meetings with 

Commission Staff.

WATER LOSS INVESTIGATION
Case No.  2019-00041,  Electronic Invest igation into 
Excessive Water Loss by Kentucky’s Jurisdictional  
Water Ut i l i t ies (Ky.  PSC Nov.  22,  2019),  Appendix 

L ,  Confront ing the Problems Plaguing Kentucky's 
Water Ut i l i t ies: An Invest igative Report  by the 

Kentucky Publ ic Service Commission  November 
2019.

More Frequent Rate Cases

Water Loss Review 
in every PSC Filing

Board Training & 
Management Skills

1 2

3 4

5 6
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THANK'S FOR 
WATCHING

7
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ROWAN WATER
TRAINING 
NOTES
Brittany Hayes Koenig
Honaker Law Office, PLLC

AGENDA

• Electronic Filing

• PSC Contacts

• Utility Contacts

• PSC Orders

• Annual Reports

• Financing Issues

• Resources

Notes for Regulatory Practice/Review 

ELECTRONIC 
FILING

• Register to File on psc.ky.gov

⚬ Commission Records Tab.

• 2-step process (1-2 days, so go 

ahead and get registered before 

your filing is due.)

• NO Paper Copies, so everything is 

filed through the electronic filing 

system. 

Filings Branch
E-Mail: pscfilings@ky.gov
Phone:(502)564-3940
Fax: (502)564-3460

PSC 
CONTACTS

Send Email to PSC

• PSCED@ky.gov

• psc.reports@ky.gov

Send Letter to PSC

Executive Director

Linda C. Bridwell, P.E.

Kentucky Public Service Commission

Address: P.O. Box 615, 211 Sower Boulevard, Frankfort, 

Kentucky 40602-0615

Phone: (502) 564-3940, Fax: (502) 564-3460, Hotline: 1-

800-772-4636

Office Hours: Monday - Friday 8am - 5pm

807 Ky. Admin. Regs. 5:006 Section 3

Utility Contact Information shall be updated with 

the Commission within 10 days of the change.

UTILITY  
CONTACTS

(1) A utility shall notify the commission in writing of:
(a) The address of its main corporate and Kentucky offices, including street address and post office box, city, state, and zip code;
(b) The name, telephone number, facsimile number, and mailing address of the person who serves as its primary liaison with the 
commission regarding its operations; and
(c) Its electronic mail address.
(2) The electronic mail address required in subsection (1) of this section shall be to an electronic mail account that the utility accesses at 
least once weekly and that is capable of receiving electronic mail from external sources and with attachments up to five (5) megabytes 
in size. Unless a utility otherwise advises the commission in writing, all electronic mail transmissions from the commission to the utility 
shall be sent to this address.
(3) A utility shall notify the commission in writing of a change in the information required in subsection (1) of this section within ten (10) 
days of the date of the change.

PSC 
ORDERS
KRS 278.990 authorizes the Commission to assess 

civil penalties not to exceed $2,500 for each 
offense against a utility and against any officer, 

agent, or employee of a utility who willfully violates 
any provisions of KRS 278, Commission regulations, 

or Orders. 

1 2

3 4

5 6
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ANNUAL 
REPORTS

KRS 278.230(3) directs every utility, when required by the 

Commission, to file with it any report or other information that 

the Commission reasonably requires. Commission regulation 

807 KAR 5:006, Section 4(2), requires every utility to file with the 

Commission, on or before March 31 of each year, a financial and 

statistical report of its utility operations for the preceding 

calendar year on forms furnished by the Commission.

FINANCING 
ISSUES
KRS 278.300(1) states that no utility 
shall issue any form of indebtedness 
unless it has been authorized to do 
so by an Order of the Commission.

KRS 278.300(8), grants an exception 
for loans with an initial term of not 
more than two years. 

RESOURCES
Leaders have a duty to 

engage and take 

responsibility for the 

utility.

Leaders set the tone and 

culture of the organization.

Know who is checking the 

designated email and who 

is reading the Orders.

• Kentucky PSC  
Website, 
Reminder 
Commission 
Staff can 
assist for 
ARFs, but a 
lot are new.

• Kentucky 
Rural Water 
Association

• Professional 
Assistance-
Lawyer, 
Engineer, 
Accountants, 
Consultants

• Review 
policies, 
document the 
management 
of the utility 
and set 
policies to 
support rate 
sufficiency 
review, water 
loss 
monitoring, 
Good 
Business 
pracitices.

THANK 
YOU!

Brittany Hayes  Koenig

brittany@hloky.com

7 8

9 10

engage and take 

responsibi lity for t he 

utility. 

Leaders set t he tone and 

culture of the organization. 

Know who is checking t he 

d esig nated em ail and who 

is reading the Orders. 



Presente d  by: Brit tany Haye s  Koenig

ETHIC S
IN  LEADERSHIP

O VERVIEW
A d is c us s ion  of e t h ic s  la ws  a nd  
s t a t u t ory s t a nd a rd s  of c ond uc t  

for wa t e r d is t ric t  c om m is s ione rs  
a nd  e m p loye e s , inc lud ing c urre nt  
is s ue s  involving wa t e r d is t ric t s  in  

s how c a us e  he a rings  a nd  
inve s t iga t ions .

•BOARD MEMBER 
COMPENSATION

•HEARINGS: ARF, Comp laint s , 
Tariffs

AG EN DA

•Overview Hot  Top ic s  
•ETHICS Req uirements

•FINANCING OR ISSUING DEBT
•INVESTIGATIONS: Op e rat ions  

& Infras t ruc ture

C O MMISSIO N  IN VESTIG ATIO N S
The  Com m is s ion  ha s  b roa d  a ut horit y t o  inve s t iga t e  u t ilit ie s  a nd  
u t ilit ie s ’ offic e rs , a ge nt s , a nd  e m p loye e s  for viola t ions  of KRS 
Cha p t e r 74 , KRS Cha p t e r 278 , a nd  Com m is s ion  re gula t ions . 

KRS 278 .250 : Aut horize s  t he  Com m is s ion  t o  in it ia t e  a n  
inve s t iga t ion  t he  c ond it ion  of a ny u t ilit y  s ub je c t  t o  it s  ju ris d ic t ion .

KRS 278 .26 0 : Aut horize s  t he  Com m is s ion  t o  in it ia t e  a n  
inve s t iga t ion  of t he  p ra c t ic e s  of a ny u t ilit y  und e r it s  
juris d ic t ion  on it s  own m ot ion.

KRS 
278.9 9 0 (1):

KRS 
278.9 9 0 (3) :

PEN ALTIES
Any offic e r, agent , or emp loyee  of a  ut ility and  

any othe r p e rson who willfully violate s  any of the  
p rovis ions  of this  c hap te r or any regulat ion 
[p romulgated  b y the  c ommiss ion], or fails  to ob ey 
any ord e r of the  c ommiss ion . . . , or who p roc ure s , 
aid s , or ab e ts  a  violat ion b y any ut ility, shall b e  
sub jec t  to e ithe r a  c ivil penalty to be  asse ssed  by 
the  c ommiss ion not  to exc eed  two thousand  five  
hund red  d ollars  ($2,50 0 ) for eac h offense .

Any ut ility that  is sues  any sec urit ie s  or evid enc es  
of ind eb ted ness , or assumes  any ob ligat ion or 
liab ility in re sp ec t  to the  sec urit ie s  or evid enc es  
of ind eb ted ness  of any othe r p e rson, or makes  
any sale  or othe r d isp os it ion of sec urit ie s  or 
evid enc es  of indeb tedness , or the  p roc eeds  
the reof, for purp oses  othe r than the  purp oses  
sp ec ified  in the  ord e r of the  c ommiss ion mad e  
with re sp ec t  the re to und e r KRS 278.30 0 , shall b e  
fined  not  more  than ten thousand  d ollars  
($10 ,0 0 0 ).

“ETHIC S” IS MAN DATO RY

KRS 6 5 .0 0 3 
•require s  the  gove rning body of e ach county to 

ad op t , by ord inance , a  code  of e thic s  that  ap p lie s  to 
a ll e le c ted  offic ia ls . The  boards , offic e rs , and  

emp loyees  of sp ec ial purp ose  gove rnmental ent it ie s  
“shall” be  sub jec t  to a  code  of e thic s .

KRS 65A.070(2) 
pe rmits  the  gove rning body of a  sp ec ial purp ose  

gove rnmental ent ity to ad op t  e thic s  p rovis ions  that  are  more  
s t ringent  than ad op ted  b y the  e s tab lishing ent ity (the  cod e  of 
e thic s  of the  county in which the  p rinc ipal bus iness  offic e  is  

located ).



•Disc losure  of financ ial 
inte re s t s

•Op e rate  with c lear s tand ard s  
of cond uc t

•Have  policy on emp loyment  
of family memb ers

t  

STATUTO RY 
STAN DARDS

•Ind e p e nd e nt  and  imp art ial 
ac t ions

•Policy and  d ec is ion through 
e s tab lished  p roce sse s

•No use  of p os it ion for p rivate  
b e ne fit s

•Enforcement  (KRS 11A.0 80 )

KRS 11A.0 0 5 KRS 6 5 .0 0 3

0 3

0 4

KRS 6 5 .0 0 3

0 1

0 2

Cod e  of Ethic s  ad op ted  p ursuant  to KRS 6 5 .0 0 3

•Prohib it s  use  of influe nce  in any mat te r which involve s  
a  sub s tant ia l c onflic t  of inte re s t  b e twe e n p rivate  
inte re s t s  and  pub lic  dut ie s

•Prohib it s  use  of p os it ion to ob tain financ ial gain or 
c re at ion of advantage  or t re atme nt  in de rogat ion of 
pub lic  duty
•Gene rally p rohib it s  ac c ep tanc e  of ext ra c omp ensat ion for 
p e rformanc e  of offic ial d ut ie s  (and  req uire s  the  e s tab lishment  
of p olic ie s  and  p roc ed ure s  for c e rtain p ub lic  se rvants  falling 
und e r an exc ep t ion). 

•Re quire s  some  ind ividuals  to file  a  financ ial d isc losure  
s ta tement

Us e  of p ub lic  p rop e rt y, 
e q uip m e nt , a nd  p e rs onne l

Gift s (inc lud ing t rave l and  t rave l- re late d  
e xp e nse s)

Misuse of confidential 
inform a t ion

Honora ria  (e xt ra  
c om p e ns a t ion)

Conflic t  of in t e re s t  ge ne ra lly wit h  
e m p ha s is  on  m a in t a ining t he  

p rop e r d is c ha rge  of p ub lic  d ut ie s

Ne p ot is
m

Rep re sentat ion of inte re s t s  
b e fore  gove rnmental unit

Conflic ts  of inte re s t , 
sp ec ific ally, in c ont rac ts

Post -employment 

restrictions

Co d e  o f Et h ics  
Ad d re sse s

KRS 6 5 A.0 70 (2)
•Ad d it io n a l p o lic y  o f  w a t e r  d is t r ic t  in c lu d e s , 

a m o n g  o t h e r  t h in g s , p r o h ib it io n s  a g a in s t :
•G a m b lin g  o r  m o n e y  le n d in g  o n  s it e
•In t o xic a t io n  fr o m  a lc o h o l o r  d r u g s

•Se xu a l h a r a s s m e n t  o f  a  fe llo w  e m p lo y e e
No t e : Wh ile  t h e s e  s e e m  t o  b e  t h e  t y p e  o f  

t h in g s  c o ve r e d  b y  a n  e m p lo y e e  h a n d b o o k, it  
u n d e r s c o r e s  t h a t  e t h ic a l b e h a v io r  is  n o t  

s e p a r a t e  o r  d is t in c t  f r o m  c o r r e c t  
p e r fo r m a n c e  o f  t h e  jo b .

KRS Chap te r 273 -
•KRS 273.215  contains  s tand ard s  for 

d irec tors : good  faith; informed  b as is ; b e s t  
inte re s t  of corp orat ion.

•KRS 273.219  is  the  conflic t  of inte re s t  
p rovis ion with focus  on d isc losure  and  

fairne ss .

r 
b ee ss tt

re s ttt  
e  anndd   

BO ARD MEMBERS

KRS Chap te r 74 –
•KRS 74.0 20  sp e c ifie s  that  the  b oard  will 

manage  and  cont rol the  affairs  of the  
d is t ric t .

•KRS 74.0 20  note s  that  ine ffic iency, neglec t  
of duty, malfeasance , or conflic t  of inte re s t  

are  reasons  for removal.

WATER DISTRICTS 
(GOVERNMENT)

WATER ASSOCIATIONS (NOT 
GOVERNMENT)

•Affirm a t ive ly re vie w for c onflic t s  of in t e re s t .(Boa rd  Me m b e r)
•Whe n a  c onflic t  e xis t s , t he re  s hould  b e  a  d oc um e nt a t ion  of t he  
c onflic t . (Minut e s )
•Ab s t a in  m e a ns  t o  a b s t a in . (Boa rd ) Err on  t he  s id e  of c a ut ion , non-
involve m e nt .Re m e m b e r, if you ha ve  a  fid uc ia ry d ut y t o  a not he r 
orga niza t ion , t he n  you ne e d  t o  b e  ve ry c a re fu l.
Do not  a s s um e  t ha t  o t he r b oa rd  m e m b e rs  will know t ha t  you  ha ve  a  
c onflic t .
•Do not  fa il t o  inform  t he  ot he r p a rt y/ e nt it y of t he  c onflic t  or 
p ot e nt ia l c onflic t .
•Do not  c om m unic a t e  “off- t he - re c ord ” or o t he rwis e  d o ind ire c t ly 
wha t  is  not  a p p rop ria t e .
•Do nDo nDo nDo not cot cot cot  cc om m uoooo nic
wha twha twha twha t isisissis notnotnotnotnot a p p ra p pa p pa p pa pp p op

Re m ind e rs



SELF DEALIN G

Boa rd  Me m b e rs / Dire c t ors  
c a nnot  us e  t he  u t ilit y  t o  

p rom ot e  p riva t e  ga in  a nd  
p e rs ona l e nric hm e nt .

Whe n t he  a c t ion  involve s  
t he  p e rs ona l in t e re s t  or 

p riva t e  ga in  of a  
c om m is s ione r, a n  offic e r or 
d ire c t or, t he re  is  a  c onflic t  

of in t e re s t .

Bot h  t he  m e m b e rs  of t he  
b oa rd s  a nd  b oa rd s  a s  

b od ie s  m us t  b e  d ilige nt  t o  
p re ve nt  c onflic t s  of 

in t e re s t  from  in t e rfe ring 
wit h  t he  m a na ge m e nt  of 

t he  u t ilit y . 

KRS 74 .0 20 (6 ): Ea c h  c o m m is s io ne r s ha ll re c e ive  a n  
a nnua l s a la ry  o f no t  m o re  t ha n  t h irt y- s ix hund re d  
d o lla rs  ($ 3 ,6 0 0 ), wh ic h  s ha ll b e  p a id  o u t  o f t he  wa t e r 
d is t ric t  fund . Exc e p t  t ha t  . . . e a c h  c o m m is s io ne r who  
c o m p le t e s  . . . a  m in im um  o f s ix (6 ) in s t ruc t io na l ho u rs  
o f wa t e r d is t ric t  m a na ge m e n t  t ra in ing . . . m a y re c e ive  
a n  a nnua l s a la ry  o f no t  m o re  t ha n  s ix t ho us a nd  d o lla rs  
($ 6 ,0 0 0 ) t o  b e  p a id  o u t  o f t he  wa t e r d is t ric t  fund  . . . 
t he  s a la ry  s ha ll b e  fixe d  b y t he  c o un t y  
jud ge s / e xe c u t ive  wit h  t he  a p p ro va l o f t he  fis c a l c o u rt .

KRS 74 .0 5 0 : In  a d d it io n  t o  t he  c o m p e ns a t io n  fo r 
c o m m is s io ne rs  a s  s e t  o u t  in  KRS 74 .0 20 , a s  
c o m p e ns a t io n  fo r h is  o r he r s e rvic e s  t he  t re a s u re r 
s ha ll re c e ive  a n  a m o un t  fixe d  b y t he  [Wa t e r Dis t ric t  
Bo a rd ], no t  t o  e xc e e d  t wo  hund re d  d o lla rs  ($ 20 0 ) p e r 
ye a r.

KRS 74 .0 20 (3 ): A c o m m is s io ne r who  p a rt ic ip a t e s  in  
a ny o ffic ia l a c t io n  b y t he  wa t e r d is t ric t  b o a rd  o f 
c o m m is s io ne rs  wh ic h  re s u lt s  in  a  d ire c t  fina nc ia l 
b e ne fit  t o  h im  m a y b e  re m o ve d  fro m  o ffic e  . . .

KRSSS 74 .
aa nnua a l a la l
d o lllllla rsa
d is td ric tc t

ll

Bo a rd  Me m b e r Co m p e n sa t io n

BO ARD MEMBER 
C O MPEN SATIO N

Ca s e  No . 20 19 - 0 0 26 8 : FACTS

•Wa t e r Dis t ric t  wit h  a b o u t  3 ,0 0 0  c us t o m e rs  file d  fo r a  
ra t e  inc re a s e  p u rs ua n t  t o  t he  a lt e rna t ive  ra t e  filing 
p ro c e d ure  in  8 0 7 KAR 5 :0 76 .
•Wa t e r Co m m is s io ne rs  we re  re c e iving $ 6 ,0 0 0  
p u rs ua n t  t o  KRS 74 .0 20 (6 ) a nd  we re  b e ing o ffe re d  
he a lt h , d e n t a l, vis io n , a nd  life  in s u ra nc e  b e ne fit s  a t  t he  
s a m e  le ve l a s  t he  d is t ric t s  fu ll t im e  e m p lo ye e s .
•The  t o t a l c o m p e ns a t io n  fo r wa t e r c o m m is s io ne rs  wa s  
$ 71,0 23 .8 4 , $ 8 0 ,714 .4 2 , a nd  $ 6 8 ,74 0 .4 4  in  20 17, 20 18 , 
a nd  20 19 .
•The  Co m m is s io n  fo und  t ha t  t he  wa t e r c o m m is s io ne rs  
ha d  vo t e d  t o  a p p ro ve  t he  he a lt hc a re  fo r t he m s e lve s .

Ca s e  No . 20 19 - 0 0 26 8 : DECISION & RESOLUTION

•The  Co m m is s io n  he ld  t ha t  a ny  b o a rd  m e m b e r who  
vo t e d  t o  p ro vid e  t he m s e lve s  in s u ra nc e  vio la t e d  KRS 
74 .0 3 0  b y  p a rt ic ip a t ing in  a n  o ffic ia l a c t  t ha t  re s u lt  in  
t he ir d ire c t  fina nc ia l b e ne fit  a nd  t ha t  t he y  c o u ld  b e  
re m o ve d  fro m  o ffic e .
•The  Co m m is s io n  a ls o  he ld  t ha t  t he  KRS Cha p t e r 74  
in t e nd e d  t o  s p e c ific a lly  lim it  t he  c o m p e ns a t io n  o f 
wa t e r Co m m is s io ne rs  t o  t he  a m o un t s  s p e c ific a lly  
a u t ho rize d  b y  KRS Cha p t e r 74  i.e . $ 6 ,0 0 0  fo r 
c o m m is s io ne rs  a nd  a n  a d d it io na l $ 20 0 .0 0  fo r t he  
t re a s u re r.
•The  Co m m is s io n  o rd e re d  t he  d is t ric t  t o  c e a s e  o ffe ring 
c o m p e ns a t io n  t o  t he  b o a rd  b e yo nd  t ho s e  a m o un t s .
•The  b o a rd  m e m b e rs  who  vo t e d  t o  p ro vid e  t he m s e lve s  
t he  he a lt h  in s u ra nc e  a nd  o t he r b e ne fit s  re s igne d  fro m  
t he  b o a rd .

FIN AN C IN G

KRS 278 .30 0
– No ut ility shall is sue  any securit ie s  or evid ences  of 
ind e b te d ness…unt il it  has  b een authorized  to d o so 

b y ord e r of the  Commiss ion. 

Exception: does not apply to notes/loans with terms of 2 years or less, 
re ne wa ls  not  t o  e xc e e d  6  ye a rs

• Commiss ion has  6 0  d ays  to ac t  onc e  ap p lic at ion file d .
• May b e  c ont inue d  for good  c ause .

• Stand ard : Prop e r p urp ose /Effe c t  on Ut ility’s  Financ ial Inte grity
• Re p re se ntat ive  c ase s , d isc uss ion of re c e nt  d e c is ions  and  liab ility.

FIN AN C IN G
Wha t  is  e vid e nc e  of 
ind e b t e d ne s s ?

Note
Bond
Ins tallment  Purc hase  Cont rac t
Wate r Purc hase  Agre e me nt  (Mayb e )
Assump t ion of Othe r’s  Ob ligat ions /De b t

SHO W C AUSE:FIN AN C IN G  O R 
ISSUIN G  DEBT

•Case Studies -
•20 17-0 0 176  & 20 17-0 0 46 7-ARF filing 
wit h  he aring and  d iscove re d  d e b t  
ob t a ine d  wit hout  ap p rova l t ha t  le d  t o  
show cause  and  b oard  re s igne d ;
•20 17-0 0 46 9 - d e b t  ob t a ine d  wit hout  
ap p rova l found  d uring ra t e  case  le d  t o  
show cause  he aring



FIN AN C IN G
Dut y
Utility Commiss ione rs  and  Manage rs  have  a d uty to c omp ly with the  law as  p art  of the ir 
fid uc iary d uty. 

Read Statutes & Regulations
In a  c oup le  re c e nt  c ase s , the  at torne y for the  wate r d is t ric t  has  ad mit te d  to not  re vie wing 
the  s tatute s  and  so not  ad vis ing the  ut ility the y ne e d  PSC ap p roval b e fore  assuming more  
d e b t . The  Commiss ion he ld  the  ut ility re sp ons ib le . 

Ignora nc e  is  no  d e fe ns e
In anothe r c ase , the  Ut ility Commiss ione rs  told  the  
Commiss ion the  unauthorize d  d e b t  was  assume d  on 
the  ad vic e  of a  b ank e xe c ut ive . The  Commiss ion 
re je c te d  that  c laim as  we ll. 

FIN AN C IN G
KRS 2 7 8 .0 2 3 —Fe d e r a l Fin a n c in g  C PC N 

C a s e s . Th e  C o m m is s io n  h a s  lim it e d  
o ve r s ig h t  in  t h e s e  c a s e s  b u t  d o e s  h a ve  t h e  
s t a t u t o r y  a u t h o r it y  t o  e n s u r e  t h e  in c r e a s e d  

r a t e s  r e s u lt in g  fr o m  t h e s e  c a s e s  t o  c o ve r  
t h e  c o s t  o f  t h e  lo a n  is  r e a s o n a b le . Th e y  

h a ve  b e g u n  a s kin g  fo r  c e r t a in  in fo r m a t io n  in  
t h e s e  c a s e s  w h ic h  c a n  b e  c o n fu s in g  t o  

u t ilit ie s  w h o  a r e  u s e d  t o  t h e  C o m m is s io n  
s im p ly  a p p r o v in g  t h e s e  a p p lic a t io n s  w it h  n o  

in ve s t ig a t io n .

IN VESTIG ATIO N S
Op e ra t ions  a nd  
infra s t ruc t ure

•20 16 - 0 0 142 & 20 18- 0 0 0 17- long te rm 
inves t igat ion into op e rat ions , filing for ARF and  
e me rge nc y rate  inc re ase , he arings  and  ne w b oard  
t rying to c le an- up .
•20 18- 0 0 0 6 8- inves t igat ion into feas ib ility of 
me rge r b ase d  up on e me rge nc y re sp onse  to line  
b reaks

•The re  needs  to be  a  reasonab le  nexus  be tween the  sp end ing (exp ense ) and  the  p rovis ion of reasonab le  se rvice . Read  the  mos t  recent  ra te  
c ase  Orde r from the  Commiss ion and  see  if the re  we re  any expenses  d isallowed .

•The  p re sentat ion to the  b oard  conce rning the  b ud ge t  and  exp end iture s  should  contain suffic ient  informat ion to d e sc rib e  and  d e tail the  use  
of fund s .

• Cand id  with At torneys  and  Provid e  the  Mos t  Informat ion to Sup p ort  your Pos it ion for Commiss ion Staff
• Utility should  make  the ir c ase  for the  ra te  they are  asking for. PSC doesn’t  “give  money” ratepaye rs  pay.

• PSC Staff required  to ge t  evid ence  in the  record .
• Utilit ie s  should  have  polic ie s  that  p romote  c lear record  keep ing to hold  the  ut ility accountab le  to it s  cus tomers . 
• Be  p repared  to sp e ll out  p rocedure s  and  intent  ve ry c learly because  the re  is  a  lot  of new Commiss ion Staff with lit t le  expe rience  in ut ility 

law.
• •Commiss ione rs
• •“That  is  the  way we’ve  always  d one  it” = NO Excuse .
• •Ed ucate  yourse lf on d ec is ions . Ask q ues t ions .
• •If you emp loy at torneys , und e rs tand  that  the  ut ility/ ratepaye rs  are  re sp ons ib le  for paying the  fee  and  you are  re sp ons ib le  for managing 

the  d irec t ion of lit igat ion cos ts  . 

Ra t e  Case s

• Dir e c t o r s / C o m m iss io n e r s  n e e d  p o lic ie s  t h a t
•     Ad d r e ss  t h e  u n p o p u la r / p o li t ic a l  p r o b le m s .
•     Ad d r e ss  p e r io d ic  r a t e  in c r e a se s .
•     Ad d r e ss  p e r io d ic  in fr a s t r u c t u r e  a sse ssm e n t s .  
•     N e w  Yo r k  Tim e s  Ru le :  “ Do n ’t  d o  a n y t h in g  y o u  
w o u ld n ’t  w a n t  t o  h a ve  o n  t h e  f r o n t  p a g e  o f  t h e  N e w  
Yo r k  Tim e s . ”
•     O n  t h e  r e c o r d  d isc lo su r e  t o  t h e  b o a r d
•     Ad vic e  o f  c o u n se l  a n d / o r  ( w h e r e  a va ila b le )  
a d viso r y  o p in io n  b y  e t h ic s  b o a r d
•     O n  t h e  r e c o r d  r e m o va l ( r e c u sa l)  f r o m  t h e  m a t t e r
•    Lo c a l P a p e r  Ru le :  W o u ld  a  r e a so n a b le ,  in fo r m e d  
c u s t o m e r  a g r e e  t h a t  i t  is  fa ir ?

• HEARIN G S: ARF, 
C O MPLAIN TS, TARRIFS

•20 17- 0 0 316 - Com p la in t  c a s e  
t ha t  we nt  t o  “Form a l 

Confe re nc e ” a nd  e nd e d  up  
s e t t ling. 

•20 17- 0 0 417- Tarriff Filing- Back way of rate  inc rease  
on regulated  ut ility via  munic ip ality 

•Way the  ut ility p re sents  evid ence  to PSC.
•Fees  we re  excess ive .

Questions?
Tha nk you.
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Attendance 
December 
13, 2023 

Rowan County 
Water Director 
Training I 

NAME TITLE Hours 
Larry 
Johnson 

Chairperson 3 

Enoch Blair Vice-Chair 3 
Mike 
Collins 

Secretary/Treasurer 3 

Randall Cox Board Member 3 
Duane 
Dehart 

Board Member 3 

Jerry Patrick Manager 3 
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