COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION OF KENTUCKY

In the Matter of:

Electronic Application Of Kentucky Power Company )

For A Certificate of Public Convenience And )

Necessity Authorizing The Applicant To Apply For ) Case No. 2023-00348

And Obtain A Franchise From The City Of Jenkins In )

Letcher County, Kentucky )

APPLICATION
Kentucky Power Company applies to the Public Service Commission of Kentucky pursuant

to KRS 278.020(4) and 807 KAR 5:001, Section 15(1) for an Order to be issued on or before
November 3, 2023 for a Certificate of Public Convenience and Necessity authorizing the
Company to apply for and obtain a franchise to use the streets and rights-of-way of the City of
Jenkins, located in Letcher County, Kentucky, for the provision of retail electric service, and in

support thereof states:

APPLICANT

I. Kentucky Power was incorporated in 1919 under the laws of the Commonwealth
of Kentucky and is in good standing in the Commonwealth.! The Company’s mailing address is

1645 Winchester Avenue, Ashland, Kentucky 41101. Its electronic mail address is

kentucky regulatory services@aep.com. Kentucky Power is engaged in the generation,

purchase, transmission, distribution and sale of electric power.

!'A certified copy of the Company’s Articles of Incorporation and all amendments thereto was attached to the Joint
Application in In the Matter Of: The Joint Application Of Kentucky Power Company, American Electric Power
Company, Inc. And Central And South West Corporation Regarding A Proposed Merger, P.S.C. Case No. 99-149.
The Company’s October 17, 2023 Certificate of Existence is attached as EXHIBIT 1.



2. The Company serves approximately 163,000 retail customers in the following 20
counties of eastern Kentucky: Boyd, Breathitt, Carter, Clay, Elliott, Floyd, Johnson, Knott,
Lawrence, Leslie, Letcher, Lewis, Magoftfin, Martin, Morgan, Owsley, Perry, Pike, and Rowan.
In addition, the Company also supplies electric power at wholesale to other utilities and

municipalities in Kentucky for resale. Kentucky Power is a utility as defined by KRS 278.010.

PUBLIC CONVENIENCE AND NECESSITY

3. The Company currently is rendering, and for a number of years has been

rendering, retail electric service in and to the City of Jenkins in Letcher County, Kentucky.

4. The provision of retail electric service in and to the City of Jenkins requires that
Kentucky Power place its facilities on, under, above, and along the streets, alleys, public
grounds, and rights of way, or otherwise make use of the streets, alleys, public grounds, and

rights of way, of the City of Jenkins.

5. The public convenience and necessity requires that Kentucky Power continue to
provide retail electric service to and in the City of Jenkins. The City of Jenkins lies within the
certified territory of Kentucky Power, as that term is defined in Chapter 278 of the Kentucky
Revised Statutes, and such as Kentucky Power possesses the exclusive right to provide retail

electric service in and to the City of Jenkins. KRS 278.018(1).

6. Kentucky Power’s existing franchise to place its facilities on, under, above, and
along the streets, alleys, public grounds, and rights of way, or otherwise make use of the streets,
alleys, public grounds, and rights of way, of the City of Jenkins for the purpose of providing

retail electric service expired March 3, 2023.



7. The Company desires to bid for a franchise to use the streets, alleys, public
grounds, and rights of way of the City of Jenkins for the provision of retail electric service to and
in the City of Jenkins. Kentucky Power respectfully requests the Commission issue its Order on
or before November 3, 2023 granting the Company a certificate of public convenience and

necessity so that it may bid for the required franchise on November 6, 2023.

8. A copy of the ordinance providing for the advertisement and sale of the City of

Jenkins franchise is attached hereto as EXHIBIT 2 .

9. The advertisement to receive bids on the City of Jenkins franchise was published
in a newspaper of general circulation in Letcher County on October 18, 2023. A copy of the
ordinance providing for the advertisement and sale of the City of Jenkins franchise is attached

hereto as EXHIBIT 3.

10. If successful in obtaining a franchise from the City of Jenkins, Kentucky Power
will file a copy of the franchise with the Commission using the Commission’s electronic tariff filing
system.

COMMUNICATIONS

11. Kentucky Power respectfully requests that communications in this matter be
delivered to:
Katie M. Glass

Stites & Harbison PLLC
keglass@stites.com

Hector Garcia Santana
hgarcial @aep.com




Kentucky Power Company
Kentucky_regulatory_services@aep.com

Kentucky Power and the persons indicated above possess the facilities to receive electronic

transmissions. Kentucky Power waives service by United States mail.

WHEREFORE, Kentucky Power Company respectfully requests that the Public Service

Commission of Kentucky issue an Order on or before November 3, 2023:

(a) Granting the Company a certificate of public convenience and necessity
authorizing Kentucky Power to bid upon and obtain a franchise from the City of Jenkins, Letcher
County, Kentucky to use the streets, alleys, public grounds and rights of way to provide retail

electric service in the city; and
(b) Granting the Company all further relief to which it may appear entitled.

Respectfully submitted,

|_, t ol .IU\. |
KNy |/,

L WA St A

Katie M. Glass

STITES & HARBISON PLLC
421 West Main Street

P.O. Box 634

Frankfort, Kentucky 40602-0634
Telephone:  (502) 223-3477
kglass(@stites.com

COUNSEL FOR
KENTUCKY POWER COMPANY
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Commonwealth of Kentucky
Michael G. Adams, Secretary of State

Michael G. Adams
Secretary of State

P. O. Box 718 . .
Frankfort, KY 40602-0718 Certificate of Existence

(502) 564-3490
http://www.sos.ky.gov

Authentication number: 298901
Visit https ://web.so0s .ky.goviftshow/certvalidate.as px to authenticate this certificate.

I, Michael G. Adams, Secretary of State of the Commonwealth of Kentucky, do
hereby certify that according to the records in the Office of the Secretary of State,

KENTUCKY POWER COMPANY

is a corporation duly incorporated and existing under KRS Chapter 14A and KRS
Chapter 271B, whose date of incorporation is July 21, 1919 and whose period of duration
is perpetual.

| further certify that all fees and penalties owed to the Secretary of State have been
paid; that Articles of Dissolution have not been filed; and that the most recent annual
report required by KRS 14A.6-010 has been delivered to the Secretary of State.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Official Seal

at Frankfort, Kentucky, this 17" day of October, 2023, in the 232" year of the
Commonwealth.

Michael G. Adams
Secretary of State

Commonw ealth of Kentucky
298901/0028317
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NEWSPAPER ADVERTISEMENT

DATE TO ADVERTISE: October 18th, 2023

REQUEST FOR PROPOSALS
for the
CITY OF JENKINS’
Electric Franchise

The City of Jenkins is soliciting bid proposals from parties interested in obtaining
franchises to operate an electric system within the confines of the City of Jenkins,
Kentucky, pursuant to Ordinance No. 261. Franchise(s) awarded pursuant to this
Request for Bid Proposals will be non-exclusive and will be for a term of ten (10) years.
Bid proposals must meet all of the requirements of Ordinance No. 261 which is
available in the office of the City Clerk, Jenkins City Hall.

Sealed bids must be received no later than 2pm, local time, November 6th, 2023, at
which time the bid proposals will be opened and read aloud publicly in Jenkins City Hall,
9409 Highway 805, Jenkins, KY. Sealed bid proposals should be sent to City Clerk,
Jenkins City Hall, 9409 Highway 805, Jenkins, KY 41537.

The City of Jenkins reserves the right to accept any bid, to reject any and all bids, to
waive any irregularities or informalities in awarding the franchise, and to accept what, in
its opinion, is the lowest, responsive, responsible and best bid which is in the best
interest of, and most advantageous 1o, the City.



AN ORDINANCE CREATING AND ESTABLISHING FOR BID A NON-EXCLUSIVE
ELECTRIC FRANCHISE AUTHORIZING THE FRANCHISEE TO OWN, MAINTAIN,
OPERATE, AND CONSTRUCT FACILITIES FOR THE TRANSMISSION, DISTRIBUTION
AND SALE OF ELECTRICAL ENERGY WITHIN THE PUBLIC RIGHT-OF-WAY OF THE
CITY OF JENKINS FOR A TEN (10) YEAR TERM, IN CONSIDERATION OF PAYMENT TO
THE CITY OF JENKINS OF THE SUM OF THREE PERCENT (3%) OF THE REVENUES
RECEIVED BY THE FRANCHISEE FROM ELECTRIC SERVICE PROVIDED BY THE
FRANCHISEE WITHIN THE CORPORATE LIMITS OF THE CITY OF JENKINS SEPARATE
FROM AND EXCLUSIVE OF ANY LOCAL TAX, STATE TAX, AND FUEL COSTS,
RESERVING THE RIGHT TO INCREASE SAID FRANCHISE FEE TO UP TO FOUR
PERCENT (4%) OF FRANCHISEE'S REVENUES RECEIVED BY THE FRANCHISEE FROM
ELECTRIC SERVICE PROVIDED BY THE FRANCHISEE INSIDE THE CITY OF JENKINS®
CORPORATE LIMITS SEPARATE FROM AND EXCLUSIVE OF ANY LOCAL TAX, STATE
TAX, AND FUEL COSTS AND FURTHER PROVIDING FOR COMPLIANCE WITH
RELEVANT LAWS, REGULATIONS AND STANDARDS; INDEMNIFICATION;
INSURANCE; CANCELLATION OR TERMINATION; AND BID REQUIREMENTS; ALL
EFFECTIVE ON DATE OF PASSAGE OF THE ORIDNANCE GRANTING THE FRANCHISE



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF JENKINS:

SECTION 1.

[a] Subject to the provisions of this Ordinance, there is hereby created a non-exclusive
franchise to enter upon, lay, acquire, construct, operate, own, maintain, install, use, and repair, in
the Right-Of-Way of the City, a system or works for the generation, transmission, and distribution
of electrical energy within the corporate boundaries of the City as said boundaries now exist or
may hereafter be extended and to persons and entities beyond said boundaries. Such system may
include pipes, wire, manholes, ducts, structures, stations, towers, amplifiers, poles, overhead
conductors and devices, underground conductors and devices, transformers, and any other
apparatus, equipment and facilities (collectively, “Equipment™) necessary, essential, and/or used
or useful to the distribution and sale of electric service through the City and to persons and entities
beyond said boundaries (“Services™). Work performed by the Company under this Franchise shall
be performed in such a way as not to unnecessarily interfere with the public’s use of City streets.
Whenever the surface of any City street is opened by the Company, it must be restored at the
expense of the Company within a reasonable time to a condition comparable to what it was prior
to the opening thereof. Contractors of the Company performing work pursuant to the franchise
shall comply with the City’s ordinances except to the extent that such ordinances are inconsistent
with the terms of the franchise granted to the Company.

[b] The Company will replace segments of existing overhead facilities within the Right-
Of-Way with underground facilities at the request of and cost to the City, in accordance with the
Company’s general underground practices and procedures and the rules and regulations
established by the Kentucky Public Service Commission and the terms of the Company’s tariff.
Subject to said tariff and such practices, regulations, procedures and rules, repairs or replacements

of existing facilities or construction of new facilities within areas where existing facilities have

2



already been placed underground at the request of the City, shall also be placed underground
provided, however, that the City pays all incremental costs associated with placing new facilities
in such areas underground, if any.

SECTION 2. The following definitions apply to this Ordinance:

City Council means the legislative body of the City of Jenkins, Kentucky.

Company means the Party or Person that shall become the purchaser of said franchise, or
any successor or assignee of such Party or Person.

Facility includes all property, means, and instrumentalities owned, operated, leased,
licensed, used, furnished, or supplied for, by, or in connection with the business of the utility in
the Right-Of-Way.,

Government or City means the City of Jenkins, Kentucky.

Party or Person means any natural or corporate person, business association or other
business entity including, but not limited to, a partnership, a sole proprietorship, a political
subdivision, a public or private agency of any kind, a Utility, a successor or assign of any of the
foregoing, or any other legal entity.

Public Utility or Utility means a Party or Person that is defined in KRS Chapter 278,010
as a utility and (i) is subject to the jurisdiction of the Kentucky Public Service Commission or the
Federal Energy Regulatory Commission, or (ii) is required to obtain a franchise from the
Government to use and occupy the Right-Of-Way pursuant to Sections 163 and 164 of the
Kentucky Constitution.

Right-Of-Way means the surface of and the space above and below a public roadway,
highway, street, freeway, lane, path, sidewalk, alley, court, boulevard, avenue, parkway, cartway,

bicycle lane or path, public sidewalk, or easement held by the Government for the purpose of



public travel and shall include Rights-Of-Way as shall be now held or hereafter held by the
Government.

SECTION 3.

[a] The Franchise created herein shall be non-exclusive and shall continue for a term
of ten (10} years from the effective date of the Ordinance, granting the franchise.

[b]  The Company may, at its option, terminate this Franchise upon forty-five (45) days
written notice if: (i) the City breaches the terms of this franchise and such breach is not cured
within thirty (30) days of the Company providing written notice to the City of such breach; (ii) the
Company is not permitted to pass through to affected customers all fees payable by it under Section
8 herein by increasing the charges to customer classifications within the City by a like percentage
and separately stating on each affected customer’s bill the aforesaid charges; or (iii) the City
creates or amends any ordinance or regulation which, in the Company’s sole discretion, would
have the effect of: (a) substantially altering, amending or adding to the terms of this Ordinance;
(b) substantially impairing the Company’s ability to perform its obligations under the Franchise in
an efficient, unencumbered and profitable way; or (c) preventing the Company from complying
with applicable statutes or regulations, rules or orders issued by the Kentucky Public Service
Commission.

[c] The City may, at its option, terminate this Franchise upon forty-five (45) days
written notice if the Company breaches the terms of this franchise; and such breach is not cured
by the Company within thirty (30) days of the City providing written notice to the Company of the
breach.

SECTION 4. The Company is authorized to operate throughout all the territory within the

corporate limits of the City for which it is authorized under state or federal law.



SECTION 5. This Ordinance shall become effective on the date of its passage and
publication as required by law. The Franchise created by this Ordinance shall take effect on the
effective date of the Ordinance granting the franchise.

SECTION 6. The Company shall not be excused from complying with any of the terms
and conditions of this Ordinance by any failure of the Government, upon any one or more
occasions, to insist upon the Company's performance or to seek the Company's compliance with
anyone or more of such terms or conditions.

SECTION 7. The grantee of this franchise shall save the City harmless from any and all
liability arising, in any way, from negligence of the Company in the erection, maintenance or
operation of said lines and appurtenances,

SECTION 8.

[a] As compensation for the Franchise created by this Ordinance, the City shall receive
payment of a total annual fee of three percent (3%) of the revenues received by the Company from
the provision of electric service within the corpotate limits of the City, separate from and exclusive
of any local tax, state tax, and fuel costs, The City shall have the right to increase said franchise
fee described above up to four percent 4%) of the revenues received by the Company from the
provision of electric service within the corporate limits of the City separate from and exclusive of
any local tax, state tax, and fuel costs, and the increase will become effective one hundred eighty
(180) days after the date the written notice of the increase is provided to the Company. The City
shall provide the Company not less than twenty (20) days’ prior written notice of each City Council
Meeting at which any increase of the franchise fee will be considered in order to enable a
representative of the Company to attend each such meeting. The aforesaid written notice shall be

sent by certified mail to Company’s registered agent.



[b]  Payment of any franchise fees due under the terms of this Franchise shall be made
on a quarterly basis within forty-five (45) days of the end of the preceding quarter.

[c] The City shall promptly notify the Company of any alterations made o the
boundaries of the City during the term of the franchise and shall promptly provide the Company
with all information required by it to calculate and bill the franchise fee due on the revenue
received by the Company for providing electric service in the areas affected by the altered
boundaries of the City. The Company’s obligation to pay the franchise fee due on the revenues it
receives from providing electric service in the areas affected by the altered boundaries of the City
shall commence thirty (30) days following the Company’s receipt of the information required to
calculate and bill the franchise fee, and payments of the resulting franchise fee due the City shall
be made by the Company within the same forty-five (45) day period as provided in Section 8(b).

[d] Any erroncous underpayment of the franchise fee shall be corrected by the
Company within thirty (30) days following the provision of written notice to the Company of the
underpayment. No acceptance of any partial payment of the franchise fee payment by the City
shall be construed as an accord and satisfaction that the amount paid is in fact the correct amount,

SECTION 9. The Company shall either self-insure in whole or in part or maintain in force
through the term of the Franchise insurance coverage for general liability insurance, auto liability
and workers compensation, in accordance with all applicable laws and regulations.

SECTION 10. The Company agrees to charge such rate or rates as may from time to time
be fixed by the Public Service Commission of Kentucky or any successor regulatory body.

SECTION 11. -Company shall have the right to trim and cut trees in order to maintain its
equipment and facilities. Company will provide a copy of its vegetation management plan as filed

with the Kentucky Public Services Commission to the City upon reasonable request by the City.



The Company will keep debris resulting from said trimming and cutting out of waterways,
culverts, and drainage ditches and will keep streets and sidewalks free of such debris.

SECTION 12. This Ordinance and any Franchise awarded pursuant to it shall be governed
by the laws of the Commonwealth of Kentucky, both as to interpretation and performance. The
venue for any litigation related to this Ordinance and any Franchise awarded pursuant to it shall
be in a court of competent jurisdiction.

SECTION 13, This Ordinance and any Franchise awarded pursuant to it does not create
a contractual relationship with or right of action in favor of a third party against either the
Government or the Company.

SECTION 14, If any section, sentence, clause or phrase of this Ordinance is held
unconstitutional or otherwise invalid, such infirmity shall not affect the validity of the remaining
Ordinance.

SECTION 15. It shall be the duty of the City’s Mayor, or his/her designee, to offer for
sale the Franchise and privileges created hereunder. Said Franchise and privileges shall be sold to
the highest and best bidder or bidders at a time and place fixed by the City’s Mayor after he or she
has given due notice thereof by publication or advertisement as required by law. In awarding the
franchise, the City shall consider the technical, managerial, and financial qualifications of the
bidder to perform its obligations under the franchise.

SECTION 16. Bids and proposals for the purchase and acquisition of the franchise and

privileges hereby created shall be in writing and shall be delivered to the City’s Mayor, ot his/her
designee, upon the date(s) and at the times(s) fixed by him or her in said publication(s) or
advertisement(s) for receiving same. Thereafter, the City’s Mayor shall repott and submit to the

City Council, at the time of its next regular meeting or as soon as practicable



thereafter, said bids and proposals for its approval. The City Council reserves
the right, for and on behalf of the Government, to reject any and all bids for said
franchise and privileges; and, in case the bids reported by the City’s Mayor shall be rejected by
the City Council, it may direct, by resolution or ordinance, said franchise and
privileges to be again offered for sale, from time to time, until a satisfactory bid therefore
shall be received and approved.

In addition, any bid submitted by a corporation or person not already owning within the
territorial  limits of the City a  plant, equipment, and/or  Facilities
sufficient to render the service required by this Ordinance must be accompanied by cash
or a certified check drawn on a bank of the Commonwealth of Kentucky, or a national
bank, equal to five percent (5%) of the fair estimated cost of the system required to
render the service, which check or cash shall be forfeited to the Government in case the
bid should be accepted and the bidder should fail, for thirty (30) days after the
confirmation of the sale, to pay the price and to give a good and sufficient bond in a sum
equal to one-fourth (1/4) of the fair estimated cost of the system to be erected,
conditioned that it shall be enforceable in case the purchaser should fail, within sixty (60)
days, to establish and begin rendering the service in the manner set forth In this
Ordinance. Bids shall include such documentation as is necessary to support the bidder's
determination of the fair estimated cost of the system required to render the service,
Government reserves the right to review any of bidder's supporting documentation which justifies
biddet's determination of said estimated cost, Such deposit need not be made by
a corporation or person alrcady owning within the territorial limits of the City a

plant, equipment, and/or Facilities sufficient to render the service required by this



Ordinance. Each bidder for said franchise, privilege, right and authority shall file, as a part of its
bid, a certified copy of a Certificate of Convenience and Necessity from the Public Service

Commission of Kentucky, issued under the authority of KRS 278.020(3).
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Furnitqre Sale
Messenger Florist

* Dining Room Table, Cherry
* Dining Room Table, Claw Foot, Oak
* 5 Otfice Swivel Chairs, Laather
* Coffes Tabie -2 Night Stands
« Dresser and mirrors
* Hutch Top, Giasa Doors - Cedar Chest
Head boards — Regular and Queen
+ Bed Ralle
* Large asscrtment brass wedding equipment
*Large Assoriment of Piclures
*SAndersen windows
* 5 skylights

Messenger Florist

Located across from Arby's st Mayking, KY

606-633-4484
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Older cars — like older peop e
—need regular check-ups

By RAY MAGLIOZZ|

Dear Car Tak:

! have a 2010Chevy Tahoe
approaching 125.000 miles.
I runs grest. Doesn’t even
rattle

! had b checked ow and
serviced at 100,000 miles.
Does ik need a 125,000 -mile
servicd? — Steve

Heck yeah, k does, Skeve.

¥ you went © the docior
and got a clean bill of health
a age 65, do you think you'd
still need another check.up
a age 751

OF course, you would. In
fact, you'd be wise o get one
o 66 right? And the same
Is true for your older car Ar
minimum, you should keep

Even f the malpenance
chart st he back er your
owner's manual only goes
0 100,000 mites, you should
extrapalate snd keep going
S0, for [nstance. If your Ta-
twe calk for an oll end fiver
chunge every 7,500 miles
then you'd be due at 97500
Mi5.000, 112,500, etc. The
sarne would be irue for brake
ﬂ;jed, coolant and everyihing
else.

Car Talk

Malntenance agide, ir's
important © get somcone ©
pul their eyes on your car as it
gens older. Like s, when cars
get 0 more advanced eges,
parts are more lkely © fad

fram a iransmisslon cooler

Wnﬂ: that for $150.
|

caulid be log aa
rransmission rebudd
Or he could spot some st
on one of your brake lines
Thav's rarely an lysue with
vars that have 75000 miles an
them. Bul k sure can be with
125.000. Catching something
Like that could beep you from
plowing (mo a furmip uck
11opefuily. you have ame-
chanic you trust, Steve, who's
interested, who can service
the ¢ar. and give i a careful
Inspection every ime you
In for maintenance So,
an ap poinanent with him,
And while you're ar It

Got a question abou carst
Write to Ry I care of King
628 Virg firl Dyive
32801, o emnail
?ﬂddn" Car Talk web
e ot www.cartalk.com.
by Aay Maglorr
and Dowp Barman
Datritnsed by KingFeaturas
Synchcate Inc

Subhscribe onling.

whanslhamouniilses gie i &
or wwwithc raams com

5 s for an annual i
Sale Lasts Until it's All Gone! doing the recommended For example. Il your me C?J?b.‘g T ,.::',",,,u m-:u:-
maintenance chanic spots a small leak se s ]
PUBLIC NOTICE
REQUEST FOR PROPOSALS
for he
CiTY OF JENKINS
Elsctri¢ Frinchise
Tha City of Jenkine iy 0leling bid pr Fom partes " I 10 0p AN SIELIC FyRiem WO the confines Ofthe Ciy of Jenkona, Kertutiy purmarto Ordwwnce No 281

Franchus(s) swinded pursuan Io this Rmfaaunmmb-mmjummmumm. tarm of len {10} yeurs Bid proposals must mesl all of the mquirsments of Ordnance No 281 which i
aviiable v U olftos of the Ciy Clerk, Jenkine City Hah

Setied Dxds must be recevad no leier than 2pm, local BMe, November B 2023, &t which tina the tid propassls will be opened and read sioud pubcly 11 Jenkong CRy Hal, 5400 Higrway BOS, Jenking K'Y
Seaied it proposals shoukd ba sent ko CRy Clerk_ Janking City Hall 9409 Mighway 805, Jenking, KY 41537

The Caty of Jankuns resacves the right o sccept any bid, Jorsject anry and all bids, Kwaive Any iMpgulkrlss OF 4TINS In Sw Rrding the ff Bnchise, mnd 10 S0CEDt What, I 25 D0UNNON, I3 This owidl, BIOONSIVE.
esponslbie and Dest bt which o I the boet et of, snd mogtadvantagecys. 1 The City

AN ORDINANCE CREATING AND ESTABLISHING FOR BID A NON-EXCLUSIVE ELECTRIC FRANCHISE AUTHORIZING THE FRANCHISEE TO OWN. MAINTARN, ODPERATE. AND CONSTRUCT FACK I
TES FOR THE TRANSMISSION. DISTRIBUTION AND SALE OF ELECTRICAL ENERGY WITHN THE PUBLIC RIGHT -OF WAY OF THE CITY OF JENKINS FOR A TEN {10} YEAR TEAM 1IN CONSID-
EAATION OF PAYMENT TO THE OTY OF JENKINS OF THE SUM OF THREE PERCENT (3%) OF THE REVENUES RECEVED BY THE FRANCHISEE FROM ELECTRIC SERVICE PROVIDED BY THE
FRANCHISEE WITHIN THE CORPDRATE LIMITS OF THE OITY OF JENKING SEPARATE FROM AND EXCLUSIVE OF ANY LOCAL TAX, STATE TAX ANO FUEL COSTS, RESEFVING THE RAIGHT TO
INCREASE SAI0 FRANCHISE FEE TO UP TO FOUR PERCENT [4%) OF FRANCHISEE 8 REVEMUES RECEIVED BY THE FRANCHISEE FROW ELECTRIC SERVICE PROVIOED BY THE FRANCHISEE
INSIDE THE OTY OF JENKINS' CORPORATE LIWITS SEPARATE FROM AND EXCLUSIVE OF ANY LOCAL TAX, STATE TAX, AND FUEL COSTS AND FURTHEA PROVIDING FOR COMPLIANCE WITH
RELEVANT LAVS, REGULATIONS AND STANDARDS, INDEMNIFICATION. INSURANCE, CANCELLATION OR TERMINATION AND B0 REQUIREMENTS, ALL EFFECTIVE ON DATE OF PASSAGE OF
THE ORDCNANCE GRANTING THE FRANCHISE

BE 1T ORDAINED 8Y THE OTY COUNCIL OF THE CITY OF JENKING
SECTION 1

4 Subject 1o tha provisions of this Ovdnance. therels heroby craateds non-scl i D MYS upon, iy, eCquine CoNRnCL, operats, Own, Masntain il use aed e N5 RghtOf- Waey
1 1he Chty, 6 8ySIM or works 1orthe generaiion, iransmision, snd distribution of wlectrical energy within the corporsie boudANSs of Ihe Ciy a4 kasd Bouranas NOw o o Miry hansafies be Bxtandsd &nd 10
Peraony and eniitfes beyondsaid boundaries Suchsystem may include pipes, Wie, Manhates, ducts, BINUCIINeS, STREONG, (OWES AMpUTers, Do, OVINTHE CoNduCtont M CHvICE, LNAegrDund CONUCINs
A devices, traNSiormars, And 8Ny Gther SPPAraius, ScuUSMEent and i feod y )T y, sasential, andior Lsed or uselul lothe Sstnbubon and Gale of eectncsenvios throughthe Ciry
andi pérsons and entiies beyond said boundanes (“Services™) Work patormedby the Company under 1his Franchiss shad b parformed In sucht wary as not 1o unnecessarily nterers with the public's use
awmmmmummwuwwhwummwum- of tha Cs y withen & timeio a condibon comparabis 10 whal @ wid prios
::::mw cu:nnmofmwmmmwmmm:»mwmmcw.ommowuummm«m“mmm--n
i o 8 Ny

o] The Company wil wpiace segments. of sxistng overhend laclities wihin the RIGhtOLWay wilh undarground atihe of wnd coet inthe CRY, N accardencs with the Company's genen
undarground PRACHcas g POCdUNs andihe rules and rgulsions setablshed by the Kentuciy Fublo Survice Commission and the rms of the Company'atadh Sudpect 10 said bl and such pracces,
regUIaTIonG, POCROUNS ol NUed, FEDAIS of mplacermenis of sxeling facilites oF CONStrLCHON Of Naw NS WItNIN T8RS Wherd sxstm laciities haws Birsady besn [aced underground ot the equest ofthe
Gy, shall 5is0 be Placed undemround provided. howived, that the Clty pays il Incremantal 00sts &ssocisied with plecing new cilibea 11 3uch gress unoeground . I ary

SECHIONZ The kiowing definiions apply ' ths Ordinancs

Company means the Party or Parson thet P ol said of py of ausigree of such Pasty Of Person.

Eﬂymn-llm MASNaRNd el NI o ) d, i, harnighad, or dad kv, by. o In clion with The of the villlly in Tw Faght-Ol-Wary.
Sl W 1 = L R LR R R . N

Mm.m% mm_ﬂu e dhore 42 FRETCh "yl i e el imar AT

AGANCY OF ANy KING & LNIMY 8 SUCOMBE0¢ OF 845 W0 & &g L N lunsg-y DRy Othie lega sriy
Putie Uy of Ubidy meanm Pty o Perscnnalm dof oac v XAS Chapter 27 801068 & lltydrid (1) I subject 10 The urissetion oltha Kentucky Pubic Senaos Commasen o ihe Fedeml Erengy Regula
tory Cor 1, of () 4 required ic obtaun a fmnchise Fomita Govemman 1o useand accupy the Right-Cl-way pursuanttc Sectons tEI a1 64 of the
Harducky Conatmuion. means the surtace 01 and the SDaCs ADOVE &Nnd below & public fordwily. Tighway, SUrest, reswny, 18N8, pa 1N, sdewsk, Sy COurl, DOuvIIT, Bvenus. parkway CAMwey Dityrie e of
path, public sidewak, or sasemant haid by the Govemment for the purpose of pubiic travel and shall include Rights-Of-Wiry &8 shisi ba now hald of hadsaiter b by the

Govemmant.

SECTION 3.

l The Franchiss crested herein shall e non-a Cirsive Bnd shall CONYNUE for & WM of 18N (10} yeurs from the efective daie of 1he Ordinance. graning the franchiss.

7] The Comparty may. 8 option, ermingts this Franchiss Upon forty-Sve {45) days wiithn noticell” Mibe Cly breaches the terma of thi Ininchese and such breach s not cured witkan thinty (30)days
of the Comparty provicing writhen notce 10 T City of sch breach, (i) the Company i 1ot permitved (o pass Trough 10 affrcted customens 1l Rees paryebie by K under Section B hanest try morsasing ihe charpes
o classteals iy City by 8 B pavoentage sndseparately stating onsach aftecied cusiomer's bil he storesaxd charges, Of (I} iive City criaies O amundl iy OTOINCR OF MIgRARNON wiich,
in the Comparry's sole discre¥on, would have the effect of (s} substantially altering. amending of adding to the terma of this Crdinance (G substantaly Impainng 58 Company's abilty 1D perion ity obige-
fions under the Franchies In an oificn, unencumbered and proftablewsy . of (o) preventing the Compesy from complying wit or Tubd o ORirs liund by the Kentucky Public
Service Commission

i Tha Cy may sl ks option, WnTese s Franchise upon omy-fve (45) days wiiten notice i the Comparty b L of this L much breach i hot cured by the Campany wihin
hirty {30t darys of W8 CRy providing wrillen notios 10 the Comparry ofthe breach.
SECTION4 Thw B ARGz 10 OpiEle all thi wiTRory within the cOponsle limite of tha City for which Nis. suthorized under sts of ledersl lew.

Svoughioet
SECTIONS This Orcinance shall become effecive ON the date of i Dassags and pubication as requised by law TheF ranchiss Cresksd by this Ondinence shall Iy +8ect o the sllecsive dass ofive Crcinance
granting the ranchiss,
SECTIONS Tl‘lwmﬂhwmmmmﬂ“m“mﬂumwwmdhmwwmwmmw'“mh
Compary's o ko seek thy Compary’s complance with anyone or mors of such terma or ponkditions
SECTION 7 Tha granise of this iranchise

e City hartriees from sy and all Rablity arieing. in sny wey, from neghgence of the Company in the erection, inarleisce or opsnsiion of said ines snd
SOPUNANCHS.
SECTION 8.
[a]Aa aicn lofthe F ereatadby this Orcinanca, the City shall recevs DRy ofa 10tsl snnusl ted of thee paroent (3% of the revinuss received by e Compary irom the provision of slecirc

aarvice wilhin the conporsia Bmits ofthe CRy. separaie rom and axckiive olany locel t, siate tax, andhmi costs. The Cy shalh fght 1o i S franchms fee dRecrBed Above up W0 1our percent
4% ol the Fvenul reCaividly the Compary o thi Troveon of $ecinc Barvics withe: the oompons bmiks of the Ciy seirsde om and aachane of sty locad tax, stase Lax, and uet costs , AN the iNcrease
wl become slactive ondr huncred sighty {180 ) days et Ihe dake The wrillen RONCa of the INCraase 16 providad 10 the Comgany The Caty shall providethe Company notiess Ban tesnly (20} ays. pror witien
noice ofeach City Councll Masting at which sy ficrwasse ol tha franchiss tes will be considensdd in order (0 snable & repissentative 0f the Company 10 aend aech such mesting. The slorsedsd amiten Noucs
shall Desant by corvfied malin Company's registersd Bgent

Payment of wty frnchee kee s nder the termeof this Franchind shallbe mbde on & quartary basis within fortyive {451days of ihe end ofthe precading quaras

1¢] The Ciy shall promgiy notly tha Compary of arvy aher stions. mads (0the boundanes of ¥ City during iha tarm of the lranchiss and shall promptly p ha Company wath all ink dred
by N o caiculate and bl the iranchiss les dus 5N s rIvenus recsived by 1he Company K providknig SCITIC 664V 111 INa areat aMectad by M hered boundaries ol the Ciy The Compam’s obligation o
pey the Fanchise fee dud 0N tha Ivenued it recehed oM PROVIGIY) SECINC BANCH I 1K8 sl Beciad by e aisd Douridanes of the Cry $hall commencs thety (30 )deya Tollowing the Compary s neoupl
ol the Information mquined 1o caicuiaty and Dl 1w Fanchins lse, /4 DR Of the femuitng KEAChies 199 dus the Ciy shall be meda ythe Company within the Bame forty-fve (45 ) day pericd m provided
in Baction 85

)] ANty v of i ranchees feeshall by corrected by the Comparry within ety (301 days foowing thw provielon of writhin notion 10 the Comparsy ol The LndeDayment No socep-
tance of any parial payment of e ranchies lee payment by the Clty shall be conetryed as s eccord and satishaciion ikt the smount peidm in fecl the correct amount.

9 The Company shal sither ssll-ineurs in whols Of in pan or mantainin force ihrouph ™e tenn of the F COVErage or g ey ingurance. Suto Sability Rid workers conpensasion, in
accordance with &l aopicabla lawa and

SECTIONID Tha Company sgreee (o chargs such rts of fitse &5 My Fom tims 1o tma be fed by the Public Sarvice Commission of Kemutky of sy fucoessor regulsiony body

SECTION 11 Company shall have U nght ko tim and cut Iesd In ORt 10 Maintan by squipmanl .0 icillies. Company wil provide & cogy Of e IO IMBNAGEMSNE [N &8 e with tw Kentucky
Pubiic Services Commismon 10 the City upon ressonable st by the CRy.

Tha Company will keep Gebrie resuliling om seid IrsTemeng and culing cul of waterwilys, Cubvivts, and drinege diches and will keep sreats and sidewalks ree of such debriy,

SECTIONTZ Thia On sndaryF ded pursuant to I shall be governed by the lews of the Commonvs alth of Kentucky both 23 1© INSPYERIGn Bnd par OManoe The venus o any Wigetion
reited 1 the O wd anry Fi pursuant ko Ashall be ina court of COMPeteN! juriadiclon.
SECTIONTA This Ordinence &d ary Frisnchibs @warOed Durtuteil 0 1 dose not J Ip with of fight of achon in Rrvor ofa third party aganst sAhar ha Govermnment or the Company
SECTIQN!4 Wany section, seniencd, Cilsss of phes of i Ordinknos K hekd wnoorsBisondl or otherwibe Kivabd such infimily shall ROt AMect Ihe vadity of the remainng

Ordnance,

SECTIONIA. Kshal be the duty of the CRy'shliryor. o hiwhet designes, 1o offer lor sale ths Fenchise and privileges created herrunder S Franchves and priviksgas shad e okd to e highest and best
Bedchar cor bickders af m m and pAacs Rid by the Clty's Mayor aiter K or she has gven dus nolics theref by DUDRCAICN OF A vartemont A requinsd Iy . intwaideg T ncluse  the City shall consider
he techiical. managenal. &nd irmnciel quliicaBond of the blcder 10 perkarm i COEQETONS LG e fanchise

SECTIONIS Bt and proposale for the DUTHEs and 8cqursnion of Bw ranchuse and privieges hereby cresiad shal be in writing and shall be defiversd o the City's Mayor, 0f hiher designes, upon the
date(y)erxd B e bmess) fxed by han orTer Inssld publcaboni) OF SV} for g e Th v City's Mayor shall repart and subimil 1 the

City Councd, st thetime ofits naxt reguier Medlang or 5% 000 83 pRCHCADIe thersalie: saki bids and forke mpproval The Gty Council resetves the nght, kv and on bahalt of this Govemmant, 10 rject
sy and sl buds kor s iranchiss and privieges and 1 case the bids reported by tha City's Mayor shall be refectadiry the Gity Counce i may direct, by mesclstian of ordinance saxd franchiss snd privieges
¥ o ngain ofered fOraal, from BMe OBME LA 8 cabelpciory Dd hareiors shal be recetved and approved

I uckdition, By bud submilled by @ SOMOREEGG of pemcn N0l Blresdy Owning within the

borriiorial Srnits of ihe City & plant, squIpmen, antior F scied suMoent 1o render The sesvice requined by i Orinence musl be acoormpaniadby cash ofs cartified check drmwm ang Bank ol v Cormmans salth
of Kentucky, ors rustionsl AN, squal i fve pavcent (5. of the | air sstimated cost of e system requined 1o fender the $raCe, which check or cash shall be lorfsiad 10 the Govemmentin case the Bid should
bescospted and the biocer should fad, ior thinly (30) days ahtsr the confirmaton of thasale, 10 pay he price andio grves goodend sutficiant bond in 2 SUM equalio 0Ne- KWt (1/4) of the liir estimaied cost of
1he sysiem i be srecisd, conditionsd thal Il shal be &ntomaebie N CAM (he puThaser shoud 'a ) within sbdy (80) days. losstablah and begin renckring the Merace inthe manner el krthin thy Ordinance
Bic shak include such o - ¥ 10 BUPPO the DRGSR Out & MMia Bon ofh Bie selima tead cout of the sybtem niquired K nencir 1ha servics  Govemiment resenves the righl 1o review any
of DRI S BUpPOTing JOCUMINLetion which JUstfes Dedded s del smengtion tfwa st ool mated cost Such depomt naad nol be made by & COPOMMION of penson sinkicly Owring withen the terrorial kms of the
Cly & piart, squipment, sndior F acilies suficient 10 render e senace requirediry s Orcinance Each bidder for kawd franchiss, poviege, rght and suthorey shall e as a pand oiite bld, & oaied copy ol
s Contticate of Cormvenienoa and NeCesssity irom i Pubic Sansos

Commisalon of Kenluciy, iweusd under the authonry of KRS 278 020(3)

First Apaciing: Septermber 17, 2023
Sacond Reading: October 2, 2023

Todd Deoriest
MAYOR, CITY OF JENKING, KENTUCKY

ATTERT:

Apel Mosrs

Clark, Chy of Jenkina, Kertucky
PUBLISHED OQciober 18, 2022
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