CASE #2023-00306

COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
IN THE MATTER OF: APPLICATION FOR DECLARATORY ORDER

BY BULLOCK PEN WATER DISTRICT
PURSUANT TO 807 KAR 5:001 SECTION 19
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Comes now the Bullock Pen Water District (“District”), by and through its Chairman,
Charles Givin, and respectfully submits this Application for a Declaratory Order (“Application™) for
the purpose of determining whether a Certificate of Public Convenience and Necessity (“CPCN™)
is required for the District to purchase a certain tract of real estate. In support of this Application,
the District states as follows:

1. The full name and post office address of the Applicant is:

Bullock Pen Water District
One Farrell Drive
Crittenden, KY, 41030

Email: bullockpen@bpwd.org
Phone: 859-428-3060.

2 The governing body of the District is its Board of Commissioners with the power to
make contracts in furtherance of the lawful and proper purposes as provided for in
KRS 74.010, et.seq.

3. The District is a non-profit Water District created pursuant to KRS 74.010, et.seq.
The District has no separate Articles of Incorporation.

4, This Application is made pursuant to 807 KAR 5:001,Section 19.

5. Pursuant to 807 KAR 5:001, Section 19(2)(d), all statutes, administrative regulations
and Orders to which the Application relate includes KRS 278.010, ef.seq.; and 807

KAR 5:001, et.seq.






and to insure the District’s ability to meet and/or exceed current and future
water quality standards and demands.

3 Based upon preliminary engineering reports from KEG, the District has
determined that a 2,000,000 gallon per day WTP would be best suited for the
District. The District’s current WTP has a practical treatment capacity
between 400,000 and 500,000 gallons per day. In order to accommodate a
larger WTP, the District will be required to purchase adjoining acreage.

g. The District’s current WTP is located on Bullock Pen Lake occupying an
approximate 2 acre tract.” The Catlett property contains approximately 12.97
acres and is immediately adjacent to the District’s current WTP (Exhibit “1").
For the most part, the Catlett property is characterized by severe
topographical features. That portion of the Catlett property best suited for the
District’s expanded and/or replaced WTP is a flat area near the existing barn
on the Catlett property.

h. The District has been advised by KEG that the proposed WTP
expansion/replacement will need to be located on the Catlett property where
the barn is located (Exhibit *“2"). The proposed location of the WTP would
also be very close to the current single family residence on the Catlett
Property. Accordingly, KEG has recommended that the District purchase the
entire Catlett Property.

i, Over the last few months, the District has been informed that the Catlett
Property would be for sale as the current residents anticipate moving. Over
the last few weeks, the District and the Catletts have negotiated a purchase
of the Catlett Property for $350,000.00. The Catletts have informed the
District that unless a quick sale is reached, the Catlett Property would be sold
on the open market.

j. The District had the Catlett Property appraised. The District believes the
District’s appraisal of $290,000.00 is low. The Catletts have informed the
District that their asking price for the Catlett Property is $400,000.00. The
District further believes that the negotiated purchase price for the Catlett
Property of $350,000.00 is fair and reasonable. The District has been advised
by the Catletts that a Closing for the Catlett Property must occur on or before
October 15, 2023.

“Exhibit “2" is an aerial photograph and plat of the District’s current WTP and the
adjoining Catlett property.



k. Once the District closes on the Catlett Property, it intends to begin the
process of performing its due diligence for the expansion/replacement of the
WTP onto the Catlett Property.

k The District will purchase the Catlett Property by paying cash, which the
District has on hand. No financing will be required. No increase in customer
rates will be necessary as a result of this purchase.

m. The District is currently investigating various sources of funding for the
proposed WTP. To date, the District has received approximately
$305,000.00 in ARPA grants (Grant #22CWW213 - $189,379.00 and Grant
#22CWW305-%$115.085.00). ARPA funds will not be used for the purchase
of the Catlett Property. Rather, ARPA funds will be used cover KEG
engineering costs.

n. The District has authorized KEG to prepare preliminary engineering plans for
the WTP for submittal to the Kentucky Division of Water. Once the
preliminary engineering plans are completed and the District is reasonably
certain of funding sources for the proposed WTP, a Cost of Services Study
(“COSS™) will be conducted by KEG for the District. The District will also
be filing an Application with the Public Service Commission for approval of
WTP financing. KEG estimates that the time for completing preliminary
engineering documents, drawings, shop drawings, and related specifications
for the design of the WTP will be February 2024. At that time, the District
should have a reliable estimated construction cost for the WTP. The
February 2024 date will also allow the District time to investigate and secure
financing sources for the WTP project. The District is currently exploring
several avenues for financing options, including grants and the like.

0. Once all engineering plans are completed, DOW approval is secured and
financing is in place, the District will begin the process of filing an
application with the Public Service Commission requesting a CPCN and
approval of financing.

p. The District is currently working on obtaining grants to assist in the financing
of the WTP. The District is hopeful that additional grant monies will be
available. The District is also currently looking into alternate options for
financing the WTP, including KIA, RD, and any other available financing
resources.

The District is requesting this Declaratory Order in order to move forward with its

plans to purchase the Catlett Property. The District is of the opinion that a CPCN is



10.

not necessary for the authorization of the purchase of the Catlett Property. The
District believes that permitting the purchase of the Catlett Property by the District
would expedite the process of moving forward with the District’s proposed WTP
plans. Moreover, purchasing the Catlett Property at this time would avoid a likely
and costly eminent domain proceeding.

Pursuant to 807 KAR 5:001, Section 19(2)(e), the District would propose the
following resolution:

a. The Public Service Commission enter a Declaratory Order determining that

a CPCN is not necessary for the District to purchase the Catlett Property.

b. Te District be permitted to purchase the Catlett Property for the
expansion/replacement of the District’s current WTP.

c. The District be permitted to finance the purchase of the Catlett Property from
cash reserves which the District currently has on deposit.

The District does not believe that any other person or entity not named in this
Application would be adversely affected by this Application and/or the relief
requested by the District.

The District would request an expedited review of this Application. The District has
been informed by the Catletts that unless a quick closing is scheduled. the Catlett
Property will be placed on the open market for sale. The District believes that if a
Purchase Agreement is not entered into with the Catletts, a costly and protracted
eminent domain proceeding would be necessary. Such a proceeding would not be in
the District’s best interest. The District believes that the $350,000.00 purchase price

is fair and reasonable and would eventually save the District money in the long run.



Respectfully submitted,

,/ THQMAS/R- NIENABER
SKEES,; WILSON & NIENABER, PLLC
7699 Ewing Blvd., PO Box 756
Florence, KY 41022-0756
Phone: 859.371.7407/Fax: 859.371.9872
Email: tnienaber(@fuse.net

VERIFICATION

Comes now the Applicant, Bullock Pen Water District, by and through its Chairman Charles
Givin and states that the statements made in the foregoing Application are true and correct to the best
of the Applicant’s knowledge and belief.

BULLOCK PEN WATER DISTRICT

B P an w2 ...

CHARLES GIVIN CHAIRMAN

COMMONWEALTH OF KENTUCKY
COUNTY OF GRANT

Subscribed, sworn to and acknuwledﬁed before me by Charles Givin, Chairman, for and on
behalf of Bullock Pen Water District this®]™ day of Septen}ver, 2023.

o)

NOTARY PUBLIZ, State at Large
My Commission Expires:
Notary ID#;

S A LIS Aol
KIMBERLY R PRICE
Notary Public - State at Large
State of
Notary ID #KYNP13015
My Commission Expires Sep. 19, 2024
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File: 79281/Catlett Retumn To:
Bk KENTUCKY LAND TITLE AGENCY
2362 GRANDVIEW DRIVE |
KNOW ALL PERSONS BY THESE PRESENTS: FT. MITCHELL, KY 41017

That Jackie Crupper and Rekenna Hopperton, Co-Executrices of the Estate of Mary Lou Catlett, deceased,
for and in consideration of One Hundred Fifty Thousand 00/100 Dollars ($150,000.00) paid by the
Grantees, herein, the receipt of which is acknowledged, does bargain, sell and convey to Colton Catlett and
Bailey Held, for and during their joint and natural lives, with the remainder in fee simple title to the
survivor, his or her heirs and assigns, the following described real estate, County of Grant and
Commonwealth of Kentucky, to-wit:

Present Street Address: 235 Catlett Road, Crittenden, Kentucky 41030
Grantee Mailing Address CJCH oz >

Tax Mailing Address:
Grantor Miaing Addess: ML@W - 51030

PIDN: 030-00-00-008.01

See attached Exhibit “A” for legal description which is incorporated by reference herein.

Being the same property conveyed to Mary Lou Catlett by deed recorded in Deed Book 141, page 752 of
the Grant County Clerk’s records at Williamstown, Kentucky. Mary Lou Catlett died on March 24, 2021
and, by the Order and Last Will and Testament recorded in Will Book 9, page 176, Jackie Crupper and
Rekenna Hopperton were appointed Co-Executrices, with power of sale. This sale is made with the
knowledge and consent of all of the heirs of Mary Lou Catlett.

Together with all the privileges and appurtenances to the same belonging. To have and to hold the same to
the said Grantees, Colton Catlett and Bailey Held, for and during their joint and natural lives, with the
remainder in fee simple title to the survivor, his or her heirs and assigns forever, the Grantors, Jackie
Crupper and Rekenna Hopperton, Co-Executrices of the Estate of Mary Lou Catlett, deceased, their
successors and assigns hereby covenanting with the Grantees that the title so conveyed is clear, free and
unencumbered and that they will warrant and defend the same against all legal claims whatsoever.

EXHIBIT

: o
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IN WITNESS WHEREOF, the said Grantors, Jackie Crupper and Rekenna Hopperton, Co-Executrices of
the Estate of Mary Lou Catlett, deceased, hereunto set their hands, this 3rd day of December, 2021.

GRANTORS:
Estate of Mary Lou Catlett, deceased

fackie Crupper, (

V/

By o’Executrix

- STATE OF KENTUCKY

COUNTY OF GRANT

The foregoing instruthent was acknowledged before me this 3rd day of December, 2021 by the Grantors,
Jackie Crupper and Rekenna Hopperton, Co-Executrices of the Bstate of Mary Lou Catlett, deceased, to be
their voluntary act and deed. =

My commission expires: / / q / 3099\- NOTARY PUBLIC



it
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CONSIDERATION CERTIFICATE

We, the undersigned, being the Grantors, Jackie Crupper and Rekenna Hopperton, Co-Executrices of the
Estate of Mary Lou Catlett, deceased, and the Grantees, Colton Catlett and Bailey Held, in a certain deed
dated December 3%, 2021, to which this Certificate is attached, or the authorized representatives thereof, do
hereby certify, pursuant to K.R.S. Chapter 382, that the consideration reflected in this Deed is either the full
consideration paid or the estimated value of the property interest conveyed therein for said property.

GRANTORS: GRANTEES:
Estate of Mary Lou Catlett, deceased

By; Jackie Crupper, @Executrix Colton Catlett
By: Rekenna Hopperton, EE-Execun-ix Bailey Held

STATE OF KENTUCKY
COUNTY OF GRANT

The foregoing Consideration Certificate was acknowledged, subscribed and sworn to before me this 3rd
day of December, 2021 by the Grantors, Jackie Crupper and Rekenna Hopperton, Co-Executrices of the

Estate of Mary Lou Catlett, deceased, to be their voluntary act and deed. %/

(/ 9/‘;}\0‘2}_ NOTARYUBIC ——

My commission expires:

STATE OF KENTUCKY
COUNTY OF GRANT

The foregoing Consideration Certificate was acknowledged, subscribed and sworn to before me this 3rd
day of December, 2021 by the Grantees, Colton Catlett and Bailey Held, to be their voluntary act and deed.

NOTARY PUBLIC /
My commission expires: [ / ?/ 2022~

THIS INSTRUMENT PREPARED BY:

2 A

“RONALD G. MULLEN, ATTORNEY
KENTUCKY LAND TITLE AGENCY, INC.
2362 Grandview Drive
Ft. Mitchell, KY 41017
(859) 344-1919




GRANT COUNTY
D425 PG148

EXHIBIT “A”

Group: Grant
PIDN: 030-00-00-008.01
235 Catlett Road, Crittenden, KY 41030

The following is a description of a parcel of ground lying and being on the West side of Kentucky Route
#1548, 1.9 miles West of Interstate “75” in Grant County, Kentucky and more particularly described as
follows:

Beginning at a P.K. Nail in the center of Kentucky Route #1548 at its intersection with the Old Hopewell
Road; thence with the center of Kentucky Route #1548, N 61° 36> W — 100.0 feet; thence N 52° 32" W —
102.0 feet; thence N 43° 34* W — 114.6 feet; thence N 37° 10° W — 172.7 feet; thence N 35° 38' W —-250.1
feet; thence N 29° 13’ W —98.7 feet; thence N 20° 38’ W — 137.5 feet; thence N 7° 35" W — 141.1 feetto a
P.K. Nail; thence leaving said road and with the South line of a 1.30 Acre tract of Charles L. Thomas, S 80°
47" W —94.25 feet to a iron pin; thence crossing a hollow with a new made line of the Grantors, S 73° 43’
W —189.1 feet to a post being the Southeast corner of the Bullock Pen Water District; thence with said
lines, S 73° 58’ W ~255.7 feet to a post; thence N 12° 30’ W —246.7 feet to a post near the water of
Bullock Pen Lake; thence with the edge of said lake, S 55° 44’ W — 194.0 feet; thence S 84° 12 W~ 89.0
feet; thence S 72° 13’ W — 100.8 feet; thence S 44° 17° W —220.2 feet; thence S 5° 55’ E—85.2 feetto a
point at the edge of said lake with its intersection with the center of the Old Hopewell Road; thence with
the center of said road, S 86° 55° E — 681.5 feet; thence S 41° 11’ E—677.1 feet; thence S 46° 09’ E - 50.0
feet; thence S 69° 48’ E — 50.0 feet; thence S 77° 45’ E —299.5 feet; thence N 83° 58’ E — 75.0 feet; thence
N 61° 39" E - 114.0 feet to the place of beginning containing 12.97 Acres more or less exclusive of all
easements and right of ways of record or in existence.

The above description is in accordance with a survey made by HICKS & MANN INC. on the 23 September
1980. (Phillip G. Hicks, Registered Land Surveyor, Lic. #1770).

Subject to easements and restrictions of record and/or in existence.

DOCUMENT NO: 190922

RECORDED:December 07,2021 10:41:00 AM
. TOTAL FEES:$50.00 TRANSFER TAX:$150.00
| COUNTY CLERK: TABATHA CLEMONS !
' DEPUTY CLERK: ALLISON CONNER -
i COUNTY: GRANT COUNTY !
! BOOK: D425 PAGES: 145-148
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AOC-806  Doc. Code: OWF ; Wg 1P W
Rev. 5-14 : A2 ;

Page 1 of 1 Court —District Probate
Commonwealth of Kentucky County éﬁhﬂ

Court of Justice  www.courts.ky.gov OﬁDER PROBATING WILLAND - Division

KRS Chapters 394 and 395 - APPOINTING EXECUTOR/EXECUTRIX
- ' r GRANT CIRCUIT
IN RE: Estate of WY Lw (AN7T U_!TDISTRIGTCOURT

 Decedents Date of Death: __3) 2‘!‘_’ 20221 SSN:’

The Petition for probate of the Will of the above-named Decedent and for appblntmeﬂt of an Executor/Executrix
came on forhearingon ___ AAY (& ,2 02/ . The Will was produced in open court and was mﬁl‘-pmved
under KRS 394.225 OR M proved by <2 (£

IT IS THEREFORE ORDERED that the Will be, and itis, hereby admttted to probate as the Last Will andTestament
l:lf the Decedent. IT iS FURTHER ORDERED that _< ‘

with an address of 3 Mt!f

be and is, hereby appointed Executor/Executrix of said estate. The Court fixes bond in the sum of §__

WHEREUPON said Executor/Executrix took the oath by law and éntered into and acknowledged the
above-mentioned bond with || approved Surety OR rety having been waived.
_ ‘ P
Date: S, 01
NOTICE OF ENTRY WAIVED:

Petitioner’s/OR Attorney’s Signature

CERTIFICATION ’
1, WIM ;E,mo _, Clerk of the efﬁn'\' - _ District Gourt, do certify |

this constitutes a true and’ correct copy of the Order Admitting Will to. Probate and Appointing Executor/Executrix, as '
recorded In my office.

e 514 Capan, T Wted Xas o0 e
| By: - v\c‘ — DC

Distribution: ;
Original - Court File (with certified copy of Will)
Caopies - Executor/Executrix
Revenue Cabinet (Inheritance Tax Section)

Certified Copy - County Clerk (with original of Wl Petitioner s responsible for raoordmg fee.
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LAST WILL AND TESTAMENT
OF

MARY LOU CATLETT

I MARY LOU CATLETT, of Grant County, Kentucky, being of lawful ageand
sound mind and memory, do hereby make, publish and declare this to-be my LAST

WILL AND TESTAMENT, hereby revoking all Wills and Codicils heretofore made by

ITEM I - Idirect that all of my just debts, fuﬁéral=exg@ﬁ3eg; taxes-and t
costs of administration of my estate be paid out of my estate as sobp. as Pracu il

my death.

ITEM II: All the rest, residue and remainder of my estate Whl(‘.h L may"b'\'im

at the time of my death, real, personal or mixed, tangible o_r'mt_ang_;ble;, ofwhatsoever :
nature and wheresoever Situated, including all property whféh- fmaj’x.: a;cduir-e or becoine.
entitled to after the execution of this Will, I give, devise and bequeath to my brothers and

sisters, namely JAMES CATLETT, BELEN mmsommovm WILLIAM Foh

CATLETT, and ANN UNKRAUT to sharc and’ﬁhare ahke,mtn bc

in fee simple.

ITEMIII:  Inthe event that any one or more of my brothers or sisters .
predecease me and leave surviving issue then I direct that the share which would have: * -
been given to such deceased brother or sister be divided equally amoﬁg{he issue of'_S_'E;l’é__h '

deceased brother or sister or their descendants, per stirpes.




GRANT COUNTY

TFEMIV:  Imake, nominate and appoint my nieces, JA(

. ITEM V:
_ permlﬁed to quah without the necessity of providing surety on any bond and \mth
the intervention of aﬂy Court except as expressly required by law. It is not my mtentlon

to limit my Executrix in the administration of my estate, but to. grant a_il_eppwcrs Whlchare

not prohibited by law.

ITEMVIL: ' In addmon to the general powers of personal representﬁlwes, I

hereby give to my Execumxes full power and authority, whenever such representatlve '
deems it advisable, to sell all or any part of my real or personal property at publlc or’
private sale at such price and upon such terms and conditions as such reprcsentattve

deems advisable,.and to execufc nd delwc deeds and other papers of A ansfer necessary

or desirable to transfer title thereto. and the purchasers the,___;:__,_ f shall nc

look into the application of the procee(!s of any such trans&stiﬁﬂ; to mvestand rem
or part of the property compromising my estate in such securities; real estateando ; 3
property as such representative may select, irrespective of any hmltatlonrpmscnbcd 'by ;

law as to investments; to compromise and settle any and all clanns m favm- of or agamst

my estate for such sums, upon such terms and in such manﬂer as such represutatwe shaﬂ



_ GRANT COUNTY .

desirable for the _propet:a,dm_lmstxahon of my estate.

IN WITNESS WHEREOF I hve subscribed my name to ﬁns my_LAST WILL e : ;i.
AND TESTAMENT tlustheﬂ‘ day of 5},& hes 2011 and bemg duly,swomdo - .;.: -‘f ‘ 5

e

__;_hg::eby declare to the mdmigned,authenty that Is sngn and cxec‘ute this mstnﬂnent a.s ﬂy
- ‘E" v -—.'1-- ‘3

'LASTwn.LANDTESTMNdemazlmgnxtwﬂlmgly.ghhtléxecmltas'&i

free and voluntary act for the purposes therein expressed, and that I am at least elghtecn I

(18) years of age or over, of sound mind, and under no constraint or undue mﬂuence

MARY ioﬂ CATLETT i i

Signed, published and declared by the above namcd, as and; fcr her Last Wll} an Hn g : g
Testament, in the presence of us, who in et presence and the presence of ' ;ch other and

- at her request, haVe heg_q_pnto se&pl_:_r handsgs _mtl;"g_sse_s




_ GRANT COUNTY .

LD, PBY 30

' STATE OF KENTUCKY ) e
: ) Notary’s Certificate of Acknowledgement
- COUNTY OF GRANT )
Before me, the undersngued authority, on this day personally appearcd MARY
LOU CATLETT, &n fiwd_SOUALTIR and _Dosh (g t[m _known to me

to be MARY LOU CATLE'!‘T and the witnesses, resPectwely, whose names are sxgned

. to the attached instrument and all of these persons being by me ﬁrst duly swom, MARY

‘This Instrument Prepared By: - =1« "7 oL o e

STEVEN X. HOWE, P.S.C.

STEVEN N. HOWE
94 South Main Street g, - Gl
Dry Ridge, Kentucky 41035 : Y i cmift el SSRRORCN
(859) 824-0500

DOGUMENT NO: 180065

RECORDED:May 26,2021 10:09:00 AM

TOTALFEES:  $47.00

GOUNTY CLERK: TABATHA CLEMONS .
DEPUTY CLERK: ALLISON CONNER _-
COUNTY: GRANT COUNTY 5
BOOK:WS PAGES: 176 - 180 k",
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CATLETT COLTON &
1k HELD BAILEY
s+ CATLETTRD235
13.00 Acres Value
$150,000

View: Report | Google Maps
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