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(vi) labor dispute, (vii) flood, (viii) public disaster, (ix) pandemic or epidemic event (including COVID-
19), (x) interruptions or delays in reasonably available means of transportation, (xi) acts of any
government or its agencies or officers, or any order, regulation, or ruling thereof, (xii) equipment or
technical malfunctions or failures, (xiii) power failures or interruptions, or (xiv) any other reason beyond
its reasonable control, such condition shall be deemed to be a valid excuse for delay of performance or
for nonperformance of any such duty or obligation for the period during which such condition exists.

9. Termination. This Contract is an annual contract that shall automatically renew
on an annual basis for successive Contract Years so long as: (i) the Owner pays each Annual Fee
to the Company in accordance with the terms herein and (ii) does not terminate the Contract pursuant
to the terms of this Section. This Contract is subject to termination by the Owner only at the end of the
then-current Contract Year if written notice of intent to terminate is received by the Company at least
ninety (90) days prior to the first day of the upcoming Contract Year. If the notice of intent to terminate
is not received at least ninety (90) days prior to the first day of the upcoming Contract Year, this
Contract shall renew for an additional Contract Year and expire at the end of the upcoming Contract
Year. In such an event, the Owner agrees that it shall be responsible to pay the Annual Fee for the
upcoming Contract Year. The notice of intent to terminate must be sent by certified mail, with return
receipt requested, to Utility Service Co., Inc., Attention: Customer Service, Post Office Box 1350,
Perry, Georgia 31069, and signed by three (3) authorized voting officials of the Owner’s governing body
(e.g., commission or council). Notice of intent to terminate cannot be delivered electronically or verbally
(e.g., email, text, phone call, etc.). The Owner acknowledges and agrees that the Company has
advanced Services to the Owner, and the Company has not received full payment for the Services
previously performed. Therefore, if the Owner elects to terminate this Contract prior to remitting the
first five (5) Annual Fees, then the unpaid balance of the first five (5) Annual Fees shall be due and
payable within thirty (30) days of the Owner’s issuance of the notice of intent to terminate at the end of
the then-current Contract Year.

10. Assignment. The Owner may not assign or otherwise transfer all or any of its interest
under this Contract without the prior written consent of the Company. If the Company agrees to the
assignment, the Owner shall remain responsible under this Contract, until its assignee assumes in full
and in writing all of the obligations of the Owner under this Contract. Any attempted assignment by
Owner in violation of this provision will be void and of no effect.

1. Indemnification. THE COMPANY AGREES TO INDEMNIFY THE OWNER AND HOLD
THE OWNER HARMLESS FROM CLAIMS, DEMANDS, ACTIONS, DAMAGES, LIABILITY, AND
EXPENSE IN CONNECTION WITH LOSS OF LIFE, PERSONAL INJURY, AND/OR DAMAGE TO
PROPERTY BY REASON OF AND TO THE EXTENT OF ANY NEGLIGENT ACT OF THE
COMPANY OR ITS SUBCONTRACTORS, AGENTS, OR EMPLOYEES. IN TURN, THE OWNER
AGREES TO INDEMNIFY THE COMPANY AND HOLD THE COMPANY HARMLESS FROM
CLAIMS, DEMANDS, ACTIONS, DAMAGES, LIABILITY, AND EXPENSE IN CONNECTION WITH
LOSS OF LIFE, PERSONAL INJURY, AND/OR DAMAGE TO PROPERTY BY REASON OF AND TO
THE EXTENT OF ANY NEGLIGENT ACT OF THE OWNER OR ITS CONTRACTORS, AGENTS, OR
EMPLOYEES.

12. Assignment of Receivables. The Company reserves the right to assign any
outstanding receivables from this Contract to its banking institution as collateral for any loans or lines of
credit.

13. Miscellaneous Items. No modifications, amendments, or alterations of this
Contract may be made, except in a writing signed by the Parties. No failure or delay on the part of any
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Party hereto in exercising any power or right hereunder shall operate as a waiver thereof. The Parties
expressly warrant that the individuals who sign below are authorized to bind them.

14. Robotic Operated Vehicle Inspection Disclaimer. This Contract is based upon a
robotic operated vehicle inspection of the Tank. The Owner and the Company hereby acknowledge
and agree that a robotic operated vehicle inspection is intended to assess the condition of the Tank for
all patent defects. If latent defects are identified once the Tank has been drained and is made available
to the Company, the Owner agrees and acknowledges that the Company shall not be responsible to
repair the latent defects unless the Owner and the Company re-negotiate the Annual Fees. The
definition of a “latent defect” shall be any defect of the Tank which is not easily discovered (e.g.,
corrosion of the floor plates, corrosion of the roof plates or rafters, corrosion in areas inaccessible to
maintain, damage to the roof of the Tank which is not clearly discoverable during the robotic operated
vehicle, etc.).

15. Excessive Inflation. In the event that the aggregate of the Annual Inflation Rates (defined
herein below) established for two (2) consecutive calendar years during the term of this Contract
exceeds 12% in total, the Owner and the Company agree to renegotiate the Annual Fees and increase
the Annual Fees throughout the remaining term of the Contract to compensate the Company for the
excessive inflation. For purposes of this provision, the Annual Inflation Rate for each calendar year
shall be established by the Engineering News Report — Construction Cost Index (“ENR-CC/I’). In the
event that the ENR-CCI index is discontinued, the Owner and the Company will negotiate and agree to
an alternative index or methodology to address the excessive inflation. For illustrative purposes, if a
Contract is executed in 2022, the first equitable adjustment could not be made until both the 2023
inflation rate and the 2024 inflation rate have been established. If the annual inflation rates for 2023
and 2024 are 5.0% and 7.1%, respectively, the Owner and the Company agree to renegotiate the
current year's Annual Fee as well as the remaining Annual Fees for the remainder of the term of the
Contract to address the excessive inflation.

16. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original, but all of which taken together shall constitute one and the same
Agreement. The Parties may utilize electronic means (including facsimile and e-mail) to execute and
transmit the Agreement and all such electronically executed and/or transmitted copies of the
Agreement shall be deemed as valid as originals.

17. Entire Agreement. This Agreement constitutes the entire agreement of the Parties and
supersedes all prior communications, understandings, and agreements relating to the subject matter
hereof, whether oral or written.

SIGNATURE PAGE TO FOLLOW
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This Contract is executed and effective as of the date (“the Effective Date”) that the last Party

signs this Contract below.

OWNER:

Harrison County Water Association

By:

Title:

Print Name:

Date:

Witness:

Seal:

COMPANY:

Utility Service Co., Inc.

By: /_\

-

Title: _Chief Operating Officer

Print Name: Jonathan Cato

Date: June 29, 2023

Witness: O\%’.AA/ \jou)?\A@r\o(

ooooo

Seal:
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