COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

ELECTRONIC APPLICATION OF
KENTUCKY POWER COMPANY FOR (1) A
GENERAL ADJUSTMENT OF ITS RATES
FOR ELECTRIC SERVICE; (2) APPROVAL
OF TARIFFS AND RIDERS; (3) APPROVAL
OF ACCOUNTING PRACTICES TO
ESTABLISH REGULATORY ASSETS AND
LIABILITIES; (4) A SECURITIZATION
FINANCING ORDER; AND (5) ALL OTHER
REQUIRED APPROVALS AND RELIEF

CASE NO. 2023-00159

N N N N N N N N N N

WALMART INC.'S MOTION FOR SPECIAL ACCOMMODATIONS FOR COUNSEL

Walmart Inc. ("Walmart™), by counsel, files this Motion seeking entry of an Order from
the Kentucky Public Service Commission ("Commission™) granting special accommodations for
counsel related to conflicts with the hearing scheduled for November 28, 2023, and states as
follows:

1. Walmart is a participant in the Application of Virginia Electric and Power
Company, for a 2023 biennial review of the rates, terms and conditions for the provision of
generation, distribution, and transmission services pursuant to 8 56-585.1 A of the Code of
Virginia, Case No. PUR-2023-00101 ("Dominion Rate Case™), which is presently pending before
the Virginia State Corporation Commission.

2. The Dominion Rate Case is scheduled to go to hearing beginning on November 28,
2023, at 10:00 AM EST.

3. A settlement has been reached in the Dominion Rate Case, of which Walmart is a

signatory party.



4. The undersigned counsel is representing Walmart in the Dominion Rate Case.
Because the hearings in the Dominion Rate Case and the above-referenced matter were both
scheduled to commence on November 28, 2023, the undersigned counsel arranged for alternative
counsel to appear on Walmart's behalf in the Dominion Rate Case.

5. On Thursday, November 16, 2023, the undersigned counsel learned that the counsel
with undersigned counsel's firm scheduled to represent Walmart in the Dominion Rate Case
underwent emergency surgery, has been hospitalized for several days, and is expected to be
unavailable to represent Walmart on November 28, 2023.

6. Due to the nuanced issues involved in the negotiation of the settlement in the
Dominion Rate Case, including the reasons for Walmart's willingness to join the settlement in the
Dominion Rate Case as a signatory party, the undersigned counsel is not able to easily secure an
alternative counsel to appear on Walmart's behalf in the Dominion Rate Case.!

7. Due to the above scheduling issues, the undersigned counsel has obtained
permission from the Virginia State Corporation Commission to participate in the hearing on the
Dominion Rate Case via remote means.

8. As such, Walmart requests permission for the undersigned counsel to step out of
the hearing on November 28, 2023, and to attend the hearing on the Dominion Rate Case remotely.
The undersigned counsel anticipates that the Dominion Rate Case hearing will last no more than
two hours.

9. Due to the terms of the settlement agreement presently pending before the

Commission, Walmart will not have any cross for any witnesses. Moreover, Walmart's witness

1 Among other issues, there are no Virginia licensed attorneys who are familiar with these issues and available to
attend the hearing on November 28, 2023. Due to the timing, it is not possible for Walmart to secure admission pro
hac vice of an out-of-state licensed attorney in time for the hearing on November 28, 2023.



Lisa V. Perry will be in the room throughout the hearing on November 28, 2023.

10. In addition to the issues related to the Dominion Rate Case, the undersigned counsel
is also representing Walmart before the Illinois Commerce Commission ("ICC") in the presently
pending Order Requiring Commonwealth Edison Company to file an Initial Multi-Year Integrated
Grid Plan and Initiating Proceeding to Determine Whether the Plan is Reasonable and Complies
with the Public Utilities Act and the Verified Petition of Commonwealth Edison Company for
Approval of a Multi-Year Rate Plan under Section 16-108.18 of the Public Utilities Act, ICC Case
Nos. 22-0486/23-0055 (cons.) ("ComEd MYRP Case"). The undersigned counsel was admitted to
represent Walmart in this case on a pro hac vice basis and is the only counsel actively representing
Walmart in this matter.

11.  On Friday, November 17, 2023, the undersigned counsel was notified that the ICC
granted Motions for Oral Argument filed by several parties on issues including the return on equity
("ROE") to be awarded to ComEd as part of its MYRP, and scheduled that in-person oral argument
for Tuesday, November 28, 2023, at 11:00 AM CST.

12.  That same day, the undersigned counsel notified the ICC of the conflicts with that
oral argument date in light of the hearing in the above-referenced matter and sought permission to
participate in the oral argument via remote means.? On Monday, November 20, 2023, the
undersigned counsel was notified that the request to participate remotely was approved.

13.  To facilitate the undersigned counsel's participation in the oral argument for the
ComEd MYRP Case on November 28, 2023, Walmart requests that the Commission take its lunch

break at 12:00 PM EST that day. The undersigned counsel anticipates that it can complete the oral

2 Similar to the Dominion Rate Case, Walmart has insufficient time to get another counsel admitted pro hac vice in
time for the oral argument on November 28, 2023.



argument in the ComEd MYRP Case during the one-hour lunch break such that it will not interfere
with the hearing in the above-referenced matter.

14. Due to the settlement agreement in this case, including the parties' agreement to
waive cross on all witnesses, the undersigned counsel's temporary absence from the hearing room
to participate remotely in the Dominion Rate Case will not prejudice any party. Similarly, the
request for a 12:00 PM EST lunch break on November 28, 2023, to facilitate the undersigned
counsel’s participation in the oral argument on the ComEd MYRP Case, will not prejudice any
party.

15.  Walmart appreciates the unique nature of this request and appreciates the
Commission's consideration of the special accommodations requested herein.

WHEREFORE, Walmart respectfully requests that the Commission grants its Motion and
authorize the undersigned counsel to participate remotely in the Dominion Rate Case on November
28, 2023, and to schedule the lunch break on November 28, 2023, for 12:00-1:00 PM EST to
facilitate the undersigned counsel's participation in oral argument on the ComEd MYRP Case.

Respectfully submitted,

SPILMAN THOMAS & BATTLE, PLLC

By

Carrie H. Grundmann (Kentucky 1.D. No. 99197)
110 Oakwood Drive, Suite 500

Winston-Salem, NC 27103

Phone: (336) 631-1051

Fax: (336) 725-4476

Email: cgrundmann@spilmanlaw.com

Counsel to Walmart Inc.
Dated: November 21, 2023



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served upon parties and/or counsel of
record in this proceeding by electronic mail (when available) or by first-class mail, unless

otherwise noted, this 21 day of November, 2023, to the following:

Katie M. Glass

Kenneth J. Gish, Jr.

Stites & Harbison PLLC
421 West Main Street

P.O. Box 634

Frankfort, KY 40602-0634
kglass@stites.com
kgish@stites.com

Christen Blend
Tanner Wolffram
Hector Garcia

American Electric and Power Service Corp.

1 Riverside Plaza, 29" Floor

P.O. Box 16631

Columbus, OH 43216

Kentucky regulatory services@aep.com
cmblend@aep.com
tswolffram@aep.com

hgarcial @aep.com

Lawrence W. Cook

J. Michael West

Angela M. Goad

John G. Horne 1l

Office of the Attorney General
700 Capital Avenue, Suite 20
Frankfort, KY 40601-8204
Larry.Cook@Kky.qgov
Michael.West@Kky.gov
Angela.Goad@Ky.gov
John.Horne@Kky.gov

Michael L. Kurtz

Jody Kyler Cohn

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, OH 45202
mkurtz@bkllawfirm.com
jkylercohn@bkllawfirm.com

Kimberly S. McCann

W. Mitchell Hall, Jr.

VanAntwerp Attorneys, LLP

1544 Winchester Avenue, Fifth Floor
P.O. Box 1111

Ashland, KY 41105-1111
Kmccann@vanattys.com
whall@vanattys.com

Byron Gary

Tom FitzGerald

Ashley Wilmes

Kentucky Resources Council
P.O. Box 1070

Frankfort, KY 40602
byron@Xkyrc.org
FitzKRC@aol.com
ashley@kyrc.org

Carrie H. Grundmann (Kentucky 1.D. No. 99197)



