COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:

ELECTRONIC APPLICATION OF GARRARD COUNTY)
WATER ASSOCIATION, INC. FOR THE ISSUANCE OF )
A CERTIFICATE OF PUBLIC CONVENIENCE AND )
NECESSITY TO CONSTRUCT A WATER SYSTEM )
IMPROVEMENTS PROJECT AND AN ORDER ) Case No. 2023 - 00128
AUTHORIZING THE ISSUANCE OF SECURITIES )
PURSUANT TO THE PROVISIONS OF )

)

KRS 278.020, KRS 278.300 AND 807 KAR 5:001

Response to Commission Staff's First Request for Information

The Garrard Water Association, Inc. ("Garrard Water Association"), by Counsel, hereby files
its Response to the Commission Staff's First Request for Information, dated June 13, 2023, as
follows:

REQUEST 1: Provide a numbered list identifying each project for which Garrard Water
Association is seeking a Certificate of Public Convenience and Necessity (CPCN), e.g. the SCADA
System Improvements project, Toddville Tank Demolition project, each of the line improvement
projects, etc., and for each project identified, provide a brief description of the project.

WITNESS: Ryan Carr, P. E., Kentucky Engineering Group, PLLC.

RESPONSE 1:

(a) Richmond Road Loop #1 water line: replacing problematic Class 160 PVC water
line;

(b) Starnes Road water line: creating a looped water line;
(c) Boones Creek water line: creating a looped water line;
(d) U.S. 27 Mt. Hebron to Canoe Creek water line: creating a looped water line;

(e) Nina Ridge/Freedom Road water line: creating a looped water line and service
to new customers;



(f) Hamm Hill water line: extension for new customers;

(g) Eastland Acres water line: replacing problematic AC and Class 160 PVC water
lines;

(h) SCADA System Improvements: 1 base site at the Garrard water office and 7
remote sites (5 tank sites and 2 pump station sites);

(i) Toddville Tank Demolition: demolishing an existing 55,000 gallon tank that is
showing signs of structural failure and is no longer in service.

REQUEST 2: For each project identified in response to the preceding request, identify and
describe any alternatives that were considered for each project, and explain the reasons for choosing
each project over any alternatives considered. If no alternatives were considered for a particular
project, explain why in detail.

WITNESS: Ryan Carr, P. E., Kentucky Engineering Group, PLLC.
RESPONSE 2:

(a) Richmond Road Loop #1 water line: Garrard Water Association has experienced
numerous leaks in sections of Class 160 PVC and AC water main over the years,
including the line along this particular road. The only other alternative considered
besides the Class 200/250 water line was using ductile iron or HDPE water line but
the much higher cost eliminated this alternative;

(b) Starnes Road water line: the ductile iron alternative described in (a) above was
considered but the much higher cost eliminated this alternative;

(c) Boones Creek water line: the ductile iron alternative was considered but
eliminated due to cost;

(d) U.S. 27 Mt. Hebron to Canoe Creek water line: the ductile iron alternative was
considered but eliminated due to cost;

(e) Nina Ridge/Freedom Road water line: the ductile iron alternative was considered
but eliminated due to cost;

(f) Hamm Hill water line: the ductile iron alternative was considered but eliminated
due to cost;

(2) Eastland Acres water line: the ductile iron alternative was considered but
eliminated due to cost;

(h) SCADA System Improvements: Service Specialties was the only SCADA
provider considered because the existing equipment and components in Garrard



Water Association's system are from Service Specialties. The new telemetry system
software will need to interface with the existing software. To maintain uniformity
and familiarity, spare parts for maintenance, maintenance contracts, and
interchangeability of parts, no other alternatives were considered;

(i) Toddville Tank Demolition: the Toddville Tank is showing signs of structural
failure and sits near an existing house and on a hill adjacent to a major road. The
alternative to leave the tank in place was considered however doing so would present
major safety and liability issues for Garrard Water Association.

REQUEST 3: Explain the need for the SCADA System Improvements project in detail.
WITNESS: Ryan Carr, P. E., Kentucky Engineering Group, PLLC.

RESPONSE 3: The SCADA System is needed in order for Garrard Water Association to
have reliable communication/controls between the Fall Lick Tank/Pump Station and the Gabbard
Tank/Pump Station, along with the monitoring of those tanks/pump stations and all other water
storage tanks in the System. The Garrard Water Association system is a large system that is spread
out over the entire Garrard County area. Real time monitoring, along with pre-set alarms of the
system with allow the Garrard Water office to operate more efficiently and eliminate the daily
requirement of driving to each individual site to check levels.

REQUEST 4: Provide a detailed description of the SCADA System Improvements project,
provide an itemized estimate of the SCADA System Improvements project, and explain how the
estimate was determined.

WITNESS: Ryan Carr, P. E., Kentucky Engineering Group, PLLC.

RESPONSE 4: Service Specialties representatives and the officials of Garrard Water
Association visited each individual site that will acquire SCADA to create a comprehensive list of
the necessary software and hardware components. Service Specialties provided an itemized quote
to install 1 base site at the Garrard Water office and 7 remote sites (5 tank sites and 2 pump station
sites). A detailed estimate is attached hereto as Exhibit "A".

REQUEST 5: State whether bids were solicited for the SCADA System Improvements
project, and if so, provide the bids and the request for bids.

WITNESS: Ryan Carr, P. E., Kentucky Engineering Group, PLLC.

RESPONSE 5: Bids were not solicited for the SCADA System Improvements project (see
Response 2(h) above. A request was sent to the RD State Engineer to sole source Service
Specialties to perform the SCADA work. The RD State Engineer approval letter is attached hereto
as Exhibit "B".

REQUEST 6: Provide an itemized breakdown of the estimated incremental change
(whether an increase or decrease) in operation and maintenance expense, if any, arising from the



SCADA System Improvements project, and explain how that estimated incremental change was
determined.

WITNESS: Ryan Carr, P. E., Kentucky Engineering Group, PLLC.

RESPONSE 6: It is estimated that the overall operation and maintenance expense will
balance out in that there will most likely be the occasional cost for troubleshooting and/or replacing
SCADA components but that will be offset by the savings from fuel, wear and tear on vehicles
having to drive to the remote sites each day, the hours spent by workers and the potential for water
loss reduction from SCADA helping to identify leaks sooner than the conventional method of
determining water leaks.

REQUEST 7: Provide an itemized estimate of the Toddville Tank Demolition project, and
explain how the estimate was determined.

WITNESS: Ryan Carr, P. E., Kentucky Engineering Group, PLLC.

RESPONSE 7: Currens Construction Company provided a cost estimate for demolishing
the Toddville Tank. A copy of the estimate is attached hereto as Exhibit "C"'.

REQUEST 8: State if bids were solicited for the Toddville Tank Demolition project and
if so, provide the bids and request for bids.

WITNESS: Ryan Carr, P. E., Kentucky Engineering Group, PLLC.

RESPONSE 8: The price proposal from Currens Construction Company to perform
demolition of the Toddville Tank in the amount of $21,900 was accepted by Garrard Water
Association. Bids were not solicited as the amount of the contract was below the amount that
requires competitive bidding.

REQUEST 9: Identify which water lines will be looped as a result of the projects for which
Garrard Water Association is requesting a CPCN in this matter.

WITNESS: Ryan Carr, P. E., Kentucky Engineering Group, PLLC.

RESPONSE 9: Looped water lines include: KY 152, Harmons Lick, Profit Road, Narrow
Gap Road, Richmond Road Loop #1, Starnes Road, Boones Creek Road, U.S. 27 Mt. Hebron to
Canoe Creek, Nina Ridge/Freedom Road and Eastland Acres.

REQUEST 10: Explain how replacing existing class 160 and AC water lines with new
classs 200/class 250 water mains will reduce the number of breaks.

WITNESS: Ryan Carr, P. E., Kentucky Engineering Group, PLLC.

RESPONSE 10: Garrard Water Association has experienced numerous leaks in sections
of Class 160 PVC and AC water main over the years. The Class 160 PVC pipe and AC water main



are brittle and have thinner walls making them more susceptible to breaks and leaks. Class 200 and
Class 250 water mains are more of an industry standard for PVC water main installation.

Certification of Responses to Commission Staff's First Request for Information

I hereby certify that I have supervised the preparation of the Responses to the Commission
Staff's First Request for Information. This information provided in the Responses is true and
accurate to the best of my knowledge, information, and belief formed after a reasonable inquiry.
Digitally signed by
Ryan C
Ryan Carroge o622

09:17:10 -04'00'

Ryan Carr, P.E.
Kentucky Engineering Group, PLLC



The undersigned has prepared this Response as Counsel to and on behalf of the Garrard
Water Association, Inc., a governmental agency, and hereby certifies that this Response is true and
accurate to the best of the undersign's knowledge, information and belief formed after a reasonable

inquiry.
Respectfully Submitted:

Rubin & Hays

By Pypeedle, PIOC<—
W. Randall Jons, Esq., Counsel for the
Garrard Water AssOciation, Inc.
Kentucky Home Trust Building
450 South Third Street
Louisville, Kentucky 40202
Telephone: (502) 569-7534
Fax: (502) 569-7555

Email: wrjones@rubinhays.com

CERTIFICATE OF SERVICE

The undersigned, in accordance with 807 KAR 5:001, Section 8, hereby certifies that Garrard
Water Association, Inc.'s electronic filing of the foregoing Response is a true and accurate copy of
the same document being eletronically transmitted to the Kentucky Public Service Commission on
June 22, 2023; and that there are currently no parties that the Kentucky Public Service Commission
has excused from participation by electronic means in this proceeding.

W. Randall Jones, Egq.

Rubin & Hays

Kentucky Home Trust Building

450 South Third Street

Louisville, Kentucky 40202

Phone: (502) 569-7525

Fax: (502) 569-7555

Counsel for Garrard Water Association, Inc.

wrjones(@rubinhays.com




EXHIBIT A

Itemized Estimate of SCADA System Improvements



ervice
pecialties

LLC

Enter Name Here.

Garrard Co. Water
Lancaster KY

Quote

Date

Quote #

04/21/2023

40343

LML
040343

SCADA Quote

Quote

J

available remotely via app on smartphones and send alarm texts to cell phones.
outdoors at all tank sites.

Provide and install SCADA / telemetry for 1 Master site and 7 remote sites (5 tank sites, 2 booster pumps stations).
radio-based system with a provided HMI on a Windows Computer for monitoring and control of all 7 remote sites.
New NEMA 4X enclosure with PLC and radio installed

This will be a

Computer will be

Solar installation at tank sites for power unless power is available at time of installation.
included is installation and testing of new antenna or re-configuration of current antennas if applicable at all sites.

Also

0.00

0.00

0.00

1 Non-Inventory Materials

28,500.00

28,500.00

1 Inventory Materials

18,413.04

18,413.04

1 Equipment

0.00

1 Labor

85,790.00

85,790.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

NOTICE: Pricing subject to change at time of shipment.
Plus Tax and Freight if applicable.

For questions regarding this quote, please contact:
Joel Crawford

859.744.1322

joel.crawford@servspecllc.com

This is a quotation on the goods named, subject to the conditions noted below:

Prices do NOT include freight unless stated.

Thank you for your business!

1201 Therese Dr W, Winchester, KY 40391 859.744.7512

0.00

Subtotal:
Tax:
Total;

132,703.04

132,703.04




EXHIBIT B

RD Engineer Sole Source Approval Letter



Rural Development

Kentucky State Office
771 Corporate Drive,
Suite 200

Lexington, KY 40503

Voice 859.224.7300
Fax 855.694.4748

SDA

—

—
United States Department of Agriculture

June 1, 2023

Sean Smith, General Manager
Garrard County Water Association
315 Lexington Road

Lancaster, KY 40444

RE: Service Specialties LLC
SCADA
Sole Source request review

Dear Mr. Smith:

I have reviewed the request and justification submitted by Garrard County Water
Association regarding Service Specialties, LLC's SCADA Syatem. The request
complies with the minimum requirements outlined in the RUS memorandum on
Open and Free Competition for “less than normal competition” (attached for
reference).

The request is in related to less than normal completion under option (2) in
that selection of a given material or brand name product is necessary for
interchangeability of parts or equipment in an existing system;

The provided justification is adequate to meet the requirements of the sole
sourcing method of procurement. RD concurs in the request to spec out
Service Specialties without consideration for substitutes or “or equal” equipment
or installation services for the Garrard County Water Association and the 2020
water improvements project.

It should be noted that American Iron and Steel will supersede any open and
free competition requirement and should be adhered to throughout the project.

Sincerely,

¢ Anlerasn

Julie Anderson
USDA Rural Development
State Engineer

USDA is an equal opportunity provider, employer, and lender.



LSDA

United States Department of Agriculture
Rural Development

Rural Business-Cooperative Service * Rural Houslng Service + Rural Utllities Service
Washington, DC 20250

MAY 17 2012

TO: State Directors
Rural Development

ATTN: Community Programs Directors
State Engineers

FROM: JACQUELINE M. PONTI-LAZARUK
Assistant Administrator
Water and Environmental Programs
USDA, Rural Utilities Service

SUBJECT:  Open and Free Competition on Water and Waste Projects

This memorandum provides guidance to Rural Development State Office staff regarding
requirements for maximum open and free competition containedin 7 CFR 1780.70(b) and (d);
Departmental Regulations 3015.182, 3016.36(c) and 3019.43, and OMB Circulars A 102 and A

110. It does not apply to guaranteed loans. This document supersedes the unhumbered letter
of the same title dated March 18, 2002, and should be filed with RUS _Instr'uction 1780.

Agency responsibilities described in this memorandum are consistent with the duties of the
State Engineer. Therefore, uniess stated otherwise, wherever this memorandum states that the
Agency will make a determination or perform an action, this means that the State Engineer will
do so. State Directors are responsible for ensuring these requirements aré metithrough

--._5*0\,_)Ic_efs_ight of State Engineer actiyitié‘_s’}:jai’ﬁd'respons’lbil_i_gl;e;jé'-;,;.,‘State,_ Directors are‘strongly

©'._“encouraged to provide written delegations of authotity for:State Engineersito perform these

" Progurement Procedures

i a¢cordance with the above regulations owner procurernent procedures shall not restrict or

. eliminate competition. - All procurement transactions, whether by sealed bids or negotiation and

without regards to dollar value, shall be conducted in a'manner that provides . maximum open
and free competition. Some of the situations considered to be restrictive of competition include,
but are not fimited to: ' : '

-4, placing unreasonable requirements on firms in order for them to qualify to do busliness,
< “such as requiring bidders to provide excessive documentation about an equipment item
- proposed as an equal product; = £ ; : '
© 2. 'requiring unnecessary experience and-excessive bonding; such as requiring
.. manufacturers to have an.unnecessary number of years doing business before their
- Uequipment may be evaluated by the consulting engineer to 'determine if it.is an equal
“product; R i B N =



3. noncompetitive pricing practices between firms or between affiliated companies, such as
accepting a bid from a bidder that the owner knows used unethical practices in '
development of their bid;

4. organizational conflicts of interest, such as accepting a bid from a bidder when there is a
financial relationship between the consulting engineer and the bidder;

5. specifying only a brand name product instead of allowing an equal product to be offered
and describing the performance of other relevant requirements of the procurement, and

6. any arbitrary action in the procurement process.

All procurement transactions will be conducted in a manner that prohibits statutorily or
administratively imposed in-State or local geographic preferences in the evaluation of bids or
proposals, except in those cases where applicable Federal statutes expressly mandate or
encourage geographic preference. Nothing in this requirement preempts State licensing laws.

Specifications

Owners procurement procedures will ensure that all solicitations:

1. Incorporate a clear and accurate description of the technical requirements for the
competitive procurement of construction services, equipment, and materials. Such
descriptions shall not contain features which unduly restrict competition. When it is
impractical or uneconomical to make a clear and accurate description of the technical
requirements of a procurement, a “brand hame or equal” description may be used as a
means to define the performance or other salient requirements. The specific features of
the named brand that must be met by bidders or offerors shall be clearly stated.

2. ldentify all requirements which bidders or offerors must fulfill including the factors that
will be used in evaluating bids or proposals, and the basis upon which the contract will
be awarded.

In specifying materials, the owner and its consulting engineer will consider all materials normally
suitable for the project commensurate with sound engineering practices and project
requirements. The Agency shall consider any owner recommendations concerning the
technical design and choice of materials to be used for a facility. If the Agency determines that
other acceptable designs or materials should be considered in the procurement process, the
Agency shall provide the owner with a comprehensive written justification for such a
determination.

7 OFR 1780.70(d) only requires a single brand name and the words “or equal” be included in
every specification listing a brand name product. As stated above, it also requires that the
specific features of the named brand that must be met by bidders or offerors shall be clearly
stated.

In addition, specifications, bidding, and contract documents must not prevent bidders or
contractors from proposing an equal product at any time up to 5 days prior to bid opening or at
any time after award of a contract. Consulting engineers must evaluate proposed equals
submitted by bidders and contractors, but are not required to consider equals proposed directly
by any subcontractors, suppliers, or other third parties. Prior to bid opening the results of this
evaluation would be provided to plan holders as a bid addendum. After contract award the
results would be provided to the contractor as part of the shop drawing submittal process.



Equals and substitutes

Bidders and contractors may propose either equals or substitutes. To qualify as an equal
product the consulting engineer must determine that a product: :

1. is equal in materials of construction, quality, durability, appearance, strength, and design
characteristics;

2. will reliably perform and function at least equally well as the brand named product and
achieve the results imposed by the design concept of the completed project as a
functioning whole; and

3. has a proven record of performance and responsive service.

In addition, the bidder or contractor must certify in writing at the time of shop drawing submittals
that, if approved, there will be no increase to the owner in cost or contract times and that the
proposed equal will conform substantially to the requirements of the item named in the contract
documents.

As designer of record, the consulting engineer has sole discretion to determine whether the
proposed item meets the requirements to be an equal. Approval of an equal will be indicated
by: (1) the consulting engineer issuing a bid addendum approving the item before bid opening
and/or (2) if after contract award, approval of a shop drawing submitted by the contractor.

Substitutes are items of materials or equipment proposed by a contractor and determined by the
consulting engineer not to qualify as an equal. Typically they require some level of redesign on
the part of the consulting engineer to incorporate into a project. Owners are not required under
open and free competition requirements to consider substitutes, but they are required to
consider proposed equals.

Bid Schedule

The front end bidding documents must be developed by the consulting engineer in a manner

that does not restrict or eliminate competition. To accomplish this, there must not be any

statements restricting competition. However, note that Buy American restrictions under Section

1605 of the American Recovery and Reinvestment Act apply if the criteria are applicable and
the project includes any funding under this Act.

In addition, the bid schedule must not name any specific brand name products or material types
unless a competitive pre-selection was accomplished or less than normal competition has been
approved in writing by the Agency. Unless one of these criteria is met, the bid schedule must
name the item and include a blank for a unit price or lump sum without reference to any material
type or brand name.

Bid schedules set up around a given brand name product with additive or deductive alternatives
for other brands are unacceptable. Also, note it is unacceptable to require bidders to list brands
in the bidding documents that they intend to use if awarded the contract. A contractor may
submit any proposed equals after award in accordance with the requirements of the General
Conditions of the contract.



Less Than Normal Competition

Although the regulations require compliance with a standard of maximum open and free
competition, there are cases where less than normal competition is acceptable for specific
projects. The following examples list those situations. Where an owner’s written request or
justification is required, the consulting engineer may provide the request or justification as the
owner's representative.

Bid schedules and specifications may list only one material type or brand name of equipment if
the Agency concurs in writing:

(1) with an owner's written request that project requirements are unique;,

(2) that selection of a given material or brand name product is necessary for
interchangeability of parts or equipment in an existing system;

(3) that a process is only available from a single source and the need for the process
was demonstrated in the Preliminary Engineering Report through either technical
justification or a life cycle cost analysis;

(4) that only one type of material will meet technical requirements;

(6) that an equipment item required to meet technical requirements of the project is
available from only one source; or

(6) that regulatory authorities require the use of a proprietary item in a permit.

In such cases the owner shall submit written justification to support their assertion that a given
material or brand name is required. The Agency then evaluates the submitted documentation
and provides a written concurrence or non-concurrence.

For example, a small town may wish to continue use of the same brand of water meters they
already use when considering expansion of a water system. The Agency would evaluate the
request to standardize on a given brand for a given project and should reject it unless there is a
special need for standardization, Standardization may be appropriate if needed for
interchangeability of parts or equipment, especially for a smaller system where resources are
limited, but not for the convenience for the owner alone.

In addition, for loan-only projects the RUS Administrator may use the exception authority at

7 CFR 1780.25 to approve a written request for a waiver of the requirement for maximum open
and free competition if requested by the owner and concurred in by the State Director. Such a
waiver may be limited to a given material or brand name of equipment or may be issued for an
entire project. Exception authority may never be used to waive the requirement for maximum
open and free competition if there is any Agency grant funding in a project. If grant funds are
added to a project after award, the requirement for maximum open and free competition must
be added to the entire project, but would only apply to procurement transactions taking place
after the grant was added.



Attached are exhibits addressing several topics related to the issue of maximum open and free
competition.

If there are any questions, please contact Ben Shuman, PE at 202-720-1784 or
ben.shuman@wdc.usda.qov or Jon Melhus, PE at 202-720-7817 or jon.melhus@wdc.usda.gov.

Attachments



Exhibit One: Selection of Materials

The owner and its consulting engineer will consider all materials normally suitable for the project
commensurate with sound engineering practices and project requirements (7 CFR 1780.70(b)).
This does not mean that the consulting engineer as the designer of record has no control over
the selection of materials for a project.

The Agency must consider the preference of the owner and consulting engineer in selecting
materials (such as pipe materials). If there is a legitimate technical reason for limiting design to
a specific material or materials, written justification must be provided by the owner or consulting
engineer and submitted to the Agency for concurrence. Written agency concurrence must be
obtained prior to the submittal and concurrence in plans, specifications, and bidding documents
and the issuance of the advertisement for bids (see Less Than Normal Competition above). If
the Agency determines that the owner or consulting engineer's selection of materials is arbitrary
or otherwise does not have legitimate technical merit, then the Agency will provide a letter to the
owner and consulting engineer requiring alternate materials to be considered in the
procurement process.

If there is no Agency approved justification for limiting design to a particular material or
materials, then the choice of material to use for the project must be left to the construction
contractor. In such a case, material specifications must be open. This may mean that more
than one specifications section (e.g. one for each type of pipe) will be required for a particular
item.

An example would be in the case where High Density Polyethylene (HDPE), Ductile Iron (DI) or
Polyviny! chloride (PVC) pipe are all technically feasible for a proposed water system. Even if
the owner preferred DI, if there is no Agency approved justification to limit design to DI, the
bidding documents, specifications, and drawings must allow all three pipe materials. If a portion
of the system had to be DI due to an approved technical justification, then the bid schedule and
plans and specifications would include such requirements.



Exhibit Two: Selection of a Design Approach

Often the owner and consulting engineer will want to select a specific design or technology for a
given project that is proprietary or otherwise precludes the use of other technologies that may
be able to meet the technical requirements of a project.

The Preliminary Engineering Report (PER) should be used to evaluate design or technology
alternatives and exclude them from further consideration based on life cycle cost or technical
merit analyses. § 1780.57(n) requires that a facility design provide the most economical service
practicable, therefore designs and technologies excluded through life cycle cost analysis in the
PER do not need to be considered later in plans, specifications, and bidding documents.

When reviewing the PER, the Agency should ensure that appropriate and technically feasible
alteérnatives have been considered and should not concur if the applicant tries to exclude
appropriate technologies. Alternative technologies or designs do not have to be considered
further if they are excluded by sufficient technical or life cycle economic analysis.

In the case of proprietary equipment where only one manufacturer exists for a given technology,
the selection of that technology may result in the default selection of a brand name. This is
acceptable only if the use of that technology was adequately justified in the PER, but the
Agency should document prior to concurring in plans and specifications that the requirement for
maximum open and free competition has been met even though an item required to meet
technical requirements of the project is available from only one source.

When more than one technology is acceptable for a given project, the consulting engineer and
owner should leave the bidding documents open to allow as broad a variety of technologies as
practicable. For example, in the case of procurement of water storage tanks, a bid schedule
should call for a tank of a certain capacity rather than of a specific type (e.g. single pedestal
versus multi-legged tank), unless a certain type of tank was shown in the PER not to be
economical or technically feasible for a given project in which case it would not have to be
considered in the procurement. Infeasible options do not need to be included in procurements,
but factors excluding their use must be documented in writing by the owner or their consulting
engineer and concurred in by the Agency in writing.

It is acceptable to use a base bid with alternates if the following conditions are met:

1. The base bid and alternates must not be different brand names, but rather different
designs or technologies. If a base bid lists one proprietary brand name product for a
given technology or design with additive or deductive alternates, this is unacceptable
and should not be used.

2. The bidding documents must clearly explain which bid schedule item is potentially being
replaced by the bid alternate item(s).

3. Selection of the design or technology must be made on the basis of low price and the
bidding documents must clarify that the selection will be made in this manner. Owners
are not allowed to use additional funds to make up the difference in cost to enable use of
a more expensive design or technology.



Exhibit Three: Procurement of Equipment Prior to Selection of a Contractor

Sometimes the selection of a major equipment item can significantly impact the remainder of the
project. It is important to maintain an environment of open and free competition in these
circumstances. [n cases like this, it may be best to conduct a “pre-selection” process. One of
two approaches may be used based on whether a procurement contract is assigned upon
award of a construction contract to the General Contractor or not.

For procurement contracts to be assigned to the General Contractor, a two phase process is
allowed for pre-selection wherein materials or equipment may be selected prior to the selection
of a construction contractor. This process enables the owner and consulting engineer to meet
the requirements of maximum open and free competition and still complete the design around a

specific type of material or equipment.

The first phase involves the competitive selection of the materials or equipment using
competitive negotiation procedures (7 CFR 1780.72(c)). A Request for Proposals (RFP) is
developed by the consulting engineer and publicly advertised by the owner. Manufacturers or
suppliers reply to the RFP and submittals are ranked in accordance with the terms and
conditions of the RFP. The RFP should include cost and other factors as determined by the
owner and consulting engineer and concurred in by the Agency.

Negotiations on price and potentially other factors may then be completed with one or more of
the manufacturers or suppliers submitting proposals. These negotiations may result in changes
in the ranking of proposals. Then an award is made based on the best value to the owner in
accordance with the ranking factors in the RFP.

A critical factor in using this approach is that the price of the materials or equipment must be
locked in by the award based on a hold period established in the RFP. At this point a contract
exists between the owner and the manufacturer or supplier. Contract documents for this
purpose may be developed by the consulting engineer or standard forms of agreement between
the manufacturer and the owner developed by industry groups may be used, such as the
Engineers Joint Contract Documents Committee (EJCDC) procurement “P-series” forms. In
either case, forms of agreement will require adaptation for use on Agency funded projects
unless National Office approves a standard form of agreement for this purpose. Any form of
agreement used must be approved by the Agency for individual projects with the assistance of
the OGC Regional Attorney if required.

Next, the consulting engineer completes the design process. Note that the consulting engineer
now has the advantage of knowing which materials or brand name equipment will be used in the
final design, enabling them to complete the design with fewer unknowns.

The second phase is for selecting a contractor. The bid documents will look like bidding
documents normally used, except for the following differences:

1. The bid schedule must list specific line items that were contracted for in phase one,
including brand names and locked-in prices based on the first phase procurement. A
base bid with additive or deductive alternates is still not allowed.

2. The specifications for the line items that were bid in phase one will not include a
requirement for consideration of equals because competition requirements were met in
phase one for these items.



3. Article 23 of the Instructions to Bidders (Attachment F of RUS Bulletin 1780-26) will need
to be modified by the consulting engineer to clarify that the contract between the owner
and manufacturer or supplier will be assigned to the construction contractor upon award
to the General Contractor,

Upon award of the construction contract, the procurement contract for equipment purchases
transfers from the owner to the contractor without any variation in the price or terms of the

contract.

For Procurement Contracts where the owner turns over the equipment to be installed by the
General Contractor without assigning the procurement contract to the General Contractor, the
equipment would not be included in the bid schedule, but would be listed as owner supplied
equipment in the contract. In addition, the Owner must maintain insurance and store the
equipment in such a manner as to protect it until it is turned over to the General Contractor.
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Terry Currens, Owner

P.O. Box 492

CURRENS 1025 Danville Road
CONSTRUCTION Harrodsburg, KY 40330
SERVICES,LLC www.currensconstruction.com

terry@currensconstruction.com

April 7, 2023

Kentucky Engineering Group, PLLC
P.O. Box 1034
Versailles, KY 40383

Attention: Mr. Ryan Carr, P.E.

RE: Garrard County Water Association
Toddville Tank Demolition Proposal

Dear Ryan,

Currens Construction Services, LLC is pleased to offer you the following prices to demolish and dispose of
the Toddville 55,000 gallon steel standpipe water storage tank, chain link fence, and valve vault. We are
providing two separate prices in case the Owner would choose to do the valve vault demolition since
they would have the equipment to do the work.

Toddville Steel Standpipe Tank Demolition
e Provide all labor, material and equipment to demolish the steel tank
e Remove chain link fence around tank site
e Properly dispose of steel and fence; all proceeds of scrap metal to be due Currens
e Tank foundation to remain in place
Total Price: $21,900.00

Valve Vault Demolition
e Owner to remove valves inside vault & cap water line prior to tank & vault demolition
e Remove vault concrete to a depth of two (2) feet below grade and use as fill inside vault
¢ Install topsoil over existing vault to bring to existing grade
Total Price: $6,255.00

The valve vault removal and topsoil may be something that the Owner can do with their own personnel
and equipment. Please let us know if you have any questions. Thanks so much for the opportunity to
provide this.

Sincerely,

e

Terry Currens

ST

859-734-5340 Office * 859-613-2522 Cell » 859-265-5054 Fax
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