












(b) Company means the Party or Person that shall become the purchaser of said 

franchise, or any successor or assignee of such Party of Person. 

( c) Commission means the legislative body of the City of Cynthiana. 

( d) Facility or Facilities means any tangible asset in the Right-Of-Way, including 

but not limited to equipment and apparatus such as pipes, conduits, wires, cables, 

amplifiers, transformers, fiber optic lines, antennae, pole or ducts, required, necessary, 

used or useful in the provision of utility or other services. 

( e) Government or City means the City of Cynthiana. 

(f) Party or Person means any natural or corporate person, business association or 

other business entity including, but not limited to, a partnership, a sole proprietorship, a 

political subdivision, a public or private agency of any kind, a Utility, a successor or 

assign of any of the foregoing, or any other legal entity. 

(g) Public Utility or Utility means a Party or Person that is defined in KRS Chapter 

278 as a utility and (i) is subject to the jurisdiction of the Kentucky Public Service 

Commission, the Federal Communications Commission, or the Federal Energy 

Regulatory Commission, or (ii) is required to obtain a franchise from the government to 

use and occupy the Right-Of-Way pursuant to Sections 163 and 164 of the Kentucky 

Constitution. 

(h) Right-Of-Way means the surface of and the space above and below a public 

roadway, highway, street, freeway, lane, path, sidewalk, alley, court, boulevard, avenue, 

parkway, cartway, bicycle lane or path, public sidewalk, or easement held by the 

government for the purpose of public travel and shall include rights-of-way as shall be 

now held or hereafter held by the government. 

SECTION 3. - The Franchise created herein shall be for a term of ten (10) years 

from the effective date of this Ordinance. In addition to complying with the requirements 

contained in federal or state law or regulation, and the Code, the Company agrees that all 
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construction shall be performed in a workmanlike manner and in such a way as not to 

unnecessarily interfere with the public's use of the Right-Of-Way. 

SECTION 4. - As consideration for the granting of this franchise, the Company 

agrees it shall defend, indemnify, and hold harmless the Government from and against 

claims, suits, causes of action, proceedings, judgments for damages or equitable relief, 

and costs and expenses asserted against the Government that the Company's use of the 

Right-Of-Way or the presence or operation of the Company's equipment on or along said 

Right-Of-Way has caused damage to tangible property or bodily injury, if and to the 

extent such damage or injury is not caused by the Government's negligence. The 

Government shall notify the Company in writing within a reasonable time of receiving 

notice of any issue it detennines may require indemnification. 

SECTION 5. -The Company agrees to procure and maintain throughout the term 

of this franchise and any extension thereof, both commercial general liability insurance 

and motor vehicle insurance, in accordance with all applicable laws and regulations. The 

Company may elect to self-insure all or part of this requirement. 

SECTION 6. - This franchise ts not exclusive and the Government reserves the 

right to grant similar franchises to more than one Company. 

SECTION 7. - No assignment of this franchise or the electric transmission and 

distribution system subject to this franchise shall take place without at lease sixty (60) 

days advance written to the Government and consent by the Government which consent 

shall not be unreasonably withheld. 

SECTION 8. -The Company shall not be excused from complying with any of the 

terms and conditions of this Ordinance by any failure of the Government, upon any one 

or more occasions, to insist upon the Company's performance or to seek the Company's 

compliance with anyone or more of such terms or conditions. Payment of penalties shall 

not excuse non-performance under this Ordinance. The right of the Government to seek 
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and collect penalties as set forth in this section is in addition to its right to tenninate and 

cancel as set forth in Section 9 of this Ordinance. 

SECTION 9. - (a) In addition to all other rights and powers pertaining to the 

Government by virtue of the franchise or otherwise, the Government, by and through its 

Commission, reserves the right to terminate and cancel the franchise and all rights and 

privileges of the Company hereunder in the event that the Company: 

( l) Willfully violates any material provision of the franchise or any material rule, 

order, or determination of the Government made pursuant to the franchise, except where 

such violation is without fault or through excusable neglect; 

(2) Willfully attempts to evade any material provision of the franchise or practices 

any fraud or deceit upon the Government; 

(3) Knowingly makes a material misrepresentation of any fact in the application, 

proposal for renewal, or negotiation of the franchise; 

( 4) If experiencing a foreclosure or other judicial sale of all or a substantial part of 

the Company's Facilities located within the City of Cynthiana, the Company shall 

provide the Government at least thirty (30) days advance written notice of such 

foreclosure or sale; 

(5) Is no longer able to provide regular and customary service to its 

customers in the franchise area. 

(b) Prior to attempting to terminate or cancel this franchise pursuant to this section, 

the City's Mayor or his or her designee, or the Commission shall make a written demand 

that the Company do or comply with any such provision, rule, order or determination. If 

the violation, found in Section 9(a), by the Company continues for a period of thirty (30) 

days following such written demand without written proof that corrective action has been 

taken or is being actively and expeditiously pursued, the Government may place its 

request for termination of the franchise as early as the next regular Commission meeting 

agenda. The Government shall cause to be served upon Company, at least ten (10) days 

5 



prior to the date of such Commission meeting, a written notice of intent to request such 

termination and the time and place of the meeting, legal notice of which shall be 

published in accordance with any applicable laws. 

( l) It shall be a defense to any attempt to terminate and cancel the franchise 

that the Company was relying on federal law, state law, or valid tariff in acting or not 

acting on the issue in dispute. 

(2) The Commission shall consider the request of the Government and shall 

hear any person interested therein, and shall determine in its discretion, whether or not 

any violation by the Company was with just cause. 

(3) If such violation by the Company is found to have been with just cause, 

the Commission shall direct the Company to comply therewith within such time and 

manner and upon such terms and conditions as are just and reasonable. 

( 4) If the Commission determines such violation by the Company was 

without just cause, then the Commission may, by resolution, declare that the franchise of 

the Company shall be terminated and forfeited unless there is compliance by the 

Company within such period as the Commission may fix. 

SECTION 10. - The Commission shall have the right to cancel this franchise 

thirty 

(30) days after the appointment of a receiver or trustee to take over and conduct the 

business of the Company, whether in receivership, reorganization, bankruptcy or other 

action or proceeding, unless such receivership or trusteeship shall have been vacated 

prior to the expiration of said thirty (30) days, unless: 

(a) Within thirty (30) days after his election of appointment, such receiver or 

trustee shall have fully complied with all the provisions of this Ordinances and remedied 

all defaults thereunder; and, 

(b) Such receiver or trustee, within said thirty (30) days shall have executed an 

agreement, duly approved by the court having jurisdiction in the premises, whereby such 
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receiver or trustee assumes and agrees to be bound by each and every provision of this 

Ordinance and the franchise granted to the Company. 

SECTION I 1. - It shall be the duty of the City's Mayor, or his/her designee, to 

offer for sale at public auction said franchise and privilege. Said franchise and privilege 

shall be sold to the highest and best bidder or bidders at a time and place fixed by the 

City's Mayor after he or she has given due notice thereof by publication or advertisement 

as required by law. In awarding the franchise, the City shall consider the technical, 

managerial, and financial qualifications of the bidder to perfonn its obligations under the 

franchise. 

SECTION 12. - The Company may, at its option, tenninate the franchise and this 

Agreement upon five (5) days' written notice if (a) the City breaches any of its 

obligations hereunder and such breach is not cured within thirty (30) days of the 

Company's notice to the City of such breach; (b) the Company is not permitted to pass 

through to affected customers all fees payable by it under Section 13 or herein; or ( c) the 

City creates or amends any ordinance or regulation which, in the Company's sole 

discretion, would have the effect of (i) substantially altering, amending or adding to the 

terms of this Agreement; (ii) substantially impairing the Company's ability to perform its 

obligations under the Franchise in an efficient, unencumbered and profitable way; or (iii) 

preventing the Company from complying with applicable statutes or regulations, rules or 

orders issued by the Kentucky Public Service Commission. Without diminishing the 

Company's rights under the Section 12, the City agrees that to the extent it desires to pass 

or amend an ordinance or regulation which could have the effect of substantially (i) 

altering, amending, or adding to the tenns of this Agreement; (ii) impairing the 

Company's ability to perform its obligations under the Franchise in an efficient, 

unencumbered and profitable way; or (iii) preventing the Company from complying with 

applicable statutes or regulations, rules or orders issued by the Kentucky Public Service 
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Commission, that it will first discuss such proposed ordinance or regulation with the 

Company and the parties shall negotiate in good faith regarding the same. 

SECTION 13. - Bids and proposals for the purchase and acquisition of the 

:franchise and privileges hereby created shall be in writing and shall be delivered to the 

City's Mayor, or his/her designee, upon the date(s) and at the time(s) fixed by him or her 

in said publication(s) or advertisement(s) for receiving same. Thereafter, the City's 

Mayor shall report and submit to the Commission, at the time of its next regular meeting 

or as soon as practicable thereafter, said bids and proposals for its approval. The 

Commission reserves the right, for and on behalf of the Government, to reject any and all 

bids for said franchise and privileges; and, in case the bids reported by the City's Mayor 

shall be rejected by the Commission; it may direct, by resolution or ordinance, said 

franchise and privilege to be again offered for sale, from time to time, until a satisfactory 

bid therefore shall be received and approved. 

In addition, any bid submitted by a corporation or person not already owning 

within the territorial limits of the City a plant, equipment, and/or Facilities sufficient to 

render the service required by this Ordinance must be accompanied by cash or a certified 

check drawn on a bank of the Commonwealth of Kentucky, or a national bank, equal to 

five percent ( 5%) of the fair estimated cost of the system required to render the service, 

which check or cash shall be forfeited to the Government in case the bid should be 

accepted and the bidder should fail, for thirty (30) days after the confirmation of the sale, 

to pay the price and to give a good and sufficient bond in a sum equal to one-fourth (l/4) 

of the fair estimated cost of the system to be erected, conditioned that it shall be 

enforceable in case the purchaser should fail, within sixty (60) days, to establish and 

begin rendering the service in the manner set forth in this Ordinance. Bids shall include 

such documentation as is necessary to support the bidder's determination of the fair 

estimated cost of the system required to render the service. Government reserves the 

right to review any of bidder's supporting documentation which justifies bidder's 
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detennination of said estimated cost. Such deposit need not be made by a corporation or 

person already owning within the territorial limits of the City a plant, equipment, and/or 

Facilities sufficient to render the service required by this Ordinance. 

SECTION 14. -

(a) In consideration for the granting of the franchise the Company agrees to pay to 

the Government a franchise fee in a sum equal to three percent (3%) of gross receipts per 

year from the Company's sale of electricity to all electric-consuming entities (which 

includes businesses, industrial facilities and dweJlings) inside the City's corporate limits; 

provided, however, that such fee shall be payable by the Company only if and to the 

extent the Company is authorized by the Kentucky Public Service Commission ( or its 

successor) to pass through such fee to the entities served by it inside the Government's 

corporate limits; and provided further, the Government shall notify the Company, at least 

thirty (30) days prior to the effective date, of any annexations or other changes in the 

City's boundaries and provide the Company a list, in electronic format, of all addresses 

within the territory annexed or added to or de-annexed or otherwise removed from the 

Government's limits that are to be served by the Company. 

(b) In the event the sale of electricity is deregulated within the Commonwealth of 

Kentucky, and deregulation results in a material shortfall of revenue to the Government, 

the Government shall have the option of terminating the franchise agreement with the 

Company. If the franchise agreement is terminated by the Government pursuant to this 

provision, the Government and the Company shall have a duty to negotiate in good faith 

with respect to offering a mutually acceptable franchise agreement to the Company. 

( c) To the extent the Company actually incurs other reasonable incremental costs 

m 

connection with its compliance with the Government's ordinances, the Government 

agrees that the Company may recover such amounts from its customers pursuant to the 
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terms of a tariff filed with and approved by the Kentucky Public Service Commission, if 

otherwise permitted by law. 

( d) The Government may elect to review and adjust the franchise fee at any time 

with ninety (90) days written notice to the Company, provided that in no event shall the 

franchise fee exceed five percent (5%) of the gross receipts per year from the Company's 

sale of electricity to all electric-consuming entities (which includes businesses, industrial 

facilities and dwellings) inside the City 's corporate limits payable under the terms and 

conditions and in the same manner as set out in this Ordinance. If the franchise fee is 

adjusted, the new franchise fee shall be substituted in all respects for the then-existing 

franch~se fee and the adjusted fee shall take effect ninety (90) days after the City adopts 

the adjusted fee by resolution or Ordinance. 

SECTION 15. -

(a) Payment of any amount due under this Ordinance shall be made on a monthly 

basis within forty-five (45) days of the end of the preceding payment period. 

(b) No acceptance of any franchise fee payment by the Government shall be 

construed as an accord and satisfaction that the amount paid is in fact the correct amount 

nor shall acceptance be deemed a release to any claim the Government may have for 

future or additional sums pursuant to this Ordinance. Any additional amount due to the 

Government shall be paid within ten (10) days following written notice to the Company 

by the Government. 

SECTION 16. - Bids offered for purchase of this franchise shall state the bidder's 

acceptance of the conditions set forth in this Ordinance. If any bid shall include an offer 

of payment over and above the terms of the franchise, then a certified check for said 

amount, payable to the City, shall be deposited with the Government. This amount shall 

be in addition to the provision for payments contained in Section 14 and 15, which shall 

be considered as a condition of this franchise. Any check deposited by an unsuccessful 
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bidder shall be returned when the Commission shall have accepted the bid or bids, which 

in its judgment is or are the highest and best. 

SECTION 17. - Any violation by the Company or its successor of the material 

provisions of this franchise, or the failure promptly to perform any of the provisions 

thereof, shall because for the forfeiture of this franchise and all rights hereunder if, after 

written notice to the Company and an opportunity to cure, such violations, failure or 

default continue as set forth in Section 8. 

SECTION 18. - The Company shall have the authority to trim trees that are 

located within or overhang the Right-Of-Way so as to prevent the branches of such trees 

from coming in contact with the wires, cables, or other Facilities of the Company. Any 

trimming, removal or other disturbance of trees shall conform to all lawful ordinances, 

requirements and directives of the Government, including but not limited to Sections 

13-22 ( c) and (1) of the Code and the Company shall make available upon reasonable 

request of the Government, information regarding its tree-trimming practices. In the 

event that the Company fails to timely and sufficiently respond to a legitimate and 

reasonable complaint regarding its failure to trim such trees, and such complaint is made 

known to the Government, the Government shall contact the Company with respect to 

such matter and attempt to reach a satisfactory result. Notwithstanding the foregoing, 

this provision in now way limits any existing or future lawful rights that the Government 

may have with respect to such trees. 

SECTION 19. -This Ordinance and any franchise awarded pursuant to it shall be 

governed by the laws of the Commonwealth of Kentucky, both as to interpretation and 

performance. The venue for any litigation related to this Ordinance or a franchise shall 

be in a court of competent jurisdiction in Harrison County, Kentucky. 

SECTION 20. - This Ordinance and any franchise awarded pursuant to it does not 

create a contractual relationship with or right of action in favor of a third party against 

either the Government or the Company. 
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SECTION 21. - If any section, sentence, clause or phrase of the Ordinance is held 

unconstitutional or otherwise invalid, such infirmity shall not affect the validity of the 

remaining Ordinance. 

SECTION 22. - The franchise created by this Ordinance shall take effect on July 1, 

2023. 

SECTION 23. - This Ordinance shall supersede Ordinance No. 1501. provided 

however. Ordinance No. 1501 shall continue to apply to any franchise granted pursuant to 

Ordinance No. 1501. 

SECTION 24. - This Ordinance shall become effective on the date of its passage 

and publication as required by law. 

First reading and approval: ;JIIA rd lZI ( ;}.O;;? s 
Second reading and passage: Ay,,,., / ~ c;tt?? ~ 

~ Dt. i C.,j«l/.. 
ison, City Clerk 
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·Tolson to 
'Dance with 

the Stars' 
ISfL&-.ul., 

HEWSWRllBI 
~ 

CYNn«AMADEMOCRAT.c:oM 

A Cynthiana man will 
compete in a Lexington 
Rotary Club-sponsored 
Dancing with the Lex• 
ington Stars event on 
April 22 at 
the Carrick 
House, located 
at 312 Lime• 
stone Street 

Lonnie Tol­
son, 61, said 
he's been 
dancing since 
high school, 
but not nee• 
essarily of the 
ballroom vari­
ety. 

"I've always 
loved to 
dance, but 
really just limited to 
country dancing," Tol­
son said. "I'm a little bit 
out of my comfort zone, 
but it's been a lot of fun. 

He said a friend who 
ii a member of the Lex­
ington Rotary Club 
submitted his name to 
participate in this year's 
competition. 

"They were one 
person short and he 
thoueht I might like 
to participate,• Tolson 
said. "In all, there will 
be eight couples per• 
forming." 

He said his partner 
is a professional dance 
instructor from the 

Arthur Murray Dance 
Studio. 

"Her name is Rosie 
and she is about 30 
years younger than me,• 
Tolson laughed. "I've 
bad six lessons with her 
already and have six 
more to go before the 

competition." 
He said the 

dance he is 
working on is 
a salsa, "with 
a country 
flair." 

"It really 
has been a lot 
of fun and rm 
looking for· 
ward to the 
competition.• 

Tolson said 
the entire 
competition 
is a fund-rai&­

er for "Surgery on Sun· 
day," an initiative that 
providea free surgeries 
for those who could oth­
erwise not afford sur• 
gery. 

"There are a couple of 
ways that money will be 
raised," he said. "Fim, 
you can go on-line at 
danclngwiththelexinJ• 
tonetars.com. It costa S5 
per vote, on-line. Then 
there will be an on-line 
silent auction as well.• 

He said all the money 
that is raised goes 
directly to the Lexing­
ton Rotary Club, who in 
turn, then donates those 
funds to "Surgery on 
Sunday." 

Lonnie Tolson dances with Rosie, a professional with 
Arthw Murray's Studio. He said 1hare will be 12 rehurs­

als with ,_ leading up to tht Aprll 22 ~~ 

NOTICE OI' MU OP aUCTIUC l'IIANCHISS 

OOT1CE IS HElll:BY GIVeN th&tf>o Cly ol ~. KoMdy. wll on Moy 19. 2023 ot 10;00 
o.m.oa..,01y&M,g.1•1 Eoot~-~.-..y.conoJcw-.1or_.,.,.twgholtanc1 
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AN OAOiNANCE CREATING ANO E81MIUSHINO FOR BIO A M)N-ElCCI.USl\<E EL£CTRIC 
FRANCHISE FOR THE PLICEMEN1' OF FACILITIES FOA THE TRANSMISSION, OISTRIWTI()N 
AND SALE OF ELECTRICAL ENERGY WITHIN THE PUBLIC FIGHT-0!'-WAY OF THE CITY 
OF C'INTHIANA FOR 1EN (ID) YEAR OURmON. IN RET\.ffi FOR PAYMENT TO THE 
CITY OF C'llffitWIA OF THE SUM OF lHflEE PEACENT (ft) OF FRANCHISEE'S GROSS 
RECEIPTS PEA YEAR FROM THE FFWICHISEE'll SALE Of El.£CTIRICTY TO l!I.ECTRIC­
CON~ ENTl'TITES INSIDE THE CITY OF CYHTlitANIIS OOAfOAA!I! LIMITS ANO 
FURTHER PRCMl)tNQ FOR COMPLIANCE WITH FtaEVANT LAWS, REOUUiTIONS ANO 
$TANtWqDS; JNOEMNIFlClmON; INSURANCE; CAl<CELLATION 0A TERMINATION; AND IMO 
REavtREMENTS; ALL EFFECTIVE a, 00c OF PASSAGE ANO l'AO'JIOING FOR REVIEW AND 
AO.USTMENTOFTHE fRANCHjSf R;E f/'/THE CITY. -bm .. tobo-.,ClyClorl<,CllydCyntlllno.141EHtl'llol-~. 

~•1os1 tobo publcly_...i ond lNd ot 10;00o.m., on Mor 1e. 2023. 

lhoC1tydC\'nllllno--lhorlgMto-qbld,.,,.....uynalbldo,., ..... 
an,.._...,-.or-ln~""-•ond"'--lnbopnlon.la""'-• 
--.-ondbollbld-lllnlhoboll-ol.ondmoot-lo,1h1Cly. 

Thur>day, April 13, 2023 THI! CYNTHIANA DEMOCRAT AS 

Tired of shopping for Mecficare Supplements? 

Concerned about having the right coverage for your needs? 
Paying too much for Prescription Drugs? 

Let's 
Talk Medicare 

RACHEL LEWIS 
Licensed Insurance Agent 

502.558.8975 
Based out of Lexington, Kentucky, 
offering a wide range of insurance 
products and Medicare Solutions/ 
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Commonwealth of Kentucky 
Michael G. Adams, Secretary of State 

Mic:hael G. Adams 
Secrelary of SUie 

P. O.Box718 
Frankfort, KY 40602-0718 

(502) 564-3490 
hllp://wvw,r.sosJcy.9ov 

Authenllcatlon number: · 226108 

Certificate of Existence 

Visit htfQs:Happ.f Pf,k))Qov/llahow/pelfyaQdata,aspx 11! .-l;dh!tnti •. this c:artfficafe. 

I, Michael G. Adams, $eereta;y of S•.te of the Common~alth of Kentucky, do 
hereby certify that according to the 1900tds In the Office of the Secretary of State, 

KENTl)CKY UTILITIES COMPANY 

is a corporation duly l!'lcorpprated and e~ting under KRS Chapter 14A and KRS 
Chapter 271B, wh~ date of lncorpo,atioh Is August 17, 1912 and whose period of 
duration Is perpetual. 

I further certify that all fees and pena•s owed to the Seaetary of State have been 
paid; that Artlcies of Dissolution have not been fi~; and that the most recent annual 
report requiret;f by KRS 14A.6-010 has ~n delivered 10 the Secretary of State. 

IN WITNESS WHEREOF, I have hereunto ser my hand and affixed my Official Seal 
at Frankfort, Kentucky, this -,it' day of January, 2020, in the 228th year of the 
Commonwealth. 

Midiael G. Adams 
Secretary of State 
Commonwealth of Kentucky 
225108/0028494 




