
COMMONWEALTH OF KENTUCKY 
 

BEFORE THE PUBLIC SERVICE COMMISSION 
 

In the Matter of: 
 

ELECTRONIC APPLICATION OF 
CUMBERLAND FALLS HIGHWAY WATER 
DISTRICT FOR APPROVAL TO USE 
SURPLUS PROCEEDS OF AN ASSISTANCE 
AGREEMENT WITH THE KENTUCKY 
INFRASTRUCTURE AUTHORITY FOR LINE 
REPLACEMENT AND REINFORCEMENT 
PROJECT CONTRACT NO. 3 AND FOR A 
DECLARATORY ORDER THAT A 
CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY IS NOT REQUIRED FOR 
LINE REPLACEMENT AND 
REINFORCEMENT PROJECT CONTRACT 
NO. 3, OR IN THE ALTERNATIVE, A 
CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY FOR THAT PROJECT  

) 
) 
) 
) 
) 
) 
) 
)   CASE NO. 2023-00004 
) 
) 
) 
) 
) 
) 
) 
) 

 

VERIFIED APPLICATION 

 

 Pursuant to KRS 278.020(1) and 807 KAR 5:001E, Cumberland Falls Highway Water 

District  (“the District”) applies to the Public Service Commission (“Commission”) for an Order 

authorizing the District to use the surplus proceeds of $396,502.65 from an assistance agreement 

with the Kentucky Infrastructure Authority (“KIA”), which the Commission in Case No. 2017-

002681 authorized the District to enter, towards the cost of Line Replacement and Reinforcement 

Project Contract No. 3. The District further requests that an Order declaring that a certificate of 

public convenience and necessity is not required to construct the facilities to be constructed 

pursuant to Line Replacement and Reinforcement Project Contract No. 3 or, in the alternative, to 

                                            
1  Application of Cumberland Falls Highway Water District for Approval of Financing and Issuance of a Certificate 
of Convenience and Necessity, Case No. 2017-00268 (Ky.PSC Aug. 14, 2017). 
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issue a certificate of public convenience and necessity to construct such facilities. The District 

requests that the Commission render a decision on this Application no later than March 1, 2023. 

 In support of its Application,2 the District provides the following: 

A. General Information 

1. The District’s full name and post office address is Cumberland Falls Highway 

Water District, 6926 Cumberland Falls Highway, Corbin, Kentucky 40701-8637. Its e-mail 

address is cfhwd@yahoo.com. 

2. Copies of all orders, pleadings and other communications related to this proceeding 

should be directed to: 

Johnny Collette 
Chairman, Board of Commissioners 

6926 Cumberland Falls Highway 
Corbin, Kentucky 40701-8637 

(606) 528-0222 
cfhwd@yahoo.com 

Gerald E. Wuetcher 
Stoll Keenon Ogden PLLC 

2100 West Vine Street, Ste 2100 
Lexington, Kentucky 40507-1801 

(859) 231-3017 
gerald.wuetcher@skofirm.com3 

3. The District is not a corporation, limited liability company or limited partnership. 

It has no articles of incorporation or partnership agreements. 

4. The District is a water district created under the provisions of KRS Chapter 74. 

                                            
2  To facilitate the Public Service Commission’s initial review of this Application, The District has attached to this 
Application a “Filings Requirements List” that consists of three pages, lists each statutory and regulatory requirement 
for an application for a declaratory order and for an application for a certificate of public convenience and necessity, 
identifies the exhibit or paragraph that satisfies the requirement, and contains a hyperlink to that exhibit or paragraph. 
3  On January 3, 2023 pursuant to 807 KAR 5:001E, Section 8, The District notified the Commission of its election 
of the use of electronic filing procedures for this proceeding. 
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5. Whitley County Court created the District pursuant to an order entered February 1, 

1967 and affirmed its creation of the District by order entered April 24, 1969. A copy of the Orders 

addressing the creation of these water districts and their merger is attached as Exhibit 1 of this 

Application. 

6. As of December 31, 2021, the District provided retail water service to 

approximately 3,531 customers in Whitley County, Kentucky.4  

7. A copy of the resolution of the District’s Board of Commissioners authorizing the 

filing of this Application is attached as Exhibit 2 of this Application. 

B. Line Replacement and Reinforcement Project (Case No. 2017-00268) 

8. On July 5, 2017, the District applied to the Commission for a certificate of public 

convenience and necessity for the Line Replacement and Reinforcement Project. This project 

involved 2,825 linear feet of 6-inch polyvinyl chloride (“PVC”) water main, approximately 32,545 

linear feet of 4-inch PVC water main; approximately 11,760 linear feet of 3-inch PVC water main; 

and associated appurtenances such as gate valves, blow-off assemblies, air release valves, 

residential meter settings, and leak detection meters. These water mains were intended to replace 

approximately 39,300 linear feet of existing water distribution mains that were undersized or prone 

to excessive leaking. Much of the replaced main had been installed by private home owners more 

than 20 years earlier and was neither intended or designed for the customer growth that occurred 

after their installation. The proposed project was expected to improve service for approximately 

245 existing underserved customers and to extend service to fifteen new customers. 

                                            
4  Annual Report of Cumberland Falls Highway Water District to the Public Service Commission of the 
Commonwealth of Kentucky for the Calendar Year Ended December 31, 2021 (“2021 Annual Water Report”) at Ref 
Pages 5 and 27.  
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9. At the time of its application, the District estimated the total cost for the Line 

Replacement and Reinforcement Project at approximately $1,720,500. It proposed to fund the 

project with the proceeds of a $1,720,500 loan from the Kentucky Infrastructure Authority (“KIA 

Loan F16-002”). In its application, the District requested authorization from the Commission to 

enter an Assistance Agreement for that loan. 

10. On August 14, 2017, the Commission entered an Order in Case No. 2017-00268 in 

which it issued a certificate of public convenience and necessity for the proposed project and 

authorized the District’s entry into an Assistance Agreement with KIA to borrow $1,720,500. In 

its Order, the Commission expressly directed that “[t]he proceeds from the Assistance Agreement 

shall be used only for the purposes specified in Cumberland Falls Highway’s application” and that 

Commission approval was required “prior to performing any additional construction not expressly 

authorized by this Order.”5 A copy of this Order is attached to this Application as Exhibit 3. 

11.  On July 1, 2017, the District executed an Assistance Agreement with KIA for KIA 

Loan F16-002. A copy of the executed Assistance Agreement is attached to this Application as 

Exhibit 4. 

12. On or about August 15, 2018, the construction of Contract 1 of the Line 

Replacement and Reinforcement Project was completed at a cost of $890,287.90.  On or about 

July 1, 2020, the construction of Contract 2 of that Project was completed at a final cost of $68,750.  

Total project cost through the completion of these Contracts was $1,323,997. 

13. As of the date of this Application, approximately $396,502.65 of the proceeds of 

KIA Loan F16-002 remain available for the District’s use. 

5  Case No. 2017-00268, Order of Aug. 14, 2017 at 5. 
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C. Line Replacement and Reinforcement Project – Contract No. 3 

14. The District proposes to undertake a new phase of line replacements and 

reinforcements. This phase (“Contract No. 3”) includes the installation along US Highway 25 and 

KY Highway 90 of 1,450 linear feet of 8-inch PVC water main, 2,640 linear feet of 6-inch PVC 

water main, 8,380 linear feet of 4-inch PVC water main, 525 linear feet of 3-inch PVC waterline, 

440 linear feet of 10-inch high density polyethylene waterline and associated appurtenances and 

the relocation and upgrading of an existing booster station. Approximately 5,700 feet of aging and 

undersized water distribution lines will be replaced. Approximately 20 new customers will be 

served by the proposed construction and approximately 500 existing underserved customers will 

directly benefit from improved service from the increased pumping capacity of the relocated 

booster pump station. During peak usage periods in the summer both pumps in the existing booster 

pump station are continuously running to meet demand. 

15. The Kentucky Division of Water (“KDOW”) has reviewed the plans and 

specifications for the Contract No. 3 facilities and has approved them with respect to sanitary 

features of design. A copy of the letter in which KDOW stated its approval is set forth as Exhibit 

5 of this Application. 

16. The Kentucky Department of Highways has approved the District’s applications 

for permits for the excavation of public rights-of-way under the Department’s jurisdiction for those 

portions of the Contract No. 3 facilities that will be located within such rights-of-way. A copy of 

its approval is attached as Exhibit 6 of this Application. Some of the Contract No. 3 facilities will 

be located on public rights-of-way under the jurisdiction of Whitley County Fiscal Court. Evidence 

of Whitley County Fiscal Court’s approval of the use of these rights-of-way is attached as 

Exhibit 7 of this Application. All private easements necessary for the project have been acquired. 
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17. A description of the Contract No. 3 facilities’ location and routes is attached as 

Exhibit 8 to this Application. Maps depicting these locations and routes are attached as Exhibit 9 

and Exhibit 10 of this Application. 

18. A copy of the plans for the Contract No. 3 facilities is attached to this Application 

as Exhibit 10. A copy of its specifications is attached to this Application as Exhibit 11.  

19. A copy of the Engineering Report for the Contract No. 3 facilities is attached as 

Exhibit 12 of this Application. 

20. In accordance with KRS Chapter 424, the District caused to be published in the 

November 15, 2022 edition of The Times-Tribune an advertisement for bids for Line Replacement 

and Reinforcement Project – Contract No. 3. A copy of this advertisement is attached as 

Exhibit 13. Contract No. 3 as advertised consisted of a base bid and two additive alternates. Two 

firms submitted bids in response to this advertisement. A copy of the certified bid tabulations is 

attached as Exhibit 14 of this Application. Under the terms of the request for bids, these bids may 

be withdrawn after March 2, 2023. 

21. Flo-Line Contracting, LLC, of Monticello, Kentucky presented the lower bid on 

the base project with a bid of $618,115.50 and the lower bid on the total project with a bid of 

792,429. Kenvirons, LLC, the Project Engineer, investigated the qualifications of each bidder and 

determined that Flo-Line Contracting, LLC was properly qualified to perform the Line 

Replacement and Reinforcement Project – Contract No. 3’s obligations and recommended its bid 

for the base project be accepted. A copy of the Project Engineer’s recommendation is attached as 

Exhibit 15. 

22. On February 2, 2023, after reviewing the bids and considering the Project 

Engineer’s recommendation, The District’s Board of Commissioners awarded the Contract to 
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perform the work in the base bid to Flo-Line Contracting, LLC, subject to obtaining any required 

approvals from the Commission authorization to proceed with the Contract No. 3 facilities. A copy 

of the resolution of the District’s Board of Commissioners awarding the Line Replacement and 

Reinforcement Project – Contract No. 3 is attached as Exhibit 16 to this Application.  

23. The total estimated cost of the Contract No. 3 facilities, including administrative, 

engineering and legal fees is $760,795. The District proposes to finance this cost with a 

contribution of $25,000 from Whitley County Fiscal Court, a Cleaner Water Program Grant of 

$332,959 and $386,502.65 from the remaining proceeds of KIA Loan F16-002. A copy of the 

Grant Assistance Agreement between KIA and the District for Cleaner Water Grant No. 

21CWW216 in the amount of $332,959 is attached as Exhibit 17 and a summary of this grant is 

attached as Exhibit 18. KIA written authorization to the District to use $396,502.65 of the 

remaining proceeds of KIA Loan F16-002 towards the cost of the Contract No. 3 facilities is 

attached as Exhibit 19 to this Application.  

24. A statement of the annual cost of operation of the Contract No. 3 facilities is 

attached as Exhibit 20 to this Application.  

25. A detailed statement of the acquired property, arranged according to the Uniform 

System of Accounts, is attached as Exhibit 21 to this Application. 

26. The construction of the Contract No. 3 facilities will not result in an increase in the 

District’s rates for water service. 

27. The Contract No. 3 facilities will not compete with those of another public utility. 

Their construction will not result in the wasteful duplication of utility facilities or inefficient 

investment.  
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D. Authorization to Use Remaining Proceeds from KIA Loan 16F-002 

28. The District restates and incorporates the information contained in paragraphs 8 

through 27 of this Application. 

29. The District proposes to use $396,502.65 of the remaining proceeds of KIA Loan 

F16-002 to finance the construction of the Contract No. 3 facilities. In its Order of August 14, 2017 

in Case No. 2017-00268, the Commission conditioned the use of any proceeds of KIA Loan F16-

002 for purposes not set forth in the District’s application in that proceed upon prior Commission 

approval of that use, 

30. The proposed use of the $396,502.65 of the remaining proceeds of KIA Loan F16-

002 is consistent with purpose and intent of the original Line Replacement and Reinforcement 

Project. The construction of the Contract No. 3 facilities permits the replacement of existing aging 

and deteriorating water lines and will immediately improve the quality of water service for 

approximately 500 existing customers and allow that higher level of service to continue for several 

decades. It will also extend water service to approximately 20 new customers and is, therefore, 

consistent with the Commonwealth’s longstanding policy of extending water service to all citizens 

of the Commonwealth 

31. The District’s proposed use of the proceeds of KIA Loan F16-002 is for a lawful 

object within the District’s corporate purposes, is necessary and appropriate for or consistent with 

the proper performance by the District of its service to the public and will not impair the District’s 

ability to perform that service, and is reasonably necessary and appropriate for such purpose. 

E. Proposed Contract C Facilities Do Not Require A Certificate of 
Public Convenience and Necessity 

32. The District restates and incorporates the information contained in paragraphs 1 

through 31 of this Application. 
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33. KRS 278.020(1)(a) provides that “[n]o person, partnership, public or private 

corporation, or combination thereof shall commence providing utility service to or for the public 

or begin the construction of any plant, equipment, property, or facility for furnishing to the public 

any of the services enumerated in KRS 278.010 . . . until that person has obtained from the Public 

Service Commission a certificate that public convenience and necessity require the service or 

construction.”   

34. KRS 278.020(1) exempts from this requirement a water district that undertakes a 

water line extension or improvement project if: (1) the water district is created under KRS Chapter 

74 and is a Class A or B utility as defined by the Commission’s Uniform System of Accounts; (2) 

the water district will not, as a result of the water line extension or improvement project, incur 

obligations requiring Commission approval as required by KRS 278.300; and (3) the water district 

will not, as a result of the water line extension or improvement project, increase rates to its 

customers. KRS 278.020(1)(a)3b. 

35. The proposed water main extension meets the requirements for exemption and 

should be declared exempt from obtaining a certificate of public convenience. 

a. Contract No. 3 is a water line extension and improvement project. It will 

result in the replacement of aging and deteriorating water lines to improve water service to 

approximately 500 existing customers, as well as extending water service to approximately 20 new 

customers. 

b. The District is a water district created pursuant to KRS Chapter 74. 
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c. According to the Commission’s Uniform System of Accounts, a water 

district “having annual water operating revenues of $750,000 or more” is a Class A Water District.6 

For the year ended December 31, 2021, the District had annual operating revenues of $2,130,776.7  

d. The District is not issuing any evidence of indebtedness or security to 

construct the Contract No. 3 facilities. The Contract No. 3 facilities will be constructed with 

existing funding sources that do not require Commission approval or have previously received 

Commission approval. Cleaner Water Grant No. 21CWW216 is not an evidence of indebtedness 

nor a security. The Commission has previously approved the District’s Assistance Agreement with 

KIA for the KIA Loan F16-002. The District’s use of the surplus proceeds from that loan will not 

result in the creation of any new evidence of indebtedness. 

e. While the District has applied for Commission approval to use the 

remaining proceeds of KIA Loan F16-002 to finance the Contract No. 3 facilities, its application 

is not made pursuant to KRS 278.300. KRS 278.300 does not require a utility seeking authority to 

issue an evidence of indebtedness to seek Commission approval of the use of any surplus proceeds 

from the issuance of an evidence of indebtedness. The current Application is made pursuant to the 

Commission’s Order of August 14, 2017, which authorized the District’s entry into an Assistance 

Agreement with KIA and borrowing of $1,720,000 but placed conditions on the use of the proceeds 

of KIA Loan 16F-002.  

f. Construction of the Contract No. 3 facilities will not require the District to 

increase it rates for water service.  

  

 
6  Uniform System of Accounts for Class A/B Water Districts and Associations (Ky. PSC 2002) at 14. 
7  2021 Annual Report at Ref Page 11. 
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F. Requested Relief 

WHEREFORE, the District requests that the Commission: 

1. Place this Application at the head of the Public Service Commission’s docket; 

2. Enter an Order 

a. Authorizing the District to use of $396,502.65 of the remaining proceeds 

from KIA Loan F16-002 towards the cost of constructing the Contract No. 3 facilities; 

b. Declaring that construction of the Contract No. 3 facilities does not require 

a certificate of public convenience and necessity, or in the alternative, to grant a certificate of 

public convenience and necessity for those facilities; 

3. Enter an Order granting the requested relief without holding an evidentiary hearing 

in this matter and no later than March 1, 2023; and, 

4. Grant any and all such other relief to which the District may be entitled. 

Dated:  February 2, 2023 Respectfully submitted, 
 

_________________________________________ 
Gerald E. Wuetcher 
Stoll Keenon Ogden PLLC 
300 West Vine St. Suite 2100 
Lexington, Kentucky 40507-1801 
Telephone: (859) 231-3017 
Fax: (859) 259-3517 
gerald.wuetcher@skofirm.com 

Counsel for Cumberland Falls Highway Water 
District 



COMMONWEALTH OF KENTUCKY ) 
) SS 

COUNTY OF WHITLEY 

The undersigned, Johnny Collette, being duly sworn, deposes and states that he is the 
Chairman of the Board of Commissioners of Cumberland Falls Highway Water District, the 
Applicant in the above proceedings; that he has read this Application and has noted its contents; 
that the same is true of his own knowledge, except as to matters which are therein stated on 
information or belief, and as to those matters, he believes same to be true. 

IN TESTIMONY WHEREOF, witness the signature of the undersigned on this 
February , 2023. 

7

1 1

76,0 1

ny Collet 
airman, B rd of Commissioners 

Cumberland Falls Highway Water District 

Subscribed and sworn to before me by Johnny Collette, Chairman, Cumberland Falls 
Highway Water District Board of Commissioners, on • is Fe ary  oL  , 2023. 

ary ubli 

Notary ID: 

NOTARY PUBLIC 
STATE AT LARGE 

KENTUCKY 
COMMISSION # KYNP59395 

10/5/2026 

My Commission Expires:  /0/tV1orc.

S-1 
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CERTIFICATE OF SERVICE 

In accordance with 807 KAR 5:001E, Section 8, and the Public Service Commission’s 
Order of July 22, 2021 in Case No. 2020-00085, I certify that this document was submitted 
electronically to the Public Service Commission on February 2, 2023 and that there are currently 
no parties that the Public Service Commission has excused from participation by electronic means 
in this proceeding. 

 
 

 ______________________________________ 
 Gerald E. Wuetcher 
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IN ruct: CUMERLAND FALLS HIGHWAY WATER DISTRECT 

ORDER 

40 
WH/TLEY COUPCOLL E 11) 

SEP 1 81969 
PUBLic Safi VIC& 

It appearing to the court that a petition signed by at least 

twenty-five (25) resident free holders of the proposed Cumberland 

Falls Highway Water District has been filed and a copy of the 

territory intended to be included in the district was made a part 

of the petition and filed with same; and 

It further appearing to the court that a notice of the filing of 

this petition has been published pursuant to the requirements of 

'J)10 P-4 KRS Chapter 124; and 

It appearinv to the court from the petition that the establish-

ment of this district is rea_.onable necessary for the public 

health, convenience, fire protection and comfort of the residents 

therein; and 

It further appoar!cqg to the court that no objections have been 

filed to this petition; then 

IT IS THERRFORB, ordered that the Cumberland Falls Highway 

Water District be and the sane is hereby established, and it is 

designated the Cutherland Falls Hichway Water District. 

r This day of  1-(, 

C • 

E 
Whine,/ County Clark. 

' 
.Judge, Vhitley County Court 

EA,o6ir 
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WHITLEY COUNTY COURT 

IN THE MATTER OF THE CUMBERLAND FALLS HIGHWAY WATER 
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ORDER RATIFYING P1D CONFIRMING THE CREATION `P144, kit. SR 96:9 
OF THE CUMBERLANJ FALLS HIGHWAY WATER DISTRICT '4744`IPI 
AND AMENDING AND 1PPROVIWG THE DESCRIPTION 

iiir j q r

OF THE BOUNDARIEr OF SAID DISTRICT. 41( 

The Cumberland Falls Highway Water District, which was created by 

Order of this Court entered on February 1, 1967, having filed its Supplemental 

Petition herein requesting that this Court take the appropriate action to 

affirm, ratify and approve the previous creation of said District and to 

amend and approve the description -f the boundaries thereof and that this 

Court further approve the action of tIse District in applying for a Federal 

loan and grant, and the Court having considered all pleadings and all other 

matters relating to the creation or said District, and being sufficiently 

advised, 

THE COURT HEREBY MAKES TR. FOLLOWING FINDINGS OF FACT: 

1. That on December 26, 1966, a Petition was filed in the Whitley 

County Court, containing the signa' :es of more than twenty-five (25) resident 

freeholders residing in the area described in said Petition, and which 

description is hereinafter more particularly set out, requesting the County 

Court to create a Water District pursuant to the provisions of Chapter 74 of 

the Kentucky Revised Statutes. That notice of the filing of said Petition was 

published in the WHITLEY REPL..I.ICAN on December 29, 1966, said newspaper being 

the newspaper meeting the requiremcnts of KRS Chapter 424 with reference to 

publication of official actions of this Court and of proceedings pertaining 

to the creation of said Water Distric'. That said published notice notified 

the residents of the proposed Distric that they would be permitted to file 

objections to the establishment of s: District at any time prior to January 31, 

1967, and that the matter was set for nearing on February 1, 1967 at 10:00 A.M., 

F.S.T. 

2. That said Petition contained the following legal description of 

the area embraced by said proposed Water District: 

. 

• 

I 

t„. 

• 

• 

a 



0.1%. L - GILA.1.1WL1, OlPa 

description is hereinafter more particularly set out, requesting the County 

Court to create a Water District pursuant to the provisions of Chapter 74 of 

the Kentucky Revised Statutes. That notice of the filing of said Petition was 

published in the WHITLEY REPUBLICAN on December 29, 1966, said newspaper being 

the newspaper meeting the requirements of KRS Chapter 424 with reference to 

publication of official actions of this Court and of proceedings pertaining 

to the creation of said Water District. That said published notice notified 

the residents of the proposed District that they would be permitted to file 

objections to the establishment of sai• District at any time prior to January 31, 

1967, and that the matter was set for hearing on February 1, 1967 at 10:00 A.M., 

E.S.T. 

2. That said Petition contatr2d the following legal description of 

the area embraced by said proposed Water District: 

r-

• • 
DESCRIPTION OF 

CUMBERLAND FALLS HIGHWAY WATER DISTRICT 

AS SET OUT IN THE ORIGINAL PETITION 
FOR THE CREATION OF SAID DISTRICT 

BEGINNING at a connection with the Williamsburg Water System at 
the city limits of Willia sburg on the Crnley Bend Road; thence 
traveling along the Croix,. Bend Road and under the twin Bridges 
of Interstate Highway No. 75 on the Cumberland River at Crolcy 
Bend; thence one branch g ing South along U. S. Highway 25-W to 
the Watts Creek bridge; the other branch is to go North from under 
said bridges along the Prewitt Bend road to U. S. Highway 25-W; 
thence proceeding Northward]y along U. S. Highway 25-W to the 
intersection of U. S. Highway 25-W and Kentucky Highway 90 
(Cumberland Falls Road); thence down Kentucky Highway 90 two and 
one-fourth miles; also continuing.Northwardly along U. S. Highway 
25-W from said junction of U. S. Highway 25-W and Kentucky Highway 
90 to the Bee Creek Road intersection; thence out the Bee Creek 
Road about two miles to thl. Frankfort School No. 1 also continuing 
down U. S. Highway 25-W .from said intersection of U. S. Highway 
25-W and the Bee Creek Road to the intersection of U. S. Highway 
25-W and the Corinth Road, where it is to join the Corbin Water 
System. The Cumberland Falls Highway Water District is to service 
and to in-qude all territor, within one mile in any direction from 
the said tines stated above with the exception of the connections 
of the sources of the water where the distance of one mile is 
only to be measured in a pe mdicular distance from the highway 
so as not to infringe upon t e territorial rights of the Williams-
burg or Corbin municipal water districts. 
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3. That the reference to the area embraced by said proposed 

District as contained in said published Notice was that said District all 

"lies within the first and second Magisterial District." 

4. That on February 1, 1967, said Petition was approved in an 

Order creating the District, which Ort reads as follows: 

IT IS THEREFORE, orderee that the Cumberland Falls 
Highway Water District be and the same is hereby established, 
and it is designated the Cumberland Falls Highway Water District. 

5. That on March 2, 1967, another Order was entered by said County 

Court, referring to the fact that the Court was informed by the County Attorney 

that "the Public Service Commission did not have any objections to the action 

taken" by the Court and that the Court "hereby orders that the area to be 

served by the proposed Becks Creek Water District Le and is hereby considered 

to be a part of the Cumberland Falls Highway Water District." Said Order 

further contained the following statew It: 

Thus, in addition to the i-ritoy heretofore described 
in the application of the Cu .rlaad Falls Highway Water 
District concerning its servi 2 area, the following is also 
considered a part of it: the area southwest of Williamsburg, 
along Kentucky Highway 92, both sides of the road, from 
Interstate Highway 75 interchange to and including Upper Briar 
Creel: Community and along Ker ucky Highway 296, both sides of 

the road, from Williamsburg' city limits southwest to Kentucky 
Highway 92 junction, including Becks Creek Road, running west 
from Kentucky Highway 296 to the foot of Becks Creel: Mountain. 

THEREFORE, this Or"2r is hereby to be considered as a part 
of the Order signed by this Court on February 1, 1966, setting 
up the Cumberland Falls Highway Water District. 

6. That on March 31, 967, this Court appointed three Commissioners 

of said Water District, as follows: 

Josephine Ellison for a term of 2 years, expiring March 31, 1969; 

Vernon Ilagee for a term of 3 bftrs, expiring March 31, 1970; 

V. B. Early, Jr. for a term o 4 years, expiring March 31, 1971. 

7. That said Order of the ('O • ertered on March 31, 1967, fined 

the surety bonds of such Commissioners at $250.00, which surety bonds were 

executed and approved on that date, and said parties were administered their 

oaths of office. 

- 3 - 
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the road, rrom Williamsburg's city limits southwest to Kentucky 

Highway 92 junction, including Becks Creek Road, running west 
from Kentucky Highway 296 to the foot of Becks Creek Mountain. 

THEREFORE, this Order is hereby to be considered as a part 
of the Order signed by this Ceurc on February 1, 1966, setting 
up the Cumberland Falls Highway Water District. 

6. That on March 31, 1967, this Court appointed three Commissioners 

of said Water District, as follows: 

Josephine Ellison for a term of 2 years, expiring March 31, 1969; 

Vernon Magee for a term of 3 years, expiring March 31, 1970; 

W. B. Early, Jr. for a term of years, expiring March 31, 1971. 

7. That said Order of the Court entered on March 31, 1967, fixed 

the surety bonds of such Commissioners at $2.50.00, uhich surety bonds were 

executed and approved on that d!-:e, and flid parties were administered their 

oaths of office. 

- 3 - 
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8. That subsequent thereof, said District filed an application 

with the United States Government for a Federal loan and grant to finance 

the construction of a new waterworks system to serve said District and 

received a coLunitment from the Economic Devele-Iment Administration for a 

grant in the amount of $219,000 and a Leparate commitment from the Farmers 

Home Administration for a loan in the Lmount of $219,000 for the purpose 

of financing the construction of a new aaterworks system. 

9. That all conditions necessary in making said loan and grant 

have been complied with, but questions have been raised as to the validity 

of the creation of the District, in the'rollowing particulars: 

(a) The sufficiency of the original description of the 
boundaries of the District. 

(b) The failure of the petitioners for the creation of 
the District to comply with the provision of Section 74.015, 
as amended in 1966, requiring that prior to the establishment 
of a water district, a committ.te of not less than five resident 
freeholders of the proposed district, representing the peti-
tioners for the creation of t} district, shall apply to the 
Kentucky Public Service Commi on for preliminary approval 
of the creation of the distric , which preliminary approval 
must be filed in the County Court before the County Court may 
consider the creation of the district. 

(c) The adequacy of the p -blication of the notice of the 
filing of the Petition, witho including in such published 
notice the full descripticn Uk the boundaries of the proposed 
District, and the adequacy of the time of the publication of the 
notice. 

_(d) The adequacy of the Order of this Court entered on 
February 1, 1967, approving the creation of the District, 
without including in that Order the description of tne 
boundaries of the District. 

(e) The propriety of the entry of the Order of March 2, 
1967, approving the inclusion of additional territory within 
the boundaries of the District, without separate compliance 
with the annexation procedure specified in KRS 74.110, apart 
from the question of the adequacy of the description of the 
additional territory. 

10. That boundaries which defy more accurately and more speci-

fically the exact total area intended to included  in the District, are 

as follows: 

- 4 - 

• 

7.

p

• 



DESCRIPTION OF COHRYCT BOUNDARlES OF 
THE CUHMERLAND FALLS HIGHWAY WATER DISTRICT 

1. Beginning at a point on U. S Highway No. 25W, said point 
being 1,000 feet north of tL! centerline of Kentucky Highway 
No. 26 at Three Point, and said point being the north 
boundary of the Whitley County Water District, and extending 
northwardly along U. S. Higlday No. 25W to a point 50 feet 
north of the intersection of U. S. Highway 25W and Corinth 
Rd.,and extending eastwardly and westwardly for a distance 
of one mile measured perpendicular to the centerline of U. S. 
Highway No. 25W, excepting any portion of this area falling 
within the boundaries of the City of Corbin and the Whitley 
County Water District or the existing areas served by water 
lines.of the waterworks systems of said City and Water District. 

. . .. . 
• 

2. Beginning at the intersection of U. S. Highway No. 25W and 
Kentucky Highway No. 90 and extending westwardly along 
Kentucky Highway No. 90 for a distance of 2.5 miles and 
extending northwardly and southwardly for a distance of one 
mile measured perpendicular ..o the centerline of Kentucky 
Highway No. 90. 

3. Beginning on the Bon-Jellico ,d. at the southwest corporate 
limits of the City o£ Willfamsburg and extending westwardly 
along the Bon-Jellieo Rd. to its intersection with Kentucky 
Highway No. 92 and extending northwardly and southwardly a 
distance of one mile measur' perpendicular to the centerline 
of the Bon-Jellico Rd., exct tins any portion of the area 
which lies within the City of: Williamsburg or the existing 
area served by the water lines of the waterworks system of 
said City. 

4. Beginning at the intersection of the Beck's Creek mod the 
Bon-Jellico Rd. and extending northwardly along the Beck's 
Creek Rd. for a distance of 1.5 miles and extending east-
wardiy and westwardly for 2 distance of one-half mile 
measured perpendicular to the centerline of Beck's Creek Rd. 



distance of one mile measured perpendicular to the centerline 
of the Bon-Jellieo Rd., excepting any portion of the area 
which lies within the City of Williamsburg or the existing 
area served by the water linr.s of the waterworks system of 
said City. 

1 

4. Beginning at the intersection of the Beck's Creek and the 
Bon-Jellieo Rd. and extending northwardly along the Beck's 
Creek Rd. for a distance of 1.5 miles and extending east-
wardly and westwardly for a distance of one-half mile 
measured perpendicular to the centerline of Beck's Creek Rd. 

5
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11. That said Supplemental Petition was filed in this Court on 

March 13, 1969, on which date this Court set the matter for hearing on 

April 24, 1969, at 2:00 P.M., C.S.T. Notice of the filing of said Supple-

mental Petition and of the setting of • le matter for hearing on said date 

and hour was duly published in the WHI"..EY REPJBLICAN on March 20, 1969 and 

April 10, 190, and Affidavits of Publication with reference to said 

publications have been duly filed in this Court, are made a part hereof and 

are duly approved hereby. 

12. That all of the original Petitioners who signed the original 

Petition filed in this Court for the creation of said Water District are 

both residents and freeholders of the -ea embraced by the boundaries of said 

District described in paragraph 10 above. 

13. That there is no recognized central water system serving the 

residents of the District, and the only water available for use by said 

residents is water which may be pumped om wells or cisterns or carried 

from springs, which water supply is inaequate for the use of the residents 

of said District. 

14. That no other city, dis ict or other municipal corporation, 

or any part thereof, is located within the boundaries of the District. 

15. That on March 25, 1969 the Public Service Cou-Jaission of Kentucky, 

in a letter signed by its Secretary, waived the necessity of the District 

obtaining prior approval of the Public Service Cemmissi:--n to the creation 

of the District. A copy of that letter of the Public Service Commission was 

filed with the aforesaid Supplemental Petition. 

16. That no written objection: have heretofore been filed with 

this Court or with its Clerk and no per rn was present in open court on 

this date or prior to the stipulated do !line for the purpose of making 

objections to any of said proceedings :o the entry of this Order, and 

the Court has further considered all pleadings and all other matters relating 

to the creation of said Cumberland Falls Highway Water District and relating 

to the aforesaid proceedings for an FHA loan and ar. FDA grant. 
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or any part thereof, is located within the boundaries of the ulstricc. 

15. That on March 25, 1969 the Public Service Commission of Kentucky, 

in a letter signed by its Secretary, waived the necessity of the District 

obtaining prior approval of the Public Service Commissicn to the creation 

of the District. A copy of that letter of the Public Service Commission was 

filed with the aforesaid Supplemental Petition. 

16. That no written objections have heretofore been filed with 

this Court or with its Clerk and no person was present in open court on 

this date or prior to the stipulated deadline for the purpose of making 

objections to any of said proceedings c to the entry of this Order, and 

the Court has further considered all pleadings and all other matters relating 

to the creation of said Cumberland Falls Highway Water District and relating 

to the aforesaid proceedings fr: an FHA _oan and an FDA grant. 

- 6 - 
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NOW, TIIEREFORE, IT IS HEREBY ORDERED AND ADJUDGED !_ND THE C0Ill

HEREBY MAKES THE FOLLOWING COIICLUSIUS OF LAW: 

• 

A. That the creation and establishment of the Cumberland Falls 

Highway Water District is hereby auulorized, approved, ratified and 

confirmed, as being necessary for tb,: public health, convenience, fire 

protection and comfort of the residents of said District. 

B. That the description of the area embraced by said District 

be and the same is hereby amended so that the boundaries of said District 

shall be those specified in paragraph :0 above. 

C. That all Orders heretofore entered with respect to the 

appointmert of the members of the Bo: rd of Water Commissioners of .aid 

Water District be, and the same arc hereby approved, affirmed, ratified 

and confirmed, and it is hereby determined that the present members of 

the Board of Water Commissioners of said Water District, and their present 

terms of office, are as follows: 

panes of Members 

Josephine Ellison 

Vernon Magee 

W. B. Early, Jr. 

Dates of Expiration 
of Present Terms 

March 31, 1973 

March 31, 1970 

March 31, 1971 

Since the original term of Josephine Ellison expired on March 31, 1969, said 

Josephine Ellison is hereby reappointed for an additional four-year tern 

expiring on March 31, 1973. Her surety bond is fixed at $250, which surety 

bond has been executed and is hereby approved. 

D. That it is hereby determined that the appropriate Oaths of 

Office have been administered to said -,mbers of the Board of Water Commissioners, 

the appropriate surety bonds have been Lily executed by said members and by 

their sureties, the execution of whicT- rety bonds has been approved by 

this Court, that said Water District i a duly incorporated Water District 

existing under the laws of the Commonwealth of Kentucky, including KRS 

Chapter 74, with boundaries as herein specified, and that said three members 

are now the duly qualified and acting members 04: the Board of Water 

Commissioners of said Water District, with terms of office expiring as 

set out above. 

7-



w. D. r.ariy, Jr. March 31, 1971 

Since the original term of Josephine ;Alison expired on March 31, 1969, said 

Josephine Ellison is hereby reappointed for an additional four-year term 

expiring on March 31, 1973. Her surety bond is fixed at $250, which surety 

bond has been executed and is hereby approved. 

D. That it is hereby determiled that the appropriate Oaths of 

Office have been administered to said members of the Board of Water Commissioners, 

the appropriate surety bon6s have been dJly executed by said members and by 

their sureties, the execution of which wraty bonds has been approved by 

this Court, that said Water District i a duly incorporated Water District 

existing under the laws of the Commonwealth of Kentucky, including KRS 

Chapter 74, with boundaries as herein specified, and that said three members 

are now the duly qualified and acting members of the Board of Water 

Corrmissioners of said Water District, with terms of office expiring as 

set out above. 

I 
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E. That all previous actions taken by said District and by the 

aforesaid officers on behalf of said District in applying for 
and accepting 

an Offer from the EDA to make a grant to the District 
and an offer from the 

FHA to make a loan to the District, be al.( the si le are hereby authorized, 

approved, ratified and confirmed, and any and all commitments 
made by said 

District in thit connection are hereby adjudicated to be binding upon 
the 

District as .1 duly constituted Water District under Chapter 
74 of the 

Kentucky Revised Statutes. 

Entered this ;?7/ day of April, 1969. 

- --1 

// r / 

/),"`,/.%..  / , h /i. /(2(-- 
, 

..7 ' 
/---..=-- JUDGE, WHITLEY COUNT COURT 

- • 

CERTIFICATE OF COUNIY CLERK 

It is hereby certified that the foregoing is a true and 
accurate 

copy of an Order of the Whitley County Cc 'z duly entered on April 
.^ 

1969, that the Affidavits of Publication referred to in 
paragraph 11 of 

said Order have been filed with and approved by the Court 
(said Affidavits 

.1/ . 

being on file in my office in  -7 / ( -7/ / ), 

and that said. Order has been duly recorded in my office 
and is cf record in 

//I?  Book  2,/e  , Page   , 

IN TESTIMONY WHEREOF, witness my signature and 
official Seal this 

  day of April, 1969. 

(Seal) 

-8 - 

//---) 
• 

7/ .71(, - / I • - •,-
County Clerk 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF CUMBERLAND FALLS HIGHWAY 
WATER DISTRICT FOR APPROVAL OF FINANCING 
AND ISSUANCE OF A CERTIFICATE OF 
CONVENIENCE AND NECESSITY 

ORDER 

CASE NO. 
2017-00268 

On July 5, 2017, Cumberland Falls Highway Water District ("Cumberland Falls 

Highway") submitted an application for a Certificate of Public Convenience and Necessity 

("CPCN") to construct a water works improvement project and approval of financing of 

the project. No person has sought intervention in this matter, and Cumberland Falls 

Highway has not requested a hearing. The record for this case is complete, and the 

matter stands ready for decision. 

Cumberland Falls Highway, a water district organized under KRS Chapter 74, 

provides retail water service to approximately 3,269 customers in Whitley County, 

Kentucky.1 

Cumberland Falls Highway proposes to install approximately 4 7,130 linear feet of 

3-inch, 4-inch and 6-inch water main replacement and extensions and associated 

appurtenances. The proposal includes replacing approximately 39,300 linear feet of 

existing water distribution mains that are undersized or prone to excessive leaking and 

replacing variously sized directionally drilled stream crossings and other appurtenances 

1 Annual Report of Cumberland Falls Highway Water District to the Kentucky Public Service 
Commission for the Year Ended December 31, 2016 at 12 and 48. 



such as gate valves, blow-off assemblies, air-release valves, residential meter settings, 

and leak-detection meters. The project funding will also allow enable Cumberland Falls 

Highway to purchase radio-read meters that will replace the last of the conventional 

meters in its distribution system and upgrade the Supervisory Control and Data 

Acquisition system. The project will lower Cumberland Falls Highway's water loss and 

reduce purchased water costs by replacing existing leak-prone lines, reduce maintenance 

costs resulting from frequent leak repairs, and reduce transportation/personnel costs 

associated with meter reading.2 Much of the line to be replaced was initially installed by 

private home owners 20 or more years ago and was designed to serve only the 

residences that existed at the time, not to service growth or be extended. Approximately 

260 customers will directly benefit from improved service, and the entire customer base 

will benefit from lower costs.3 

The total cost of the proposed project, including administrative, legal, engineering , 

construction, and contingencies, is approximately $1 ,723,000. This project is to be 

financed with a $1 ,720,500 loan from the Kentucky Infrastructure Authority ("KIA") 

Revolving Loan Fund ("Fund F") and $2,500 of funds to be provided by Cumberland Falls 

Highway. The $1 ,720,500 KIA Loan is to be repaid over a 20-year term at an interest rate 

of 0.75 percent per annum, with a loan-servicing fee of 0.25 percent of the annual 

outstanding loan balance payable to KIA with each interest payment.4 Cumberland Falls 

2 Application, Exhibit A. 

3 It is estimated that 15 new customers and 245 underserved customers will be served by the 
project. 

4 Application, Exhibit D. 
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Highway has received a Conditional Commitment from KIA for th is loan; this Conditional 

Commitment expires on November 16, 2017.5 No rate adjustment is being proposed. 

Kenvirons, Inc. of Frankfort, Kentucky, prepared the plans and specifications for 

the proposed project. The Kentucky Division of Water ("KDOW") approved the plans and 

specifications of the proposed project on May 11 , 2017.6 The Kentucky Transportation 

Cabinet's ("KTC") approved Encroachment Permits on August 29, 2016.7 Construction 

on the proposed project is scheduled to begin on August 15, 2017, or upon PSC approval, 

and completion is estimated to be by March 13, 2018.8 

Having reviewed the record and being sufficiently advised, the Commission finds 

that: 

1. The record for this case is complete. 

2. The proposed construction will not result in wasteful duplication of existing 

facilities. 

3. The proposed construction does not conflict with any existing certificates or 

service of any other utility operating in the area. 

4. Public convenience and necessity requires the proposed construction , 

which will allow Cumberland Falls Highway to continue providing reliable and adequate 

water services to its customers. 

5. KDOW has approved the plans and specifications for this proposed project. 

5fd. , Exhibit D. 

6 /d., Exhibit B. 

7 /d., Exhibit B. 

a /d. , paragraph 19. 
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6. The proposed Assistance Agreement with KIA is for lawful objects within 

Cumberland Falls Highway's corporate purpose. It is necessary for, appropriate for, and 

consistent with the proper performance of Cumberland Falls Highway's service to the 

public; it will not impair Cumberland Falls Highway's ability to perform that service; it and 

is reasonably necessary and appropriate for such purpose. 

7. Cumberland Falls Highway should be authorized to utilize $1 ,720,500 of the 

Assistance Agreement on the project approved herein. 

IT IS THEREFORE ORDERED that: 

1. Cumberland Falls Highway is granted a CPCN for the proposed project as 

submitted. 

2. Cumberland Falls Highway's proposed plan of financing is approved. 

Cumberland Falls Highway is authorized to enter into the proposed Assistance 

Agreement with KIA in the amount of $1 ,720,500 to be repaid over a 20-year period at an 

interest rate of 0. 75 percent per annum, with a loan-servicing fee of 0.25 percent of the 

annual outstanding loan balance payable to KIA with each interest payment. 

3. Within 30 days of executing its proposed Assistance Agreement with KIA, 

Cumberland Falls Highway shall file with the Commission an executed copy of the 

Assistance Agreement. Cumberland Falls Highway shall use $1 ,720,500 of the proceeds 

from the proposed Assistance Agreement with KIA only for the lawful purposes set forth 

in its application. None of the proceeds shall be used for the construction of any project 

not clearly identified in Cumberland Falls Highway's Application and approved by the 

Commission in this proceeding, unless and until Cumberland Falls Highway obtains prior 

Commission approval for the use of the proceeds. 
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4. The proceeds from the Assistance Agreement shall be used only for the 

purposes specified in Cumberland Falls Highway's application. 

5. Cumberland Falls Highway shall obtain approval from the Commission prior 

to performing any additional construction not expressly authorized by this Order. 

6. Cumberland Falls Highway shall file with the Commission documentation of 

the total costs of this project, including the cost of construction and all other capitalized 

costs, (e.g., engineering, legal, administrative, etc.) within 60 days of the date that 

construction is substantially completed. Construction costs shall be classified into 

appropriate plant accounts in accordance with the Uniform System of Accounts for water 

util ities prescribed by the Commission. 

7. Cumberland Falls Highway shall fi le a copy of the "as-built" drawings and a 

certified statement that the construction has been satisfactorily completed in accordance 

with the contract plans and specifications within 60 days of the substantial completion of 

the construction certificated herein. 

8. Cumberland Falls Highway shall require construction to be inspected under 

the general supervision of a professional engineer with a Kentucky registration in civil or 

mechanical engineering to ensure that the construction work is done in accordance with 

the contract drawings and specifications and in conformance with the best practices of 

the construction trades involved in the project. 

9. Cumberland Falls Highway shall notify the commission in writing one week 

prior to the actual start of construction and at the 50 percent completion point. 
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1 o. Any documents filed in the future pursuant to ordering paragraphs 3, 6, 7, 

and 9 shall reference this case number and shall be retained in the post-case 

correspondence file . 

11. The Acting Executive Director is delegated authority to grant reasonable 

extensions of time for filing any documents required by this Order upon Cumberland Falls 

Highway's showing of good cause for such extension. 

Nothing contained herein shall be deemed a warranty of the Commonwealth of 

Kentucky, or any agency thereof, of the financing herein accepted. 

By the Commission 

ENTERED 

AUG 1 4 2017 
KENTUCKY PUBLIC 

SERVICE COMMISSION 

Case No. 2017-00268 



 

EXHIBIT 4  



KENTUCKY INFRASTRUCTURE AUTHORITY 

ASSISTANCE AGREEMENT 

FUND F 

PROJECT NUMBER: 

BORROWER: 

BORROWER'S ADDRESS: 

F16-002 

Cumberland Falls Highway Water District 

6926 Cumberland Falls Highway 
Corbin, Kentucky 40701 

DATE OF ASSISTANCE AGREEMENT: July 1, 2017 

CFDA NO.: 66.468 

KENTUCKY INFRASTRUCTURE AUTHORITY 

PROJECT NUMBER: 

BORROWER: 

BORROWER'S ADDRESS: 

ASSISTANCE AGREEMENT 

FUNDF 

F16-002 

Cumberland Falls Highway Water District 

6926 Cumberland Falls Highway 
Corbin, Kentucky 40701 

DATE OF ASSISTANCE AGREEMENT: July 1, 2017 

CFDANO.: 66.468 



ASSISTANCE AGREEMENT 

TABLE OF CONTENTS 

ARTICLE I 

DEFINITIONS 

ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

SECTION 2.1. Representations and Warranties of Authority 6 
SECTION 22. Representations and Warranties of the Governmental Agency 6 

ARTICLE HI 

AUTHORITY'S AGREEMENT TO MAKE LOAN; TERMS 

SECTION 3.1. Determination of Eligibility 9 
SECTION 3.2. Principal Amount of Loan Established; Loan Payments; 

Disbursement of Funds 9 
SECTION 3.3. Governmental Agency's Right to Prepay Loan 9 
SECTION 3.4. Subordination of Loan 9 

ARTICLE IV 

CONDITIONS PRECEDENT TO DISBURSEMENT; 
REQUISITION FOR FUNDS 

SECTION 4.1. Covenants of Governmental Agency and Conditions of Loan 11 
SECTION 4.2. Additional Conditions to Disbursement Required 

Under the Federal Agreement 13 
SECTION 4.3. Disbursements of Loan; Requisition for Funds 14 

ARTICLE V 

CERTAIN COVENANTS OF THE GOVERNMENTAL AGENCY; 
PAYMENTS TO BE MADE BY GOVERNMENTAL AGENCY TO THE AUTHORITY 

SECTION 5.1. Imposition of Service Charges 16 
SECTION 5.2. Governmental Agency's Obligation to Repay Loan 16 
SECTION 5.3. Covenant to Adjust Service Charges  16 
SECTION 5.4. Adequacy of Service Charges 16 
SECTION 5.5. Covenant to Establish Maintenance and Replacement Reserve  17 
SECTION 5.6. Covenant to Charge Sufficient Rates; Reports; Inspections  17 
SECTION 5.7. Segregation of Funds  17 

ASS~TANCEAGREEMrnNT 

TABLE OF CONTENTS 

ARTICLE I 

DEFINITIONS 

ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

SECTION 2.1. Representations and Warranties of Authority .......................................... 6 
SECTION 22. Representations and Warranties of the Governmental Agency ............... 6 

ARTICLE III 

AUTHORITY'S AGREEMENT TO MAKE LOAN; TERMS 

SECTION 3.1. Determination ofEligtoility ...................................................................... 9 
SECTION 3.2. Principal Amount of Loan Established; Loan Payments; 

Disburseinent of Funds ........................................................................... 9 
SECTION 3.3. Governmental Agency's Right to Prepay Loan ........................................ 9 
SECTION 3.4. Subordination of Loan .............................................................................. 9 

ARTICLE IV 

CONDmONS PRECEDENT TO DISBURSEMENT; 
REQUISmON FOR FUNDS 

SECTION 4.1. Covenants ofGovernmental Agency and Conditions ofLoan ............... 11 
SECTION 4.2. Additional Conditions to Disbursement Required 

Under the Federal Agreetnent ............................................................... 13 
SECTION 4.3. Disbursements of Loan; Requisition for Funds .......... ; ........................... 14 

ARTICLEV 

CERTAIN COVENANTS OF THE GOVERNMENTAL AGENCY; 
PAYMENTS TO BE MADE BY GOVERNMENTAL AGENCY TO THE AUTHORITY 

SECTION 5.1. 
SECTION 5.2. 
SECTION 5.3. 
SECTION 5.4. 
SECTION 5.5. 
SECTION 5.6. 
SECTION 5.7. 

Imposition of Service Charges ................................................................ 16 
Governmental Agency's Obligation to Repay Loan ............................... 16 
Covenant to Adjust Service Charges ..................................................... 16 
Adequacy of Service Charges ................................................................ 16 
Covenant to Establish Maintenance and Replacement Reserve ............ 17 
Covenant to Charge Sufficient Rates; Reports; Inspections .................. 17 
Segregation of Funds ............................................................................. 17 

1 



ARTICLE VI 

OTHER COVENANTS OF THE GOVERNMENTAL AGENCY 

SECTION 6.1. Further Assurance 18 
SECTION 6.2. Completion of Project 18 
SECTION 6.3. Establishment of Completion Date 18 
SECTION 6.4. Commitment to Operate 18 
SECTION 6.5. Continue to Operate 18 
SECTION 6.6. Tax Covenant 18 
SECTION 6.7. Accounts and Reports 18 
SECTION 6.8. Financial Statements 19 
SECTION 6.9. General Compliance With All Duties 19 
SECTION 6.10. General 19 
SECTION 6.11. Further Covenants Under the Federal Agreement 19 
SECTION 6.12 Continuing Disclosure Obligation 21 

ARTICLE VII 

MAINTENANCE, OPERATION, INSURANCE AND CONDEMNATION 

SECTION 7.1. Maintenance of System 22 
SECTION 7.2. Additions and Improvements 22 
SECTION 7.3 System Not to be Disposed of 3 22 
SECTION 7.4. Compliance with State and Federal Standards 22 
SECTION 7.5. Access to Records 22 
SECTION 7.6. Covenant to Insure - Casualty 22 
SECTION 7.7. Authority as Named Insured 23 
SECTION 7.8. Covenant to Insure - Liability 23 
SECTION 7.9. Covenant Regarding Workers' Compensation 23 
SECTION 7.10. Application of Casualty Insurance Proceeds 23 
SECTION 7.11. Eminent Domain 23 
SECTION 7.12. Flood Insurance 24 

ARTICLE VIII 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 8.1. Events of Default Defined 25 
SECTION 8.2. Remedies on Default 25 
SECTION 8.3. Appointment of Receiver 26 
SECTION 8.4. No Remedy Exclusive 26 
SECTION 8.5. Consent to Powers of Authority Under Act 26 
SECTION 8.6. Waivers 26 
SECTION 8.7. Agreement to Pay Attorneys' Fees and Expenses 26 

ii 

ARTICLE VI 

OTHER COVENANTS OF THE GOVERNMENTAL AGENCY 

SECTION 6.1. 
SECTION62. 
SECfiON 6.3. 
SECfiON 6.4. 
SECTION6.5. 
SECTION 6.6. 
SECTION 6.7. 
SECTION 6.8. 
SECfiON 6.9. 
SECTION 6.1 0. 
SECTION 6.11. 
SECTION 6.12 

Further Assurance ................................................................................... 18 
Completion ofProject ............................................................................. 18 
Establishment of Completion Date ......................................................... 18 
Commitment to Operate ......................................................................... 18 
Continue to Operate ................................................................................ 18 
Tax Covenant .......................................................................................... 18 
Accounts and Reports ............................................................................. 18 
Financial Statements ............................................................................... 19 
General Compliance With All Duties ..................................................... 19 
General .................................................................................................... 19 
Further Covenants Under the Federal Agreement .................................. 19 
Continuing Disclosme Obligation .......................................................... 21 

ARTICLEVTI 

MAINTENANCE, OPERATION, INSURANCE AND CONDEMNATION 

SECfiON 7 .1. 
SECTION72. 
SECTION7.3 
SECTION 7.4. 
SECTION 7.5. 
SECTION 7.6. 
SECTION 7.7. 
SECTION 7.8. 
SECTION 7 .9. 
SECTION 7.10. 
SECTION 7.11. 
SECTION 7.12. 

SECTION 8.1. 
SECTION82. 
SECTION 8.3. 
SECTION 8.4. 
SECfiON 8.5. 
SECTION 8.6. 
SECTION 8.7. 

Maintenance of System ........................................................................... 22 
Additions and Improvements .................................................................. 22 
Systetn Not to be Disposed of ..................... 1 •••••••••••••••••••••••••••••••••••••••••• 22 
Compliance with State and Federal Standards ....................................... 22 
Access to Records ................................................................................... 22 
Covenant to Insure- Casualty ................................................................. 22 
Authority as N 8IIled Insured ................................................................... 23 
Covenant to Insure - Liability ................................................................. 23 
Covenant Regarding Workers' Compensation ........................................ 23 
Application of Casualty Insurance Proceeds .......................................... 23 
Eminent Domain ..................................................................................... 23 
Flood Insurance ...................................................................................... 24 

ARTICLE VIII 

EVENTS OF DEFAULT AND REMEDIES 

Events of Default Defined ...................................................................... 25 
Remedies on Default ............................................................................... 25 
Appointment ofReceiver ........................................................................ 26 
No Remedy Exclusive ............................................................................ 26 
Consent to Powers of Authority Under Act ............................................ 26 
Waivers ................................................................................................... 26 
Agreement to Pay Attorneys' Fees and Expenses ................................... 26 

ii 



ARTICLE DC 

MISCELLANEOUS PROVISIONS 

SECTION 9.1. Approval not to be Unreasonably Withheld 27 
SECTION 9.2. Approval 27 
SECTION 9.3. Effective Date 27 
SECTION 9.4. Binding Effect 27 
SECTION 9.5. Severability 27 
SECTION 9.6. Assignability 27 
SECTION 9.7. Execution in Counterparts 27 
SECTION 9.8. Applicable Law 27 
SECTION 9.9. Captions 27 

SIGNATURES  28 
EXHIBIT A - PROJECT SPECIFICS A-1 
EXHIBIT B - REQUISITION FORM B-1 
EXHIBIT C - SCHEDULE OF SERVICE CHARGES C-1 
EXHIBIT D — RESOLUTION D-1 
EXHIBIT E - LEGAL OPINION E-1 
EXHIBIT F - SCHEDULE OF PAYMENTS F-1 
EXHIBIT G - ADDITIONAL COVENANTS AND AGREEMENTS G-1 

iii 

SECTION 9.1. 
SECTION 9.2. 
SECTION 9.3. 
SECTION 9.4. 
SECTION 9.5. 
SECTION 9.6. 
SECTION 9.7. 
SECTION 9.8. 
SECTION 9.9. 

ARTICLE IX 

MISCELLANEOUS PROVISIONS 

Approval not to be Umeasonably Withheld ........................................... 27 
Approval ................................................................................................. 27 
Effective Date ......................................................................................... 27 
Binding Effect ......................................................................................... 27 
Severability ............................................................................................. 27 

Assignability··························································································· 27 
Execution in Counterparts ...................................................................... 27 
Applicable Law ....................................................................................... 27 
Captions .................................................................................................. 27 

SIGNATURES ................................................................................................................ 28 
EXIIIBIT A- PROJECT SPECIFICS ................................................................................. A-1 
EXIIIBIT B- REQUISmON FORM ................................................................................. B-1 
EXHffiiT C- SCHEDULE OF SERVICE CHARGES ...................................................... C-1 
EXIIIBIT D- RESOLUTION ............................................................................................. D-1 
EXIIIBIT E - LEGAL OPINION ......................................................................................... E-1 
EXHffiiT F- SCHEDULE OF PAYMENTS ...................................................................... F-1 
EXHffiiT G- ADDmONAL COVENANTS AND AGREEMENTS ............................... G-1 

iii 



ASSISTANCE AGREEMENT 

This Assistance Agreement made and entered into as of the date set forth on the cover 
page hereof (the "Assistance Agreement") by and between the KENTUCKY 
INFRASTRUCTURE AUTHORITY, a body corporate and politic, constituting a public 
corporation and governmental agency and instrumentality of the Commonwealth of Kentucky 
(the "Authority") and the Governmental Agency identified on the cover of this Assistance 
Agreement (the "Governmental Agency"): 

WITNESSETH 

WHEREAS, the General Assembly of the Commonwealth of Kentucky, being the duly 
and legally constituted legislature of Kentucky at its 1988 Regular Session, enacted House Bill 
217 amending Chapter 224A of the Kentucky Revised Statutes (the "Act"), creating the 
"Kentucky Infrastructure Authority" to serve the public purposes identified in the Act; and 

WHEREAS, the Authority has established its Program as hereinafter defined, for the 
purpose of providing financial assistance to Governmental Agencies, as defined in the Act, in 
connection with the acquisition and construction of Projects, as defined in the Act, in order to 
preserve, protect, upgrade, conserve, develop, utilize and manage the resources of the 
Commonwealth of Kentucky (the "Commonwealth") for the protection and preservation of the 
health, safety, convenience, and welfare of the Commonwealth and its citizens, and in that 
respect to assist and cooperate with Governmental Agencies in achieving such purposes; and 

WHEREAS, the Program is funded in part, pursuant to the Capitalization Grant 
Operating Agreement between the Authority and the U.S. Environmental Protection Agency 
dated as of November 1, 1998, as amended, supplemented or restated from time to time (the 
"Federal Agreement") under which the Authority is responsible for providing certain "match 
funding" described in the Federal Agreement and 

WHEREAS, the Authority has issued, and will issue from time to time, its revenue bonds 
pursuant to a General Trust Indenture dated as of February 1, 2000 (the "Indenture") between the 
Authority and U.S. Bank, National Association, as lawful successor in interest to National City 
Bank of Kentucky (the "Trustee"), in order to provide the "match funding" for the Program; and 

WHEREAS, the Governmental Agency has determined that it is necessary and desirable 
to finance the acquisition and construction of the Project, as hereinafter defined, and the 
Authority has determined that the Project is a Project within the meaning of the Act and the 
Indenture, thereby qualifying for financial assistance from the Authority; and 

WHEREAS, the Governmental Agency desires to enter into this Assistance Agreement 
with the Authority for the purpose of securing from the Authority the repayable Loan hereinafter 
identified; and 

WHEREAS, the Authority is willing to cooperate with the Governmental Agency in 
making available the Loan pursuant to the Act and the Indenture to be applied to the Project 
upon the conditions hereinafter enumerated and the covenants by the Governmental Agency 
herein contained to repay the Loan and the interest thereon from the sources herein provided, all 
as hereinafter more specifically provided; and 
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WHEREAS, the Authority and the Governmental Agency have determined to enter into 
this Assistance Agreement pursuant to the terms of the Act and the Indenture and to set forth 
their respective duties, rights, covenants, and obligations with respect to the acquisition, 
construction and financing of the Project and the repayment of the Loan and the interest thereon; 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL 
COVENANTS HEREIN SET FORTH, THE LOAN HEREBY EFFECTED AND OTHER 
GOOD AND VALUABLE CONSIDERATION, THE RECEIPT OF WHICH IS HEREBY 
ACKNOWLEDGED BY EACH PARTY, THE PARTIES HERETO MUTUALLY 
COVENANT AND AGREE, EACH WITH THE OTHER AS FOLLOWS: 
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ARTICLE I 

DEFINITIONS 

All of the terms utilized in this Assistance Agreement will have the same definitions and 
meaning as ascribed to them in the Act and the Indenture, which Act and Indenture are hereby 
incorporated in this Assistance Agreement by reference, the same as if set forth hereby verbatim; 
provided, however, that those definitions utilized in the Act and the Indenture having general 
application are hereby modified in certain instances to apply specifically to the Governmental 
Agency and its Project 

"Act" shall mean Chapter 224A of the Kentucky Revised Statutes, as amended. 

"Administrative Fee" means the charge of the Authority for the servicing of the Loan, 
which is the annual percentage charged against the unpaid principal balance of the Loan as 
identified in the Project Specifics. 

"Architects" means the firm of consulting architects employed by the Governmental 
Agency in connection with the Project identified in the Project Specifics. 

"Assistance Agreement" shall mean this agreement made and entered into by and between 
a Governmental Agency and the Authority, as authorized by the Act, providing for a Loan to the 
Governmental Agency by the Authority, and for the repayment thereof to the Authority by the 
Governmental Agency. 

"Authority" shall mean the Kentucky Infrastructure Authority created by the Act, a body 
corporate and politic, constituting a public corporation and a governmental agency and 
instrumentality of the Commonwealth of Kentucky, or such other designation as may be effected 
by future amendments to the Act. 

"Bond" or "Bonds" or "Revenue Bonds" shall mean any Kentucky Infrastructure 
Authority Bond or Bonds, or the issue of such Bonds, as the case may be, authenticated and 
delivered under the Indenture. 

"Business Day" shall mean any day other than a Saturday, Sunday or other legal holiday 
on which the general offices of the Commonwealth are closed. 

• "Cabinet" means the Energy and Environment Cabinet of the Commonwealth. 

"Code" shall mean the Internal Revenue Code of 1986, as amended, and shall include the 
Regulations of the United States Department of the Treasury promulgated thereunder. 

"Commonwealth" shall mean the Commonwealth of Kentucky. 

"Construction" shall mean construction as defined in the Act 

"Debt Obligations" shall mean those outstanding obligations of the Governmental 
Agency identified in the Project Specifics outstanding as of the date of this Assistance 
Agreement or issued in the future in accordance with the terms hereof, payable from the income 
and revenues of the System. 
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"Drinking Water Supply Project" shall mean the planning, design and construction of 
drinking water treatment and distribution systems, including expenditures to address Federal Act 
health goals, or to address situations where compliance standards have been exceeded or to 
prevent future violations of rules, and may further include drinking water treatment plants, 
including basins for rapid mix, flocculation, coagulation, filtration, pre-treatment disinfection, 
and disinfection prior to entry to the distribution system; distribution systems; storage tanks; 
intake lines and short-term water storage; clearwells; drilled wells and wellhead areas; and any 
other structure or facility considered necessary by the Cabinet to the efficient and sanitary 
operation of a public water system and complies with the requirements of the Federal Act. 

"Engineers" means the firm of consulting engineers employed by the Governmental 
Agency in connection with the Project identified in the Project Specifics. 

"Federal Act" shall mean the Federal Safe Drinking Water Act, as amended, 42 U.S.C. 
Section 1401, et seq. 

"Governmental Agency" shall mean any incorporated city or municipal corporation, or 
other agency or unit of government within the Commonwealth, now having or hereafter granted 
the authority and power to finance, acquire, construct, and operate infrastructure projects, 
including specifically but not by way of limitation, incorporated cities, counties, including any 
counties containing a metropolitan sewer district, sanitation districts, water districts, sewer 
construction districts, metropolitan sewer districts, sanitation taxing districts, and any other 
agencies, commissions, districts, or authorities (either acting alone, or in combination with one 
another pursuant to any regional or area compact, or multi-municipal agreement), now or 
hereafter established pursuant to the laws of the Commonwealth having and possessing such 
described powers; and for the purposes of this Assistance Agreement shall mean the 
Governmental Agency identified in the Project Specifics. 

"Indenture" shall mean the General Trust Indenture dated as of February 1, 2000 between 
the Authority and the Trustee. 

"Interagency Agreement" means the Memorandum of Understanding dated as of July 1, 
1999 between the Authority and the Cabinet, as the same may be amended or supplemented from 
time to time. 

"Loan" shall mean the loan effected under this Assistance Agreement from the Authority 
to the Governmental Agency in the principal amount set forth in the Project Specifics, for the 
purpose of defraying the costs incidental to the Construction of the Project 

"Loan Rate" means the rate of interest identified in the Schedule of Payments. 

"Person" shall mean any individual, firm, partnership, association, corporation or 
Governmental Agency. 

"Program" shall mean the program authorized by KRS 224A.1115 and the Indenture as 
the "federally assisted drinking water revolving fund" for financing Projects through Loans by 
the Authority to Governmental Agencies and shall not be deemed to mean or include any other 
programs of the Authority. 
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the Authority and the Trustee. 

"Interagency Agreement" means the Memorandum of Understanding dated as of July 1, 
1999 between the Authority and the Cabinet, as the same may be amended or supplemented from 
time to time. 

"Loan" shall mean the loan effected under this Assistance Agreement from the Authority 
to the Governmental Agency in the principal amount set forth in the Project Specifics, for the 
purpose of defraying the costs incidental to the Construction of the Project. 

"Loan Rate" means the rate of interest identified in the Schedule of Payments. 

"Person" shall mean any individual, firm, partnership, association, corporation or 
Governmental Agency. 

"Program" shall mean the program authorized by K.RS 224A1115 and the Indenture as 
the "federally assisted drinking water revolving fund" for financing Projects through Loans by 
the Authority to Governmental Agencies and shall not be deemed to mean or include any other 
programs of the Authority. 
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"Project" shall mean, when used generally, a Drinking Water Supply Project, and when 
used in specific reference to the Governmental Agency, the Project described in the Project 
Specifics. 

"Project Specifics" means those specific details of the Project identified in Exhibit A 
hereto, all of which are incorporated by reference in this Assistance Agreement. 

"Requisition for Funds" means the form attached hereto as Exhibit B to be utilized by the 
Governmental Agency in obtaining disbursements of the Loan from the Authority as the 
Construction of the Project progresses. 

"Resolution" means the resolution of the Governmental Agency attached hereto as 
Exhibit D authorizing the execution of this Assistance Agreement. 

"Schedule of Payments" means the principal and interest requirements of the Loan as set 
forth in Exhibit F hereto, to be established and agreed to upon or prior to the completion of the 
Project 

"Schedule of Service Charges" shall mean those general charges to be imposed by the 
Governmental Agency for services provided by the System, as set forth in Exhibit C hereto, and 
such other revenues identified in Exhibit C hereto from which the Loan is to be repaid, which 
Schedule of Service Charges shall be in full force and effect to the satisfaction of the Authority 
prior to the disbursement of any portion of the Loan hereunder. 

"Service Charges" shall mean any monthly, quarterly, semi-annual, or annual charges, 
surcharges or improvement benefit assessments to be imposed by a Governmental Agency, or by 
the Authority, in respect of the System, which Service Charges arise by reason of the existence 

and requirement of any Assistance Agreement and for the purposes of this Assistance 
Agreement said Service Charges shall be no less than those set forth in the Schedule of Service 
Charges. 

"System" shall mean the water system owned and operated by the Governmental Agency 
of which the Project shall become a part and from the earnings of which (represented by the 
Service Charges) the Governmental Agency shall repay the Authority the Loan hereunder. 
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ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

Section 2.1. Representations and Warranties of Authority. The Authority represents and 
warrants for the benefit of the Governmental Agency as follows: 

(A) The Authority is a body corporate and politic constituting a governmental agency 
and instrumentality of the Commonwealth, has all necessary power and Authority to enter into, 
and perform its obligations under, this Assistance Agreement, and has duly authorized the 
execution and delivery of this Assistance Agreement 

(B) Neither the execution and delivery hereof, nor the fulfillment of or compliance 
with the terms and conditions hereof, nor the consummation of the transactions contemplated 
hereby, conflicts with or results in a breach of the terms, conditions and provisions of any 
restriction or any agreement or instrument to which the Authority is now a party or by which the 
Authority is bound, or constitutes a default under any of the foregoing. 

(C) To the knowledge of the Authority, there is no litigation or proceeding pending or 
threatened against the Authority or any other person affecting the right of the Authority to 
execute or deliver this Assistance Agreement or to comply with its obligations under this 
Assistance Agreement. Neither the execution and delivery of this Assistance Agreement by the 
Authority, nor compliance by the Authority with its obligations under this Assistance 
Agreement, require the approval of any regulatory body, or any other entity, which approval has 
not been obtained. 

(D) The authorization, execution and delivery of this Assistance Agreement and all 
actions of the Authority with respect thereto, are in compliance with the Act and the Federal Act 
and any regulations issued thereunder. 

Section 22. Representations and Warranties of the Governmental Agency. The 
Governmental Agency hereby represents and warrants for the benefit of the Authority as follows: 

(A) The Governmental Agency is a duly organized and validly existing Governmental 
Agency, as described in the Act, with full power to own its properties, conduct its affairs, enter 
into this Assistance Agreement and consummate the transactions contemplated hereby. 

(B) The negotiation, execution and delivery of this Assistance Agreement and the 
consummation of the transactions contemplated hereby have been duly authorized by all 
requisite action of the governing body of the Governmental Agency. 

(C) This Assistance Agreement has been duly executed and delivered by the 
Governmental Agency and is a valid and binding obligation of the Governmental Agency 
enforceable in accordance with its terms, except to the extent that the enforceability hereof may 
be limited by equitable principles and by bankruptcy, reorganization, moratorium, insolvency or 
similar laws heretofore or hereafter enacted relating to or affecting the enforcement of creditors' 
rights or remedies generally. 

(D) To the knowledge of the Governmental Agency, there is no controversy or 
litigation of any nature pending or threatened, in any court or before any board, tribunal or 
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ARTICLE IT 

REPRESENTATIONS AND WARRANTIES 

Section 2.1. Re.presentations and Warranties of Authority. The Authority represents and 
warrants for the benefit of the Governmental Agency as follows: 
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hereby, conflicts with or results in a breach of the terms, conditions and provisions of any 
restriction or any agreement or instrument to which the Authority is now a party or by which the 
Authority is bound, or constitutes a default under any of the foregoing. 
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administrative body, to challenge in any manner the authority of the Governmental Agency or its 
governing body to make payments under this Assistance Agreement or to proceed with the 
Project, or to challenge in any manner the authority of the Governmental Agency or its 
governing body to take any of the actions which have been taken in the authorization or delivery 
of this Assistance Agreement or the Construction of the Project, or in any way contesting or 
affecting the validity of this Assistance Agreement, or in any way questioning any proceedings 
taken with respect to the authorization or delivery by the Governmental Agency of this 
Assistance Agreement, or the application of the proceeds thereof or the pledge or application of 
any monies or security provided therefor, or in any way questioning the due existence or powers 
of the Governmental Agency, or otherwise wherein an unfavorable decision would have an 
adverse impact on the transactions authorized in connection with this Assistance Agreement. 

(E) The authorization and delivery of this Assistance Agreement and the 
consummation of the transactions contemplated hereby will not constitute an event of default or 
violation or breach, nor an event which, with the giving of notice or the passage of time or both, 
would constitute an event of default or violation or breach, under any contract, agreement, 
instrument, indenture, lease, judicial or administrative order, decree, rule or regulation or other 
document or law affecting the Governmental Agency or its governing body. 

(F) Attached hereto as Exhibit D is a true, accurate and complete copy of the 
resolution or ordinance of the governing body of the Governmental Agency approving and 
authorizing the execution and delivery of this Assistance Agreement. Such resolution or 
ordinance was duly enacted or adopted at a meeting of the governing body of the Governmental 
Agency at which a quorum was present and acting throughout; such resolution or ordinance is in 
full force and effect and has not been superseded, altered, amended or repealed as of the date 
hereof; and such meeting was duly called and held in accordance with law. 

(G) All actions taken by the Governmental Agency in connection with this Assistance 
Agreement and the Loan described herein and the Project have been in full compliance with the 
provisions of the Kentucky Open Meeting Law, KRS 61.805 to 61.850. 

(H) The Governmental Agency has all licenses, permits and other governmental 
approvals (including but not limited to all required approvals of the Kentucky Public Service 
Commission) required to own, occupy, operate and maintain the Project, to charge and collect 
the Service Charges and to enter into this Assistance Agreement, is not in violation of and has 
not received any notice of an alleged violation of any zoning or land use laws applicable to the 
Project, and has full right, power and authority to perform the acts and things as provided for in 
this Assistance Agreement. 

(I) Legal counsel to the Governmental Agency has duly executed and delivered the 
opinion of legal counsel substantially in the form set forth in Exhibit E hereto. 

(J) The Governmental Agency is in full compliance with all federal and state labor 
and procurement laws in connection with the planning, design, acquisition and construction of 
the Project. 

(K) Project is consistent with the water supply plan developed pursuant to 401 KAR 
4:220 for the county in which the Governmental Agency is located. 
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ARTICLE III 

AUTHORITY'S AGREEMENT TO MAKE LOAN; TERMS 

Section 3.1. Determination of Eligibility. Pursuant to the terms of the Act and the 
Indenture, the Authority has determined that the Governmental Agency's Project is a Drinking 
Water Supply Project under the Act and the Governmental Agency is entitled to financial 
assistance from the Authority in connection with financing the Construction of the Project 

Section 3.2. Principal Amount of Loan Established; Loan Payments; Disbursement of 
Funds. The principal amount of the Loan shall be the Loan Amount as identified in the Project 
Specifics, subject to such adjustments as may be set forth in the Schedule of Payments. Principal 
payments shall be made semiannually in the amounts and on the dates to be established by the 
Schedule of Payments, which Schedule of Payments shall provide for approximately level debt 
service payments over the Repayment Term set forth in the Project Specifics, commencing with 
the Amortization Commencement Date set forth in the Project Specifics. 

The Loan shall bear interest, payable semiannually, at the Loan Rate identified in the 
Project Specifics, and after the Amortization Commencement Date, in the amounts (based on 
such Loan Rate) and on the dates set forth in the Schedule of Payments; provided that, should an 
Event of Default occur, such payments of interest shall be made on the first day of each month 
during the continuation of such Event of Default. 

.The Authority shall advance the proceeds of the Loan as Construction of the Project 
progresses upon the submission by the Governmental Agency of a Requisition for Funds in 
substantially the same form as Exhibit B hereto. Each disbursement under a Requisition for 
Funds representing a portion of the principal amount of the Loan shall bear interest at the Loan 
Rate from the date of the disbursement; and shall be subject to the further requirements set forth 
in Article IV hereof. 

Payments of principal and interest on the Loan shall be made at the principal office of the 
Authority or the Trustee, as designated by the Authority. 

Section 3.3. Governmental Agency's Right to Prepay Loan. The Governmental Agency 
shall have the right to prepay and retire the entire amount of the Loan at any time without penalty 
upon written notice to the Authority no less than five (5) Business Days in advance of said 
prepayment. 

Notwithstanding the foregoing, upon the determination by the Authority that it intends to 
issue revenue bonds secured by a pledge of the payments on the Loan, the Authority shall advise 
the Governmental Agency (i) of its intention to proceed with the authorization of such bonds (ii) 
of the limitation on prepayments after such bonds are issued and (iii) that the Governmental 
Agency has thirty (30) days from its receipt of said notice to exercise its option to prepay the 
Loan. Upon the expiration of said thirty day period the Governmental Agency's right to prepay 
the Loan shall be limited to the terms described in such notice. 

Section 3.4. Subordination of Loan. The Authority hereby agrees that the security 
interest and source of payment for the Loan shall be inferior and subordinate to the security 
interest and source of payment for the Debt Obligations of the Governmental Agency payable 
from the revenues of the System outstanding at the time this Assistance Agreement is executed 

8 

ARTICLEID 
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as identified in the Project Specifics; provided, however, the Authority shall receive notice of 
any additional financings in accordance with Section 5.5(D) hereof 
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ARTICLE IV 

CONDITIONS PRECEDENT TO DISBURSEMENT; 
REQUISITION FOR FUNDS 

Section 4.1. Covenants of Governmental Agency and Conditions of Loan. By the 
execution of this Assistance Agreement, the Governmental Agency agrees that prior to any 
requests for the disbursement of all or a portion of the Loan made hereunder, the Governmental 
Agency shall supply the Authority and the Cabinet appropriate documentation, satisfactory to the 
Authority indicating the following: 

(A) That the Authority and the Cabinet and any appropriate regulatory agency of the 
Commonwealth as may be designated by the Authority or the Cabinet, and their respective duly 
authorized agents, shall have the right at all reasonable times, subject to prior notice to the 
Governmental Agency, to examine and inspect the Project. 

(B) All real estate and interest in real estate and all personal property constituting the 
Project and the sites of the Project heretofore or hereafter acquired shall at all times be and 
remain the property of the Governmental Agency and constitute a part of the System. 

(C) In the event the Governmental Agency is required to provide financing for the 
Project from sources other than the Authority (as described in the Project Specifics) the 
Authority shall have the right to receive such reasonable proofs as it may require of the ability of 
the Governmental Agency to finance the costs of the Construction of the Project over and above 
the Loan, prior to the disbursement by the Authority of any portion of the Loan. 

(D) The Governmental Agency shall do all things necessary to acquire all proposed 
and necessary sites, easements and rights of way necessary or required in respect of the Project 
and demonstrate its ability to construct the Project in accordance with the plans, design and 
specifications prepared for the Governmental Agency by the Engineers. 

(E) Actual construction and installation incident to the Project shall be performed by 
the lump-sum (fixed price) contract method, and adequate legal methods of obtaining public, 
competitive bidding will be employed prior to the awarding of the construction contract for the 
Project in accordance with Kentucky law. 

(F) Unless construction of the Project has already been initiated as of the date of this 
Assistance Agreement, pursuant to due compliance with state law and applicable regulations, the 
Project will not be advertised or placed on the market for construction bidding by the 
Governmental Agency until the final plans, designs and specifications therefor have been 
approved by such state and federal agencies and authorities as may be legally required, and until 
written notification of such approvals has been received by the Governmental Agency and 
furnished to the Cabinet. 

(G) Duly authorized representatives of the Cabinet and such other agencies of the 
Commonwealth and the United States Government as may be charged with responsibility will 
have reasonable access to the construction work whenever it is in preparation or progress, and 
the Governmental Agency will assure that the contractor or contractors will provide facilities for 
such access and inspection.
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(H) The construction contract or contracts shall require the contractor to comply with 
all provisions of federal and state law legally applicable to such work, and any amendments or 
modifications thereto, together with all other applicable provisions of law, to cause appropriate 
provisions to be inserted in subcontracts to insure compliance therewith by all subcontractors 
subject thereto, and to be responsible for the submission of any statements required of 
subcontractors thereunder. 

(I) A work progress schedule utilizing a method of standard acceptance in the 
engineering community shall be prepared prior to the institution of construction in connection 
with each construction contract, or, if construction has already been initiated as of the date of this 
Assistance Agreement, at the earliest practicable date, to indicate the proposed schedule as to 
completion of the Project, and same shall be maintained monthly thereafter to indicate the actual 
construction progress of the Project. 

(J) Prior to the award of the construction contract and prior to the commencement of 
construction, the Governmental Agency will arrange and conduct a conference as to the Project 
said conference to include representatives of the Authority, the Governmental Agency, the 
Cabinet and any other participating federal or state agency, the Engineers, and all construction 
contractors, such conference to be held in accordance with guidelines established by the 
Authority and the Cabinet. A written brief of said conference summarizing the construction 
schedule, fund requirements schedule, payment authorizations, responsible parties for approval 
of all facets of the construction work and payment therefor, and other pertinent matters shall be 
prepared and distributed to each agency involved, and all construction contractors and Engineers. 
Provided, however, that in the event construction shall have been initiated as of the date of this 
Assistance Agreement, this provision may be waived. 

(K) All construction contracts will be so prepared that federal participation costs, if 
any, and state participation costs may be readily segregated from local participation costs, if any, 
and from each other, and in such manner that all materials and equipment furnished to the 
Governmental Agency may be readily itemized. 

(L) Any change or changes in a construction contract will be promptly submitted to 
the Cabinet and any state or federal agencies. 

(M) The Construction, including the letting of contracts in connection therewith, will 
conform in all respects to applicable requirements of federal, state and local laws, ordinances, 
rules and regulations. 

(N) The Governmental Agency will proceed expeditiously with and complete the 
Project in accordance with the approved surveys, plans specifications and designs or 
amendments thereto, prepared by the Engineers for the Governmental Agency and approved by 
state and federal agencies. 

(0) If requested, the Governmental Agency will erect at the Project sites, signs 
satisfactory to the Authority and the United States Environmental Protection Agency noting the 
participation of the Authority and the U.S. Government, respectively, in the financing of the 
Project 

(P) Except as otherwise provided in this Assistance Agreement, the Governmental 
Agency shall have the sole and exclusive charge of all details of the Construction. 
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(H) The construction contract or contracts shall require the contractor to comply with 
all provisions of federal and state law legally applicable to such work, and any amendments or 
modifications thereto, together with all other applicable provisions of law, to cause appropriate 
provisions to be inserted in subcontracts to insure compliance therewith by all subcontractors 
subject thereto, and to be responsible for the submission of any statements required of 
subcontractors thereunder. 

(I) A work progress schedule utilizing a method of standard acceptance in the 
engineering community shall be prepared prior to the institution of construction in connection 
with each construction contract, or, if construction has already been initiated as of the date of this 
Assistance Agreement, at the earliest practicable date, to indicate the proposed schedule as to 
completion of the Project, and same shall be maintained monthly thereafter to indicate the actual 
construction progress of the Project. 

(J) Prior to the award of the construction contract and prior to the commencement of 
construction, the Governmental Agency will arrange and conduct a conference as to the Project 
said conference to include representatives of the Authority, the Governmental Agency, the 
Cabinet and any other participating federal or state agency, the Engineers, and all construction 
contractors, such conference to be held in accordance with guidelines established by the 
Authority and the Cabinet. A written brief of said conference summarizing the construction 
schedule, fund requirements schedule, payment authorizations, respons1.ble parties for approval 
of all facets of the construction work and payment therefor, and other pertinent matters shall be 
prepared and distnouted to each agency involved, and all construction contractors and Engineers. 
Provided, however, that in the event construction shall have been initiated as of the date of this 
Assistance Agreement, this provision may be waived. 

(K) All construction contracts will be so prepared that federal participation costs, if 
any, and state participation costs may be readily segregated from local participation costs, if any, 
and from each other, and in such manner that all materials and equipment firrnished to the 
Governmental Agency may be readily itemized. 

(L) Any change or changes in a construction contract will be promptly submitted to 
the Cabinet and any state or federal agencies. 

(M) The Construction, including the letting of contracts in connection therewith, will 
conform in all respects to applicable requirements of federal, state and local laws, ordinances, 
rules and regulations. 

(N) The Governmental Agency will proceed expeditiously with and complete the 
Project in accordance with the approved surveys, plans specifications and designs or 
amendments thereto, prepared by the Engineers for the Governmental Agency and approved by 
state and federal agencies. 

(0) If requested, the Governmental Agency will erect at the Project sites, signs 
satisfactory to the Authority and the United States Environmental Protection Agency noting the 
participation of the Authority and the U.S. Government, respectively, in the financing of the 
Project. 

(P) Except as otherwise provided in this Assistance Agreement, the Governmental 
Agency shall have the sole and exclusive charge of all details of the Construction. 
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(Q) The Governmental Agency shall keep complete and accurate records of the costs 
of acquiring the Project sites and the costs of Construction. The Governmental Agency shall 
permit the Authority and the Cabinet, acting by and through their duly authorized 
representatives, and the duly authorized representatives of state and/or federal agencies to inspect 
all books, documents, papers and records relating to the Project at any and all reasonable times 
for the purpose of audit and examination, and the Governmental Agency shall submit to the 
Authority and the Cabinet such documents and information as such public bodies may 
reasonably require in connection with the administration of any federal or state assistance. 

(R) The Governmental Agency shall require that each construction contractor or 
contractors furnish a performance and a payment bond in an amount at least equal to one 
hundred percent (100%) of the contract price or the portion of the Project covered by the 
particular contract as security for the faithful performance of such contract. 

(S) The Governmental Agency shall require that each of its contractors and all 
subcontractors maintain during the life of the construction contract, worker's compensation 
insurance, public liability insurance, property damage insurance and vehicle liability insurance in 
amounts and on terms satisfactory to the Authority. Until the Project facilities are completed and 
accepted by the Governmental Agency, the contractor shall maintain builders risk insurance (fire 
and extended coverage) on a one hundred percent (100%) basis (completed value form) on the 
insurable portion of the Project, such insurance to be made payable to the order of the Authority, 
the Governmental Agency, the prime contractor, and all subcontractors, as their interests may 
appear. 

(1) The Governmental Agency shall provide and maintain competent and adequate 
resident engineering services covering the supervision and inspection of the development and 
construction of the Project, and bearing the responsibility of assuring that Construction conforms 
to the approved plans, specifications and designs prepared by the Engineers. Such resident 
engineer shall certify to the Cabinet, any involved state or federal agencies, and the 
Governmental Agency at the completion of construction that construction is in accordance with 
the approved plans, specifications and designs, or, approved amendments thereto. 

(U) The Governmental Agency shall demonstrate to the satisfaction of the Authority 
the legal capability of the Governmental Agency to enact, adopt, levy, charge, collect, enforce 
and remit to the Authority and the Cabinet the Service Charges of the Governmental Agency 
described in the Schedule of Service Charges attached to and made a part of this Assistance 
Agreement as Exhibit C and submit proof satisfactory to the Authority that the Service Charges 
are in full force and effect 

(V) The Governmental Agency shall require all laborers and mechanics employed by 
contractors and subcontractors on the Project shall be paid wages at rates not less than prevailing 
on projects of a character similar in the locality as determined by the Secretary of Labor in 
accordance with subchapter IV of Chapter 31 of title 40, United States Code. 

(W) The Governmental Agency shall comply with all federal requirements applicable 
to the Loan (including those imposed by P.L. 113-76, Consolidated Appropriations Act, 2014 
(the "2014 Appropriations Act") and related Program policy guidelines) which the Governmental 
Agency understands includes, among other requirements, that all of the iron and steel products 
used in the Project are to be produced in the United States ("American Iron and Steel 
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Agency understands includes, among other requirements, that all of the iron and steel products 
used in the Project are to be produced in the United States ("American Iron and Steel 
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Requirement") unless (i) the Governmental Agency has requested and obtained a waiver from 
the United States Environmental Protection Agency pertaining to the Project or (ii) the Authority 
has otherwise advised the Participant in writing that the American Iron and Steel Requirement is 
not applicable to the Project. 

(X) The Governmental Agency shall comply with all record keeping and reporting 
requirements under the Federal Act, including any reports required by a Federal agency or the 
Authority such as performance indicators of program deliverables, information on costs and 
project progress. The Governmental Agency understands that (i) each contract and subcontract 
related to the Project is subject to audit by appropriate federal and state entities and (ii) failure to 
comply with the Federal Act and this Agreement may be a default hereunder that results in a 
repayment of the Loan in advance of the maturity of the Bonds and/or other remedial actions. 

Section 4.2. Additional Conditions to Disbursement Required Under the Federal 
Agreement The Governmental Agency, in order to comply with the terms and conditions of the 
Federal Agreement, further covenants and further agrees to additional conditions to 
disbursement, as follows: 

(A) Notwithstanding any other agreements contained herein regarding the 
maintenance of books and records, that it shall maintain Project accounts in accordance with 
generally accepted governmental accounting standards, as required by the Federal Agreement 
The Governmental Agency shall retain such records for no less than three (3) years following the 
final payment by the Governmental Agency under this Assistance Agreement or if any portion of 
the Project is disposed of, until at least three (3) years after such disposition; provided that if any 
litigation, claim, appeal or audit is commenced prior to the end of such period such records shall 
be maintained until the completion of such action or until three (3) years after such 
commencement, whichever is later. 

(B) That it has not and will not apply any other federal funding to the Project in a 
manner that would cause it to receive "double benefits" as described in Section 603 of the Water 
Quality Act of 1987. 

(C) That all property required for the completion of the Project shall be obtained, by 
easement, purchase or other means acceptable to the Authority, prior to commencement of 
construction and that the relocation of any Person resulting therefrom be in accordance with 49 
CFR24 for Uniform Relocation Assistance and Real Property Acquisition Act of 1970. 

(D) That all Project contractors shall be required to retain Project records for the 
periods established for the retention of the Governmental Agency's records in Section 4.2(A). 

(E) That no more than fifty percent (50%) of the proceeds of the Loan shall be 
disbursed until approval by the Cabinet of the final plan for operation for the Project 

(F) That no more than ninety percent (90%) of the proceeds of the Loan shall be 
disbursed until approval by the Cabinet of the draft operations and maintenance manual. 

(G) That final disbursement will not be allowed until approval by the Cabinet of a 
final operations and maintenance manual. 

13 

Requiremenf') unless (i) the Governmental Agency has requested and obtained a waiver from 
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(H) That, as required by 40 C1-, R 35.2218, all engineering services regarding 
construction and regarding the first year of operation of the Project shall be provided for, 
including the following: 

(1) The operation of the Project and the revision of the operations and 
maintenance manual as necessary to accommodate actual operating experience; 

(2) The training of operating personnel, including preparation of curricula and 
training material for operating personnel; and 

(3) Advice as to whether the Project is meeting the Project performance 
standards (including three quarterly reports and one project performance report). 

(I) That it shall advise the Cabinet and the Authority in writing of the date for 
initiation of operation of the Project. 

(J) That one year after operation is initiated, it shall certify to the Cabinet and the 
Authority that the Project is capable of meeting the Project performance standards. 

(K) That it shall provide that qualified inspectors are present at the construction site. 
A summary of such inspector's qualifications and experience shall be submitted to the Cabinet 
and the Authority. 

(L) 
Project. 

That it shall notify the Authority and the Cabinet of the completion date of the 

(M) That it agrees to the terms and conditions of its application for assistance and the 
Authority's commitment to provide assistance, the terms of which are incorporated herein by 
refci mice. 

(N) That all measures required to minimize water pollution to affected waters shall be 
employed in the Project inclwling compliance with Section 404 of PL 92-500, as amended, it 
being understood that approval of the Project does not constitute sanction or approval of any 
changes or deviations from established water quality standards, criteria implementation dates, or 
dates established by enforcement proceedings. 

Section 4.3. Disbursements of Loan; Requisition for Funds. The Governmental Agency 
shall submit to the Authority (or the Trustee acting on behalf of the Authority, if so designated) 
and the Cabinet a Requisition for Funds prior to the fifth day of each month (or such other 
designated period as is acceptable to the Authority), in substantially the same form as that 
attached to this Assistance Agreement as Exhibit B and made a part hereof, accompanied by, to 
the extent requested by the Authority, the following documentation: 

(A) A full and complete accounting of the costs of the planning and design of the 
Project to be obligated by contract or otherwise during the month in question, or already 
obligated and not included in any previous accounting; 

(B) A full and complete accounting of any costs of the planning and design of the 
Project paid by the Governmental Agency from its own funds with the approval of the Authority 
and not included in any previous accounting for which it seeks reimbursement; 
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(C) A full and complete accounting of any costs of the planning and design of the 
Project paid or requisitioned under any other financing, loan, bond, grant or similar agreement or 
paid from its own funds for which it does not seek reimbursement and which have not been 
identified in any previous requisition form. 

(D) The Contractor's estimate of work performed during the preceding month 
pursuant to construction contracts for the Project and payment thereunder due, together with the 
Engineer's and Governmental Agency's approval thereof for disbursement by the Authority. 

Upon the Authority's receipt of the Requisition for Funds, and such additional 
documentation as it may require, and subject to certification by the Cabinet, the Authority may 
direct the Trustee to remit the amount requested to the Governmental Agency as a draw upon the 
Loan. 
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(C) A full and complete accounting of any costs of the planning and design of the 
Project paid or requisitioned under any other financing, loan, bond, grant or similar agreement or 
paid from its own funds for which it does not seek reimbursement and which have not been 
identified in any previous requisition form. 
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Upon the Authority's receipt of the Requisition for Funds, and such additional 
docwnentation as it may require, and subject to certification by the Cabinet, the Authority may 
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Loan. 
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ARTICLE V 

CERTAIN COVENANTS OF THE GOVERNMENTAL AGENCY; 
PAYMENTS TO BE MADE BY GOVERNMENTAL AGENCY TO THE AUTHORITY 

Section 5.1. Imposition of Service Charges. The Governmental Agency hereby 
irrevocably covenants and agrees to comply with all of the terms, conditions and requirements of 
this Assistance Agreement, pursuant to which the Loan is to be made by the Authority to the 
Governmental Agency as specified herein and in the Act and the Indenture. The Governmental 
Agency hereby further irrevocably covenants and agrees that it already has, or will, to the extent 
necessary, immediately impose Service Charges upon all persons, firms and entities to whom or 
which services are provided by the System, such Service Charges to be no less than as set forth 
in Exhibit C annexed hereto. If so required, such Service Charges shall be in addition to all other 
rates, rentals and service charges of a similar nature of the Governmental Agency now or 
hereafter authorized by law, and now or hereafter being levied and collected by the 
Governmental Agency and shall be levied and collected solely for the purpose of repaying to the 
Authority all sums received from the Authority as ttpresenting the Loan in respect of the Project. 

Section 5.2. Governmental Agency's Obligation to Repay Loan. The obligation of the 
Governmental Agency to repay to the Authority the amount of the Loan from the Service 
Charges shall not be revocable, and in the event that services supplied by the Project shall cease, 
or be suspended for any reason, the Governmental Agency shall continue to be obligated to repay 
the Loan from the Services Charges. In the event the Governmental Agency defaults in the 
payment of any Service Charges to the Authority, the amount of such default shall bear interest 
at the per annum rate equal to the Default Rate set forth in the Project Specifics, from the date of 
the default until the date of the payment thereof. 

Section 5.3. Covenant to Adjust Service Charges. In the event, for any reason, the 
Schedule of Service Charges shall prove to be insufficient to provide to the Authority the 
minimum sums set forth in the Schedule of Payments, to make the required deposits to the 
Maintenance and Replacement Reserve and to provide for the operation of the System, the 
Governmental Agency hereby covenants and agrees that it will, upon notice by the Authority, to 
the full extent authorized by law, both federal and state, immediately adjust and increase such 
Schedule of Service Charges, or immediately commence proceedings for a rate adjustment and 
increase with all applicable regulatory authorities, so as to provide funds sufficient to pay to the 
Authority the minimum sums set forth in the Schedule of Payments, to provide for the operation 
of the System as required under this Assistance Agreement and to make the required deposits to 
the Maintenance and Replacement Reserve. 

Section 5.4. Adequacy of Service Charges. The Service Charges herein covenanted to 
be imposed by the Governmental Agency shall be fixed at such rate or rates (and it is represented 
that the Schedule set forth in Exhibit C hereto so qualifies), as shall be at least adequate to make 
the payments at the times and in the amounts set forth in the Schedule of Payments, to make the 
required deposits to the Maintenance and Replacement Reserve and to provide for the operation 
of the System, subject to necessary governmental and regulatory approvals. 

The Service Charges imposed by the Governmental Agency shall be paid by the users of 
the System and accordingly the Project not less frequently than the Service Charge Payment 
period set forth in the Project Specifics, and shall be remitted to the Authority by the 
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minimum sums set forth in the Schedule of Payments, to make the required deposits to the 
Maintenance and Replacement Reserve and to provide for the operation of the System, the 
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Governmental Agency with a report showing collections and any delinquencies. A report of all 
collections and delinquencies shall be made at least semi-annually on or before each Payment 
Date identified in the Schedule of Payments. 

Section 5.5. Covenant to Establish Maintenance and Replacement Reserve. The 
Governmental Agency shall establish a special account identified as a "Maintenance and 
Replacement Reserve". The Governmental Agency shall deposit into the Maintenance and 
Replacement Reserve an amount equal to the amount set forth in the Project Specifics at the 
times set forth in the Project Specifics. Amounts in the Maintenance and Replacement Reserve 
may be used for extraordinary maintenance expenses related to the Project or for the unbudgeted 
costs of replacing worn or obsolete portions of the Project. 

Section 5.6. Covenant to Charge Sufficient Rates; Reports; Inspections. The 
Governmental Agency hereby irrevocably covenants and agrees with the Authority: 

(A) That, as aforesaid, it will at all times impose, prescribed, charge and collect the 
Service Charges set forth in Exhibit C as shall result in net revenues to the Governmental 
Agency at least adequate to provide for the payments to the Authority required by this Assistance 
Agreement, to provide for the operation of the System and to make the required deposits to the 
Maintenance and Replacement Reserve. 

(B) That it will furnish to the Authority and the Cabinet not less than annually reports 
of the operations and income and revenues of the System, and will permit authorized agents of 
the Authority to inspect all records, accounts and data of the System at all reasonable times. 

(C) That it will collect, account for and promptly remit to the Authority those specific 
revenues, funds, income and proceeds derived from Service Charges incident to this Assistance 
Agreement. 

(D) That it will notify the Authority in writing of its intention to issue bonds or notes 
payable from the revenues of the System not less than thirty (30) days prior to the sale of said 
obligations. It further covenants that it will not issue any notes, bonds or other obligations 
payable from the revenues of the System, if the pledge of the revenues of the System to the 
repayment of such obligations is to rank on a parity with, or superior to, the pledge of the 
revenues of the System for the repayment of the Loan granted under this Assistance Agreement, 
unless the Governmental Agency has secured the consent of the Authority not less than fifteen 
(15) days prior to the issuance of such obligations. 

Section 5.7. Segregation of Funds. The Governmental Agency shall at all times account 
for the income and revenues of the System and distinguish same from all other revenues, moneys 
and funds of the Governmental Agency, if any. 
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obligations. It finther covenants that it will not issue any notes, bonds or other obligations 
payable from the revenues of the System, if the pledge of the revenues of the System to the 
repayment of such obligations is to rank on a parity with, or superior to, the pledge of the 
revenues of the System for the repayment of the Loan granted under this Assistance Agreement, 
unless the Governmental Agency has secured the consent of the Authority not less than fifteen 
(15) days prior to the issuance of such obligations. 

Section 5.7. Segregation of Funds. The Governmental Agency shall at all times account 
for the income and revenues of the System and distinguish same from all other revenues, moneys 
and funds ofthe Governmental Agency, if any. 
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ARTICLE VI 

OTHER COVENANTS OF THE GOVERNMENTAL AGENCY 

Section 6.1. Further Assurance. At any time and all times the Governmental Agency 
shall, so far as it may be authorized by law, pass, make, do, execute, acknowledge and deliver, 
all and every such further resolutions, acts, deeds, conveyances, assignments, transfers and 
assurances as may be necessary or desirable for the better assuring, conveying, granting, 
assigning and confirming all and singular the rights, assets and revenues herein pledged or 
assigned, or intended so to be, or which the Governmental Agency may hereafter become bound 
to pledge or assign. 

Section 6.2. Completion of Project. The Governmental Agency hereby covenants and 
agrees to proceed expeditiously with and promptly complete the Project in accordance with the 
plans, designs and specifications prepared by the Engineers for the Governmental Agency. 

Section 6.3. Establishment of Completion Date. The completion date for the Project shall 
be evidenced to the Authority by a certificate signed by the Engineer and an authorized 
representative of the Governmental Agency stating that, except for amounts retained by the 
Authority for costs of the Project not then due and payable, (i) the Construction has been 
completed and all labor, services, materials, supplies, machinery and equipment used in such 
Construction have been paid for, (ii) all other facilities necessary in connection with the Project 
have been acquired, constructed, equipped and installed and all costs and expenses incurred in 
connection therewith have been paid, (iii) the Project and all other facilities in connection 
therewith have been acquired, constructed, equipped and installed to his satisfaction. 

Section 6.4. Commitment to Operate. The Governmental Agency hereby covenants and 
agrees to commence operation of the Project immediately on completion of construction and not 
to discontinue operations or dispose of such Project without the approval of the Authority. 

Section 6.5. Continue to Operate. The Governmental Agency hereby covenants and 
agrees to continuously operate and maintain the Project in accordance with applicable provisions 
of federal and state law and to maintain adequate records relating to said operation; said records 
to be made available to the Authority upon its request at all reasonable times. 

Section 6.6. Tax Covenant. In the event the Authority issues Bonds which are intended 
to be excludable from gross income for federal income tax purposes to provide the funds for the 
Loan, the Governmental Agency shall at all times do and perform all acts and things permitted 
by law and necessary or desirable in order to assure such exclusion and shall take such actions as 
may be directed by the Authority in order to accomplish the foregoing. The Governmental 
Agency shall not permit (i) the proceeds of the Loan to be used directly or indirectly in any trade 
or business, (ii) its payments hereunder to be secured directly or indirectly by property to be used 
in a trade or business, (iii) any management agreement for the operation of the System or (iv) 
any federal guarantee of its obligations hereunder without the prior written consent of the 
Authority. The Governmental Agency will not acquire or pledge any obligations which would 
cause the Bonds to be "arbitrage bonds" within the meaning of the Code. 

Section 6.7. Accounts and Reports. The Governmental Agency shall at all times keep, or 
cause to be kept, proper books of record and account in accordance with the "Uniform System of 
Accounts" established by the Commonwealth, in which complete and accurate entries shall be 
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made of all its transactions relating to the System and which shall at all reasonable times be 
subject to the inspection of the Authority. 

Section 6.8. Financial Statements. Within one hundred eighty (180) days after the end of 
each fiscal year of the Governmental Agency, the Governmental Agency shall provide to the 
Authority, itemized financial statements of income and expense and a balance sheet in 
reasonable detail, certified as accurate by a firm of independent certified public accountants or 
the Auditor of Public Accounts of the Commonwealth. All financial information must be 
satisfactory to the Authority as to form and content and be prepared in accordance with generally 
accepted accounting principles on a basis consistent with prior practice unless specifically noted 
thereon. With such financial statements, the Governmental Agency shall furnish to the Authority 
a certificate stating that, to the best knowledge of the authorized representative signing such 
certificate, no default under this Assistance Agreement exists on the date of such certificate, or if 
any such default shall then exist, describing such default with specificity. All recipients and 
subrecipients expending $500,000 or more in a year in Federal awards must have a single or 
program-specific audit conducted for that year in accordance with OMB Circular A-133. 

Section 6.9. General Compliance With All Duties. The Governmental Agency shall 
faithfully and punctually perform all duties with reference to the Project and the System required 
by the Constitution and laws of the Commonwealth, and by the terms and provisions of this 
Assistance Agreement and any other Debt Obligations. 

Section 6.10. General. The Governmental Agency shall do and perform or cause to be 
done and performed all acts and things required to be done or performed by or on behalf of the 
Governmental Agency under the provisions of the Act, the Federal Act and this Assistance 
Agreement in accordance with the terms of such provisions including the Additional Covenants 
and Agreements, if any, set forth in Exhibit G hereto. 

Section 6.11. Further Covenants under the Federal Agreement. The Governmental 
Agency shall comply with all further requirements or conditions which may arise from time to 
time in order to assure compliance with the Federal Act, and with the agreements of the 
Authority set forth in the Federal Agreement, including but not limited to the following: 

(A) The Governmental Agency shall provide all information requested of it by the 
Authority or the Cabinet so that (i) the Grants Information Control System, referred to in the 
Federal Agreement, can be maintained, (ii) the accounting and auditing procedures required by 
the Federal Act can be maintained and (iii) the Authority can furnish the information required of 
its under the Federal Agreement 

(B) Qualified operating personnel, properly certified by the Cabinet, shall be retained 
by the Governmental Agency to operate the Project during the entire term of this Assistance 
Agreement. An approved plan of operating and an operations and maintenance manual for the 
Project shall be provided by the Governmental Agency to the Cabinet and the Authority. The 
Project shall be operated and maintained in an efficient and effective manner. 

(C) All residents in the service area of the Project must be offered the same 
opportunity to become users of the Project regardless of race, creed, color, or level of income. 
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(D) The Governmental Agency shall comply with provisions contained in the 
following federal regulations, orders, acts and circulars and the following statutes and regulations 
of the Commonwealth. 

(1) Federal Cross-Cutters 

Environmental Authorities 

(a) 

(b) 
(c) 

(d) 
(e) 

(f) 
(g) 
(h) 
(i) 
0) 
(k) 

Archeological and Historic Preservation Act of 1974, Pub. L. 86-523, as 
amended 
Clean Air Act, Pub. L. 84-159, as amended 
40 CFR 35.3580 (and Appendix A to Subpart L) — NEPA — Like State 
Environmental Review Process 
Environmental Justice, Executive Order 12898 
Floodplain Management, Executive Order 11988 as amended by 
Executive Order 12148 
Protection of Wetlands, Executive Order 11990 
Farmland Protection Policy Act, Pub. L. 97-98 
Fish and Wildlife Coordination Act, Pub. L. 85-624, as amended 
National Historic Preservation Act of 1966, PL 89-665, as amended 
Safe Drinking Water Act, Pub. L. 93-523, as amended 
Wild and Scenic Rivers Act, Pub. L. 90-542, as amended 

Economic and Miscellaneous Authorities 

(a) Demonstration Cities and Metropolitan Development Act of 1966, Pub. L. 
89-754, as amended, Executive Order 12372 

(b) Procurement Prohibitions under Section 306 of the Clean Air Act and 
Section 508 of the Clean Water Act, including Executive Order 11738, 
Administration of the Clean Air Act and the Federal Water Pollution 
Control Act with Respect to Federal Contracts, Grants, or Loans. 

(c) Uniform Relocation and Real Property Acquisition Policies Act, Pub. L. 
91-646, as amended 

(d) Debarment and Suspension, Executive Order 12549 

Social Policy Authorities 

(a) Age Discrimination Act of 1975, Pub. L. 94-135 
(b) Title VI of the Civil Rights Act of 1964, Pub. L. 88-352 
(c) Section 13 of the Federal Water Pollution Control Act Amendments of 

1972, Pub. L. 92-500 (the Clean Water Act) 
(d) Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112 (including 

Executive Orders 11914 and 11250) 
(e) Equal Employment Opportunity, Executive Order 11246 
(f) Women's and Minority Business Enterprise, Executive Orders 11625, 

12138, and 12432 
(g) Section 129 of the Small Business Administration Reauthorization and 

Amendment Act of 1988, Pub. L. 100-590 

20 

(D) The Governmental Agency shall comply with provisions contained in the 
following federal regulations, orders, acts and circulars and the following statutes and regulations 
of the Commonwealth. 

(1) Federal Cross-Cutters 

Environmental Authorities 

(a) ·Archeological and Historic Preservation Act of 1974, Pub. L. 86-523, as 
amended 

(b) Clean Air Act, Pub. L. 84-159, as amended 
(c) 40 CFR 35.3580 (and Appendix A to Subpart L)- NEPA- Like State 

Environmental Review Process 
(d) Environmental Justice, Executive Order 12898 
(e) Floodplain Management, Executive Order 11988 as amended by 

Executive Order 12148 
(f) Protection of Wetlands, Executive Order 11990 
(g) Farmland Protection Policy Act, Pub. L. 97-98 
(h) Fish and Wildlife Coordination Act, Pub. L. 85-624, as amended 
(i) National Historic Preservation Act of 1966, PL 89-665, as amended 
G) Safe Drinking Water Act, Pub. L. 93-523, as amended 
(k) Wild and Scenic Rivers Act, Pub. L. 90-542, as amended 

Economic and Miscellaneous Authorities 

(a) Demonstration Cities and Metropolitan Development Act of 1966, Pub. L. 
89-754, as amended, Executive Order 12372 

(b) Procurement Prohibitions under Section 306 of the Clean Air Act and 
Section 508 of the Clean Water Act, including Executive Order 11738, 
Administration of the Clean Air Act and the Federal Water Pollution 
Control Act with Respect to Federal Contracts, Grants, or Loans. 

(c) Uniform Relocation and Real Property Acquisition Policies Act, Pub. L. 
91-646, as amended 

(d) Debarment and Suspension, Executive Order 12549 

Social Policy Authorities 

(a) Age Discrimination Act of 1975, Pub. L. 94-135 
(b) Title VI of the Civil Rights Act of 1964, Pub. L. 88-352 
(c) Section 13 of the Federal Water Pollution Control Act Amendments of 

1972, Pub. L. 92-500 (the Clean Water Act) 
(d) Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112 (including 

Executive Orders 11914 and 11250) 
(e) Equal Employment Opportunity, Executive Order 11246 
(f) Women's and Minority Business Enterprise, Executive Orders 11625, 

12138, and 12432 
(g) Section 129 of the Small Business Administration Reauthorization and 

Amendment Act of 1988, Pub. L. I 00-590 

20 



(2) State: 

(a) KRS 151 
(b) KRS 224 
(c) KRS 224A.1115 Federally Assisted Drinking Water Revolving Fund 
(d) KRS Chapter 337, Labor Laws 
(e) 401 KAR Chapter 8 

Section 6.12. Continuing Disclosure Obligation. The Governmental Agency covenants 
and agrees that notwithstanding any other provision of this Assistance Agreement to the 
contrary, upon written notice from the Authority that the Schedule of Payments provides ten 
percent (10%) or more of the debt service requirements on an issue of the Authority's Bonds and 
that compliance by the Governmental Agency with the requirements of Securities and Exchange 
Commission Rule 15c2-12, as amended (the "SEC Rule") is required in connection with the 
Authority's Bonds, the Governmental Agency shall provide to the Authority such information as 
may be required by the Rule, within the time periods set out in such notice by the Authority, to 
enable the Authority to establish to the satisfaction of prospective purchasers of the Authority's 
Bonds that the requirements of the SEC Rule will be satisfied in connection with the issuance of 
the Authority's Bonds. The Governmental Agency further understands and agrees that the 
Authority shall act as the Governmental Agency's disclosure agent for purposes of compliance 
with the SEC Rule and that upon a failure by the Governmental Agency to provide the 
information required to be provided under the SEC Rule within the time frame specified in such 
notice, the Authority and/or the beneficial owners and holders of the Authority's Bonds shall be 
specifically granted the right of enforcing the provisions of this Section 6.12 by an action in 
mandamus, for specific performance, or similar remedy to compel performance. 
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ARTICLE VII 

MAINTENANCE, OPERATION, INSURANCE AND CONDEMNATION 

Section 7.1. Maintain System. The Governmental Agency agrees that during the entire 
term of this Assistance Agreement, it will keep the Project, including all appurtenances thereto, 
and the equipment and machinery therein, in good and sound repair and good operating 
condition at its own cost so that the completed Project will continue to provide the services for 
which the System is designed. 

Section 7.2. Additions and Improvements. The Governmental Agency shall have the 
privilege of making additions, modifications and improvements to the sites of the Project, and to 
the Project itself from time to time provided that said additions, modifications and improvements 
do not impair the operation or objectives of the Project. The Cost of such additions, 
modifications and improvements shall be paid by the Governmental Agency, and the same shall 
be the property of the Governmental Agency and shall be included under the terms of this 
Assistance Agreement as part of the site of the Project, or the Project, as the case may be. 
Nothing herein contained shall be construed as precluding the Authority and the Governmental 
Agency from entering into one or more supplementary Assistance Agreements providing for an 
additional Loan or Loans in respect of additional Projects undertaken by the Governmental 
Agency. 

Section 7.3. System Not to Be Disposed Of. The Governmental Agency covenants and 
agrees that, until satisfaction in full of its obligations hereunder, it will not, without the prior 
written consent of the Authority, which consent shall not be unreasonably withheld, sell, 
mortgage, or in any manner dispose of or surrender control or otherwise dispose of any of the 
facilities of the System or any part thereof (except that the Governmental Agency may retire 
obsolete and worn out facilities, and sell same, if appropriate). 

Section 7.4. Compliance with State and Federal Standards. The Governmental Agency 
agrees that it will at all times provide operation and maintenance of the Project to comply with 
the water quality standards, if any, established by any state or federal agency. The Governmental 
Agency agrees that qualified operating personnel properly certified by the Commonwealth will 
be retained to operate the Project during the entire term of this Assistance Agreement. 

Section 7.5. Access to Records. The Governmental Agency agrees that it will permit the 
Authority and any state or federal agency and their respective agents to have access to the 
records of the Governmental Agency pertaining to the operation and maintenance of the Project 
at any reasonable time following completion of construction of the Project, and commencement 
of operations thereof. 

Section 7.6. Covenant to Insure - Casualty. The Governmental Agency agrees to insure 
the Project facilities in such amount as like properties are similarly insured by political 
subdivisions similarly situated, against loss or damage of the kinds usually insured against by 
political subdivisions similarly situated, by means of policies issued by reputable insurance 
companies duly qualified to do such business in the Commonwealth. 
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Section 7.7. Authority as Named Insured. Any insurance policy issued pursuant to 
Section 7.5 hereof, shall be so written or endorsed as to make losses, if any, payable to the 
Governmental Agency, and to the Authority, as their interests may appear. 

Section 7.8. Covenant to Insure - Liability. The Governmental Agency agrees that it will 
carry public liability insurance with reference to the Project with one or more reputable insurance 
companies duly qualified to do business in the Commonwealth, insuring against such risks 
(including but not limited to personal inquiry, death and property damage) and in such amounts 
as are set forth in the Project Specifics, and naming the Authority as an additional insured. 

Section 7.9. Covenant Regarding Worker's Compensation. Throughout the entire term 
of this Assistance Agreement, the Governmental Agency shall maintain worker's compensation 
coverage, or cause the same to be maintained. 

Section 7.10. Application of Casualty Insurance Proceeds. If, prior to the completion of 
the term of this Assistance Agreement, the Project shall be damaged or partially or totally 
destroyed by fire, windstorm or other casualty, there shall be no abatement or reduction in the 
amount payable by the Governmental Agency pursuant to the terms of this Assistance 
Agreement and the Governmental Agency will (1) promptly repair, rebuild or restore the Project 
damaged or destroyed; and (2) apply for such purpose so much as may be necessary of any net 
proceeds of insurance resulting from claims for such losses, as well as any additional moneys of 
the Governmental Agency necessary therefor. All net proceeds of insurance resulting from 
claims for such losses shall be paid to the Governmental Agency, and shall be promptly applied 
as herein provided. 

Section 7.11. Eminent Domain. In the event that title to, or the temporary use of, the 
Project, or any part thereof, shall be taken under the exercise of the power of eminent domain by 
any governmental body or by any Person acting under governmental authority, there shall be no 
abatement or reduction in the minimum amounts payable by the Governmental Agency to the 
Authority pursuant to the terms of this Assistance Agreement, and any and all net proceeds 
received from any award made in such eminent domain proceedings shall be paid to and held by 
the Governmental Agency in a separate condemnation award account and shall be applied by the 
Governmental Agency in either or both of the following ways, as shall be determined by the 
Governmental Agency in its sole discretion: 

(A) The restoration of the improvements located on the Project sites to 
substantially the same condition as prior to the exercise of said power of eminent domain; 
or 

(B) The acquisition of additional property, if necessary, and the acquisition of 
additional facilities by construction or otherwise, equivalent to the Project facilities, 
which property and facilities shall be deemed to be a part of the Project sites and a part of 
the Project facilities and to be substituted for Project facilities so taken by eminent 
domain, without the payment of any amount other than herein provided, to the same 
extent as if such property and facilities were specifically described herein. 

Any balance of the net proceeds of the award in such eminent domain proceedings after 
the carrying out of the mandatory proceedings stipulated in (A) and (B) of this Section 7.11, shall 
be paid to the Governmental Agency upon delivery to the Authority of a certificate signed by an 
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the Governmental Agency necessary therefor. All net proceeds of insurance resulting from 
claims for such losses shall be paid to the Governmental Agency, and shall be promptly applied 
as herein provided. 

Section 7.11. Eminent Domain. In the event that title to, or the temporary use of, the 
Project, or any part thereof, shall be taken under the exercise of the power of eminent domain by 
any governmental body or by any Person acting under governmental authority, there shall be no 
abatement or reduction in the minimum amounts payable by the Governmental Agency to the 
Authority pursuant to the terms of this Assistance Agreement, and any and all net proceeds 
received from any award made in such eminent domain proceedings shall be paid to and held by 
the Governmental Agency in a separate condemnation award account and shall be applied by the 
Governmental Agency in either or both of the following ways, as shall be determined by the 
Governmental Agency in its sole discretion: 

(A) The restoration of the improvements located on the Project sites to 
substantially the same condition as prior to the exercise of said power of eminent domain; 
or 

(B) The acquisition of additional property, if necessary, and the acquisition of 
additional facilities by construction or otherwise, equivalent to the Project facilities, 
which property and facilities shall be deemed to be a part ofthe Project sites and apart of 
the Project facilities and to be substituted for Project facilities so taken by eminent 
domain, without the payment of any amount other than herein provided, to the same 
extent as if such property and facilities were specifically descnbed herein. 

Any balance of the net proceeds of the award in such eminent domain proceedings after 
the carrying out of the mandatory proceedings stipulated in (A) and (B) of this Section 7.11, shall 
be paid to the Governmental Agency upon delivery to the Authority of a certificate signed by an 

23 



authorized officer of the Governmental Agency to the effect that the Governmental Agency has 
complied with either subparagraph (A) or (B), or both, of this Section, and written approval of 
such certificate by an authorized officer of the Authority. In no event will the Governmental 
Agency voluntarily settle or consent to the settlement of any prospective or pending 
condemnation proceedings with respect to the Project or any part thereof without the written 
consent of the Authority. 

Section 7.12. Flood Insurance. All structures located in flood prone areas shall be 
covered by flood insurance carried by the Governmental Agency for an amount equal to the total 
Project cost excluding the cost of land and any uninsurable improvements, or for the maximum 
limit available under the National Flood Insurance Act of 1968, as amended, whichever is less, 
for the entire useful life of the Project. 
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ARTICLE VIII 

EVENTS OF DEFAULT AND REMEDIES 

Section 8.1. Events of Default Defined. The following will be "Events of Default" under 
this Assistance Agreement and the term "Event of Default" or "Default" will mean, whenever it 
is used in this Assistance Agreement, any one or more of the following events: 

(A) Failure by the Governmental Agency to pay any payments specified herein 
at the times specified herein. 

(B) Failure by the Governmental Agency to observe or perform any covenant, 
condition or agreement on its part to be observed or performed, other than as referred to 
in subsection (A) of this Section, for a period of thirty (30) days after written notice 
specifying such failure and requesting that it be remedied will have been given to the 
Governmental Agency by the Authority unless the Authority agrees in writing to an 
extension of such time prior to its expiration; provided, however, if the failure stated in 
the notice cannot be corrected within the applicable period, the Authority will not 
unreasonably withhold its consent to an extension of such time if corrective action is 
instituted by the Governmental Agency within the applicable period and diligently 
pursued until such failure is corrected. 

(C) The dissolution or liquidation of the Governmental Agency, or the 
voluntary initiation by the Governmental Agency of any proceeding under any federal or 
state law relating to bankruptcy, insolvency, arrangement, reorganization, readjustment of 
debt or any other form of debtor relief,or the initiation against the Governmental Agency 
of any such proceeding which will remain prulismissed for sixty (60) days, or the entry by 
the Governmental Agency into an agreement of composition with creditors or the failure 
generally by the Governmental Agency to pay its debts as they become due. 

(D) A default by the Governmental Agency under the provisions of any 
agreements relating to its Debt Obligations. 

Section 8.2. Remedies on Default Whenever any Event of Default referred to in Section 
8.1 has occurred and is continuing (other than an event of default arising under Section 6.13 of 
this Assistance Agreement), the Authority may, without any further demand or notice, take one 
or any combination of the following remedial steps: 

(A) Declare all payments due hereunder, as set forth in the Schedule of 
Payments, to be immediately due and payable. 

(B) Exercise all the rights and remedies of the Authority set forth in the Act. 

(C) Take whatever action at law or in equity may appear necessary or 
desirable to enforce its rights under this Assistance Agreement 

(D) Submit a formal referral to the appropriate federal agency, as required by 
the Federal Agreement. 
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The sole remedies for an Event of Default under this Assistance Agreement arising by 
virtue of the failure of the Governmental Agency to comply with the provisions of Section 6.10 
hereof shall be those remedies specifically set forth in Section 6.10 hereof 

Section 8.3. Appointment of Receiver. Upon the occurrence of an Event of Default, and 
upon the filing of a suit or other commencement of judicial procccdings to enforce the rights of 
the Authority under this Assistance Agreement, the Authority shall be entitled, as a matter of 
right, to the appointment of a receiver or receivers of the System and all receipts therefrom, 
pending such proceedings, with such power as the court making such appointment shall confer, 
provided, however, that the Authority may, with or without action under this Section, pursue any 
available remedy to enforce the payment obligations hereunder, or to remedy any Event of 
Default. 

Section 8.4. No Remedy Exclusive. No remedy herein conferred upon or reserved to the 
Authority is intended to be exclusive, and every such remedy will be cumulative and will be in 
addition to every other remedy given hereunder and every remedy now or hereafter existing at 
law or in equity. No delay or omission to exercise any right or power accruing upon any default 
will impair any such right or power and any such right and power may be exercised from time to 
time and as often as may be deemed expedient. 

Section 8.5. Consent to Powers of Authority Under Act. The Governmental Agency 
hereby acknowledges to the Authority its understanding of the provisions of the Act, vesting in 
the Authority certain powers, rights and privileges in respect of the Project upon the occurrence 
of an Event of Default, and the Governmental Agency hereby covenants and agrees that if the 
Authority should in the future have recourse to said rights and powers, the Governmental 
Agency shall take no action of any nature whatsoever calculated to inhibit, nullify, void, delay or 
render nugatory such actions of the Authority in the due and prompt implementation of this 
Assistance Agreement. 

Section 8.6. Waivers. In the event that any agreement contained herein should be 
breached by either party and thereafter waived by the other party, such waiver will be limited to 
the particular breach so waived and will not be deemed to waive any other breach hereunder. 

Section 8.7. Agreement to Pay Attorneys' Fees and Expenses. In the event that either 
party hereto will default under any of the provisions hereof and the non-defaulting party employs 
attorneys or incurs other expenses for the enforcement of performance or observance of any 
obligation or agreement on the part of the defaulting party herein contained, the defaulting party 
agrees that it will pay on demand therefor to the non-defaulting party the fees of such attorneys 
and such other expenses so incurred by the non-defaulting party. 
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ARTICLE IX 

MISCELLANEOUS PROVISIONS 

Section 9.1. Approval not to be Unreasonably Withheld. Any approval of the Authority 
required by this Assistance Agreement shall not be unreasonably withheld and shall be deemed 
to have been given on the thirtieth (30th) day following the submission of any matter requiring 
approval to the Authority, unless disapproved in writing prior to such thirtieth (30th) day. Any 
provision of this Assistance Agreement requiring the approval of the Authority or the satisfaction 
or the evidence of satisfaction of the Authority shall be interpreted as requiring action by an 
authorized officer of the Authority granting, authorizing or expressing such approval or 
satisfaction, as the case may be, unless such provision expressly provides otherwise. 

Section 9.2. Approval. This Agreement is made subject to, and conditioned upon, the 
approval of this Assistance Agreement by the Secretary of the Finance and Administration 
Cabinet. 

Section 9.3. Effective Date. This Assistance Agreement shall become effective as of the 
date first set forth hereinabove and shall continue in full force and effect until the date the 
obligations of the Governmental Agency pursuant to the provisions of this Assistance Agreement 
have been fully satisfied. 

Section 9.4. Binding Effect. This Assistance Agreement shall be binding upon, and shall 
inure to the benefit of the parties hereto, and to any person, officer, board, department agency, 
municipal corporation, or body politic and corporate succeeding by operation of law to the 
powers and duties of either of the parties hereto. This Assistance Agreement shall not be 
revocable by either of the parties, without the written consent of the other party. 

Section 9.5. Severability. In the event that any provision of this Assistance Agreement 
will be held invalid or unenforceable by any court of competent jurisdiction, such holding will 
not invalidate or render unenforceable any other provision hereof. 

Section 9.6. Assignability. The rights of the Authority under this Assistance Agreement 
shall be assignable by the Authority without the consent of the Governmental Agency, but none 
of the rights, duties or obligations of the Governmental Agency under this Assistance 
Agreement shall be assignable by the Governmental Agency without the prior written consent of 
the Authority. 

Section 9.7. Execution in Counterparts. This Assistance Agreement may be 
simultaneously executed in several counterparts, each of which will be an original and all of 
which will constitute but one and the same instrument. 

Section 9.8. Applicable Law. This Assistance Agreement will be governed by and 
construed in accordance with the laws of the Commonwealth. 

Section 9.9. Captions. The captions or headings herein are for convenience only and in 
no way define, limit or describe the scope or intent of any provisions or sections of this 
Assistance Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused this Assistance Agreement to 
be executed by their respective duly authorized officers as of the day and year above written. 

ATTEST: KENTUCKY INFRASTRUCTURE 
AUTHORITY 

By: 

Title: 

ATTEST: 

Title: 

GOVERNMENTAL AGENCY: 
CUMBERLAND FALLS HIGHWAY WATER 
DISTRICT 

By: 
Title: Secretary Title: Chairman 

APPROVED: EXAMINED: 

(A)L • 0444116M ar 
SECRETARY  AND 
ADMINISTRATION CABINET OF THE 
COMMONWEALTH OF KENTUCKY 

Let-4 o-) 'frzr 

t-7VVIMW dict 
LEGAL COUNS L TO THE 
KENTUCKY INFRASTRUCTURE 
AUTHORITY 

APPROVED AS TO FORM AND LEGALITY 

APPROVED 
FINANCE AND ADMINISTRATION CABINET 
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IN WITNESS WHEREOF, the parties hereto have caused this Assistance Agreement to 
be executed by their respective duly authorized officers as of the day and year above written. 

ATTEST: 

ATTEST: 

Title: Secretary 

APPROVED: 

{;j~ ~. t2~ll4<( "' 
SECRETARY INANCEAND 
ADMINISTRATION CABINET OF THE 
COMMONWEALTH OF KENTUCKY 

KENTUCKY INFRASTRUCTURE 
AUTHORITY 

Title: ---------------------

GOVERNMENTAL AGENCY: 
CUMBERLAND FALLS HIGHWAY WATER 
DISTRICT 

EXAMINED: 

OwtMWJ~ ~Jroi~ tAR 
LEGALC0UNSEL TO THE 
KENTUCKY INFRASTRUCTURE 
AUTHORITY 

APPROVED AS TO FORM AND LEGALITY 

~tidrg 
APPROVED 

FINANCE AND ADMINISTRATION CABINET 
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EXHIBIT A 
CUMBERLAND FALLS HIGHWAY WATER DISTRICT 

PROJECT SPECIFICS 
F16-002 

GOVERNMENTAL AGENCY: 

Name: Cumberland Falls Highway Water District 
6926 Cumberland Falls Highway 
Corbin, KY, 40701 

Contact: Jimmy Creekmore 
Chairman 

SYSTEM: Water 

PROJECT: 

The project will replace approximately 39,500 LF of waterline due to undersized lines and continuous 
leak repairs. In addition, extensions of the distribution system will be made totaling 17,200 LF which 
will serve approximately 20 additional users. The District will reinforce 3,200 LF of waterline, relocate 
approximately 500 LF of waterline, and replace the master meter. Lastly, the project includes 
replacement of the remaining conventional meters with new radio read meters and upgrades to the 
radio based SCADA system. 

PROJECT BUDGET: 
Total 

Administrative Expenses $ 36,500 
Legal Expenses 25,000 
Land, Easements 2,500 
Planning 10,000 
Engineering Fees - Design / Const 100,000 
Engineering Fees - Inspection 63,000 
Engineering Fees - Other 10,000 
Construction 1,150,000 
Equipment 126,000 
Contingency 100,000 
Other 100,000 

Total $ 1,723,000 

FUNDING SOURCES: 
Amount % 

Fund F Loan $ 1,720,500 100% 
Local Funds 2,500 0% 

Total $ 1,723,000 100% 
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KIA DEBT SERVICE: 
Construction Loan $ 1,720,500 
Less: Principal Forgiveness (25%) 430,125 
Amortized Loan Amount $ 1,290,375 
Interest Rate 0.75% 
Loan Term (Years) 20 
Estimated Annual Debt Service $ 69,599 
Administrative Fee (0.25%) 3,226 
Total Estimated Annual Debt Service $ 72,825 

AMORTIZATION COMMENCEMENT DATE: June 1 and December 1 

Interest payments will commence within six months from first draw of funds (estimated 12/01/17). 

Full principal and interest payments will commence within one year of initiation of operation 
(estimated 12/01/18). 

REPLACEMENT RESERVE ACCOUNT: 4,300 ANNUAL AMOUNT 
$ 43,000 TOTAL AMOUNT 

The annual replacement cost is $4,300. This amount should be added to the replacement account 
each December 1 until the balance reaches $43,000 and maintained for the life of the loan. 

ADMINISTRATIVE FEE: 0.25% 

DEFAULT RATE: 8.00% 

DEBT OBLIGATIONS CURRENTLY OUTSTANDING: 

Outstanding Maturity 
Waterworks Revenue Bond, Series 1996 $ 549,037 2035 
Waterworks Revenue Bond, Series 2001 420,949 2041 
Waterworks Revenue Bond, Series 2007 1,271,054 2044 
RD, 2015 803,000 2055 

Total $ 3,044,040 

LIABILITY INSURANCE COVERAGE: 

Death or Personal Injury (per person) 
Death or Personal Injury (per occurrence) 
Property Damage on System 
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EXHIBIT B 
REQUEST FOR PAYMENT AND PROJECT STATUS REPORT 

Borrower 

WX/SX Number:  KIA Loan # 
Draw Number Date:  

The above identified Governmental Agency has entered into an Assistance Agreement with the Kentucky 
Infrastructure Authority (the "Authority") for the acquisition and construction of facilities described in the Assistance 
Agreement as the "Project? 

Pursuant to the Assistance Agreement, we hereby certify that we have incurred the following expenses in 
connection with the Project and that the Authority% funding share of these expenses is in the amount so denoted in this 
request. 

Documentation supporting the expenses incurred and identified per this request are attached. 

Funds Requested: 

Project Budget and Expenses 

Line 
Item 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 

Cost 
Administrative 
Legal 
Land, Appraisals, Easements 
Relocation Expense 
Pluming 
Engineering Fees — Design 
Engineering Fees - Construction 
Engineering Fees — Inspection 
Construction 
Equipment 
Contingency 
Other 
TOTAL 

Expenses This Expenses to 
Request Date Project Budget Balance 

If expenses to date exceed project budget a revised budget must be submitted to and approved by the Authority before 
funds will be released. 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 

Funding Agency 

TOTAL 

Project Funding 

Expenses This Expenses to 
Request Date Project Budget Balance 
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7 Engineering Fees- Construction 
8 Engineering Fees- Impection 
9 Construction 
10 Equipment 
11 Contingency 
12 Other 

TOTAL 
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Request 

Protect Budget agd Emenses 

Expenses to 
Date Project Budget Balance 

If expenses to date exceed project budget a revised budget must be submitted to and approved by the Authority before 
funds will be released. 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 

Funding Agency 

TOTAL 

Expenses This 
Request 
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Project Funding 

Expense~ to 
Date Project Budget Balance 



We certify that the expenses in this draw request were incurred pursuant to local procurement polices which conform to 
KRS 45A. 

Borrower Signature: 

Project Administrator. 

Draw # 

STATUS REPORT: ' 
PROJECT IS: On schedule 

Ahead of schedule 
Behind schedule 
If ahead or behind, please explain 

PROJECT EXPENSES THIS DRAW REQUEST 
(Include Invoices for Expenses Listed Below) 

Line Item Draw # Vender Amount 

B-2 

We certify that the expenses in this draw request were incurred pursuant to local procurement polices which conform to 
KRS45A 

Borrower Signature: 

Project Administrator: 

Draw# __ _ 

STATUSREPORT: ' 
PROJECT IS: On schedule 

Ahead of schedule 
Behind schedule 
If ahead or behind, please explain 

Line Item Draw# 

PROJECT EXPENSES THIS DRAW REQUEST 
(Include Invoices for Expenses Listed Below) 

Vender 
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Amount 



CERTIFICATE OF CONSULTING ENGINEERS AS TO 
PAYMENT REQUEST 

The undersigned, a duly qualified and licensed Engineer hereby certifies that he or she 

represents the Governmental. Agency submitting this request in connection with the "Eligible Project" 

and that all expenses represented in this request were duly incurred for the Construction of the 

"Project," that the Authority's funding share of these expenses is accurately represented and that such 

expenses have not been the subject of any request for disbursement previously submitted. 

Engineer/Architect 

Firm Name 

B-3 

CERTIFICATE OF CONSULTING ENGINEERS AS TO 
PAYMENT REQUEST 

The undersigned, a duly qualified and licensed Engineer hereby certifies that he or she 

represents the Governmental .Agency submitting this request in connection with the "Eligible Project" 

and that all expenses represented in this request were duly incurred for the Construction of the 

"Project," that the Authority's funding share of these expenses is accurately represented and that such 

expenses have not been the subject of any request for disbursement previously submitted. 

Engineer/ Architect 

Firm Name 
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EXHIBIT C 

SCHEDULE OF SERVICE CHARGES 

See Attached 

C-1 

EXHIBITC 

SCHEDULE OF SERVICE CHARGES 

See Attached 
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EXHIBIT D 

RESOLUTION 

RESOLUTION OF THE CUMBERLAND FALLS HIGHWAY WATER 
DISTRICT APPROVING AND AUTHORIZING AN ASSISTANCE 
AGREEMENT DATED AS OF JULY 1, 2017 BETWEEN THE 
CUMBERLAND FALLS HIGHWAY WATER DISTRICT AND THE 
KENTUCKY INFRASTRUCTURE AUTHORITY. 

WHEREAS, the Board of Commissioners ("Governing Authority") of the Cumberland 
Falls Highway Water District ("Governmental Agency") has previously determined that it is in 
the public interest to acquire and construct certain facilities and improvements to the 
Governmental Agency's Water System (the "Project") and 

WHEREAS, the Governmental Agency has made application to the Kentucky 
Infrastructure Authority (the "Authority") for the purpose of providing monies to acquire and 
construct the Project; and 

WHEREAS, in order to obtain such monies, the Governmental Agency is required to 
enter into an assistance agreement dated, as of July 1, 2017 (the "Assistance Agreement") with 
the Authority. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 
Cumberland Falls Highway Water District, as follows: 

SECTION 1. That the Governing Authority hereby approves and authorizes the 
Assistance Agreement between the Governmental Agency and the Authority substantially in the 
form on file with the Governmental Agency for the purpose of providing the necessary financing 
to the Governmental Agency for the acquisition and construction of the Project. 

SECTION 2. That the Chairman and Secretary of the Governmental Agency be and 
hereby are authorized, directed and empowered to execute necessary documents or agreements, 
and to otherwise act on behalf of the Governmental Agency to effect such financing. 

SECTION 3. That this resolution shall take effect at the earliest time provided by law. 

ADOPTED on , 2017. 

Chairman 

Attest: 

Title: Secretary 
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EXHIBITD 

RESOLUTION 

RESOLUTION OF THE CUMBERLAND FALLS HIGHWAY WATER 
DISTRICT APPROVING AND AUTHORIZING AN ASSISTANCE 
AGREEMENT DATED AS OF JULY 1, 2017 BETWEEN THE 
CUMBERLAND FALLS IDGHWAY WATER DISTRICT AND THE 
KENTUCKY INFRASTRUCTURE AUTHORITY. 

WHEREAS, the Board of Commissioners ("Governing Authority") of the Cumberland 
Falls Highway Water District ("Governmental Agency") has previously determined that it is in 
the public interest to acquire and construct certain facilities and improvements to the 
Governmental Agency's Water System (the "Project") and 

WHEREAS, the Governmental Agency has made application to the Kentucky 
Infrastructure Authority (the "Authority") for the purpose of providing monies to acquire and 
construct the Project; and 

WHEREAS, in order to obtain such monies, the Governmental Agency is required to 
enter into an assistance agreement dated. as of July 1, 2017 (the "Assistance Agreement") with 
the Authority. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 
Cmnberland Falls Highway Water District, as follows: 

SECTION 1. That the Governing Authority hereby approves and authorizes the 
Assistance Agreement between the Governmental Agency and the Authority substantially in the 
form on file with the Governmental Agency for the purpose of providing the necessary financing 
to the Governmental Agency for the acquisition and construction of the Project. 

SECTION 2. That the Chairman and Secretary of the Governmental Agency be and 
hereby are authorized, directed and empowered to execute necessary documents or agreements, 
and to otherwise act on behalf of the Governmental Agency to effect such financing. 

SECTION 3. That this resolution shall take effect at the earliest time provided by law. 

ADOPTEDon ______ ---'2017. 

Chairman 

Attest: 

Title: Secretary 
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CERTIFICATE 

I, the undersigned, hereby certify that I am the duly qualified and acting Secretary of the 

Cumberland Falls Highway Water District; that the foregoing is a full, true and correct copy of a 

Resolution adopted by the Board of Commissioners of said District at a meeting duly held on 

 , 2017; that said official action appears as a matter of public record in the official 

records or journal of the governing authority; that said meeting was held in accordance with all 

applicable requirements of Kentucky law, including KRS 61.810, 61.815, 61.820 and 61.823; 

that a quorum was present at said meeting; that said official action has not been modified, 

amended, revoked or repealed and is now in full force and effect 

IN TESTIMONY WHEREOF, witness my signature this day of , 2017. 

Secretary 

D-2 

CERTIFICATE 

I, the undersigned, hereby certify that I am the duly qualified and acting Secretary of the 

Cumberland Falls Highway Water District; that the foregoing is a full, true and correct copy of a 

Resolution adopted by the Board of Commissioners of said District at a meeting duly held on 

-----' 2017; that said official action appears as a matter of public record in the official 

records or journal of the governing authority; that said meeting was held in accordance with all 

applicable requirements of Kentucky law, including KRS 61.810, 61.815, 61.820 and 61.823; 

that a quonnn was present at said meeting; that said official action has not been modified, 

amended, revoked or repealed and is now in full force and effect. 

IN TESTIMONY WHEREOF, witness my signatme this __ day of ___ ..J 2017. 

Secretary 
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EXHIBIT E 

OPINION OF COUNSEL 

[Letterhead of Counsel to Governmental Agency] 

[Date] 

Kentucky Infrastructure Authority 
1024 Capital Center Drive 
Suite 340 
Frankfort, Kentucky 40601 

RE: Assistance Agreement by and between Kentucky Infrastructure Authority and 
Cumberland Falls Highway Water District, dated as of July 1, 2017 

Ladies and Gentlemen: 

The undersigned is an attorney at law duly admitted to the practice of law in the 
Commonwealth of Kentucky and is legal counsel to the Cumberland Falls Highway Water 
District, hereinafter referred to as the "Governmental Agency". I am familiar with the 
organization and existence of the Governmental Agency and the laws of the Commonwealth 
applicable thereto. Additionally I am familiar with the drinking water supply project (the 
"Project") with respect to which the Assistance Agreement by and between the Kentucky 
Infrastructure Authority ("Authority") and the Governmental Agency is being authorized, 
executed and delivered. 

I have reviewed the form of Assistance Agreement by and between the Authority and the 
Governmental Agency, the resolution or ordinance of the governing authority authorizing the 
execution and delivery of said Assistance Agreement. 

Based upon my review I am of the opinion that: 

1) The Governmental Agency is a duly organized and existing political subdivision 
or body politic of the Commonwealth of Kentucky validly existing under the Constitution and 
statutes of the Commonwealth of Kentucky. 

2) The Assistance Agreement has been duly executed and delivered by the 
Governmental Agency and is a valid and binding obligation of the Governmental Agency 
enforceable in accordance with its terms, except to the extent that the enforceability thereof may 
be limited by equitable principles and by bankruptcy, reorganization, moratorium, insolvency or 
similar laws heretofore or hereafter enacted relating to or affecting the enforcement of creditors' 
rights or remedies generally. 
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EXHIBITE 

OPINION OF COUNSEL 

[Letterhead of Counsel to Governmental Agency] 

Kentucky Infrastructure Authority 
1024 Capital Center Drive 
Suite 340 
Frankfort, Kentucky 40601 

[Date] 

RE: Assistance Agreement by and between Kentucky Infrastructure Authority and 
Cwnberland Falls Highway Water District, dated as of July 1, 2017 

Ladies and Gentlemen: 

The undersigned is an attorney at law duly admitted to the practice of law in the 
Commonwealth of Kentucky and is legal counsel to the Cumberland Falls Highway Water 
District, hereinafter referred to as the "Governmental Agency'. I am familiar with the 
organization and existence of the Governmental Agency and the laws of the Commonwealth 
applicable thereto. Additionally I am familiar with the drinking water supply project (the 
"Project") with respect to which the Assistance Agreement by and between the Kentucky 
Infrastructure Authority ("Authority") and the Governmental Agency is being authorized, 
executed and delivered. 

I have reviewed the form of Assistance Agreement by and between the Authority and the 
Governmental Agency, the resolution or ordinance of the governing authority authorizing the 
execution and delivery of said Assistance Agreement. 

Based upon my review I am of the opinion that: 

1) The Governmental Agency is a duly orgairized and existing political subdivision 
or body politic of the Commonwealth of Kentucky validly existing under the Constitution and 
statutes of the Commonwealth ofKentucky. 

2) The Assistance Agreement has been duly executed and delivered by the 
Governmental Agency and is a valid and binding obligation of the Governmental Agency 
enforceable in accordance with its terms, except to the extent that the enforceability thereof may 
be limited by equitable principles and by bankruptcy, reorganization, moratorimn, insolvency or 
similar laws heretofore or hereafter enacted relating to or affecting the enforcement of creditors' 
rights or remedies generally. 
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3) The Governmental Agency has all necessary power and authority (i) to enter into, 
perform and consummate all transactions contemplated by the Assistance Agreement, and (ii) to 
execute and deliver the documents and instruments to be executed and delivered by it in 
connection with the construction of the Project. 

4) The Service Charges, as defined in the Assistance Agreement, are in full force 
and effect and have been duly and lawfully adopted by the Governmental Agency. 

5) The execution and delivery of the Assistance Agreement and the performance by 
the Governmental Agency of its obligations thereunder does not and will not conflict with, 
violate or constitute a default under any court or administrative order, decree or ruling, or any 
law, statute, ordinance or regulation, or any agreement, indenture, mortgage, lease, note or other 
obligation or instrument, binding upon the Governmental Agency, or any of its properties or 
assets. The Governmental Agency has obtained each and every authorization, consent, permit, 
approval or license of or filing or registration with, any court or governmental department, 
commission, board, bureau, agency or instrumentality, or any specifically granted exemption 
from any of the foregoing, that is necessary to the valid execution, delivery or performance by 
the Governmental Agency of the Assistance Agreement and the imposition of the Service 
Charges. 

6) To the best of my knowledge after due inquiry there is no action, suit, proceedings 
or investigation at law or in equity before any court, public board or body pending or threatened 
against, affecting or questioning (i) the valid existence of the Governmental Agency, (ii) the right 
or title of the members and officers of the Governmental Agency to their respective positions, 
(iii) the authorization, execution, delivery or enforceability of the Assistance Agreement or the 
application of any monies or security therefor, (iv) the construction of the Project, (v) the validity 
or enforceability of the Service Charges or (vi) that would have a material adverse impact on the 
ability of the Governmental Agency to perform its obligations under the Assistance Agreement 

7) None of the proceedings or authority heretofore had or taken by the Governmental 
Agency for the authorization, execution or delivery of the Assistance Agreement has or have 
been repealed, rescinded, or revoked. 

8) To the best of my knowledge, the Governmental Agency has fully complied with 
all federal and state labor and procurement laws in connection with the construction of the 
Project 

9) All proceedings and actions of the Governmental Agency with respect to which 
the Assistance Agreement is to be delivered were had or taken at meetings properly convened 
and held in substantial compliance with the applicable provisions of Sections 61.805 to 61.850 of 
the Kentucky Revised Statutes. 

Very truly yours, 
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3) The Governmental Agency has all necessary power and authority (i) to enter into, 
perform and consummate all transactions contemplated by the Assistance Agreement, and (ii) to 
execute and deliver the docwnents and instruments to be executed and delivered by it in 
connection with the construction of the Project. 

4) The Service Charges, as defined in the Assistance Agreement, are in full force 
and effect and have been duly and lawfully adopted by the Governmental Agency. 

5) The execution and delivery of the Assistance Agreement and the performance by 
the Governmental Agency of its obligations thereunder does not and will not conflict with, 
violate or constitute a default under any comt or administrative order, decree or ruling, or any 
law, statute, ordinance or regulation, or any agreement, indenture, mortgage, lease, note or other 
obligation or instrument, binding upon the Governmental Agency, or any of its properties or 
assets. The Governmental Agency has obtained each and every authorization, consent, permit, 
approval or license of: or filing or registration with, any court or governmental department, 
commission, board, bureau, agency or instrumentality, or any specifically granted exemption 
from any of the foregoing, that is necessary to the valid execution, delivery or performance by 
the Governmental Agency of the Assistance Agreement and the imposition of the Service 
Charges. 

6) To the best of my knowledge after due inquiry there is no action, suit, proceedings 
or investigation at law or in equity before any court, public board or body pending or threatened 
against, affecting or questioning (i) the valid existence of the Governmental Agency, (ii) the right 
or title of the members and officers of the Governmental Agency to their respective positions, 
(iii) the authorization, execution, delivery or enforceability of the Assistance Agreement or the 
application of any monies or security therefor, (iv) the construction of the Project, (v) the validity 
or enforceability of the Service Charges or (vi) that would have a material adverse impact on the 
ability of the Governmental Agency to perfOllil. its obligations under the Assistance Agreement 

7) None of the proceedings or authority heretofore had or taken by the Governmental 
Agency for the authorization, execution or delivery of the Assistance Agreement has or have 
been repealed, rescinded, or revoked. 

8) To the best of my knowledge, the Governmental Agency has fully complied with 
all federal and state labor and procurement laws in connection with the construction of the 
Project. 

9) All proceedings and actions of the Governmental Agency with respect to which 
the Assistance Agreement is to be delivered were had or taken at meetings properly convened 
and held in substantial compliance with the applicable provisions of Sections 61.805 to 61.850 of 
the Kentucky Revised Statutes. 
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EXHIBIT F 

TO ASSISTANCE AGREEMENT BETWEEN 
CUMBERLAND FALLS HIGHWAY WATER DISTRICT 

("GOVERNMENTAL AGENCY") AND 
THE KENTUCKY INFRASTRUCTURE AUTHORITY 

Total Loan to be Repaid by 
Governmental Agency to 
Kentucky Infrastructure Authority 

Principal and Interest Payable 
on Each June 1 and December 1 

It is understood and agreed by the parties to this Assistance Agreement that this Exhibit F 
is an integral part of the Assistance Agreement between the Governmental Agency and the 
Kentucky Infrastructure Authority. 

IN WITNESS WHEREOF, the parties have caused this Exhibit F to Assistance 
Agreement to be executed by their respective duly authorized officers as of the date of said 
Assistance Agreement. 

KENTUCKY INFRASTRUCTURE AUTHORITY 

By. 

Title: 

CUMBERLAND FALLS HIGHWAY WATER 
DISTRICT, Governmental Agency 

By: 

Title: 

ATTEST: 

Title: 
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EXHIBITF 

TO ASSISTANCE AGREEMENT BETWEEN 
CUMBERLAND FALLS HIGHWAY WATER DISTRICT 

("GOVERNMENTAL AGENCY") AND 
THE KENTUCKY INFRASTRUCTURE AUTHORITY 

Total Loan to be Repaid by 
Governmental Agency to 
Kentucky Infrastructure Authority $ ________ _ 

Principal and Interest Payable 
on Each June 1 and December 1 

It is understood and agreed by the parties to this Assistance Agreement that this Exhibit F 
is an integral part of the Assistance Agreement between the Governmental Agency and the 
Kentucky Infrastructure Authority. 

IN WITNESS WHEREOF, the parties have caused this Exhibit F to Assistance 
Agreement to be executed by their respective duly authorized officers as of the date of said 
Assistance Agreement. 

ATTEST: 

Title: ________ _ 

KENTUCKY INFRASTRUCTURE AUTHORITY 

By. ______________ __ 

Title: ____________ _ 

CUMBERLAND FALLS IDGHWAYWATER 
DISTRICT, Governmental Agency 

By. _______________ __ 

Title: _____________ _ 
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EXHIBIT G 

ADDITIONAL COVENANTS AND AGREEMENTS 

NONE 
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EXHIBITG 

ADDffiONAL COVENANTS AND AGREEMENTS 

NONE 
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KENTUCKY INFRASTRUCTURE AUTHORITY 

Matthew G. Bevin 

Governor 

September 8, 2017 

Capital Center Complex 
1024 Capital Center Drive, Suite 340 

Frankfort, Kentucky 40601 
(502) 892-3463 

(502) 573-0157 (fax) 
kia.ky.gov 

Secretary William M. Landrum, Il l 
Finance and Administration Cabinet 
702 Capital Avenue, Room 383 
Frankfort, KY 40601 

Donna McNeil 

Executive Director 

RECEIVED 

OCT ti L 2017 

KENTUCKY INFRASTRUCTURE 
AUTHORITY 

RE: Cumberland Falls Highway Water District (F16-002) 
Fund F Loan Assistance Agreement 

Dear Secretary Landrum: 

Enclosed please find for your review and signature the Assistance Agreement for the 
above referenced project. The loan was approved by the KIA Board and was reviewed 
and approved by the Capital Projects and Bond Oversight Committee. 

Dirk Bedarff, attorney with KIA legal counsel Dinsmore and Shohl LLP, has examined 
the agreement and supporting documentation for completeness and correctness and 
shows his concurrence via signature. 

KIA staff has reviewed the documentation for financial compliance with the State 
Revolving Fund Loan program. KIA shows it's concurrence via the signature of the 
Executive Director. 

Please return all documents to KIA upon execution. 

Sincerely, 

Meg Link 
KIA 

Enclosures 

KentuckyUnbridledSpirit.com 
Kalludey,s-„% 

UNBRIDLED SPIRIT • An Equal Opportunity Employer M/F/D 

KENTUCKY INFRASTRUCTURE AUTHORITY 

Matthew G. Bevin 
Governor 

September 8, 2017 

Capital Center Complex 
1 024 Capital Center Drive, Suite 340 

Frankfort, Kentucky 40601 
(502) 892-3463 

(502) 573-0157 (fax) 
kia.ky.gov 

Donna McNeil 
Executive Director 

REGEl Jr:O 

CCT U Z 2017 Secretary William M. Landrum, Ill 
Finance and Administration Cabinet 
702 Capital Avenue, Room 383 
Frankfort, KY 40601 

KENTUCKY INFRASTRUCTURE 
AUTHORITY 

RE: Cumberland Falls Highway Water District (F16-002) 
Fund F Loan Assistance Agreement 

Dear Secretary Landrum: 

Enclosed please find for your review and signature the Assistance Agreement for the 
above referenced project. The loan was approved by the KIA Board and was reviewed 
and approved by the Capital Projects and Bond Oversight Committee. 

Dirk Bedarff, attorney with KIA legal counsel Dinsmore and Shohl LLP, has examined 
the agreement and supporting documentation for completeness and correctness and 
shows his concurrence via signature. 

KIA staff has reviewed the documentation for financial compl iance with the State 
Revolving Fund Loan program. KIA shows it's concurrence via the signature of the 
Executive Director. 

Please retu rn all documents to KIA upon execution. 

Sincerely, 

~~ 
Meg Link 
KIA 

Enclosures 

KentuckyUnbridledSpirit.com 



Dinsmore 

August 17, 2017 

Ms. Amanda Yeary 
Kentucky Infrastructure Authority 
1024 Capital Center Drive, Suite 340 
Frankfort, Kentucky 40601 

Legal Counsel. 
DINSMORE & SHOHL LLP 

50 East RiverCenter Boulevard A Suite 1150 
Covington, KY 41011 
www.dinsmore.com 
(859) 431-7000 A (859) 431-0673 (fax) 

RECEIVED 

AUG 1 8 2017 

KENTUCKY INFRASTRUCTURE 
AUTHORITY 

RE: Assistance Agreement by and between Kentucky Infrastructure Authority and the 
Cumberland Falls Highway Water District No. F16-002 dated as of July 1, 2017 

Dear Amanda: 

Enclosed please find executed documents in connection with the above captioned 
assistance agreement. Please have the appropriate parties execute the agreement on behalf of the 
Authority and the Commonwealth and return all documents to us for inclusion in the transcripts. 

If you should have any questions, please do not hesitate to call. 

Very truly yours, 

DI LLP 

li
EPY/mmw 
ends. 

I 1600667v1 
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DinsmOre 

Ms. Amanda Yeary 
Kentucky Infrastructure Authority 
1024 Capital Center Drive, Suite 340 
Frankfort, Kentucky 40601 

August 17, 2017 

legal Cozmsel. 
DINSMORE & SHOHL LLP 

SO East RiverCenter Boulevard 11 Su ite 1150 

Covington, KY 41011 
www.dinsmore.com 
(859) 431-7000 11 (859) 431-0673 (fax) 

RECEIVED 

AUG 1 8 2017 

KENTUCKY INFRASTRUCTURE 
AUTI-iORilY 

RE: Assistance Agreement by and between Kentucky Infrastructure Authority and the 
Cumberland Falls Highway Water District No. Fl6-002 dated as of July 1, 2017 

Dear Amanda: 

Enclosed please find executed documents in connection with the above captioned 
assistance agreement. Please have the appropriate parties execute the agreement on behalf of the 
Authority and the Commonwealth and return all documents to us for inclusion in the transcripts. 

If you should have any questions, please do not hesitate to call. 

EPY/mmw 
en cis. 

11600667v l 

Very truly yours, 



RESOLUTION 

RESOLUTION OF THE CUMBERLAND FALLS HIGHWAY WATER 
DISTRICT APPROVING AND AUTHORIZING AN ASSISTANCE 
AGREEMENT DATED AS OF JULY 1, 2017 BETWEEN THE 
CUMBERLAND FALLS HIGHWAY WATER DISTRICT AND THE 
KENTUCKY INFRASTRUCTURE AUTHORITY. 

WHEREAS, the Board of Commissioners ("Governing Authority") of the Cumberland 
Falls Highway Water District ("Governmental Agency") has previously determined that it is in 
the public interest to acquire and construct certain facilities and improvements to the 
Governmental Agency's Water System (the "Project") and 

WHEREAS, the Governmental Agency has made application to the Kentucky 
Infrastructure Authority (the "Authority") for the purpose of providing monies to acquire and 
construct the Project; and 

WHEREAS, in order to obtain such monies, the Governmental Agency is required to 
enter into an assistance agreement dated as of July 1, 2017 (the "Assistance Agreement") with 
the Authority. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 
Cumberland Falls Highway Water District, as follows: 

SECTION 1. That the Governing Authority hereby approves and authorizes the 
Assistance Agreement between the Governmental Agency and the Authority substantially in the 
form on file with the Governmental Agency for the purpose of providing the necessary financing 
to the Governmental Agency for the acquisition and construction of the Project. 

SECTION 2. That the Chairman and Secretary of the Governmental Agency be and 
hereby are authorized, directed and empowered to execute necessary documents or agreements, 
and to otherwise act on behalf of the Governmental Agency to effect such financing. 

SECTION 3. That this resolution shall take effect at the earliest time provided by law. 

ADOPTED on  ,„\  , 2017. 

( )(..-67.1)1410 -Ge 
Chairman 

Attest: 

M .00_e 4c)3 
Secretary 

RESOLUTION 

RESOLUTION OF THE CUMBERLAND FALLS HIGHWAY WATER 
DISTRICT APPROVING AND AUTHORIZING AN ASSISTANCE 
AGREEMENT DATED AS OF JULY 1, 2017 BETWEEN THE 
CUMBERLAND FALLS HIGHWAY WATER DISTRICT AND THE 
KENTUCKY INFRASTRUCTURE AUTHORITY. 

WHEREAS, the Board of Commissioners ("Governing Authority") of the Cumberland 
Falls Highway Water District ("Governmental Agency") has previously detennined that it is in 
the public interest to acquire and construct certain facilities and improvements to the 
Governmental Agency's Water System (the "Project") and 

WHEREAS, the Governmental Agency has made application to the Kentucky 
Infrastructure Authority (the "Authority") for the purpose of providing monies to acquire and 
construct the Project; and 

WHEREAS, in order to obtain such monies, the Governmental Agency is required to 
enter into an assistance agreement dated as of July 1, 2017 (the "Assistance Agreement") with 
the Authority. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 
Cumberland Falls Highway Water District, as follows: 

SECTION I. That the Governing Authority hereby approves and authorizes the 
Assistance Agreement between the Governmental Agency and the Authority substantially in the 
form on file with the Governmental Agency for the purpose of providing the necessary financing 
to the Governmental Agency for the acquisition and construction of the Project. 

SECTION 2. That the Chairman and Secretary of the Governmental Agency be and 
hereby are authorized, directed and empowered to execute necessary documents or agreements, 
and to otherwise act on behalf of the Governmental Agency to effect such financing. 

SECTION 3. That this resolution shall take effect at the earliest time provided by law. 

' 2017. 

y Chairman 

Attest: 

Secretary 



CERTIFICATE 

I, the undersigned, hereby certify that I am the duly qualified and acting Secretary of the 

Cumberland Falls Highway Water District; that the foregoing is a full, true and correct copy of a 

Resolution adopted by the Board of Commissioners of said District at a meeting duly held on 

.d. A Z. -̀‘ , 2017; that said official action appears as a matter of public record in the official 

records or journal of the governing authority; that said meeting was held in accordance with all 

applicable requirements of Kentucky law, including KRS 61.810, 61.815, 61.820 and 61.823; 

that a quorum was present at said meeting; that said official action has not been modified, 

amended, revoked or repealed and is now in full force and effect. 

IN TESTIMONY WHEREOF, witness my signature this  -7.....L( da o  ,... ..-\ , 2017. 3 k  

Secretary 

11518456v1 
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CERTIFICATE 

I, the undersigned, hereby certify that I am the duly qualified and acting Secretary of the 

Cumberland Falls Highway Water District; that the foregoing is a full, true and correct copy of a 

Resolution adopted by the Board of Commissioners of said District at a meeting duly held on 

) .._L.. -z.. ~ , 2017; that said official action appears as a matter of public record in the official 
\ 

records or journal of the governing authority; that said meeting was held in accordance with all 

applicable requirements of Kentucky law, including KRS 61.810, 61.815, 61.820 and 61.823 ; 

that a quorum was present at said meeting; that said official action has not been modified, 

amended, revoked or repealed and is now in full force and effect. 

IN TESTIMONY WHEREOF, witness my signature this <..Jf 
~~.t. \) 

'2017. 

Secretary 

11518456vl 
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Re: Assistance Agreement between the Kentucky Infrastructure Authority ("KIA") 
and Cumberland Falls Highway Water District (the "Governmental Agency"), 
dated as of July 1, 2017 

GENERAL CLOSING CERTIFICATE OF GOVERNMENTAL AGENCY 

In connection with the above-captioned Assistance Agreement (the "Assistance 
Agreement"), the Governmental Agency, through its undersigned duly authorized officer hereby 
certifies, represents, warrants and covenants as follows: 

1. No event of default exists, or with the passage of time will exist, under the 
Assistance Agreement and the representations and warranties set forth in the Assistance 
Agreement are true and correct as of the date hereof 

2. The Governmental Agency has examined and is familiar with proceedings of the 
governing body of the Governmental Agency approving the Assistance Agreement and 
authorizing its negotiation, execution and delivery and such proceedings were duly enacted or 
adopted at a meeting of the governing body of the Governmental Agency at which a quorum was 
present and acting throughout; such proceedings are in full force and effect and have not been 
superseded, altered, amended or repealed as of the date hereof; and such meeting was duly called 
and held in accordance with law. 

3. The Governmental Agency is a duly organized and validly existing political 
subdivision of the Commonwealth of Kentucky with full power to own its properties, conduct its 
affairs, enter into the Assistance Agreement and consummate the transactions contemplated 
thereby. 

4. The negotiation, execution and delivery of the Assistance Agreement by the 
Governmental Agency and the consummation of the transactions contemplated thereby by the 
Governmental Agency have been duly authorized by all requisite action of the governing body of 
the Governmental Agency. 

5. The Assistance Agreement has been duly executed and delivered by the 
Governmental Agency and is a valid and binding obligation of the Governmental Agency 
enforceable in accordance with its terms, except to the extent that the enforceability thereof may 
be limited by equitable principles and by bankruptcy, reorganization, moratorium, insolvency or 
similar laws heretofore or hereafter enacted relating to or affecting the enforcement of creditors' 
rights or remedies generally. 

6. There is no controversy or litigation of any nature pending, or to the knowledge of 
the Governmental Agency after diligent inquiry, threatened, in any court or before any board, 
tribunal or administrative body, to challenge in any manner the authority of the Governmental 
Agency or its governing body to make payments under the Assistance Agreement or to construct 
the Project, or to challenge in any manner the authority of the Governmental Agency or its 
governing body to take any of the actions which have been taken in the authorization or delivery 
of the Assistance Agreement or the construction of the Project, or in any way contesting or 
affecting the validity of the Assistance Agreement, or in any way questioning any proceedings 
taken with respect to the authorization or delivery by the Governmental Agency of the 

Re: Assistance Agreement between the Kentucky Infrastructure Authority ("KIA") 
and Cumberland Falls Highway Water District (the "Governmental Agency"), 
dated as of July 1, 2017 

GENERAL CLOSING CERTIFICATE OF GOVERNMENTAL AGENCY 

In connection with the above-captioned Assistance Agreement (the "Assistance 
Agreement''), the Governmental Agency, through its undersigned duly authorized officer hereby 
certifies, represents, warrants and covenants as follows: 

1. No event of default exists, or with the passage of time will exist, under the 
Assistance Agreement and the representations and warranties set forth in the Assistance 
Agreement are true and correct as of the date hereof 

2. The Governmental Agency has examined and is familiar with proceedings of the 
governing body of the Governmental Agency approving the Assistance Agreement and 
authorizing its negotiation, execution and delivery and such proceedings were duly enacted or 
adopted at a meeting of the governing body of the Governmental Agency at which a quorum was 
present and acting throughout; such proceedings are in full force and effect and have not been 
superseded, altered, amended or repealed as of the date hereof; and such meeting was duly called 
and held in accordance with law. 

3. The Governmental Agency is a duly organized and validly existing political 
subdivision of the Commonwealth of Kentucky with full power to own its properties, conduct its 
affairs, enter into the Assistance Agreement and consummate the transactions contemplated 
thereby. 

4. The negotiation, execution and delivery of the Assistance Agreement by the 
Governmental Agency and the consummation of the transactions contemplated thereby by the 
Governmental Agency have been duly authorized by all requisite action of the governing body of 
the Governmental Agency. 

5. The Assistance Agreement has been duly executed and delivered by the 
Governmental Agency and is a valid and binding obligation of the Governmental Agency 
enforceable in accordance with its terms, except to the extent that the enforceability thereof may 
be limited by equitable principles and by bankruptcy, reorganization, moratorium, insolvency or 
similar laws heretofore or hereafter enacted relating to or affecting the enforcement of creditors' 
rights or remedies generally. 

6. There is no controversy or litigation of any nature pending, or to the knowledge of 
the Governmental Agency after diligent inquiry, threatened, in any court or before any board, 
tribunal or administrative body, to challenge in any manner the authority of the Governmental 
Agency or its governing body to make payments under the Assistance Agreement or to construct 
the Project, or to challenge in any manner the authority of the Governmental Agency or its 
governing body to take any of the actions which have been taken in the authorization or delivery 
of the Assistance Agreement or the construction of the Project, or in any way contesting or 
affecting the validity of the Assistance Agreement, or in any way questioning any proceedings 
taken with respect to the authorization or delivery by the Governmental Agency of the 



Assistance Agreement, or the application of the proceeds thereof or the pledge or application of 
any monies or security provided therefor, or in any way questioning the due existence or powers 
of the Governmental Agency, or otherwise wherein an unfavorable decision would have an 
adverse impact on the transactions authorized in connection with the Assistance Agreement. 

7. The authorization and delivery of the Assistance Agreement and the 
consummation of the transactions contemplated thereby will not constitute an event of default or 
violation or breach, nor an event which, with the giving of notice or the passage of time or both, 
would constitute an event of default or violation or breach, under any contract, agreement, 
instrument, indenture, lease, judicial or administrative order, decree, rule or regulation or other 
document or law affecting the Governmental Agency or its governing body. 

8. All actions taken by the Governmental Agency in connection with the Assistance 
Agreement and the loan described therein and the Project, as defined in the Assistance 
Agreement, have been in full compliance with the provisions of the Kentucky Open Meetings 
Law, KRS 61.805 to 61.850. 

9. The Governmental Agency has all licenses, permits and other governmental 
approvals required to own, occupy, operate and maintain the Project and to enter into the 
Assistance Agreement, is not in violation of and has not received any notice of an alleged 
violation of any zoning or land use laws applicable to the Governmental Agency Project, and has 
full right, power and authority to perform the acts and things as provided for in the Assistance 
Agreement. 

10. The individuals named below are the duly elected or appointed qualified and 
acting incumbents in the office of the Governmental Agency indicated after their respective 
names and the signatures subscribed above their names are their genuine signatures. 

WITNESS our signatures, this 2.4-"‘ day of , 2017. 

GOVERNMENTAL AGENCY: 
CUMBERLAND FALLS HIGHWAY WATER 
DISTRICT 

c 
Name: Jim Jii‘y Creekmore 
Title: Chairman 

Attest: 

By: tk 
Name: 
Title: Secretary 

I 1518443v1 

2 

Assistance Agreement, or the application of the proceeds thereof or the pledge or application of 
any monies or security provided therefor, or in any way questioning the due existence or powers 
of the Governmental Agency, or otherwise wherein an unfavorable decision would have an 
adverse impact on the transactions authorized in connection with the Assistance Agreement. 

7. The authorization and delivery of the Assistance Agreement and the 
consummation of the transactions contemplated thereby will not constitute an event of default or 
violation or breach, nor an event which, with the giving of notice or the passage of time or both, 
would constitute an event of default or violation or breach, under any contract, agreement, 
instrument, indenture, lease, judicial or administrative order, decree, rule or regulation or other 
document or law affecting the Governmental Agency or its governing body. 

8. All actions taken by the Governmental Agency in connection with the Assistance 
Agreement and the loan described therein and the Project, as defmed in the Assistance 
Agreement, have been in full compliance with the provisions of the Kentucky Open Meetings 
Law, K.RS 61.805 to 61.850. 

9. The Governmental Agency has all licenses, permits and other governmental 
approvals required to own, occupy, operate and maintain the Project and to enter into the 
Assistance Agreement, is not in violation of and has not received any notice of an alleged 
violation of any zoning or land use laws applicable to the Governmental Agency Project, and has 
full right, power and authority to perform the acts and things as provided for in the Assistance 
Agreement. 

10. The individuals named below are the duly elected or appointed qualified and 
acting incumbents in the office of the Governmental Agency indicated after their respective 
names and the signatures subscribed above their names are their genuine signatures. 

WITNESS our signatures, this '2.. ~+'-' day of-'..J:::....v.:::.....:...\Y:=:;--- ---'' 2017. 
\ 

11518443vl 

GOVERNMENTAL AGENCY: 
CUMBERLAND FALLS HIGHWAY WATER 
DISTRICT 

yCreekmore 
Title: Chairman 

2 



FREEMAN, CHILDERS & HOWARD 
Attorneys at Law 

P.O. Box 1546 
Corbin, Kentucky 40702-1546 

Phone: (606) 528-1000 
Fax: (606) 528-9000 

Brad C. Freeman 
bradti®6061aw.com 

Todd K. Childers 
toddo®6061aw.cam 

Brien G. Freeman 
brienf®6061aw.com 

Barry D. Freeman (19641947) 

July 24, 2017 

Kentucky Infrastructure Authority 
1024 Capital Center Drive, Suite 340 
Frankfort, Kentucky 40601 

Aaron M. Howard 
aaronh®6061aw.com 

Barrett G. Freeman 
barretd®6061aw.com 

Blake D. Freeman 
blakeli®6061aw.com 

Legal Assistants: 
Kristen Jones Patty Medlin 
Evalene Walters Janice Roark 

RE: Assistance Agreement by and between Kentucky Infrastructure Authority 
and Cumberland Falls Highway Water District, dated as of July 1, 2017 

Ladies and Gentlemen: 

The undersigned is an attorney at law duly admitted to the practice of law in 
the Commonwealth of Kentucky and is legal counsel to the Cumberland Falls Highway 
Water District, hereinafter referred to as the "Governmental Agency". I am familiar with 
the organization and existence of the Governmental Agency and the laws of the 
Commonwealth applicable thereto. Additionally, I am familiar with the drinking water 
supply project (the "Project") with respect to which the Assistance Agreement by and 
between the Kentucky Infrastructure Authority ("Authority") and the Governmental 
Agency is being authorized, executed and delivered. 

I have reviewed the form of Assistance Agreement by and between the Authority 
and the Governmental Agency, the resolution or ordinance of the governing authority 
authorizing the execution and delivery of said Assistance Agreement. 

Based upon my review I am of the opinion that: 

1) The Governmental Agency is a duly organized and existing political 
subdivision or body politic of the Commonwealth of Kentucky validly existing under the 
Constitution and statutes of the Commonwealth of Kentucky. 

2) The Assistance Agreement has been duly executed and delivered by the 
Governmental Agency and is a valid and binding obligation of the Governmental Agency 
enforceable in accordance with its terms, except to the extent that the enforceability 
thereof may be limited by equitable principles and by bankruptcy, reorganization, 
moratorium, insolvency or similar laws heretofore or hereafter enacted relating to or 
affecting the enforcement of creditors' rights or remedies generally. 

Office location: 101 S. Main Street - Corbin, Kentucky 40701 

FREEMAN, CHILDERS & HOWARD 

Brad C. Freeman 
bradi@606law.com 

Todd K. Childers 
toddc@606law.com 

Brien G. Freeman 
brienf@606law.com 

Barry D. Freeman (1964-1997) 

Attorneys at Law 

P.O. Box 1546 
Corbin, Kentucky 40702-15% 

Phone: (606) 528-1000 
Fax: (606) 528-9000 

July 24, 2017 

Kentucky Infrastructure Authority 
1024 Capital Center Drive, Suite 340 
Frankfort, Kentucky 40601 

Aaron M. Howard 
aaronh@606law.com 

Barrett G. Freeman 
barretd@606law.com 

Blake D. Freeman 
bla.ke1@606Jaw.com 

Legal Assistants: 
Kristen Jones Patty Medlin 
Evalene Walters Janice Roark 

RE: Assistance Agreement by and between Kentucky Infrastructure Authority 
and Cumberland Falls Highway Water District, dated as of July 1, 2017 

Ladies and Gentlemen: 

The undersigned is an attorney at law duly admitted to the practice of law in 
the Commonwealth of Kentucky and is legal counsel to the Cumberland Falls Highway 
Water District, hereinafter referred to as the "Governmental Agency". I am familiar with 
the organization and existence of the Governmental Agency and the laws of the 
Commonwealth applicable thereto. Additionally, I am familiar with the drinking water 
supply project (the "Project") with respect to which the Assistance Agreement by and 
between the Kentucky Infrastructure Authority ("Authority") and the Governmental 
Agency is being authorized, executed and delivered. 

I have reviewed the form of Assistance Agreement by and between the Authority 
and the Governmental Agency, the resolution or ordinance of the governing authority 
authorizing the execution and delivery of said Assistance Agreement. 

Based upon my review I am of the opinion that: 

1) The Governmental Agency is a duly organized and existing political 
subdivision or body politic of the Commonwealth of Kentucky validly existing under the 
Constitution and statutes of the Commonwealth of Kentucky. 

2) The Assistance Agreement has been duly executed and delivered by the 
Governmental Agency and is a valid and binding obligation of the Governmental Agency 
enforceable in accordance with its terms, except to the extent that the enforceability 
thereof may be limited by equitable principles and by bankruptcy, reorganization, 
moratorium, insolvency or similar laws heretofore or hereafter enacted relating to or 
affecting the enforcement of creditors' rights or remedies generally. 

Office location: 101 S. Main Street- Corbin, Kentucky 40701 



3) The Governmental Agency has all necessary power and authority (i) to 
enter into, perform and consummate all transactions contemplated by the Assistance 
Agreement, and (ii) to execute and deliver the documents and instruments to be 
executed and delivered by it in connection with the construction of the Project. 

4) The Service Charges, as defined in the Assistance Agreement, are in full 
force and effect and have been duly and lawfully adopted by the Governmental Agency. 

5) The execution and delivery of the Assistance Agreement and the 
performance by the Governmental Agency of its obligations thereunder does not and 
will not conflict with, violate or constitute a default under any court or administrative 
order, decree or ruling, or any law, statute, ordinance or regulation, or any 
agreement, indenture, mortgage, lease, note or other obligation or instrument, 
binding upon the Governmental Agency, or any of its properties or assets. The 
Governmental Agency has obtained each and every authorization, consent, permit, 
approval or license of, or filing or registration with, any court or governmental 
department, commission, board, bureau, agency or instrumentality, or any 
specifically granted exemption from any of the foregoing, that is necessary to the 
valid execution, delivery or performance by the Governmental Agency of the 
Assistance Agreement and the imposition of the Service Charges. 

6) To the best of my knowledge after due inquiry there is no action, suit, 
proceedings or investigation at law or in equity before any court, public board or body 
pending or threatened against, affecting or questioning (i) the valid existence of the 
Governmental Agency, (ii) the right or title of the members and officers of the 
Governmental Agency to their respective positions, (iii) the authorization, execution, 
delivery or enforceability of the Assistance Agreement or the application of any monies 
or security therefor, (iv) the construction of the Project, (v) the validity or enforceability 
of the Service Charges or (vi) that would have a material adverse impact on the ability 
of the Governmental Agency to perform its obligations under the Assistance Agreement. 

7) None of the proceedings or authority heretofore had or taken by the 
Governmental Agency for the authorization, execution or delivery of the Assistance 
Agreement has or have been repealed, rescinded, or revoked. 

8) To the best of my knowledge, the Governmental Agency has fully 
complied with all federal and state labor and procurement laws in connection with 
the construction of the Project. 

9) All proceedings and actions of the Governmental Agency with respect to 
which the Assistance Agreement is to be delivered were had or taken at meetings 
properly convened and held in substantial compliance with the applicable provisions of 
Sections 61.805 to 61.850 of the Kentucky Revised Statutes. 
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3) The Governmental Agency has all necessary power and authority (i) to 
enter into, perform and consummate all transactions contemplated by the Assistance 
Agreement, and (ii) to execute and deliver the documents and instruments to be 
executed and delivered by it in connection with the construction of the Project. 

4) The Service Charges, as defined in the Assistance Agreement, are in full 
force and effect and have been duly and lawfully adopted by the Governmental Agency. 

5) The execution and delivery of the Assistance Agreement and the 
performance by the Governmental Agency of its obligations thereunder does not and 
will not conflict with, violate or constitute a default under any court or administrative 
order, decree or ruling, or any law, statute, ordinance or regulation, or any 
agreement, indenture, mortgage, lease, note or other obligation or instrument, 
binding upon the Governmental Agency, or any of its properties or assets. The 
Governmental Agency has obtained each and every authorization, consent, permit, 
approval or license of, or filing or registration with, any court or governmental 
department, commission, board, bureau, agency or instrumentality, or any 
specifically granted exemption from any of the foregoing, that is necessary to the 
valid execution, delivery or performance by the Governmental Agency of the 
Assistance Agreement and the imposition of the Service Charges. 

6) To the best of my knowledge after due inquiry there is no action, suit, 
proceedings or investigation at law or in equity before any court, public board or body 
pending or threatened against, affecting or questioning (i) the valid existence of the 
Governmental Agency, (ii) the right or title of the members and officers of the 
Governmental Agency to their respective positions, (iii) the authorization, execution, 
delivery or enforceability of the Assistance Agreement or the application of any monies 
or security therefor, (iv) the construction of the Project, (v) the validity or enforceability 
of the Service Charges or (vi) that would have a material adverse impact on the ability 
of the Governmental Agency to perform its obligations under the Assistance Agreement. 

7) None of the proceedings or authority heretofore had or taken by the 
Governmental Agency for the authorization, execution or delivery of the Assistance 
Agreement has or have been repealed, rescinded, or revoked. 

8) To the best of my knowledge, the Governmental Agency has fully 
complied with all federal and state labor and procurement laws in connection with 
the construction of the Project. 

9) All proceedings and actions of the Governmental Agency with respect to 
which the Assistance Agreement is to be delivered were had or taken at meetings 
properly convened and held in substantial compliance with the applicable provisions of 
Sections 61.805 to 61.850 of the Kentucky Revised Statutes . 

. Freeman 
~,...----an, Childers & Howard 



CUMBERLAND FALLS HIGHWAY WATER DISTRICT 
6926 Cumberland Falls Highway 

Corbin, KY 40701 
606-528-0222 

July 24, 2017 

Commissioner's Meeting 

The meeting was called to order by Chairman Jimmy Creekmore. 

Those in attendance were: Dayna Cain - CFHWD 
Don Hughes HCI, Inc. 
Ken Taylor Kenvirons, Inc. 
Tim Schwendeman KIA 
Les Moses - Manager • 
Larry Reynolds Commissioner 
Mike Baird - Commissioner 
Brad Freeman Attorney 

A motion was made by Mike Baird and seconded by Larry Reynolds to approve the 
minutes of the June 19, 2017 meeting. Motion carried. 

Les Moses gave the financial report. He gave an update on the status of the 
chlorinator and reported that the 2004 ranger pick-up had been sold after 
advertising it for bid. A motion was made by Larry Reynolds and seconded by Mike 
Baird to approve. Motion carried. 

Don Hughes gave the financial report. He recommended paying off one of the RECD 
loans. A motion was made by Jimmy Creekmore and seconded by Larry Reynolds 
to approve this. Motion carried. A motion was made by Jimmy Creekmore and 
seconded by Larry Reynolds to approve the financial report. Motion carried. 

Ken Taylor gave the engineering report. 

CUMBERLAND FALL5 HIGHWAY WATER DISTRICT 
6926 Cumberland Falls Highway 

Corbin, KY 40701 
606-528-0222 

July 24, 2017 

Commissioner's Meeting 

The meeting was called to order by Chairman Jimmy Creekmore. 

Those in attendance were: Dayna Cain 
Don Hughes 
Ken Taylor 
Tim Schwendeman 
Les Moses 
Larry Reynolds 
Mike Baird 
Brad Freeman 

CFHWD 
HCI, Inc. 
Kenvlrons, Inc. 
KIA 
Manager · 
Commissioner 
Commissioner 
Attorney 

A motion was made by Mike Baird and seconded by Larry Reynolds to approve the 
minutes of the June 19, 2017 meeting. Motion carried. 

Les Moses gave the financial report. He gave an update on the status of the 
chlorinator and reported that the 2004 ranger pick-up had been sold after 
advertising it for bid. A motion was made by Larry Reynolds a~d seconded by Mike 
Baird to approve. Motion carried. 

Don Hughes gave the financial report. He recommended paying off one of the RECD 
loans. A motion was made by Jimmy Creekmore and seconded by Larry Reynolds 
to approve this. Motion carried. A motion was made by Jimmy Creekmore and 
seconded by larry Reynolds to approve the financial report. Motion carried. 

Ken Taylor gave the engineering report. 



Tim Schwendeman from KIA gave an update on the project. He presented the board 
with documents to be signed including the Assistance Agreement with KIA and the 
Cumberland Falls Highway Water District for project F16-002. A motion was made 
by Jimmy Creekmore and seconded by Larry Reynolds approving the signing of 
these documents. Motion carried and the documents were signed and approved. 

A motion was made by Jimmy Creekmore and seconded by Larry Reynolds for the 
meeting to adjourn. Motion carried and the meeting adjourned. 

Tim Schwendeman from KIA gave an update on the project. He presented the board 
with documents to be signed including the Assistance Agreement with KIA and the 
Cumberland Falls Highway Water District for project FlG-002. A motion was made 
by Jimmy Creekmore and seconded by Larry Reynolds approving the signing of 
these documents. Motion carried and the documents were signed and approved. 

A motion was made by Jimmy Creekmore and seconded by Larry Reynolds for the 
meeting to adjourn. Motion carried and the meeting adjourned. 



FOR  Entire District Service Area 
Community, Tow or City 

P.S.C. KY. NO. 4 

Cumberland Falls Hwy Water District 
(Name of Utility) 

5th Revised  SHEET NO. 1 

CANCELLING P.S.C. KY. NO., 4 

4th Revised  SHEET NO. 1 

5ff x 3/4' Meter 
First 1,000 Gallons $21.18 Minimum BPI () 
Over 1,000 Gallons 8.74 per 1,000 Gallons 

1' Meter 
First 5,000 Gallons $56.14 Minimum BPI 
Over 5,000 Gallons 8.74 Per 1,000 Gallons 

2" Meter 
First 25,000 Gallons $230.94 Minimum B111 
Over 26,000 Gallons 8.74 per 1,000 Gallons 

DATE OF ISSUE August 4. 20I 5 

DATE EFFECTIVE 

ISSUED BY 

TIME / • I ; 

Month / Date / Year 

May 7.2015 
Mouth /Date / Year 

(Signature of Officer) 

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION 

IN CASE NO.  2015-00115  DATED  May 7.2013 

KENTUCKY 
PUBLIC SERVICE COMMISSION 

JEFF R. DEROUEN 
EXECUTIVE DIRECTOR 

TARIFF BRANCH 6.464 A.,:del
EFFECTIVE

5/7/2015 
PURSUANT TO 807 KAR 5:011 SECTION 9 (1) 

Cwnberlwl falls Hm Water District 
(Name of Utility) 

6/8" X 3/4" Meter 
Firat 1,000 Gallons 
Over 1,000 Gallons 

1" Meter 
Rrst 5,000 Gallons 
Over 5,000 Gallons 

2" Mete[ 
Rrst 25,000 Gallons 
Over 25,000 Gallons 

DATEOF~UE~--------~A~wrus~~4~.2~0~!5~---------
Momh I Dale I Year 

DATE~FECTIVE ____________ wM~Mu·7~,W~I5~----------
Moalb/Dat.:/YCIC 

ISSUED BY ,z;-dr viii 1Zk ... 4 r===-=· 
{SI&nalllre of0fl1c:lcr) 

·, 
TITLE . :. I . l ' (,-" i I {y 

BY AtrrHORITY OF ORDER OF TiiE PUBLIC SERVICE COMMISSION 

IN CASE NO. 201S=OOII3 DATED __ _wM~Dvu7~.2~0~1'~-----

FOR Entire P!sbict Service Area 
Community, Town or City 

P.S.C. KY. NO. 4 

5th Revised SHEE'fNQ . .____.~....-___ _ 

CANCELLING P.S.C. KY. N0.........;4z....... ___ _ 

4th Reylsed SHEET NO·._~----

$21.18 Minimum BIU (I) 
8.74 per 1,000 Gallons 

$56.14 Minimum 801 
8.74 Per 1,000 Gallons 

$230.94 Minimum BUI 
8.74 per 1,000 Gallons 

KENTUCKY 
PUBLIC SERVICE COMMISSION 

JEFF R. DEROUEN 
EXECUTIVE DIRECTOR 

TARIFF BRANCH 

&wi~~ 
EFFECTIVE 

5/7/2015 
PURSUANT TO 807 KAR 5:011 SECTION 9 (1) 



KY AN No, 008 (1780 & 1942-A) 

(ATTACHMENT 4) 
(FOR CF & RUS Borrowers) 

allis form may hewed in lieu of Supplemental Datil," Schedule 1, Page 2, of Form RD 442.2, to provide evidence of insuronce and bond coveraec.) 

I certify that the insurance and bond coverage shown below is currently in effect and that cop of tll 
insurance policies are on file with our office. h4ekivLdFa ii≤ /bdif 141 Q97S-b.224,1-

_04-19-16 

Date 
C `0-z-€._ 

residenrChairperson/Mayor/Secretary/Clerlc 

EVIDENCE OF INSURANCE 
Liability Insurance: 

Policy 4t Insurance Co. & Address Amount of Coverage 
. , 

Expiration Date 

ITPP0001681 Cincinnati Ins. Co. 2,000,000 Agg/ 07-24-18 

6200 S. Gilmore Road 1,000,000 Occurance 
_ 

UPA0001681 (auto' Fairfield, OH 45014-5141 07-24-17 
IIPP0001681 (umbrella) 07-24-18 

Workman's Compensation: 

Policy # Insurance Co. & Address Amount of Coverage Expiration Date 

308077 KY Employer's Mutual Ins y Acclden 1 Y " jury 11-13-17 

250 W. Main St, Suite 900 
g UgNaladily injury 

40 
Lexington, KY 40501-1724 

000 bv di ease 
eacfi employees

Floodplain Insurance: 

Policy # Insurance Co. & Address Amount of Coverage Expiration Dale 

4001672759 Auto Owners Ins 100,p00-building 02-064-18 

P.O. Box 912398 24,400-content 

Denver','. CO 80291-2398 - , 

Property Insurance: 

Proper y Description Policy # Insurance Co. & Address Amount of 
Coverage 

Expiration 
Date 

Building UPP0001681 Cincinnati Ins Co. 530,450 07-24-18 

"ontents 6200 S. Gilmore Road 109,272 ' 

griRde 
tgnlataaisTetry 

Fairfield, OH 45014-5141 l'21?'On 

computer equipment 30,000 

Fidelity Bond Coverage: 

Position Bonded Policy It Insurance Co. & Address Amount of 
Coverage 

Expiration 
Date 

Chairman P0B801247420 Zurich, US 200,750 08-01-17 

Vice Chairman 200 350 

Seretery Treasurer 200,750 

District Manager 200,750 

KY AN .No. 008 (1780 & 1942-A) 

(ATTACHMENT 4) 
(FOR CF & RUS Borrowers) 

('l'hi5 form mny he used in lieu 'or "Su.pplement3l Dnln ," Schr.tlnlc l,l'age 2, or Form Hll441·2, to provide evidence or in~urnncc nnd i1ond coYcrn~c.) 

I certify that the insurance and bond coverage shown below is currently in effect and t.hat cop~of lhj! 
insurance policies are on file ~ith ou~ office. c lhrberb.l\.d Fo.t f.s 1/ UJII warb- r.LJ/8-thC:.f 

04-19-16 
----~-----------Date 

EVIDENCE OF INSURANCE 
1 Liabi itv n.surance: 

Policy# Insurance Co. & Address ' Amount of Coverage Expiralion Date 

UPP00016fH Cincinnati Ins. Co. 2, 000 • 000 AI,K/ 07-24-18 
6200 S. Gilmore Road 1,000.000 Occurance 

UPA0001681(auto Fairfield. OH 45014-5141 07-24-17 
UPP0001681. (um.brt lla) 07-24-18 

W 'C orkman s ompensatron: 

Policy# Insurance Co. & Address Amount of Coverage Expiration Date 

308077 KY Emplover's Mutual Ins ~~uAgg~d~g~uy mjury 11-13-17 
250 W. Main St. Suite 900 ~~ud~~~aggd:uy 1DJury 

Lexington. KY · 40501-1724 ~~~flu~Mp~~yg~sease 

. Fl d I ' I j oo lti aUJ nsurar\cc: 
_., 

Policy# Insurance Co. & Address Amount of Coverage Expir:-ttion D~ te 

~OCH672759 Auto· Owners Ins 100 ,poo-buildii!K 02-06HS 
P.O. Box 912398 24,400-content 

Denver',' . CO 802'91-2398 ' 
' 

p 1 ropertv· nsurance: • . 

Proper ·y Description :Policy# Insurance Co. & Address Amount of Expiration 
Coverage Date 

~uilding JpP0001681 Cincinnati Ins Co. 530,450 07-24-18 

~on tents 6200 S. Gilmore Road 109.272 . 
~~m6 tgn~.sl; t~!rmetr: Fairfield, OH 45014-5141 l,Z~i~-ij~a ac e ex ava or . 
Computer equipm~~-t 30,000 

B J C Fidelity one oventge: 

Position Bonded Polir.y # Insurai\ce Co. & Address Amount of Expiration 
Covcra~c Dale 

Chairman POB8012474:0 Zut:ich, US 200,750 08-01-17 

Vice Chairman 200.750 
Seqreteiy Treasurer 200,750 
District Manager 200,750 
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                        An Equal Opportunity Employer M/F/D 
 
 

ANDY BESHEAR 
GOVERNOR 

REBECCA W. GOODMAN 
SECRETARY 

ENERGY AND ENVIRONMENT CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

 
300 SOWER BOULEVARD 

FRANKFORT, KENTUCKY 40601 

ANTHONY R.  HATTON  

COMMISSIONER 

November 2, 2022 
 
Mike Baird, 
Cumberland Falls Water District 
6926 Cumerland Falls Hwy 
Corbin, KY 40701    
 
       RE: Line Replacement and Reinforcement  

Project 
Contract No. 3 
F16-002 
Whitley County, KY 

        Cumberland Falls Hwy Water District 
        AI #: 34132, FGL20220002 
 
Dear Mr. Baird: 
 
 The Kentucky Division of Water (DOW) has reviewed for completeness and adequacy the 
construction plans and specifications submitted for the above referenced contract.  The DOW now 
approves these plans and specifications with respect to sanitary features of design in accordance with 
the requirements contained in the attached construction permit.  The plans consist of a Booster Pump 
Station with 2 pumps capable of 200 gpm at 115 ft TDH each, 440 linear feet of 10-inch HDPE, 1,450 
linear feet of 8-inch PVC, 2,640 linear feet of 6-inch PVC, 13,880 linear feet of 4-inch PVC, 1,625 linear 
feet of 3-inch PVC, and 650 linear feet of 4-inch HDPE waterline.  The approval conditions and a list 
of eligible/ineligible items are enclosed.  Please note that ineligible items cannot be funded using State 
Revolving Fund (SRF) monies, and must be paid by other funding sources.     

 We are enclosing one (1) set of approved plans and specifications.  An identical set should be 
made available at the project site at all times.  If modifications are made to these plans and specifications 
before bidding, two (2) complete sets of as-bid plans and specifications must be submitted to the DOW 
for approval.  A second DOW construction approval must be issued by separate correspondence before 
proceeding with advertising for bids.  Any red line changes that were made by DOW personnel on the 
approved plans shall be incorporated into the bid set plans unless an alternative is approved.   

You may now advertise for bids on the construction of this project.  In addition to other 
notifications, this project must be advertised in the newspaper of the largest daily circulation in the 
project area.   

 You are cautioned not to advertise unless you have a proper wage decision.  The Federal Davis-
Bacon wage rates are applicable for this project.  Please contact all other funding sources for their 
requirements pertaining to federal wage rates.   



Line Replacement and Reinforcement Project 
Contract No. 3 
F16-002 
Cumberland Falls Hwy Water District 
AI #: 34132, FGL20220002 
November 2, 2022 
Page 2 of 3 

You are reminded that the construction contracts are subject to the equal employment 
opportunity requirements contained in Executive Order 11246.  Equal employment opportunity 
affirmative action by the prime contractors and all subcontractors is mandated throughout the duration 
of the contract.  Documentation of efforts to comply with Executive Order 11246, Equal Employment 
Opportunity is required to be kept by the borrower.   

Review the attached Project Review and Cost Summary form for details of the information to be 
collected and retained in your files or to be submitted to DOW for review and approval.  This form must 
be completed, signed by the recipient, and with the necessary information be then forwarded to the 
DOW. This signature will certify that all the information to be retained by the recipient has been secured 
and is available for review by the Division at the pre-construction conference.   The required information 
must be approved by the DOW before executing any contracts.   

Along with the Project Review and Cost Summary form, the following items must be submitted 
to the DOW for review and approval before executing any contracts:   

 The bid advertisement 
 Revised Project Budget 
 Certified bid tabulation 
 Documentation of compliance with DBE Good Faith Effort in accordance with 40 CFR 

33.301 

These items will be reviewed as a part of the Authority to Award process.  The DOW will 
authorize you to award the contracts once these documents are approved 

After the Notice to Proceed is signed, the DOW will need a copy of the executed contract 
documents, including plans and specifications.   

Changes orders will require approval from the DOW before payment can be authorized from the 
State Revolving Fund.  Submission of plans and specifications may be required for change order work.   

Upon completion of the project, as-built drawings shall be provided to the DOW.  As-builts shall 
be stamped, signed and dated by a professional engineer.  A written certification stating that the project 
was constructed according to the approved plans shall be provided to the DOW by a professional 
engineer.   

 The construction permit included in this letter has been issued under the provisions of KRS 
Chapter 224 and the regulations promulgated pursuant thereto.  Issuance of this approval does not relieve 
the applicant from the responsibility of obtaining any other approvals, permits or licenses required by 
this Cabinet and other state, federal and local agencies.   

You are cautioned that the advertisement and award of this contract will be subject to the laws 
and regulations that govern the State Revolving Fund (SRF) and to the conditions of your loan 
agreement.  If we can be of further assistance, please call Daniel Kulik, Project Engineer, at (502) 782-
6998. 



Line Replacement and Reinforcement Project 
Contract No. 3 
F16-002 
Cumberland Falls Hwy Water District 
AI #: 34132, FGL20220002 
November 2, 2022 
Page 3 of 3 

 
Sincerely, 

X
 Terry Humphries, P.E. 
 Supervisor, Engineering Section 
 Water Infrastructure Branch 
 Division of Water 
 
TH:DK 
Enclosures 
 
Eligible List, Ineligible List, Approval Conditions 
Project Review and Cost Summary Form 
1 set plans and specification 
 
C: Kenvirons, Inc. (Kenneth D. Taylor) 
 Kentucky Infrastructure Authority 
 Cabinet for Economic Development 
 Whitley County Health Department 
 Division of Plumbing 



 

 

F16-002 
Cumberland Falls Water District 

 
 
SRF ELIGIBLE ITEMS:  
 
Contract No. 3: The plans consist of a Booster Pump Station with 2 pumps capable of 200 gpm at 115 
ft TDH each, 440 linear feet of 10 inch HDPE, 1,450 linear feet of 8 inch PVC, 2,640 linear feet of 6 
inch PVC, 13,880 linear feet of 4 inch PVC, 1,625 linear feet of 3 inch PVC, 650 linear feet of 4 inch 
HDPE. 
 
SRF INELIGIBLE ITEMS: 
 
N/A 
 
APPROVAL CONDITIONS: 

1. Provide Clear Site Certificates 
2. Complete and return the Project Review and Cost Summary Form. 

 
 
 
 





















 

EXHIBIT 6 



Andy Beshear 
Governor 

May 24, 2021 

COMMONWEALTH OF KENTUCKY Jim Gray 
TRANSPORTATION CABINET Secretary 

Department of Highways, District 11 Office 
603 Railroad Avenue 

Manchester, Kentucky 40962 
(606) 598-2145 

www.transportation.ky.gov/ 

Cumberland Falls Hwy. Water District 
6926 Cumberland Falls Highway 
Corbin, Kentucky 40701 

Subject: Permit #: 11-2021-00085 
Permit Type: Utilities - Water 
Approval 

Dear Applicant: 

Attached is your permit approval and documentation for the subject permit. 

Be advised that all work must be done in conformity with permit and application conditions. If you 
have any questions, please contact the Permits Section at this office. 

Sincerely, 

Joel Holcomb 
Dll Engineering Support - TEBM 

Attachments 

Kentucky 
An Equal Opportunity Employer M/F/D 



NOTICE OF COMPLETION OF ENCROACHMENT PERMIT WORK 

PERMITTEE 

Name: Cumberland Falls Hwy. Water District 
Contact Person: 
Address: 6926 Cumberland Falls Highway 
City: Corbin 
State: Kentucky 
Zip: 40701 
Telephone: 

PROJECT IDENTIFICATION 

Permit Number: 11-2021-00085 

I wish to notify the Department of Highways that the above mentioned permit work and any necessary 
right-of-way restoration have been completed and are ready for final inspection. 

Permittee 

Please return this form to the address below when work is completed and ready for final inspection. 

Please Return to: Permit Engineer 
Department of Highways, District 11 Office 
603 Railroad Avenue 
Manchester, Kentucky 40962 
(606) 598-2145 
www.transportation.ky.gov/ 

LOCATION(S) 
Description County - Route Latitude Longitude 

Whitley - KY 90 36.852815 

. 

-84.238137 



Kentucky Transportation Cabinet 
Department of Highways 
Division of Maintenance 

Permits Branch 

ENCROACHMENT PERMIT 

KYTC KEPT #: 11-2021-00085 

Permittee: Cumberland Fails Hwy. Water District 

Permit Type / Subtype: Utilities / Water 

Work Completion Date: 5/24/2022 

TC 99-1 (B) 
07(2018 

Page 1 of 1 

INDEMNITIES 

Type Amount Required Tracking Number 

Performance.Bond $0.00 

Cash / Check $0.00 

Self-Insured $0.00 

Payment Bond $0.00 

Liability Insurance $0.00 

This permit has been: 

Joel Holcomb 

SIGNATURE 

APPROVED p DENIED 

D11 Engineering Support - TEBM 

TITLE 

5/24/2021

DATE 

The TC 99-1(B), including the application TC-99 1(A) and all related and accompanying documents and 
drawings make up the permit. It is not a permit unless both the TC 99-1(A) and TC 99-1(B) are both present. 

LOCATION(S) 
Description County - Route Latitude Longitude 

Whitley - KY 90 36.852815 -84.238137 

Kerituckyql Know what's below. Call before you dig 

To Submit a Locale Request 
24 Hour!' a Day, Seven Days a Week: 
Call 811 or 800.752.6007 



ENTUCKY TRANSPORTATION CABINET TC 99.1A 
Department of Highways Rev. 10/2020 

PERMITS BRANCH im p. EsIMAILIED Page 1 of 4 

APPLICATION FOR ENCROACHMEMPWRMI 

rac KEPT 4: i 26z 000/T5 

SECTION 1: APPLICANT CONTACT INFORMATION 
APPUCANT 'ADDRESS 
Cumberland Falls Highway W.D. 16926 Cumberland Falls Highway 

EMAIL 7 CITY 
cfhwd@yahoo_com Corbin 

CONTACT NAME 1 EMAIL 

Mike Baird cfhwd@yahoo corn 

CONTACT NAME 2 flopplicobte) EMAIL 

STATE ZIP 
KY   40701 

PHONE a 606.528.0221 
[CELL $ 
(PHONE 
CELL U 

ZIP 
t070I 

LATITUDE (Y) 
-84" 13' 59" 

SECTION 2: PROPOSED WORK LOCATION 
ADDRESS CITY 
KY 90 Youngs Creek 

STATE 
Kentucky 

COUNTY 
Whitley 

ROUTE II MILE POINT 
KY 90 17.9 to 832 

LONGITUDE (X) 
36* 51' 24" 

ADDITIONAL LOCATION INFORMATION: 
FOR KYTC USE ONLY 

PERMIT TYPE: ❑ Air Right El Entrance Zt;tilities ❑ 

Permit  

Vegetation Removal ❑ Other: 
ACCESS: • Full U Partial LOCATION: 0 Left :1 Right ,Q  Crossing 

SECTION 3: GENERAL DESCRIPTION OF WORK 
MP 7.9 to 8.13 Installation of 5" PVC waterline parallel to and on NW side of KY 90. 
MP 8.13 to 8 32: Installation of 8" PVC waterline parallel to and on NW s de of KY 90 
MP 8.25; Bore and Jack 16" steel encasement pipe across KY 90 to install 8" PVC waterline 
MP 8 255 Bore and Jack 16" steel encasement pipe across re 90 to install 8 PVC waterline ID 

THE UNDERSIGNED APPLICANT(s). besngduly 
 TERMS AND CONDITIONS ON IHE 

[\PPR 

thonzed representatives) or owner(s I, DO AGREE TO ALL ORIGINAL 
99-1A, pages 1 4_ 

SIGNATURE 
11-4ea. 

DATE 

This is not a permit unless and until the applicant(s) receives an approved TC 99-18 from KYTC. This application 
shall become void if not approved by the cancellation date. The cancellation date shall be a minimum of one year 
from the date the applicant submits their application. 



KENTUCKY TRANSPORTATION CABINET 
Department of Highways 

PERMITS BRANCH 

APPLICATION FOR ENCROACHMENT PERMIT 

TC 99-1A 
Rev. 10/2020 

Page 2 of 4 

TERMS AND CONDITIONS 

1. The permit, including this application and all related and accompanying documents and drawings making up the permit, 
remains in effect and is binding upon the Applicant/Permittee, its successors and assigns, as long as the encroachment(s) 
exists and also until the permittee is finally relieved by the Department of Highways from all its obligations. 

2. Applicant shall meet all requirements of the Clean Water Act if the project will disturb one acre or more, the applicant shall 
obtain a KPDES KYR10 Permit from the Kentucky Division of Water. All disturbed areas shall meet the requirements of the 
Department of Highway's Standard Specifications, Sections 212 and 213, as amended. 

3. INDEMNITY: 
A. PERFORMANCE BOND: The permittee shall provide to the Department a performance bond according to the 

Permits Manual, Section PE-203 as a guarantee of conformance with the Department's Encroachment Permit 
requirements. 

B. PAYMENT BOND: At the discretion of the department, a payment bond shall be required of the permittee to 
ensure payment of liquidated damages assessed to the permittee. 

C. LIABILITY INSURANCE: Liability insurance shall be required of the permittee (in an amount approved by the 
department) to cover all liabilities associated with the encroachment. 

D. It shall be the responsibility of the permittee, its successors and assigns, to maintain all indemnities in full force 
and effect until the permittee is authorized to release the indemnity by the Department. 

4. A copy of this application and all related documents making up the approved permit shall be given to the applicant and shall 
be made readily available for review at the work site at all times. 

S. Perpetual maintenance of the encroachment is the responsibility of the permittee, its successors and assigns, with the 
approval of the Department as required, unless otherwise stated. 

6. Permittee, its successors and assigns, shall comply with and agree to be bound by the requirements and terms of (a) this 
application and all related documents making up the approved permit, (b) by the Department's Permits Manual, and (c) by 
the Manual on Uniform Traffic Control Devices, both manuals as revised to and in effect on the date of issuance of the 
permit, all of which documents are made a part thereof by this reference. Compliance by the permittee, its successors and 
assigns, with subsequent revisions to applicable provisions of either manual or other policy of the Department may be made 
a condition of allowing the encroachment to persist under the permit. 

7. Permittee agrees that this and any encroachment may be ordered removed by the Department at any time, and for any 
reason, upon thirty days written notice to the last known address of the applicant or to the address at the location of the 
encroachment. The permittee agrees that the cost of removing and of restoring the associated right-of-way is the 
responsibility of the permittee, its successors and assigns. 

8. Permittee, its successors and assigns, agree that if the Department determines that motor vehicular safety deficiencies 
develop as a result of the installation or use of the encroachment, the permittee, its successors and assigns, shall provide 
and bear the expenses to adjust, relocate, or reconstruct the facilities, add signs, auxiliary lanes, or other corrective 
measures reasonably deemed necessary by the Department within a reasonable time after receipt of a written notice of 
such deficiency. The period within which such adjustments, relocations, additions, modifications, or other corrective 
measures must be completed will be specified in the notice. 

9. Where traffic signals are required as a condition of granting the requested permit or are thereafter required to correct 
motor vehicular safety deficiencies, as determined by the Department, the costs for signal equipment and installation(s) 
shall be borne by the permittee, its successors and assigns and the Department in its reasonable discretion and only in 
accordance with the Department's current policy set forth in the Traffic Operations Manual and Permits Manual. Any 
modifications to the permittee's entrance necessary to accommodate signalization (including necessary easement(s) on 
private property) shall be the responsibility of the permittee, its successors and assigns, at no expense to the Department. 



-........ ._,,•- . KENTUCKY TRANSPORTATION CABINET 
Department of Highways 

PERMITS BRANCH 

APPLICATION FOR ENCROACHMENT PERMIT 

TC 99-1A 
Rev. 10/2020 

Page 3 of 4 

) 
10. The requested encroachment shall not infringe on the frontage rights of an abutting owner without their written consent 

as hereinafter described. Each abutting owner shall express their consent, which shall be binding on their successors and 

assigns, by the submission of a notarized statement as follows, " l (we), 

 , hereby consent to the granting of the permit requested by the 

applicant along Route  which permit does affect frontage rights along my (our) adjacent 

real property." By signature(s)  , subscribed 

and sworn by , on this date 

11. The permit, if approved, is subject to the agreement that it shall not interfere with any similar rights or permit(s) previously 
granted to any other party, except as otherwise provided by law. 

12. Permittee shall include documentation which describes the facilities to be constructed. Permittee, its successors and 
assigns, agree as a condition of the granting of the permit to construct and maintain any and all permitted facilities or 
other encroachments in strict accordance with the submitted and approved permit documentation and the policies and 
procedures of the Department. Permittee, its successors and assigns, shall not use facilities authorized herein in any 
manner contrary to that prescribed by the approved permit. Only normal usage as contemplated by the parties and by 
this application and routine maintenance are authorized by the permit. 

13. Permittee, its successors and assigns, at all times from the date permitted work is commenced until such time as all 
permitted facilities or other encroachments are removed from the right-of-way and the right-of-way restored, shall 
defend, protect, indemnify and save harmless the Department from any and all liability claims and demands arising out 
of the work, encroachment, maintenance, or other undertaking by the permittee, its successors and assigns, related or 
undertaken pursuant to the granted permit, due to any claimed act or omission by the permittee, its servants, agents, 
employees, or contractors. This provision shall not inure to the benefit of any third party nor operate to enlarge any 
liability of the Department beyond that existing at common law or otherwise if this right to indemnity did not exist. 

14. Upon a violation of any provision of the permit, or otherwise in its reasonable discretion, the Department may require 
additional action by the permittee, its successors and assigns, up to and including the removal of the encroachment and 
restoration of the right-of-way. In the event additional actions required by the Department under the permit are not 
undertaken as ordered and within a reasonable time, the Department may in its discretion cause those or other additional 
corrective actions to be undertaken and the Department shall recover the reasonable costs of those corrective actions 
from the permittee, its successors and assigns. 

15. Permittee, its successors and assigns, shall use the encroachment premises in compliance with all requirements of federal 
law and regulation, including those imposed pursuant to Title VI of the Civil Right Act of 1964 (42 U.S.C. § 2000d et seq.) 
and the related regulations of the U.S. Department of Transportation in Title 49 C.F.R. Part 21, all as amended. 

16. Permittee, its successors and assigns, agree that if the Department determines it is necessary for the facilities or other 
encroachment authorized by the permit to be removed, relocated or reconstructed in connection with the reconstruction, 
relocation or improvement of a highway, the Department may revoke permission for the encroachment to remain under 
the permit and may order its removal, relocation or reconstruction by the permittee, its successors and assigns, at the 
expense of the permittee, except where the Department is required by law to pay any or all of those costs. 



KENTUCKY TRANSPORTATION CABINET 
Department of Highways 

PERMITS BRANCH 

APPLICATION FOR ENCROACHMENT PERMIT 

TC 99-1A 
Rev. 10/2020 

Page 4 of 4 

17. Permittee agrees that the authorized permit is personal to the permittee and shall remain in effect until such time as (a) 
the permittee's rights to the adjoining real property to have benefitted from the requested encroachment have been 
relinquished, (b) until all permit obligations have been assumed by appropriate successors and assigns, and (c) unless and 
until a written release from permit obligations has been granted by the Department. The permit and its requirements 
shall also bind the real property to have benefitted from the requested encroachment to the extent permitted by law. 
The permit and the related encroachment become the responsibility of the successors and assigns of the permittee and 
the successors and assigns of each property owner benefitting from the encroachment, or the encroachment may not 
otherwise permissibly continue to be maintained on the right-of-way. (Does not apply to utility encroachments serving 
the general public.) 

18. If work authorized by the permit is within a highway construction project in the construction phase, it shall be the 
responsibility of the permittee to make personal contact with the Department's Engineer on the project in order to 
coordinate all permitted work with the Department's prime contractor on the project. 

19. This permit is not intended to, nor shall it, affect, alter or alleviate any requirement imposed upon the permittee, its 
successors and assigns, by any other agency. 

20. Permittee, its successors and assigns, agree to contain and maintain all dirt mud, and other debris emanating from the 
encroachment away from the surrounding right-of-way and the travel way of the highway hereafter and at all times that 
its obligations under the permit remain in effect. 

21. Before You Dig: The contractor is instructed to call 1-800-752-6007 to reach KY 811, the One-Call system for information 
on the location of existing underground utilities. The call is to be placed a minimum of two (2) and no more than ten (10) 
business days prior to excavation. The contractor should be aware that the owners of underground facilities are not 
required to be members of the KY 811 One-Call Before U-Dig (BUD) service. The contractor must coordinate excavation 
with the utility owners, including those whom do not subscribe to KY 811. It may be necessary for the contractor to 
contact the County Clerk to determine what utility companies have facilities in the area. 

22. The undersigned Utility acknowledges ownership and control of the facilities proposed to be installed, modified, or 
extended by the Applicant/Permittee and agrees to be bound by the requirements and terms of this application and all 
related documents making up the approved permit, by the Department's Permits Guidance Manual, and by all applicable 
regulations and statutes in effect on the date of issuance of the permit. This information and application is certified correct 
to the best knowledge and belief of the undersigned Utility. 

UTILITY 

NAME (Utility Representative) TITLE (Utility Representative) 

SIGNATURE (Utility Representative) DATE 

Kentuckyv Know Wars beim% Call Ware yam is 

To Submit a Locate Request 
24 Hours a Day, Seven Days a Week: 
Call 811 or 800-752-6007 



vi 

Andy Beshear 
Governor 

June 1, 2021 

Cumberland Falls Hwy W.D. 
Mike Baird 
6926 Cumberland Falls Hwy. 
Williamsburg, Kentucky 40701 

COMMONWEALTH OF KENTUCKY Jim Gray 
TRANSPORTATION CABINET Secretary 

Department of Highways, District 11 Office 
603 Railroad Avenue 

Manchester, Kentucky 40962 
(606) 598-2145 

www.transportation.ky.gov/ 

Subject: Permit #: 11-2021-00087 
Permit Type: Utilities - Water 
Approval 

Dear Applicant: 

Attached is your permit approval and documentation for the subject permit. 

Be advised that all work must be done in conformity with permit and application conditions. If you 
have any questions, please contact the Permits Section at this office. 

Sincerely, 

Joel Holcomb 
Dll Engineering Support - TEBM 

Attachments 

1<mtudlP o 
An Equal Opportunity Employer M/F/D 



NOTICE OF COMPLETION OF ENCROACHMENT PERMIT WORK 

PERMITTEE 

Name: Cumberland Falls Hwy W.D. 
Contact Person: Mike Baird 
Address: 6926 Cumberland Falls Hwy. 
City: Williamsburg 
State: Kentucky 
Zip: 40701 
Telephone: 

PROJECT IDENTIFICATION 

Permit Number: 11-2021-00087 

I wish to notify the Department of Highways that the above mentioned permit work and any necessary 
right-of-way restoration have been completed and are ready for final inspection. 

Permittee 

Please return this form to the address below when work is completed and ready for final inspection. 

Please Return to: Permit Engineer 
Department of Highways, District 11 Office 
603 Railroad Avenue 
Manchester, Kentucky 40962 
(606) 598-2145 
www.transportation.ky.gov/ 

LOCATION(S) 
Description County - Route Latitude Longitude 

Whitley - KY 204 36.805396 -84.230124 



Kentucky Transportation Cabinet 
Department of Highways 
Division of Maintenance 

Permits Branch 

ENCROACHMENT PERMIT 

KYTC KEPT #: 11-2021-00087 

Permittee: Cumberland Falls Hwy W.D. 

Permit Type / Subtype: Utilities / Water 

Work Completion Date: 5/24/2022 

TC 99-1 (8) 
0712018 

Page 1 of 1 

INDEMNITIES 

Type Amount Required Tracking Number 

Performance Bond $0.00 

Cash / Check $0.00 

Self-Insured $0.00 

Payment Bond $0.00 

Liability Insurance $0.00 

This permit has been: APPROVED a 
Joel Holcomb 

SIGNATURE 

DENIED 

D11 Engineering Support - TEBM 

TITLE 

5/26/2021

DATE 

The TC 99-1(B), including the application TC-99 1(A) and all related and accompanying documents and 
drawings make up the permit. It is not a permit unless both the TC 99-1(A) and TC 99-1(B) are both present. 

LOCATION(S) 
Description County . Route Latitude Longitude 

Whitley - KY 204 36.805396 -84.230124 

Know what's below. Call Moro you dig 

To Submit a Locate Request 
24 Hours a Day, Seven Days a Week: 

Call 811 or 800.752.6007 



or 
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KENTUCKY TRANSPORTATION CABINET 
Department of Highways 

PERMITS BRANCH 

APPLICATION FOR ENCROACHM=R 

&MAILED 
- / .... 

TC 99-1A 
Rev. 10/2020 

Page 1 of 4 

KYTC KEPT #: 1( -,9 0? ( -000S'7 

SECTION 1: APPLICANT CONTACT INFORMATION 
APPLICANT 
Cumberland Falls Highway W.D. 

ADDRESS 
6926 Cumberland Falls Highway 

EMAIL 
cfhwd@yahoo.com 

CITY 
Corbin 

STATE 
KY 

ZIP 
40769 

CONTACT NAME 1 

Mike Baird 

EMAIL 

cfhwd@yahoo.com 

PHONE # 606-528-0222 

CELL # 

CONTACT NAME 2 (if applicable) EMAIL PHONE It 

CELL # 

SECTION 2: PROPOSED WORK LOCATION 
ADDRESS 
KY 204 

CITY 
Williamsburg 

STATE 
Kentucky 

ZIP 
40701 

COUNTY 
Whitley 

ROUTE # 
KY 204 

MILE POINT 
8.68 

LONGITUDE (X) 
36' 48' 19" 

LATITUDE (Y) 
-84* 13' 48" 

ADDITIONAL LOCATION INFORMATION: 

FOR KYTC USE ONLY 

PERMIT TYPE: 0 Air Right ID Entrance 06 Utilities Vegetation Removal 0 Other: • 

ACCESS: 0 Full 0 Partial by Permit LOCATION: El Left 0 Right 0 Crossing 

SECTION 3: GENERAL DESCRIPTION OF WORK 
MP 8.68: Connection to existing 6" PVC waterline on SE side of KY 204. 

THE UNDERSIGNED APPLICANT(s), being 
UNEDITED TERMS AND CONDITIONS 

duly thorized representative(s) or owner(s), 
ON THE 99-1A. pages 1.4. 

e
DO AGREE TO ALL ORIGINAL 

r6a., 
SIGNATURE DATE 

This is not a permit unless and until the applicant{s} receives an approved TC 99-18 from KYTC. This application 
shall become void if not approved by the cancellation date. The cancellation date shall be a minimum of one year 
from the date the applicant submits their application. 



....0.1 .____,•- KENTUCKY TRANSPORTATION CABINET 
Department of Highways 

PERMITS BRANCH 

APPLICATION FOR ENCROACHMENT PERMIT 

TC 99-1A 
Rev. 10/2020 

Page 2 of 4 

TERMS AND CONDITIONS 

1. The permit, including this application and all related and accompanying documents and drawings making up the permit, 
remains in effect and is binding upon the Applicant/Permittee, its successors and assigns, as long as the encroachment(s) 
exists and also until the permittee is finally relieved by the Department of Highways from all its obligations. 

2. Applicant shall meet all requirements of the Clean Water Act if the project will disturb one acre or more, the applicant shall 
obtain a KPDES KYR10 Permit from the Kentucky Division of Water. All disturbed areas shall meet the requirements of the 
Department of Highway's Standard Specifications, Sections 212 and 213, as amended. 

3. INDEMNITY: 
A. PERFORMANCE BOND: The permittee shall provide to the Department a performance bond according to the 

Permits Manual, Section PE-203 as a guarantee of conformance with the Department's Encroachment Permit 
requirements. 

B. PAYMENT BOND: At the discretion of the department, a payment bond shall be required of the permittee to 
ensure payment of liquidated damages assessed to the permittee. 

C. LIABILITY INSURANCE: Liability insurance shall be required of the permittee (in an amount approved by the 
department) to cover all liabilities associated with the encroachment. 

D. It shall be the responsibility of the permittee, its successors and assigns, to maintain all indemnities in full force 
and effect until the permittee is authorized to release the indemnity by the Department. 

4. A copy of this application and all related documents making up the approved permit shall be given to the applicant and shall 
be made readily available for review at the work site at all times. 

5. Perpetual maintenance of the encroachment is the responsibility of the permittee, its successors and assigns, with the 
approval of the Department as required, unless otherwise stated. 

6. Permittee, its successors and assigns, shall comply with and agree to be bound by the requirements and terms of (a) this 
application and all related documents making up the approved permit, (b) by the Department's Permits Manual, and (c) by 
the Manual on Uniform Traffic Control Devices, both manuals as revised to and in effect on the date of issuance of the 
permit, all of which documents are made a part thereof by this reference. Compliance by the permittee, its successors and 
assigns, with subsequent revisions to applicable provisions of either manual or other policy of the Department may be made 
a condition of allowing the encroachment to persist under the permit. 

7. Permittee agrees that this and any encroachment may be ordered removed by the Department at any time, and for any 
reason, upon thirty days written notice to the last known address of the applicant or to the address at the location of the 
encroachment. The permittee agrees that the cost of removing and of restoring the associated right-of-way is the 
responsibility of the permittee, its successors and assigns. 

8. Permittee, its successors and assigns, agree that if the Department determines that motor vehicular safety deficiencies 
develop as a result of the installation or use of the encroachment, the permittee, its successors and assigns, shall provide 
and bear the expenses to adjust, relocate, or reconstruct the facilities, add signs, auxiliary lanes, or other corrective 
measures reasonably deemed necessary by the Department within a reasonable time after receipt of a written notice of 
such deficiency. The period within which such adjustments, relocations, additions, modifications, or other corrective 
measures must be completed will be specified in the notice. 

9. Where traffic signals are required as a condition of granting the requested permit or are thereafter required to correct 
motor vehicular safety deficiencies, as determined by the Department, the costs for signal equipment and installation(s) 
shall be borne by the permittee, its successors and assigns and the Department in its reasonable discretion and only in 
accordance with the Department's current policy set forth in the Traffic Operations Manual and Permits Manual. Any 
modifications to the permittee's entrance necessary to accommodate signalization (including necessary easement(s) on 
private property) shall be the responsibility of the permittee, its successors and assigns, at no expense to the Department. 
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10. The requested encroachment shall not infringe on the frontage rights of an abutting owner without their written consent 

as hereinafter described. Each abutting owner shall express their consent, which shall be binding on their successors and 

assigns, by the submission of a notarized statement as follows, "I (we), 

  hereby consent to the granting of the permit requested by the 

applicant along Route  which permit does affect frontage rights along my (our) adjacent 

real property." By signature(s)  , subscribed 

and sworn by , on this date 

11. The permit, if approved, is subject to the agreement that it shall not interfere with any similar rights or permit(s) previously 
granted to any other party, except as otherwise provided by law. 

12. Permittee shall include documentation which describes the facilities to be constructed. Permittee, its successors and 
assigns, agree as a condition of the granting of the permit to construct and maintain any and all permitted facilities or 
other encroachments in strict accordance with the submitted and approved permit documentation and the policies and 
procedures of the Department. Permittee, its successors and assigns, shall not use facilities authorized herein in any 
manner contrary to that prescribed by the approved permit. Only normal usage as contemplated by the parties and by 
this application and routine maintenance are authorized by the permit. 

13. Permittee, its successors and assigns, at all times from the date permitted work is commenced until such time as all 
permitted facilities or other encroachments are removed from the right-of-way and the right-of-way restored, shall 
defend, protect, indemnify and save harmless the Department from any and all liability claims and demands arising out 
of the work, encroachment, maintenance, or other undertaking by the permittee, its successors and assigns, related or 
undertaken pursuant to the granted permit, due to any claimed act or omission by the permittee, its servants, agents, 
employees, or contractors. This provision shall not inure to the benefit of any third party nor operate to enlarge any 
liability of the Department beyond that existing at common law or otherwise if this right to indemnity did not exist. 

14. Upon a violation of any provision of the permit, or otherwise in its reasonable discretion, the Department may require 
additional action by the permittee, its successors and assigns, up to and including the removal of the encroachment and 
restoration of the right-of-way. In the event additional actions required by the Department under the permit are not 
undertaken as ordered and within a reasonable time, the Department may in its discretion cause those or other additional 
corrective actions to be undertaken and the Department shall recover the reasonable costs of those corrective actions 
from the permittee, its successors and assigns. 

15. Permittee, its successors and assigns, shall use the encroachment premises in compliance with all requirements of federal 
law and regulation, including those imposed pursuant to Title VI of the Civil Right Act of 1964 (42 U.S.C. § 2000d et seq.} 
and the related regulations of the U.S. Department of Transportation in Title 49 C.F.R. Part 21, all as amended. 

16. Permittee, its successors and assigns, agree that if the Department determines it is necessary for the facilities or other 
encroachment authorized by the permit to be removed, relocated or reconstructed in connection with the reconstruction, 
relocation or improvement of a highway, the Department may revoke permission for the encroachment to remain under 
the permit and may order its removal, relocation or reconstruction by the permittee, its successors and assigns, at the 
expense of the permittee, except where the Department is required by law to pay any or all of those costs. 
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17. Permittee agrees that the authorized permit is personal to the permittee and shall remain in effect until such time as (a) 
the permittee's rights to the adjoining real property to have benefitted from the requested encroachment have been 
relinquished, (b) until all permit obligations have been assumed by appropriate successors and assigns, and (c) unless and 
until a written release from permit obligations has been granted by the Department. The permit and its requirements 
shall also bind the real property to have benefitted from the requested encroachment to the extent permitted by law. 
The permit and the related encroachment become the responsibility of the successors and assigns of the permittee and 
the successors and assigns of each property owner benefitting from the encroachment, or the encroachment may not 
otherwise permissibly continue to be maintained on the right-of-way. (Does not apply to utility encroachments serving 
the general public.) 

18. If work authorized by the permit is within a highway construction project in the construction phase, it shall be the 
responsibility of the permittee to make personal contact with the Department's Engineer on the project in order to 
coordinate all permitted work with the Department's prime contractor on the project. 

19. This permit is not intended to, nor shall it, affect, alter or alleviate any requirement imposed upon the permittee, its 
successors and assigns, by any other agency. 

20. Permittee, its successors and assigns, agree to contain and maintain all dirt, mud, and other debris emanating from the 
encroachment away from the surrounding right-of-way and the travel way of the highway hereafter and at all times that 
its obligations under the permit remain in effect. 

21. Before You Dig: The contractor is instructed to call 1-800-752-6007 to reach KY 811, the One-Call system for information 
on the location of existing underground utilities. The call is to be placed a minimum of two (2) and no more than ten (10) 
business days prior to excavation. The contractor should be aware that the owners of underground facilities are not 
required to be members of the KY 811 One-Call Before U-Dig (BUD) service. The contractor must coordinate excavation 
with the utility owners, including those whom do not subscribe to KY 811. It may be necessary for the contractor to 
contact the County Clerk to determine what utility companies have facilities in the area. 

22. The undersigned Utility acknowledges ownership and control of the facilities proposed to be installed, modified, or 
extended by the Applicant/Permittee and agrees to be bound by the requirements and terms of this application and all 
related documents making up the approved permit, by the Department's Permits Guidance Manual, and by all applicable 
regulations and statutes in effect on the date of issuance of the permit. This information and application is certified correct 
to the best knowledge and belief of the undersigned Utility. 

UTILITY 

NAME (Utility Representative) TITLE (Utility Representative) 

SIGNATURE (Utility Representative) DATE 

Kentucky estii Weal ulurs Won Call beim you dig. 

To Submit a Locate Request 
24 Hours a Day, Seven Days a Week 
Call 811 or 800-752-6007 



, 

Andy Beshear 
Governor 

May 24, 2021 

COMMONWEALTH OF KENTUCKY Jim Gray 
TRANSPORTATION CABINET Secretary 

Department of Highways, District 11 Office 
603 Railroad Avenue 

Manchester, Kentucky 40962 
(606) 598-2145 

www.transportation.ky.gov/ 

Cumberland Falls Hwy. Water District 
6926 Cumberland Falls Highway 
Corbin, Kentucky 40701 

Subject: Permit #: 11-2021-00086 
Permit Type: Utilities - Water 
Approval 

Dear Applicant: 

Attached is your permit approval and documentation for the subject permit. 

Be advised that all work must be done in conformity with permit and application conditions. If you 
have any questions, please contact the Permits Section at this office. 

Sincerely, 

Joel Holcomb 
Dll Engineering Support - TEBM 

Attachments 

Kentuac:h 
An Equal Opportunity Employer M/F/D 



NOTICE OF COMPLETION OF ENCROACHMENT PERMIT WORK 

PERMITTEE 

Name: Cumberland Falls Hwy. Water District 
Contact Person: 
Address: 6926 Cumberland Falls Highway 
City: Corbin 
State: Kentucky 
Zip: 40701 
Telephone: 

PROJECT IDENTIFICATION 

Permit Number: 11-2021-00086 

I wish to notify the Department of Highways that the above mentioned permit work and any necessary 
right-of-way restoration have been completed and are ready for final inspection. 

Permittee 

Please return this form to the address below when work is completed and ready for final inspection. 

Please Return to: Permit Engineer 
Department of Highways, District 11 Office 
603 Railroad Avenue 
Manchester, Kentucky 40962 
(606) 598-2145 
wvvw.transportation.ky.gov/ 

LOCATION(S) 
Description County - Route Latitude Longitude 

Whitley - US 25 W 36.854080 -84.232855 



Kentucky Transportation Cabinet 
Department of Highways 
Division of Maintenance 

Permits Branch 

ENCROACHMENT PERMIT 

KYTC KEPT #: 11-2021-00086 

Permittee: Cumberland Falls Hwy. Water District 

Permit Type I Subtype: Utilities / Water 

Work Completion Date: 5/24/2022 

TC 99-1 (B) 
07/2018 

Page 1 of 1 

INDEMNiTIES 

Type Amount Required Tracking Number 

Performance Bond $0.00 

Gash / Check $0.00 

Self-Insured $0.00 

Payment Bond $0.00 

Liability Insurance , $0.00 

This permit has been: APPROVED ❑X

Joel Holcomb 

SIGNATURE 

DENIED ❑ 

1311 Engineering Support - TEBM 

TITLE 

5/24/2021

DATE 

The TC 99-1(B), including the application TC-99 1(A) and all related and accompanying documents and 
drawings make up the permit. It is not a permit unless both the TC 99-1(A) and TC 99-1(B) are both present. 

LOCATION(S) 

Description County - Route Latitude Longitude 

Whitley - US 25 W 36.854080 -84.232855 

Kentucky811 Know what'll below Call Wore you dig 

To Submit a Locate Request 
24 Hours a Day, Seven Days a Week: 

Call 811 or 800-752-6007 
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APPLICATION FOR ENCROACHMENT PERMIT 

KYTC KEPT $: - /Olt - 00o31, 

SECTION 1: APPUCANT CONTACT INFORMATION 
APPLICANT ADDRESS 
Cumberland Falls Highway W.D. 6926 Cumberland Fats  Highway 

EMAIL CITY 
cfhwd@yahoo.cam Corbin 

CONTACT NAME 1 EMAIL 

Mike Baird cfhwd@yahoo corn 

CONTACT NAME 2 (if applicabk) EMAIL 

SECTION 2: PROPOSED WORK LOCATION 
ADDRESS 
US 25 
COUNTY 

CITY 
Youngs Creek 

ROUTE I IMILE POINT 
Whitley 1US 25 122 to 22.48 
ADDITIONAL LOCATION INFORMATION: 

STATE 

1('( 
PHONE It 

ICELL 
PHONE Is 
CELL # 

IZIP 40701 
606 528-0222 

STATE 
Kentucky 
LONGITUDE (X) 
36* 51' 36" 

FOR KYTC USE ONLY 

ZIP 
;40701 

LATITUDE (Y) 
I-84' 13' Sr 

PERMIT TYPE: 0 Air Right 0 Entrance jarrtillties ❑ Vegetation Removal ❑ Other. 

ACCESS: 0 Full 0 Partial jiby Permit LOCATION: 0 Left 0 Right 

SECTION 3: GENERAL DESCRIPTION OF WORK 

Crossing 

MP 22.24 to 22.48; 22.13 to 22.17: installation of 8" PVC waterline parallel to and on W side of US 25. 
MP 22 to 22.17: Installation of 8" PVC waterline parallel to and on E side of US 25 
MP 22.17: Bore and Jack 16" steel encasement pipe across US 25 to install 8" PVC waterline 

MP 22.13: Installation of underground pump station on W side of US 25. 

THE UNDERSIGNED APPUCANT(s), being duly au 
UNEDITED TERMS AND CONDITIONS ON THE TC 

horized representatives) or owner(s), DO AGREE TO ALL ORIGINAL[6.1A, pages 1 4, 

SIGNATURE 
k 

DATE 

This is not a permit unless and until the applicant(s) receives an approved TC 99 19 from KYTC. This application 
shall become void if not approved by the cancellation date The cancellation date shalt be a minimum of one year 
from the date the applicant submits their application 
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TERMS AND CONDITIONS 

1. The permit, including this application and all related and accompanying documents and drawings making up the permit, 
remains in effect and is binding upon the Applicant/Permittee, its successors and assigns, as long as the encroachment(s) 
exists and also until the permittee is finally relieved by the Department of Highways from all its obligations. 

2. Applicant shall meet all requirements of the Clean Water Act if the project will disturb one acre or more, the applicant shall 
obtain a KPDES KYR10 Permit from the Kentucky ❑ivision of Water. All disturbed areas shall meet the requirements of the 
Department of Highway's Standard Specifications, Sections 212 and 213, as amended. 

3. INDEMNITY: 
A. PERFORMANCE BOND: The permittee shall provide to the Department a performance bond according to the 

Permits Manual, Section PE-203 as a guarantee of conformance with the Department's Encroachment Permit 
requirements. 

B. PAYMENT BOND: At the discretion of the department, a payment bond shall be required of the permittee to 
ensure payment of liquidated damages assessed to the permittee. 

C. LIABILITY INSURANCE: Liability insurance shall be required of the permittee (in an amount approved by the 
department) to cover all liabilities associated with the encroachment. 

D. It shall be the responsibility of the permittee, its successors and assigns, to maintain all indemnities in full force 
and effect until the permittee is authorized to release the indemnity by the Department. 

4. A copy of this application and all related documents making up the approved permit shall be given to the applicant and shall 
be made readily available for review at the work site at all times. 

5. Perpetual maintenance of the encroachment is the responsibility of the permittee, its successors and assigns, with the 
approval of the Department as required, unless otherwise stated. 

6. Permittee, its successors and assigns, shall comply with and agree to be bound by the requirements and terms of (a) this 
application and all related documents making up the approved permit, (b) by the Department's Permits Manual, and (c) by 
the Manual on Uniform Traffic Control Devices, both manuals as revised to and in effect on the date of issuance of the 
permit, all of which documents are made a part thereof by this reference. Compliance by the permittee, its successors and 
assigns, with subsequent revisions to applicable provisions of either manual or other policy of the Department may be made 
a condition of allowing the encroachment to persist under the permit. 

7. Permittee agrees that this and any encroachment may be ordered removed by the Department at any time, and for any 
reason, upon thirty days written notice to the last known address of the applicant or to the address at the location of the 
encroachment. The permittee agrees that the cost of removing and of restoring the associated right-of-way is the 
responsibility of the permittee, its successors and assigns. 

8. Permittee, its successors and assigns, agree that if the Department determines that motor vehicular safety deficiencies 
develop as a result of the installation or use of the encroachment, the permittee, its successors and assigns, shall provide 
and bear the expenses to adjust, relocate, or reconstruct the facilities, add signs, auxiliary lanes, or other corrective 
measures reasonably deemed necessary by the Department within a reasonable time after receipt of a written notice of 
such deficiency. The period within which such adjustments, relocations, additions, modifications, or other corrective 
measures must be completed will be specified in the notice. 

9. Where traffic signals are required as a condition of granting the requested permit or are thereafter required to correct 
motor vehicular safety deficiencies, as determined by the Department, the costs for signal equipment and installation(s) 
shall be borne by the permittee, its successors and assigns and the Department in its reasonable discretion and only in 
accordance with the Department's current policy set forth in the Traffic Operations Manual and Permits Manual. Any 
modifications to the permittee's entrance necessary to accommodate signalization (including necessary easement(s) on 
private property) shall be the responsibility of the permittee, its successors and assigns, at no expense to the Department. 
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10. The requested encroachment shall not infringe on the frontage rights of an abutting owner without their written consent 

as hereinafter described. Each abutting owner shall express their consent, which shall be binding on their successors and 

assigns, by the submission of a notarized statement as follows, "I (we), 

  hereby consent to the granting of the permit requested by the 

applicant along Route , which permit does affect frontage rights along my (our) adjacent 

real property." By signature(s)  , subscribed 

and sworn by ,, on this date 

11. The permit, if approved, is subject to the agreement that it shall not interfere with any similar rights or permit(s) previously 
granted to any other party, except as otherwise provided by law. 

12. Permittee shall include documentation which describes the facilities to be constructed. Permittee, its successors and 
assigns, agree as a condition of the granting of the permit to construct and maintain any and all permitted facilities or 
other encroachments in strict accordance with the submitted and approved permit documentation and the policies and 
procedures of the Department. Permittee, its successors and assigns, shall not use facilities authorized herein in any 
manner contrary to that prescribed by the approved permit. Only normal usage as contemplated by the parties and by 
this application and routine maintenance are authorized by the permit. 

13. Permittee, its successors and assigns, at all times from the date permitted work is commenced until such time as all 
permitted facilities or other encroachments are removed from the right-of-way and the right-of-way restored, shall 
defend, protect, indemnify and save harmless the Department from any and all liability claims and demands arising out 
of the work, encroachment, maintenance, or other undertaking by the permittee, its successors and assigns, related or 
undertaken pursuant to the granted permit, due to any claimed act or omission by the permittee, its servants, agents, 
employees, or contractors. This provision shall not inure to the benefit of any third party nor operate to enlarge any 
liability of the Department beyond that existing at common law or otherwise if this right to indemnity did not exist. 

14. Upon a violation of any provision of the permit, or otherwise in its reasonable discretion, the Department may require 
additional action by the permittee, its successors and assigns, up to and including the removal of the encroachment and 
restoration of the right-of-way. In the event additional actions required by the Department under the permit are not 
undertaken as ordered and within a reasonable time, the Department may in its discretion cause those or other additional 
corrective actions to be undertaken and the Department shall recover the reasonable costs of those corrective actions 
from the permittee, its successors and assigns. 

15. Permittee, its successors and assigns, shall use the encroachment premises in compliance with all requirements of federal 
law and regulation, including those imposed pursuant to Title VI of the Civil Right Act of 1964 (42 U.S.C. § 2000d et seq.) 
and the related regulations of the U.S. Department of Transportation in Title 49 C.F.R. Part 21, all as amended. 

16. Permittee, its successors and assigns, agree that if the Department determines it is necessary for the facilities or other 
encroachment authorized by the permit to be removed, relocated or reconstructed in connection with the reconstruction, 
relocation or improvement of a highway, the Department may revoke permission for the encroachment to remain under 
the permit and may order its removal, relocation or reconstruction by the permittee, its successors and assigns, at the 
expense of the permittee, except where the Department is required by law to pay any or all of those costs. 
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17. Permittee agrees that the authorized permit is personal to the permittee and shall remain in effect until such time as (a) 
the permittee's rights to the adjoining real property to have benefitted from the requested encroachment have been 
relinquished, (b) until all permit obligations have been assumed by appropriate successors and assigns, and (c) unless and 
until a written release from permit obligations has been granted by the Department. The permit and its requirements 
shall also bind the real property to have benefitted from the requested encroachment to the extent permitted by law. 
The permit and the related encroachment become the responsibility of the successors and assigns of the permittee and 
the successors and assigns of each property owner benefitting from the encroachment, or the encroachment may not 
otherwise permissibly continue to be maintained on the right-of-way. (Does not apply to utility encroachments serving 
the general public.) 

18. If work authorized by the permit is within a highway construction project in the construction phase, it shall be the 
responsibility of the permittee to make personal contact with the Department's Engineer on the project in order to 
coordinate all permitted work with the Department's prime contractor on the project. 

19. This permit is not intended to, nor shall it, affect, alter or alleviate any requirement imposed upon the permittee, its 
successors and assigns, by any other agency. 

20. Permittee, its successors and assigns, agree to contain and maintain all dirt, mud, and other debris emanating from the 
encroachment away from the surrounding right-of-way and the travel way of the highway hereafter and at all times that 
its obligations under the permit remain in effect. 

21. Before You Dig: The contractor is instructed to call 1-800-752-6007 to reach KY 811, the One-Call system for information 
on the location of existing underground utilities. The call is to be placed a minimum of two (2) and no more than ten (10) 
business days prior to excavation. The contractor should be aware that the owners of underground facilities are not 
required to be members of the KY 811 One-Call Before U-Dig (BUD) service. The contractor must coordinate excavation 
with the utility owners, including those whom do not subscribe to KY 811. It may be necessary for the contractor to 
contact the County Clerk to determine what utility companies have facilities in the area. 

22. The undersigned Utility acknowledges ownership and control of the facilities proposed to be installed, modified, or 
extended by the Applicant/Permittee and agrees to be bound by the requirements and terms of this application and all 
related documents making up the approved permit, by the Department's Permits Guidance Manual, and by all applicable 
regulations and statutes in effect on the date of issuance of the permit. This information and application is certified correct 
to the best knowledge and belief of the undersigned Utility. 

UTILITY 

NAME (Utility Representative) TITLE (Utility Representative) 

SIGNATURE (Utility Representative) DATE 

Kentuckyv .ors bias CAM boon ova At 

To Submit a Locate Request 
24 Hours a Day, Seven Days a Week: 
Call 811 or 800-752-6007 
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WHITLEY COUNTY FISCAL COURT

RESOLUTION NO. 2016-ts

RESOLUTION #2016-15
Use of County Road Right-of-way for Water and Sanitary Sewer Lines

A RESOLUTION OF THE WHITLEY COUNTY FISCAL COURT
AUTHORIZING CUMBERLAND FALLS HIGHWAY WATER DISTRICT OF WHITLEY, KENTUCKY,

TO USE COUNTY ROAD RIGHT-OF-WAY FOR WATER AND SANITARY SEWER LINES

WHEREAS, the Cumberland Falls Highway Water District is responsible for operating and maintaining the
water distribution and treatment and sanitary sewer collection and treatment systern for the County of Whitley;

WHEREAS, the Cumberland Falls Highway Water District has determined that it is in the public interest to
acquire grants to construct water and sanitary sewer line extensions to provide service to unserved areas;

WHEREAS, the Cumberland Falls Highway Water District understands that it shall not interfere with any
rights or permits granted to any other party or require that Whitley County residents submit to annexation for
services provided by the Cumberland Falls Highway Water District;

WHEREAS, the Cumberland Falls Highway Water District shall at all times defend, protect and save harmless
Whitley County from all liabilities, claims and demands arising out of work undertaken by the Cumberland
Falls Highway Water District due to any negligent act or omission by the Cumberland Falls Highway Water
District, its servants, agents, employees or contractors and are'to repair the given roads to their original
condition and if proper repairs are not made as soon as reasonably possible to any county road or right-of-way
disturbed by the Cumberland Falls Highway Water District, at its sole discretion, may repair the road or right-
of-way and charge the Cumberland Falls Highway Water District for all cost of repair, as well as, any legal
expenses, court cost and all attorney's fees reasonably incurred in order to collect the cost ofrepairs;

WHEREAS, maintenance of any damage or encroachment on the county roads or right-of-way is the
responsibility of the Cumberland Falls Highway Water District.

THEREFORE, BE IT RESOLVED, this the 20th day of September 2016, by Whitley County, Kentucky:

The Whitley County Fiscal Court gives permission to the Cumberland Falls Highway Water District to install
and maintain water and sanitary lines and facilities in the county roads right-of-way.

Done this the 20th day of ber, 2016. Motion Ay Ff\ OUfJ *ra
seconded by , members present voting in favor.

By:

ey County

whi
wartz

Recorded in Fiscal Book dar^r" ) l? .
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DESCRIPTION OF ROUTES AND LOCATION OF PROPOSED FACILITIES 

 Segments 3 and 4.*  At the intersection of Devils Creek Road and US Highway 25W 
(“Cumberland Falls Highway”) in Whitley County, Kentucky, a 10-inch main will be tied into an 
existing 8-inch main.  This main will cross under Devils Creek Road and run south along the west 
side of US Highway 25W for approximately 500 feet. At that point, an 8-inch main will begin and 
continue down US Highway 25W until diverging on Kentucky Highway 90.  The 8-inch main will 
run for approximately 1900 feet along the west side of Kentucky Highway 90. At the intersection 
of Lanham Trace Road and Kentucky Highway 90, approximately 2,600 feet of 4-inch main be 
constructed running northwest along the east side of Landham Trace Road.  At the intersection of 
Lanham Trace Road and Kentucky Highway 90, a 6-inch main will connect to the 8-inch main and 
run south along Kentucky Highway 90 for approximately 1261 feet. 

 Segment 5.  At the intersection of Kentucky Highway 204 and Jim Walker Road, a 4-inch 
main will connect to an existing 6-inch main running along Kentucky Highway 204 and run east 
on the north side of Jim Walker Road until that road intersects Wilson Circle Road. The main will 
then run east along the north side of Wilson Circle Road until it again intersects Jim Walker Road.  
It will then continue down Jim Walker Road. The total length of this main is approximately 2,810 
feet.  At the intersection of Jim Walker Road, Wilson Circle Road and Little Valley Road, 
approximately 525 feet of 3-inch main will connect with the 4-inch main and run south along the 
west side of Little Valley Road. 

 Segment 6.  Approximately 2,100 feet of 4-inch main will be constructed along the east 
side of White Oak Road, in Williamsburg, Kentucky.  This main will extend an existing 4-inch 
main that ends at 864 White Oak Road. 

 Pump Station.  The pump station presently located at the site of Cumberland Falls Highway 
Water District’s office at 6926 Cumberland Falls Highway, Corbin, Kentucky will be moved to an 
area near the intersection of Kentucky Highway 90 and US Highway 25W. 

*Segments refer to inserts shown on Exhibit 9. 



 

EXHIBIT 9  



8

9

3

4

5

7

6

TAYLOR

KENNETH

11680

P

R

O

FE

SI NAL

E
N

GIS

O

NE

E

R

N ECI
L

SE D

N

A

E

S

O

T

TF

K

UET
K

C
Y

DALE

C
U

M
B

E
R

L
A

N
D

 F
A

L
L

S 
H

IG
H

W
A

Y
 W

A
T

E
R

 D
IS

T
R

IC
T

W
H

IT
L

E
Y

 C
O

U
N

T
Y

, K
E

N
T

U
C

K
Y

W
A

T
E

R
 S

Y
ST

E
M

 E
X

T
E

N
SI

O
N

S,
  R

E
P

L
A

C
E

M
E

N
T

S
A

N
D

 R
E

IN
F

O
R

C
E

M
E

N
T

S 
- C

O
N

T
R

A
C

T
 3

KE
NV

IR
ON

S
C

i
v
i
l
 
&

 
E

n
v
i
r
o

n
m

e
n

t
a

l
 
E

n
g

i
n

e
e

r
s

N
:
\
P
\
2
0
0
6
2
3
4
\
P
l
a
n
s
\
C
O

N
T
R
A
C
T
 
3
\
0
2
-
L
A
Y
O

U
T
.
d
w

g
,
 
1
/
1
2
/
2
0
2
2
 
1
:
5
8
:
5
0
 
P
M

,
 
P
T
H

,
 
D

W
G

 
T
o
 
P
D

F
.
p
c
3
,
 
1
:
1

AutoCAD SHX Text
KY 90 (ALTERNATE NO. 2)
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SECTION 00100 
ADVERTISEMENT FOR BIDS 

 

Cumberland Falls Highway Water District 
Line Replacement and Reinforcement Project – Contract 3 

 

Separate sealed bids will be received for the construction of Line Replacement and Reinforcement 
Project – Contract 3 by the Owner, Cumberland Falls Highway Water District, at 6926 Cumberland Falls 
Highway, Corbin, KY 40701 until 2:30 PM local time on November 29, 2022. Bids will be publicly opened 
and read aloud at the Cumberland Falls Highway Water District Office.  
 

Line Replacement and Reinforcement Project – Contract 3 includes installation of approximately 13,000 
linear feet of 8”, 6”, 4”, and 3” PVC, SDR-17 waterline, 440 linear feet of 10” PE DR 17 waterline, an 
underground pump station relocation/rehabilitation, and all necessary appurtenances.  
 

The CONTRACT DOCUMENTS may be examined at the following locations: 
CUMBERLAND FALLS HIGHWAY WATER DISTRICT, 6926 CUMBERLAND FALLS HIGHWAY, CORBIN, KY 40701 
KENVIRONS, INC., 770 WILKINSON BLVD., FRANKFORT, KY  40601 
 

Copies of the CONTRACT DOCUMENTS may be obtained from Lynn Imaging, 328 Old Vine Street, 
Lexington, KY 40507 (859-226-5850) and www.lynnimaging.com upon payment of a nonrefundable price 
of $175.00 for each set plus any shipping charges.   
 

All bidders shall submit with their bid a Bid Bond in amount of not less than five (5) percent of the base 
bid.  No Bidder may withdraw his bid for a period of ninety (90) days after the scheduled Bid Opening 
Date.  The Bidder awarded the contract shall execute a 100% Performance Bond and a 100% Payment 
Bond and shall furnish insurance as required, in the General Conditions.  The Bidder awarded this 
contract shall complete this project within 90 calendar days after date of authorization to start work. 
Liquidated damages will be assessed at $1,000 per calendar day. 
 
This project is funded in part with funds provided by the Kentucky Drinking Water State Revolving Loan 
Fund (SRF) with federal funds provided by the Environmental Protection Agency.  SRF requirements 
(including American Iron and Steel (AIS) and Davis-Bacon Act) and provisions must be met by the Bidder 
and all subcontractors. Section 746 of Title VII of the Consolidated Appropriations Act of 2017 (Division A 
– Agriculture, Rural Development, Food and Drug Administration, and Related Agencies, Appropriations 
Act, 2017) and subsequent statutes mandates domestic preference applies to American Iron and Steel 
requirement to this project. All listed iron and steel products used in this project must be produced in the 
United States. The term “iron and steel products” means the following products made primarily of iron and 
steel: lined or unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, 
flanges, pipe clamps and restraints, valves, structural steel, reinforced precast concrete, and construction 
materials. The de minimus waiver applies to this contract. 
 

Bidders must comply with the President’s Executive Order Nos. 11246 and 11375, which prohibit 
discrimination in employment regarding race, creed, color, sex, or national origin.  Bidders must comply 
with Section 3, Section 109, and Title VI of the Civil Rights Act of 1964, the Anti-Kickback Act and the 
contract Work Hours Standard Act.  Bidders must certify that they do not, and will not, maintain or provide 
for their employees any facilities that are segregated on a basis of race, color, creed, or national origin. 
Cumberland Falls Highway Water District is an Equal Opportunity Employer.  
 

Award of Contract will be made to the lowest, responsive, responsible bidder. Any bid that is obviously 
unbalanced may be rejected. Cumberland Falls Highway Water District reserves the right to reject any 
and all bids and waive informalities.   
 

Small, minority and women’s businesses and labor surplus area firms are encouraged to bid this project. 
Bidders must comply with 41 CFR 60-4, in regard to affirmative action, to ensure equal opportunity to 
females and minorities and will apply the time tables and goals set forth in 41 CFR 60-4.  
 

    By:  Mike Baird, Manager 
Cumberland Falls Highway Water District 
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SECTION 00200 
INSTRUCTION TO BIDDERS 
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ARTICLE 19 – Evaluation of Bids and Award of Contract ............................................................................ 9 
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ARTICLE 1 – DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General 
Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders 
have the meanings indicated below: 

A. Issuing Office – The office from which the Bidding Documents are to be issued.  
Cumberland Falls Highway Water District; 6926 Cumberland Falls Highway; Corbin, 
KY 40701 

ARTICLE 2 – COPIES OF BIDDING DOCUMENTS 

2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number 
and format stated in the advertisement or invitation to bid. 
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2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents. 

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do 
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license for 
any other use. 

ARTICLE 3 – QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within [ 5 ] 
days of Owner’s request, Bidder shall submit (a) written evidence establishing its qualifications 
such as financial data, previous experience, and present commitments, and (b) the following 
additional information if requested: 

A. [Evidence of Bidder’s authority to do business in the state where the Project is located.] 

B. [Bidder’s state or other contractor license number, if applicable.] 

C. [Subcontractor and Supplier qualification information; coordinate with provisions of Article 12 
of these Instructions, “Subcontractors, Suppliers, and Others.”] 

D. [Other required information regarding qualifications] 

3.02 A Bidder’s failure to submit required qualification information within the times indicated may 
disqualify Bidder from receiving an award of the Contract. 

3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek 
additional pertinent information regarding Bidder’s qualifications. 

3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s 
representations and certifications. 

ARTICLE 4 – SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; 
OWNER’S SAFETY PROGRAM; OTHER WORK AT THE SITE 

4.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, 
easements, and other lands furnished by Owner for the use of the Contractor. Any additional 
lands required for temporary construction facilities, construction equipment, or storage of 
materials and equipment, and any access needed for such additional lands, are to be 
obtained and paid for by Contractor. 

4.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions identify: 

a. those reports known to Owner of explorations and tests of subsurface conditions at 
or adjacent to the Site. 

b. those drawings known to Owner of physical conditions relating to existing surface 
or subsurface structures at the Site (except Underground Facilities). 

c. reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 
Bidder on request. These reports and drawings are not part of the Contract Documents, 
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely, 
as provided in the General Conditions, has been identified and established in the 
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion 
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Bidder draws from any Technical Data or any other data, interpretations, opinions, or 
information contained in such reports or shown or indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the default definition of 
Technical Data set forth in Article 1 of the General Conditions will apply. 

4. Geotechnical Baseline Report: The Bidding Documents contain a Geotechnical 
Baseline Report (GBR). The GBR describes certain select subsurface conditions that 
are anticipated to be encountered by Contractor during construction in specified 
locations (“Baseline Conditions”). The GBR is a Contract Document. 

The Baseline Conditions in the GBR are intended to reduce uncertainty and the degree 
of contingency in submitted Bids. However, Bidders cannot rely solely on the Baseline 
Conditions. Bids should be based on a comprehensive approach that includes an 
independent review and analysis of the GBR, all other Contract Documents, Technical 
Data, other available information, and observable surface conditions. Not all potential 
subsurface conditions are baselined. 

Nothing in the GBR is intended to relieve Bidders of the responsibility to make their own 
determinations regarding construction costs, bidding strategies, and Bid prices, nor of 
the responsibility to select and be responsible for the means, methods, techniques, 
sequences, and procedures of construction, and for safety precautions and programs 
incident thereto. 

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents 
with respect to existing Underground Facilities at or contiguous to the Site are set forth in the 
Contract Documents and are based upon information and data furnished to Owner and 
Engineer by owners of such Underground Facilities, including Owner, or others. 

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished 
to prospective Bidders with respect to subsurface conditions, other physical conditions, and 
Underground Facilities, and possible changes in the Bidding Documents due to differing or 
unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 
of the General Conditions. Provisions concerning responsibilities for the adequacy of data 
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the 
Site, if any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or 
indicated in the Drawings or Specifications or identified in the Contract Documents to be 
within the scope of the Work, appear in Paragraph 5.06 of the General Conditions. 

4.03 Site Visit and Testing by Bidders 

A. Bidder shall conduct the required Site visit during normal working hours, and shall not disturb 
any ongoing operations at the Site. 

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site 
conditions. 

C. On request, and to the extent Owner has control over the Site, and schedule permitting, the 
Owner will provide Bidder access to the Site to conduct such additional examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and 
submitting a successful Bid. Owner will not have any obligation to grant such access if doing 
so is not practical because of existing operations, security or safety concerns, or restraints 
on Owner’s authority regarding the Site. 

D. Bidder shall comply with all applicable Laws and Regulations regarding excavation and 
location of utilities, obtain all permits, and comply with all terms and conditions established 
by Owner or by property owners or other entities controlling the Site with respect to 
schedule, access, existing operations, security, liability insurance, and applicable safety 
programs. 

E. Bidder shall fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies. 
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4.04 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. As the 
General Conditions indicate, if an Owner safety program exists, it will be noted in the 
Supplementary Conditions. 

4.05 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the 
general nature of other work of which Owner is aware (if any) that is to be performed at the 
Site by Owner or others (such as utilities and other prime contractors) and relates to the 
Work contemplated by these Bidding Documents. If Owner is party to a written contract for 
such other work, then on request, Owner will provide to each Bidder access to examine such 
contracts (other than portions thereof related to price and other confidential matters), if any. 

ARTICLE 5 – BIDDER’S REPRESENTATIONS 

5.01 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and any data and reference items 
identified in the Bidding Documents; 

B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, 
and become familiar with and satisfy itself as to the general, local, and Site conditions that 
may affect cost, progress, and performance of the Work; 

C. become familiar with and satisfy itself as to all  Laws and Regulations that may affect cost, 
progress, and performance of the Work including but not limited to American Iron and Steel 
requirements as mandated by Section 746 of Title VII of the Consolidated Appropriations Act 
of 2017 (Division A – Agriculture, Rural Development, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2017) and subsequent statutes mandating domestic 
preference which apply to the following products made primarily of iron and steel: lined or 
unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, 
flanges, pipe clamps and restraints, valves, structural steel, reinforced precast concrete, and 
construction materials; 

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or 
adjacent to the Site and all drawings of physical conditions relating to existing surface or 
subsurface structures at the Site that have been identified in the Supplementary Conditions, 
especially with respect to Technical Data in such reports and drawings, and (2) reports and 
drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site 
that have been identified in the Supplementary Conditions, especially with respect to 
Technical Data in such reports and drawings; 

E. consider the information known to Bidder itself; information commonly known to contractors 
doing business in the locality of the Site; information and observations obtained from visits to 
the Site; the Bidding Documents; and the Site-related reports and drawings identified in the 
Bidding Documents, with respect to the effect of such information, observations, and 
documents on (1) the cost, progress, and performance of the Work; (2) the means, methods, 
techniques, sequences, and procedures of construction to be employed by Bidder; and (3) 
Bidder’s safety precautions and programs; 

F. agree, based on the information and observations referred to in the preceding paragraph, 
that at the time of submitting its Bid no further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of its Bid for performance of the 
Work at the price bid and within the times required, and in accordance with the other terms 
and conditions of the Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Bidding Documents; 

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 
that Bidder discovers in the Bidding Documents and confirm that the written resolution 
thereof by Engineer is acceptable to Bidder; 
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I. determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance and furnishing of the Work; 
and 

J. agree that the submission of a Bid will constitute an incontrovertible representation by Bidder 
that Bidder has complied with every requirement of this Article, that without exception the Bid 
and all prices in the Bid are premised upon performing and furnishing the Work required by 
the Bidding Documents. 

ARTICLE 6 – PRE-BID CONFERENCE 

6.01 A pre-Bid conference will be held at the time and location stated in the advertisement to bid. 
Representatives of Owner and Engineer will be present to discuss the Project. Bidders are 
encouraged to attend and participate in the conference. Engineer will transmit to all prospective 
Bidders of record such Addenda as Engineer considers necessary in response to questions 
arising at the conference. Oral statements may not be relied upon and will not be binding or 
legally effective. 

ARTICLE 7 – INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to 
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in response 
to such questions will be issued by Addenda delivered to all parties recorded as having received 
the Bidding Documents. Questions received less than seven days prior to the date for opening of 
Bids may not be answered. Only questions answered by Addenda will be binding. Oral and other 
interpretations or clarifications will be without legal effect. 

7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents. 

ARTICLE 8 – BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of [five (5)] 
percent of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) 
and in the form of a certified check, bank money order, or a Bid bond (on the form included in the 
Bidding Documents) issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of 
the General Conditions. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the 
required contract security, and met the other conditions of the Notice of Award, whereupon the 
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract 
Documents and furnish the required contract security within 15 days after the Notice of Award, 
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of 
that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 
the award may be retained by Owner until the earlier of seven days after the Effective Date of the 
Contract or 61 91 days after the Bid opening, whereupon Bid security furnished by such Bidders 
will be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving 
the award will be released within seven days after the Bid opening. 

ARTICLE 9 – CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, [Milestones are to be achieved and] 
the Work is to be substantially completed and ready for final payment are set forth in the 
Agreement. 
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ARTICLE 10 – LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement. 

ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 

11.01 The Contract for the Work, if as awarded, will be on the basis of materials and equipment 
specified or described in the Bidding Documents, and those “or-equal” or substitute 
materials and equipment subsequently approved by Engineer prior to the submittal of 
Bids and identified by Addendum. No item of material or equipment will be considered by 
Engineer as an “or-equal” or substitute unless written request for approval has been 
submitted by the Bidder and has been received by Engineer at least 15 days prior to the 
date for receipt of Bids in the case of a proposed substitute and 5 days prior in the case of 
a proposed “or equal”. Each such request shall comply with the requirements of 
Paragraphs 7.04 and 7.05 of the General Conditions. Each such request shall include the 
Manufacturer’s Certification letter for compliance with AIS requirements and any 
subsequent statutes mandating domestic preference, if applicable. Refer to 
Manufacturer’s Certification Letter provided in these Contract Documents. The burden of 
proof of merit of the proposed item is upon the Bidder. Engineer’s decision of approval or 
disapproval of proposed item will be final. If Engineer approves any such proposed item, 
such approval will be set forth in an Addendum issued to all prospective Bidders. Bidders 
shall not rely upon approvals made in any other manner.  Substitutes and “or equal” 
materials and equipment may be proposed by Contractor in accordance with Paragraphs 
7.04 and 7.05 of the General Conditions after the Effective Date of the Contract.  without 
consideration during the bidding and Contract award process of possible substitute or “or-equal” 
items. In cases in which the Contract allows the Contractor to request that Engineer authorize the 
use of a substitute or “or-equal” item of material or equipment, application for such acceptance 
may not be made to and will not be considered by Engineer until after the Effective Date of the 
Contract. 

11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor 
will furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda. Any assumptions regarding the possibility of a post-Bid approval of 
“or-equal” or substitution requests are made at Bidder’s sole risk. 

11.03 If award is made, Contractor shall be allowed to submit proposed substitutes and “or 
equals” in accordance with the General Conditions. 

ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or 
entities for the performance of the Work if required by the Bidding Documents (most commonly in 
the Specifications) to do so. If a prospective Bidder objects to retaining any such Subcontractor, 
Supplier, or other individual or entity, and the concern is not relieved by an Addendum, then the 
prospective Bidder should refrain from submitting a Bid. 

12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or 
Contractor to retain any Subcontractor, Supplier, or other individual or entity against which 
Contractor has reasonable objection. 

12.03 If required by the bid documents, The apparent Successful Bidder, and any other Bidder so 
requested, shall within five days after Bid opening, submit to Owner a list of the Subcontractors or 
Suppliers proposed for the following portions of the Work:  [drafter should here list key 
categories of the Work; depending on the Project this might include electrical, fire 
protection, major equipment items, etc.]. 

If requested by Owner, such list shall be accompanied by an experience statement with pertinent 
information regarding similar projects and other evidence of qualification for each such 
Subcontractor, Supplier, or other individual or entity. If Owner or Engineer, after due investigation, 
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has reasonable objection to any proposed Subcontractor, Supplier, individual, or entity, Owner 
may, before the Notice of Award is given, request apparent Successful Bidder to submit an 
acceptable substitute, in which case apparent Successful Bidder shall submit a substitute, 
Bidder’s Bid price will be increased (or decreased) by the difference in cost occasioned by such 
substitution, and Owner may consider such price adjustment in evaluating Bids and making the 
Contract award. 

12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the 
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or 
other individuals or entities. Declining to make requested substitutions will constitute grounds for 
forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity so 
listed and against which Owner or Engineer makes no written objection prior to the giving of the 
Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent 
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions. 

12.05 Contractor shall not be required to employ any Subcontractor, supplier, individual, or 
entity against whom the Contractor has reasonable objection. 

12.06 The Contractor shall not award work to a Subcontractor(s) in excess of the limits stated in 
SC 7.06. 

ARTICLE 13 – PREPARATION OF BID 

13.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. 
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid 
price shall be indicated for each section, Bid item, alternate, adjustment unit price item, and 
unit price item listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is 
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder 
may enter the words “No Bid” or “Not Applicable.” 

13.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose title 
must appear under the signature), accompanied by evidence of authority to sign. The corporate 
address and state of incorporation shall be shown. 

13.03 A Bid by a limited liability company shall be executed in the name of the firm by a member or 
other authorized person and accompanied by evidence of authority to sign. The state of formation 
of the firm and the official address of the firm shall be shown. 

13.04 A Bid by an individual shall show the Bidder’s name and official address. 

13.05 A Bid by a joint venture shall be executed by an authorized representative of each joint venturer 
in the manner indicated on the Bid Form. The official address of the joint venture shall be shown. 

13.06 All names shall be printed in ink below the signatures. 

13.07 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall 
be filled in on the Bid Form. 

13.08 Postal and e-mail addresses and telephone number for communications regarding the Bid shall 
be shown. 

13.09 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state 
where the Project is located, or Bidder shall covenant in writing to obtain such authority and 
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state 
contractor license number, if any, shall also be shown on the Bid Form. 

ARTICLE 14 – BASIS OF BID 

14.01 Lump Sum 

14.01 Base Bid with Alternates 
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A. Bidders shall submit a Bid on a lump sum basis for the base Bid and include a separate 
price for each alternate described in the Bidding Documents and as provided for in the Bid 
Form. The price for each alternate will be the amount added to or deleted from the base Bid 
if Owner selects the alternate. 

B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in 
the Bid Form. 

14.02 Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price 
section of the Bid Form. 

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item will 
be the product of the “Estimated Quantity” (which Owner or its representative has set forth in 
the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the Bidder. The 
total of all unit price Bid items will be the sum of these “Bid Prices”; such total will be used by 
Owner for Bid comparison purposes. The final quantities and Contract Price will be 
determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in 
favor of the unit prices. Discrepancies between the indicated sum of any column of figures 
and the correct sum thereof will be resolved in favor of the correct sum. 

14.03 Allowances 

A. For cash allowances the Bid price shall include such amounts as the Bidder deems proper 
for Contractor's overhead, costs, profit, and other expenses on account of cash allowances, 
if any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the 
General Conditions. 

ARTICLE 15 – SUBMITTAL OF BID 

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of 
the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be 
completed and submitted with the Bid security and the other documents required to be submitted 
under the terms of Article 7 of the Bid Form. 

15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in 
the advertisement or invitation to bid and shall be enclosed in a plainly marked package with the 
Project title (and, if applicable, the designated portion of the Project for which the Bid is 
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and 
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 
containing the Bid shall be enclosed in a separate package plainly marked on the outside with the 
notation “BID ENCLOSED.” A mailed Bid shall be addressed to Cumberland Falls Highway 
Water District; 6926 Cumberland Falls Highway; Corbin, KY 40701. 

15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 
correct location or in the designated manner, will not be accepted and will be returned to the 
Bidder unopened. 

ARTICLE 16 – MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a 
Bid must be executed and delivered to the place where Bids are to be submitted prior to the date 
and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be returned 
to the Bidder. 

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the 
manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the 
opening of Bids. 

16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
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material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, 
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be 
disqualified from further bidding on the Work. 

ARTICLE 17 – OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base 
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids. 

ARTICLE 18 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner 
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this 
period. 

ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that 
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports to 
add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, or 
attempts to alter the contents of the Contract Documents for purposes of the Bid, then the Owner 
will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive all 
minor informalities not involving price, time, or changes in the Work. 

19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder 
submitting the lowest responsive Bid. 

19.03 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 
requirements, and such alternates, unit prices, and other data, as may be requested in the 
Bid Form or prior to the Notice of Award. 

B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids 
will be compared on the basis of the total of the products of the estimated quantity of each 
item and unit price Bid for that item, together with any lump sum items. 

19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder 
and may consider the qualifications and experience of Subcontractors and Suppliers proposed for 
those portions of the Work for which the identity of Subcontractors and Suppliers must be 
submitted as provided in the Bidding Documents. 

19.05 Owner may conduct such investigations as Owner deems necessary to establish the 
responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or 
Suppliers. 

ARTICLE 20 – BONDS AND INSURANCE 

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 
forth Owner’s requirements as to performance and payment bonds and insurance. When the 
Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be 
accompanied by required bonds and insurance documentation. 

ARTICLE 21 – SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the 
unexecuted counterparts of the Agreement along with the other Contract Documents as identified 
in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and deliver the 
required number of counterparts of the Agreement (and any bonds and insurance documentation 
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required to be delivered by the Contract Documents) to Owner. Within ten days thereafter, Owner 
shall deliver one fully executed counterpart of the Agreement to Successful Bidder, together with 
printed and electronic copies of the Contract Documents as stated in Paragraph 2.02 of the 
General Conditions. 

ARTICLE 22 – SALES AND USE TAXES 

22.01 Owner is exempt from [_____] state sales and use taxes on materials and equipment to be 
incorporated in the Work. (Exemption No. [_____]). Said taxes shall not be included in the Bid. 
Refer to Paragraph SC-7.09 of the Supplementary Conditions for additional information. 

ARTICLE 23 – CONTRACTS TO BE ASSIGNED 

ARTICLE 24 – FEDERAL REQUIREMENTS 

24.01 Federal requirements in Article 19 of the Supplementary Conditions apply to this Contract. 

24.02 Section 746 of Title VII of the Consolidated Appropriations Act of 2017 (Division A – 
Agriculture, Rural Development, Food and Drug Administration, and Related Agencies 
Appropriations Act, 2017) and any subsequent statutes mandating domestic preference 
applies an American Iron and Steel requirement to this project.  All iron and steel products 
used in this project must be procured in the United States.  “Iron and Steel Products” is 
defined in Section 1.b.2. The de minimis waiver applies to this contract. 
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SECTION 00410 
BID FORM 

 
Project Identification: Cumberland Falls Highway Water District – Line Replacement and Reinforcement 

Project – Contract 3 
 
Contract Identification Number:  Line Replacement and Reinforcement Project – Contract 3 

ARTICLE 1 – BID RECIPIENT 

1.01 This Bid is submitted to: Cumberland Falls Highway Water District, 6926 Cumberland Falls 
Highway; Corbin, KY 40701. 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in 
accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Advertisement and Instructions to Bidders, 
including without limitation those dealing with the disposition of Bid security. This Bid will remain 
subject to acceptance for 90 days after the Bid opening, or for such longer period of time that 
Bidder may agree to in writing upon request of Owner. 

ARTICLE 3 – BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 
reference items identified in the Bidding Documents, and hereby acknowledges receipt of 
the following Addenda: 

Addendum No.  Addendum, Date 

   

   

   

   

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 
adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work and including all American Iron and Steel 
requirements. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions 
at or adjacent to the Site and all drawings of physical conditions relating to existing surface 
or subsurface structures at the Site that have been identified in the Supplementary 
Conditions, especially with respect to Technical Data in such reports and drawings, and (2) 
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent 
to the Site that have been identified in the Supplementary Conditions, especially with respect 
to Technical Data in such reports and drawings. 

E. Bidder has considered the information known to Bidder itself; information commonly known 
to contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and any Site-related reports and 
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drawings identified in the Bidding Documents, with respect to the effect of such information, 
observations, and documents on (1) the cost, progress, and performance of the Work; (2) 
the means, methods, techniques, sequences, and procedures of construction to be 
employed by Bidder; and (3) Bidder’s safety precautions and programs. 

F. Bidder agrees, based on the information and observations referred to in the preceding 
paragraph, that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the determination of this Bid for performance of the Work at the price bid 
and within the times required, and in accordance with the other terms and conditions of the 
Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 
that Bidder has discovered in the Bidding Documents, and confirms that the written 
resolution thereof by Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for the performance and furnishing of the Work. 

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of this Article, and that without exception the Bid 
and all prices in the Bid are premised upon performing and furnishing the Work required by 
the Bidding Documents. 

ARTICLE 4 – BIDDER’S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual 
or entity and is not submitted in conformity with any collusive agreement or rules of any 
group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or 
sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing 
for the Contract.  For the purposes of this Paragraph 4.01.D: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the bidding process; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open 
competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices at 
artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the bidding process or affect the e 
execution of the Contract. 

ARTICLE 5 – BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 
price(s):  

Note: Bids shall include sales tax and all other applicable taxes. 
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This project consists of the Base Project and two Alternates. The Contractor shall complete the 
Bid Schedules for the Base Project and both Alternates. The low bid determination will be based 
on the Total Base Bid. The Total Base Bid will be determined by adding together the bid prices for 
the Base Project, Alternate 1, and Alternate 2.  

BASE PROJECT: 

No. Item Description Unit Quantity       Unit Price          Item Price 

1 8” PVC, SDR-21 Pipe LF 1,450     

2 6” PVC, SDR-21 Pipe LF 2,640     

3 4” PVC, SDR-21 Pipe LF 5,430     

4 4” PVC, SDR-17 Pipe LF 2,100     

5 3” PVC, SDR-21 Pipe LF 525     

6 10” PE DR 17 Pipe LF 440     

7 Bored Encasement for 8” Pipe LF 100     

8 Bored Encasement for 6” Pipe LF 120     

9 Open Cut Encasement for 6” Pipe LF 65     

10 Open Cut Encasement for 3” Pipe LF 40     

11 Creek Crossing LS 2     

12 8” Gate Valve EA 1     

13 6” Gate Valve EA 3     

14 4” Gate Valve EA 3     

15 3” Gate Valve EA 1     

16 8”x8” Tapping Sleeve & Valve EA 1     

17 6”x6” Tapping Sleeve & Valve EA 2     

18 6”x4” Tapping Sleeve & Valve EA 1     

19 4” Tie-In EA 1     

20 Cut & Cap Existing Waterline EA 2     

21 4” Blowoff Assembly EA 4     

22 3” Blowoff Assembly EA 3     

23 New Meter Service EA 26     

- CONTINUE TO NEXT PAGE – 
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24 Leak Detection Meter EA 2     

25 Relocate Oak Grove Pump Station LS 1     

26 ¾” Service Tubing LF 780     

27 Pavement Replacement       

 27a.  Light Duty Bituminous LF 135     

 27b.  Crushed Stone LF 420     

 
 

Total Base Project 

   

$ 

 

Alternate No. 1 

No. Item Description Unit Quantity      Unit Price          Item Price 

5 3" PVC SDR-21 Pipe LF 1,050     

20 Cut & Cap Existing Waterline EA 1     

22 3” Blowoff Assembly EA 1     

26 ¾” Service Tubing LF 210     

28 4” PE DR 17 Pipe LF 650     

29 Directional Bore No. 1 (70 L.F.) LS 1     

30 Free Bore LF 60     

31 3” Tie-In EA 1     

32 3”x3” Tapping Sleeve & Valve EA 1     

33 Reconnect Meter Service EA 7     

 Total Alternate No. 1  $  

Alternate No. 2 

No. Item Description Unit Quantity Unit Price Item Price 

3 4" PVC SDR-21 Pipe LF 5,500     

5 3" PVC SDR-21 Pipe LF 50     

14 4” Gate Valve EA 1     

 

- CONTINUE TO NEXT PAGE – 
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20 Cut & Cap Existing Waterline EA 1     

22 3” Blowoff Assembly EA 1     

24 Leak Detection Meter EA 1     

26 ¾” Service Tubing LF 450     

27 Pavement Replacement       

 27a. Light Duty Bituminous LF 40     

 27b.  Crushed Stone LF 95     

30 Free Bore LF 35     

31 3” Tie-In EA 1     

32 3”x3” Tapping Sleeve & Valve EA 1     

33 Reconnect Meter Service EA 15     

34 Open Cut Encasement for 4” Pipe LF 40     

 Total Alternate No. 2  $  

      

 Total Base Project   $  

 Total Alternate No. 1   $  

 Total Alternate No. 2   $  

 TOTAL BASE BID   $  

 

 

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be 
adequate to cover Contractor’s overhead and profit for each separately identified item, and (2) 
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, 
and final payment for all unit price Bid items will be based on actual quantities, determined as 
provided in the Contract Documents.   

ARTICLE 6 – TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the 
dates or within the number of calendar days indicated in the Agreement. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to 
complete the work within the Contract Times. 
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ARTICLE 7 – ATTACHMENTS TO BID 

7.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security in the form of a Bid Bond (EJCDC No. C-430) or Certified Check 
(circle type of security provided); 

B. List of Proposed Subcontractors; 

C. List of Proposed Suppliers; 

D. List of Project References; 

E. Evidence of authority to do business in the state of the Project; or a written covenant to 
obtain such license within the time for acceptance of Bids; 

F. Contractor’s License No.: __________ [or] Evidence of Bidder’s ability to obtain a State 
Contractor’s License and a covenant by Bidder to obtain said license within the time for 
acceptance of Bids; 

G. Required Bidder Qualification Statement with supporting data; 

H. If Bid amount exceeds $10,000, signed Compliance Statement (RD 400-6). Refer to 
specific equal opportunity requirements set forth in the Supplemental General  
Conditions; 

I. If Bid amount exceeds $25,000, signed Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered Transactions 
(AD-1048); 

J. If Bid amount exceeds $100,000, signed RD Instruction 1940-Q, Certification for 
Contracts, Grants and Loans. Refer to the Supplementary Conditions; 

K. Manufacturers’ Certification letter on any approved “or-equal” or substitute request to 
ensure compliance with AIS requirements and any subsequent statutes mandating 
domestic preference. 

ARTICLE 8 – DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions 
to Bidders, the General Conditions, and the Supplementary Conditions. 

- CONTINUE ON NEXT PAGE - 
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ARTICLE 9 – BID SUBMITTAL 

BIDDER:  

 

By: 
[Signature]  

[Printed name]  

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach evidence 
of authority to sign.) 

Attest: 
[Signature]  

[Printed name]  

Title:  

Submittal Date:  

Address for giving notices: 

 

 

 

Telephone Number:  

Fax Number:  

Contact Name and e-mail address:  

  

Bidder’s License No.:  

 
(where applicable) 

Employer’s Tax ID No.:  _________________________________________________________ 

Phone and FAX Numbers, and Address for receipt of official communications, if different from 
Business contact information: 

__________________________________________________________________________ 

__________________________________________________________________________ 

 





PENAL SUM FORM 
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SECTION 00430 
BID BOND 

 
Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 
  
  
SURETY (Name, and Address of Principal Place of Business): 
  
  
  
OWNER (Name and Address):   

                        

Cumberland Falls Highway Water District 
6926 Cumberland Falls Highway 
Corbin, KY 40701 

  
BID 
 Bid Due Date:  
 Description:  

 
Line Replacement and Reinforcement Project – Contract 3 
Whitley County, KY 

BOND 
 Bond Number:  
 Date:  
 Penal sum  $ 
  (Words)  (Figures) 
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Bid 
Bond to be duly executed by an authorized officer, agent, or representative. 
 
BIDDER SURETY 
 (Seal)  (Seal) 
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 
 
By:  By:  

 Signature  Signature (Attach Power of Attorney) 
   
    
 Print Name  Print Name 
   
    
 Title  Title 
 
Attest:  Attest:  
 Signature  Signature 
   
 Title  Title 
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, 
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of 
the penal sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this 
Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.  

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 
Bidding Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or 
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or 
any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when 
required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including 
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid 
due date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 
state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses 
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United 
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be 
effective upon receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the 
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and 
deliver such Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 



 
 

1 
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CERTIFICATION REGARDING DEBARMENT, 

SUSPENSION AND OTHER RESPONSIBILITY MATTERS 

 

The prospective participant certifies to the best of its knowledge and belief that it and its principals: 
 
(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any Federal department or agency; 
 
(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen 
property; 
 
(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity 
(Federal, State, or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and 
 
(d) Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State, or local) terminated for cause or default. 
 
 
 
I understand that a false statement on this certification may be grounds for rejection of this proposal or 
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of 
up to $10,000 or imprisonment for up to 5 years, or both. 
 
 
 
  
Typed Name & Title of Authorized Representative 
 
 
 
  
Signature of Authorized Representative Date 
 
 
  I am unable to certify to the above statements. My explanation is attached. 
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CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, 

Loans, and Cooperative Agreements 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 
 
(3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, 
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 
 
 
 
  
Typed Name & Title of Authorized Representative 
 
 
 
  
Signature of Authorized Representative Date 
 
 
  I am unable to certify to the above statements. My explanation is attached. 
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CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

  

CERTIFICATION OF BIDDER  
REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

 

Instructions 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25).  The 
Implementing rules and regulations provide that any bidder or prospective contractor, or any of 
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the contract 
whether it has participated in any previous contract or subcontract subject to the equal opportunity 
clause, and if so, whether it has filed all compliance reports due under applicable instructions. 
 
Where the certification indicates that the bidder has not filed a compliance report due under 
applicable instructions, such bidder shall be required to submit a compliance report within seven 
calendar days after bid opening.  No contract shall be awarded unless such report is submitted. 
 
For contracts over $10,000, the Contractor agrees that it does not and will not maintain or provide 
for its employees any segregated facilities at any of its establishments, and that it does not and will 
not permit its employees to perform their services at any location under its control where 
segregated facilities are maintained. “Segregated facilities,” as used in this clause, means any 
waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time 
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation and housing facilities provided for employees, that 
are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, 
sex, or national origin because of written or oral policies or employee custom. The term does not 
include separate or single-user rest rooms or necessary dressing or sleeping areas provided to 
assure privacy between the sexes. The Contractor agrees that a breach of this clause is a violation 
of the Equal Opportunity clause in this contract. The Contractor shall include this clause in every 
subcontract and purchase order that is subject to the Equal Opportunity clause of this contract. 
 

Certification by Bidder 

 

Name and Address of Bidder (include zip code) 

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity 
Clause.              

 Yes                  No 
 
2. Compliance reports were required to be filled in connection with such contract or subcontract. 

 Yes                  No 

 
3. Bidder has filed all compliance reports due under applicable instructions, including Monthly 

Employment Utilization Report (257) 
                                       Yes                      No                              None Required 
 
4. Have you ever been or are you being considered for sanction due to violation of Executive 

Order 11246, as amended? 
                                        Yes                  No 
 
Name and Title of Signer (please type) 
 
 
Signature                                                           

 
Date 
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NOTICE OF AWARD 
 

To:     

  

  

  

 
PROJECT  
Description: Cumberland Falls Highway Water District_______________  
  Line Replacement and Reinforcement Project – Contract 3_ 
 
     The Owner has considered the Bid submitted by you for the above-
described Work in response to its Advertisement for Bids dated 
__________, 2022, and Information for Bidders. 
      
     You are hereby notified that your Bid has been accepted for items in 
the amount of $___________.   
 
     You are required by the Information for Bidders to execute the 
Agreement and furnish the required Contractor's Performance Bond, 
Payment Bond, and certificates of insurance within ten (10) calendar days 
from the date of this Notice to you. 
 
     If you fail to execute said Agreement and to furnish said Bonds within 
ten (10) days from the date of this Notice, said Owner will be entitled to 
consider all your rights arising out of the Owner's acceptance of your Bid 
as abandoned and as a forfeiture of your Bid Bond.  The Owner will be 
entitled to such other rights as may be granted by law. 
 
     You are required to return an acknowledged copy of this Notice of 
Award to the Owner. 
 
Dated this ____ day of _________, 2022. 
 

Cumberland Falls Highway Water District   
                        Owner 
 
 By:    

 
 Title: Manager____________________ 
                            

ACCEPTANCE OF NOTICE 
      
     Receipt of the above Notice of Award is hereby acknowledged by 
____________________, this the           day of ____________, 2022. 
 
 

By:       

Title: ______________________ 
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 AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 
 

THIS AGREEMENT is by and between Cumberland Falls Highway Water District (“Owner”) and 

 (“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows:  Line Replacement and Reinforcement Project – 
Contract 3 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows:  Line Replacement and Reinforcement Project – Contract 3  

ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by     Kenvirons, Inc .  

3.02 The Owner has retained     Kenvirons, Inc .  (“Engineer”) to act as Owner’s 
representative, assume all duties and responsibilities, and have the rights and authority assigned 
to Engineer in the Contract Documents in connection with the completion of the Work in 
accordance with the Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Days 

A. The Work will be substantially completed within  90  days after the date when the 
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, 
and completed and ready for final payment in accordance with Paragraph 15.06 of the 
General Conditions within    90  days after the date when the Contract Times commence 
to run. 

B. Parts of the Work shall be substantially completed on or before the following Milestone(s): 

1. Milestone 1 [event & date/days] 

2. Milestone 2 [event & date/days] 

3. Milestone 3 [event & date/days] 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 
above and that Owner will suffer financial and other losses if the Work is not completed and 
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 
extensions thereof allowed in accordance with the Contract. The parties also recognize the 
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 
(but not as a penalty): 
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1. Substantial Completion: Contractor shall pay Owner $  1,000  for each day that 
expires after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 
4.02.A above for Substantial Completion until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as duly 
adjusted pursuant to the Contract) for completion and readiness for final payment, 
Contractor shall pay Owner $  1,000  for each day that expires after such time until 
the Work is completed and ready for final payment. 

3. Liquidated damages for failing to timely attain Substantial Completion and final 
completion are not additive and will not be imposed concurrently. 

4. Milestones: Contractor shall pay Owner $_______ for each day that expires after the 
time (as duly adjusted pursuant to the Contract) specified above for achievement of 
Milestone 1, until Milestone 1 is achieved. 

B. Bonus: Contractor and Owner further recognize the Owner will realize financial and other 
benefits if the Work is completed prior to the time specified for Substantial Completion.  
Accordingly, Owner and Contractor agree that as a bonus for early completion, Owner shall 
pay Contractor $__________ for each day prior to the time specified in Paragraph 4.02 for 
Substantial Completion (as duly adjusted pursuant to the Contract) that the Work is 
substantially complete.  The maximum value of the bonus shall be limited to $__________. 

4.04 Special Damages: DELETED 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents the amounts that follow, subject to adjustment under the Contract: 

A. For all Work other than Unit Price Work, a lump sum of:  $__________. 

All specific cash allowances are included in the above price in accordance with Paragraph 
13.02 of the General Conditions. 

B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for 
each separately identified item of Unit Price Work by multiplying the unit price times the 
actual quantity of that item): 

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are 
based on estimated quantities.  As provided in Paragraph 13.03 of the General Conditions, 
estimated quantities are not guaranteed, and determinations of actual quantities and 
classifications are to be made by Engineer. 

C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) 
$__________. 

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 
General Conditions. Applications for Payment will be processed by Engineer as provided in 
the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment on or about the 25th day of each month during 
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such 
Applications for Payment have been submitted in a timely manner and otherwise meet the 
requirements of the Contract. All such payments will be measured by the Schedule of Values 
established as provided in the General Conditions (and in the case of Unit Price Work based 
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on the number of units completed) or, in the event there is no Schedule of Values, as 
provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not 
limited to liquidated damages, in accordance with the Contract 

a.   95   percent of Work completed (with the balance being retainage);  If the Work 
has been 50 percent completed as determined by Engineer, and if the character 
and progress of the Work have been satisfactory to Owner and Engineer, then as 
long as the character and progress of the Work remain satisfactory to Owner and 
Engineer, there will be no additional retainage; and 

b.   95   percent of cost of materials and equipment not incorporated in the Work (with 
the balance being retainage). 

B. Upon Substantial Completion of the entire construction to be provided under the 
Contract Documents, Owner shall pay an amount sufficient to increase total payments to 
Contractor to   100   percent of the Work completed, less such amounts set off by Owner 
pursuant to Paragraph 15.01.E of the General Conditions, and less   200   percent of 
Engineer’s estimate of the value of Work to be completed or corrected as shown on the 
punch list of items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 
the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 15.06. 

ARTICLE 7 – INTEREST 

7.01 All amounts not paid when due shall bear interest at the rate of  0.00  percent per annum. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 
reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and is satisfied as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports and 
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if 
any, at or adjacent to the Site that have been identified in the Supplementary Conditions, 
especially with respect to Technical Data in such reports and drawings. NONE 

E. Contractor has considered the information known to Contractor itself; information commonly 
known to contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Contract Documents; and the Site-related reports and 
drawings identified in the Contract Documents, with respect to the effect of such information, 
observations, and documents on (1) the cost, progress, and performance of the Work; (2) 
the means, methods, techniques, sequences, and procedures of construction to be 
employed by Contractor; and (3) Contractor’s safety precautions and programs. 
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F. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performance and furnishing of the Work. 

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon performing 
and furnishing the Work required by the Contract Documents. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 6, inclusive). 

2. Performance bond (pages 1 to 2, inclusive). 

3. Payment bond (pages 1 to 2, inclusive). 

4. Other bonds.  NONE 

a. ___ (pages ___ to ___, inclusive). 

5. General Conditions (pages 1 to 59, inclusive). 

6. Supplementary Conditions (pages 1 to 12, inclusive). 

7. Specifications as listed in the table of contents of the Project Manual. 

8. Drawings (not attached but incorporated by reference) consisting of 15 sheets with 
each sheet bearing the following general title: Line Replacement and Reinforcement 
Project – Contract 3 [or] the Drawings listed on the attached sheet index. 

9. Addenda (numbers 1 to    , inclusive). 

10. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (pages 1 to 16, inclusive). 

11. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the General Conditions. 
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ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 
the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 
any rights under or interests in the Contract will be binding on another party hereto without 
the written consent of the party sought to be bound; and, specifically but without limitation, 
money that may become due and money that is due may not be assigned without such 
consent (except to the extent that the effect of this restriction may be limited by law), and 
unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to 
be valid and binding upon Owner and Contractor, who agree that the Contract Documents 
shall be reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract.  For the purposes of this Paragraph 
10.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 
to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices at 
artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the bidding process or affect the 
execution of the Contract. 

10.06 Other Provisions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 
based on EJCDC® C-700, Standard General Conditions for the Construction Contract, 
published by the Engineers Joint Contract Documents Committee®, and if Owner is the 
party that has furnished said General Conditions, then Owner has plainly shown all 
modifications to the standard wording of such published document to the Contractor, through 
a process such as highlighting or “track changes” (redline/strikeout), or in the Supplementary 
Conditions. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  

This Agreement will be effective on __________, 2022 (which is the Effective Date of the Contract). 

 

OWNER:  CONTRACTOR: 

Cumberland Falls Highway Water District   

By:   By:  

Title: Manager  Title:  

  
(If Contractor is a corporation, a partnership, or a 
joint venture, attach evidence of authority to sign.)   

Attest:   Attest:  

Title:   Title:  

Address for giving notices:  Address for giving notices: 

6926 Cumberland Falls Highway   

Corbin, KY 40701   

   

  License No.:  

   
(where applicable) 

(If Owner is a corporation, attach evidence of 
authority to sign. If Owner is a public body, attach 
evidence of authority to sign and resolution or 
other documents authorizing execution of this 
Agreement.) 
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CERTIFICATE OF OWNER’S ATTORNEY AND AGENCY CONCURRENCE 
 
 

CERTIFICATE OF OWNER’S ATTONEY 
 
 
PROJECT NAME:                    Line Replacement and Reinforcement Project – Contract 3           
 
 
CONTRACTOR NAME:                                                             
 
 
I, the undersigned, _____________________________________________, the duly authorized and 

acting legal representative of   Cumberland Falls Highway Water District , do hereby certify as follows: 

 
I have examined the attached Contract(s) and performance and payment bond(s) and the manner of 
execution thereof, and I am of the opinion that each of the aforesaid agreements is adequate and has 
been duly executed by the proper parties thereto acting through their duly authorized representatives; and 
that said representatives have full power and authority to execute said agreements on behalf of the 
respective parties named thereon; and that the forgoing agreements constitute valid and legally binding 
obligations upon the parties executing the same in accordance with the terms, conditions and provisions 
thereof. 
 
 
 

Name         Date 
 
 
 
 
 
 
AGENCY CONCURRENCE 
 
As lender or insurer of funds to defray the costs of the Contract, and without liability for any payments 
thereunder, the Agency hereby concurs in the form, content, and execution of this Agreement. 
 
 
 

Agency Representative Signature     Date 
 
 
 

Printed Name and Ttile 
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ENGINEER’S CERTIFICATION ON FINAL PLANS AND SPECIFICATIONS 
 
 

 
PROJECT NAME:           Line Replacement and Reinforcement Project – Contract 3                      
 
 
 
The final Drawings and Specifications, other assembled Construction Contract Documents, bidding-
related documents (or request for proposals or other construction procurement documents), and any 
other Final Design Phase deliverables, comply with all requirements of the US Department of Agriculture, 
Rural Utilities Service, to the best of my knowledge and professional judgement. 
 
If the EJCDC documents have been used, all modifications required by Kentucky Bulletin 1780-1 have 
been made in accordance with the terms of the licensing agreement, which states in part that the 
Engineer “must plainly show all changes to the Standard EJCDC text, using “Track Changes” 
(redline/strikeout), highlighting, or other means of clearly indicating additions and deletions.” Such other 
means may include attachments indicating changes (e.g. Supplementary Conditions modifying the 
General Conditions). 
 
 
 

Engineer        Date 
 
 
 
 

Name and Title 
 

 





RUS Bulletin 1780-13 
Attachment 8 

F:\PROJECTS\2006\2006234\CONTRACT 3\SPECIFICATIONS\FRONT END\Sec00550-NoticeToProceed.doc 

NOTICE TO PROCEED 

 

 

TO:   DATE:  

   Project: Line Replacement and   

         Reinforcement Project – Contract 3 

                  Corbin, Kentucky 

 
 

 You are hereby notified to commence Work in accordance with the 
Agreement dated _________, 2022, on or before _________, 2022, and you are 
to complete the Work within 90 consecutive calendar days thereafter.  The date 
of completion of all Work is therefore _________, 2022. 
 

Cumberland Falls Highway Water District         
                        Owner 
 
 By    

 Title                     Manager  
 
 
 ACCEPTANCE OF NOTICE 
 
Receipt of the above NOTICE TO PROCEED 
 
is hereby acknowledged by ______________________ 
 
this the ____ day of ________, 2022. 
 
By    
  
Title    
 
Employer Identification 
Number _________________ 

 

 





EJCDC® C-610, Performance Bond 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 
and American Society of Civil Engineers.  All rights reserved.          1 of 2 

 

                                     

SECTION 00610 
PERFORMANCE BOND 

 
CONTRACTOR (name and address): 
 
 
 
 

SURETY (name and address of principal place of 
business): 
 
 
 

OWNER (name and address):  
Cumberland Falls Highway Water District 
6926 Cumberland Falls Highway 
Corbin, KY 40701 

 
CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Description (name and location): Line Replacement and Reinforcement Project – Contract 3 

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 
Amount: 
Modifications to this Bond Form:            None               See Paragraph 16 

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL  SURETY 

  (seal)    (seal) 
Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:     By:   
       Signature   Signature (attach power of attorney) 
 
        
Print Name    Print Name 
 
        
Title    Title 
 
Attest:    Attest:   
 Signature   Signature  
 
        
Title    Title 
 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any 

singular reference to Contractor, Surety, Owner, or other party shall be considered plural where 

applicable. 



EJCDC® C-610, Performance Bond 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 
and American Society of Civil Engineers.  All rights reserved.          2 of 2 

1.  The Contractor and Surety, jointly and severally, bind themselves, their 
heirs, executors, administrators, successors, and assigns to the Owner for the 
performance of the Construction Contract, which is incorporated herein by 
reference. 

2.  If the Contractor performs the Construction Contract, the Surety and the 
Contractor shall have no obligation under this Bond, except when applicable 
to participate in a conference as provided in Paragraph 3. 

3.  If there is no Owner Default under the Construction Contract, the 
Surety’s obligation under this Bond shall arise after: 

3.1  The Owner first provides notice to the Contractor and the 
Surety that the Owner is considering declaring a Contractor Default. 
Such notice shall indicate whether the Owner is requesting a conference 
among the Owner, Contractor, and Surety to discuss the Contractor’s 
performance.  If the Owner does not request a conference, the Surety 
may, within five (5) business days after receipt of the Owner’s notice, 
request such a conference.  If the Surety timely requests a conference, 
the Owner shall attend.  Unless the Owner agrees otherwise, any 
conference requested under this Paragraph 3.1 shall be held within ten 
(10) business days of the Surety’s receipt of the Owner’s notice.  If the 
Owner, the Contractor, and the Surety agree, the Contractor shall be 
allowed a reasonable time to perform the Construction Contract, but 
such an agreement shall not waive the Owner’s right, if any, 
subsequently to declare a Contractor Default;  

3.2  The Owner declares a Contractor Default, terminates the 
Construction Contract and notifies the Surety; and 

3.3  The Owner has agreed to pay the Balance of the Contract 
Price in accordance with the terms of the Construction Contract to the 
Surety or to a contractor selected to perform the Construction Contract. 

4.  Failure on the part of the Owner to comply with the notice requirement in 
Paragraph 3.1 shall not constitute a failure to comply with a condition 
precedent to the Surety’s obligations, or release the Surety from its 
obligations, except to the extent the Surety demonstrates actual prejudice. 

5.  When the Owner has satisfied the conditions of Paragraph 3, the Surety 
shall promptly and at the Surety’s expense take one of the following actions: 

5.1  Arrange for the Contractor, with the consent of the Owner, to 
perform and complete the Construction Contract; 

5.2  Undertake to perform and complete the Construction 
Contract itself, through its agents or independent contractors; 

5.3  Obtain bids or negotiated proposals from qualified contractors 
acceptable to the Owner for a contract for performance and completion 
of the Construction Contract, arrange for a contract to be prepared for 
execution by the Owner and a contractor selected with the Owners 
concurrence, to be secured with performance and payment bonds 
executed by a qualified surety equivalent to the bonds issued on the 
Construction Contract, and pay to the Owner the amount of damages as 
described in Paragraph 7 in excess of the Balance of the Contract Price 
incurred by the Owner as a result of the Contractor Default; or 

5.4  Waive its right to perform and complete, arrange for 
completion, or obtain a new contractor, and with reasonable promptness 
under the circumstances: 

5.4.1  After investigation, determine the amount for which it 
may be liable to the Owner and, as soon as practicable after the 
amount is determined, make payment to the Owner; or 

5.4.2  Deny liability in whole or in part and notify the Owner, 
citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with 
reasonable promptness, the Surety shall be deemed to be in default on this 
Bond seven days after receipt of an additional written notice from the Owner 
to the Surety demanding that the Surety perform its obligations under this 
Bond, and the Owner shall be entitled to enforce any remedy available to the 
Owner.  If the Surety proceeds as provided in Paragraph 5.4, and the Owner 
refuses the payment or the Surety has denied liability, in whole or in part, 
without further notice the Owner shall be entitled to enforce any remedy 
available to the Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the 
responsibilities of the Surety to the Owner shall not be greater than those of 

the Contractor under the Construction Contract, and the responsibilities of the 
Owner to the Surety shall not be greater than those of the Owner under the 
Construction Contract.  Subject to the commitment by the Owner to pay the 
Balance of the Contract Price, the Surety is obligated, without duplication for: 

7.1  the responsibilities of the Contractor for correction of 
defective work and completion of the Construction Contract; 

7.2  additional legal, design professional, and delay costs 
resulting from the Contractor’s Default, and resulting from the actions or 
failure to act of the Surety under Paragraph 5; and 

7.3 liquidated damages, or if no liquidated damages are specified 
in the Construction Contract, actual damages caused by delayed 
performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s 
liability is limited to the amount of this Bond. 

9. The Surety shall not be liable to the Owner or others for obligations of 
the Contractor that are unrelated to the Construction Contract, and the 
Balance of the Contract Price shall not be reduced or set off on account of 
any such unrelated obligations.  No right of action shall accrue on this Bond to 
any person or entity other than the Owner or its heirs, executors, 
administrators, successors, and assigns. 

10. The Surety hereby waives notice of any change, including changes of 
time, to the Construction Contract or to related subcontracts, purchase 
orders, and other obligations.  

11. Any proceeding, legal or equitable, under this Bond may be instituted in 
any court of competent jurisdiction in the location in which the work or part of 
the work is located and shall be instituted within two years after a declaration 
of Contractor Default or within two years after the Contractor ceased working 
or within two years after the Surety refuses or fails to perform its obligations 
under this Bond, whichever occurs first.  If the provisions of this paragraph 
are void or prohibited by law, the minimum periods of limitations available to 
sureties as a defense in the jurisdiction of the suit shall be applicable. 

12. Notice to the Surety, the Owner, or the Contractor shall be mailed or 
delivered to the address shown on the page on which their signature appears. 

13. When this Bond has been furnished to comply with a statutory or other 
legal requirement in the location where the construction was to be performed, 
any provision in this Bond conflicting with said statutory or legal requirement 
shall be deemed deleted herefrom and provisions conforming to such 
statutory or other legal requirement shall be deemed incorporated herein.  
When so furnished, the intent is that this Bond shall be construed as a 
statutory bond and not as a common law bond. 

14. Definitions 

14.1  Balance of the Contract Price: The total amount payable by 
the Owner to the Contractor under the Construction Contract after all 
proper adjustments have been made including allowance for the 
Contractor for any amounts received or to be received by the Owner in 
settlement of insurance or other claims for damages to which the 
Contractor is entitled, reduced by all valid and proper payments made to 
or on behalf of the Contractor under the Construction Contract. 

14.2  Construction Contract: The agreement between the Owner 
and Contractor identified on the cover page, including all Contract 
Documents and changes made to the agreement and the Contract 
Documents. 

14.3  Contractor Default: Failure of the Contractor, which has not 
been remedied or waived, to perform or otherwise to comply with a 
material term of the Construction Contract. 

14.4  Owner Default: Failure of the Owner, which has not been 
remedied or waived, to pay the Contractor as required under the 
Construction Contract or to perform and complete or comply with the 
other material terms of the Construction Contract. 

14.5  Contract Documents: All the documents that comprise the 
agreement between the Owner and Contractor. 

15. If this Bond is issued for an agreement between a contractor and 
subcontractor, the term Contractor in this Bond shall be deemed to be 
Subcontractor and the term Owner shall be deemed to be Contractor. 

16. Modifications to this Bond are as follows:
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                                            SECTION 00615 
PAYMENT BOND 

 
CONTRACTOR (name and address):  

 

 

SURETY (name and address of principal place of 
business): 

 

OWNER (name and address):  
Cumberland Falls Highway Water District 
6926 Cumberland Falls Highway 
Corbin, KY 40701 

 
CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Description (name and location): Line Replacement and Reinforcement Project – Contract 3 
 

BOND 

Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 
Amount: 
Modifications to this Bond Form:            None              See Paragraph 18 

 
  

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

  (seal)    (seal) 

Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 

 

By:     By:                                                 

 Signature  Signature (attach power of attorney) 

 

      

Print Name   Print Name 

 

      

Title   Title 

 

Attest:     Attest:    

 Signature   Signature  

 

        

Title   Title 

 

Notes:  (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any 

singular reference to Contractor, Surety, Owner, or other party shall be considered plural where 

applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their 
heirs, executors, administrators, successors, and assigns to the Owner to 
pay for labor, materials, and equipment furnished for use in the 
performance of the Construction Contract, which is incorporated herein by 
reference, subject to the following terms. 

2. If the Contractor promptly makes payment of all sums due to Claimants, 
and defends, indemnifies, and holds harmless the Owner from claims, 
demands, liens, or suits by any person or entity seeking payment for labor, 
materials, or equipment furnished for use in the performance of the 
Construction Contract, then the Surety and the Contractor shall have no 
obligation under this Bond. 

3.  If there is no Owner Default under the Construction Contract, the Surety’s 
obligation to the Owner under this Bond shall arise after the Owner has 
promptly notified the Contractor and the Surety (at the address described in 
Paragraph 13) of claims, demands, liens, or suits against the Owner or the 
Owner’s property by any person or entity seeking payment for labor, 
materials, or equipment furnished for use in the performance of the 
Construction Contract, and tendered defense of such claims, demands, 
liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 3, the Surety 
shall promptly and at the Surety’s expense defend, indemnify, and hold 
harmless the Owner against a duly tendered claim, demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond shall arise after the 
following: 

5.1  Claimants who do not have a direct contract with the Contractor, 

5.1.1 have furnished a written notice of non-payment to the Contractor, 
stating with substantial accuracy the amount claimed and the name 
of the party to whom the materials were, or equipment was, 
furnished or supplied or for whom the labor was done or performed, 
within ninety (90) days after having last performed labor or last 
furnished materials or equipment included in the Claim; and 

5.1.2 have sent a Claim to the Surety (at the address described in 
Paragraph 13). 

5.2  Claimants who are employed by or have a direct contract with the 
Contractor have sent a Claim to the Surety (at the address 
described in Paragraph 13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the 
Owner to the Contractor, that is sufficient to satisfy a Claimant’s obligation 
to furnish a written notice of non-payment under Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, 
whichever is applicable, the Surety shall promptly and at the Surety’s 
expense take the following actions: 

7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty 
(60) days after receipt of the Claim, stating the amounts that are 
undisputed and the basis for challenging any amounts that are 
disputed; and 

7.2 Pay or arrange for payment of any undisputed amounts. 

7.3 The Surety’s failure to discharge its obligations under Paragraph 7.1 
or 7.2 shall not be deemed to constitute a waiver of defenses the 
Surety or Contractor may have or acquire as to a Claim, except as to 
undisputed amounts for which the Surety and Claimant have reached 
agreement.  If, however, the Surety fails to discharge its obligations 
under Paragraph 7.1 or 7.2, the Surety shall indemnify the Claimant 
for the reasonable attorney’s fees the Claimant incurs thereafter to 
recover any sums found to be due and owing to the Claimant. 

8. The Surety’s total obligation shall not exceed the amount of this Bond, plus 
the amount of reasonable attorney’s fees provided under Paragraph 7.3, 
and the amount of this Bond shall be credited for any payments made in 
good faith by the Surety. 

9.  Amounts owed by the Owner to the Contractor under the Construction 
Contract shall be used for the performance of the Construction Contract 
and to satisfy claims, if any, under any construction performance bond.  By 
the Contractor furnishing and the Owner accepting this Bond, they agree 
that all funds earned by the Contractor in the performance of the 
Construction Contract are dedicated to satisfy obligations of the Contractor 
and Surety under this Bond, subject to the Owner’s priority to use the funds 
for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or others for 
obligations of the Contractor that are unrelated to the Construction 
Contract.  The Owner shall not be liable for the payment of any costs or 
expenses of any Claimant under this Bond, and shall have under this Bond 
no obligation to make payments to or give notice on behalf of Claimants, or 
otherwise have any obligations to Claimants under this Bond. 

11. The Surety hereby waives notice of any change, including changes of time, 
to the Construction Contract or to related subcontracts, purchase orders, 
and other obligations. 

12. No suit or action shall be commenced by a Claimant under this Bond other 
than in a court of competent jurisdiction in the state in which the project that 
is the subject of the Construction Contract is located or after the expiration 
of one year from the date (1) on which the Claimant sent a Claim to the 
Surety pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or 
service was performed by anyone or the last materials or equipment were 
furnished by anyone under the Construction Contract, whichever of (1) or 
(2) first occurs.  If the provisions of this paragraph are void or prohibited by 
law, the minimum period of limitation available to sureties as a defense in 
the jurisdiction of the suit shall be applicable. 

13. Notice and Claims to the Surety, the Owner, or the Contractor shall be 
mailed or delivered to the address shown on the page on which their 
signature appears.  Actual receipt of notice or Claims, however 
accomplished, shall be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a statutory or other legal 
requirement in the location where the construction was to be performed, 
any provision in this Bond conflicting with said statutory or legal requirement 
shall be deemed deleted herefrom and provisions conforming to such 
statutory or other legal requirement shall be deemed incorporated herein.  
When so furnished, the intent is that this Bond shall be construed as a 
statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a potential 
beneficiary of this Bond, the Contractor and Owner shall promptly furnish a 
copy of this Bond or shall permit a copy to be made. 

16. Definitions 

16.1  Claim: A written statement by the Claimant including at a minimum: 

1.  The name of the Claimant; 

2.  The name of the person for whom the labor was done, or materials or 
equipment furnished;  

3. A copy of the agreement or purchase order pursuant to which labor, 
materials, or equipment was furnished for use in the performance of 
the Construction Contract; 

4.  A brief description of the labor, materials, or equipment furnished; 

5.  The date on which the Claimant last performed labor or last furnished 
materials or equipment for use in the performance of the Construction 
Contract; 

6. The total amount earned by the Claimant for labor, materials, or 
equipment furnished as of the date of the Claim; 

7. The total amount of previous payments received by the Claimant; and 

8. The total amount due and unpaid to the Claimant for labor, materials, 
or equipment furnished as of the date of the Claim. 

16.2  Claimant: An individual or entity having a direct contract with the 
Contractor or with a subcontractor of the Contractor to furnish 
labor, materials, or equipment for use in the performance of the 
Construction Contract. The term Claimant also includes any 
individual or entity that has rightfully asserted a claim under an 
applicable mechanic’s lien or similar statute against the real 
property upon which the Project is located. The intent of this Bond 
shall be to include without limitation in the terms of “labor, 
materials, or equipment” that part of the water, gas, power, light, 
heat, oil, gasoline, telephone service, or rental equipment used in 
the Construction Contract, architectural and engineering services 
required for performance of the work of the Contractor and the 
Contractor’s subcontractors, and all other items for which a 
mechanic’s lien may be asserted in the jurisdiction where the labor, 
materials, or equipment were furnished. 

16.3  Construction Contract: The agreement between the Owner and 
Contractor identified on the cover page, including all Contract 
Documents and all changes made to the agreement and the 
Contract Documents. 

16.4  Owner Default: Failure of the Owner, which has not been 
remedied or waived, to pay the Contractor as required under the 
Construction Contract or to perform and complete or comply with 
the other material terms of the Construction Contract. 

16.5  Contract Documents: All the documents that comprise the 
agreement between the Owner and Contractor. 

17.  If this Bond is issued for an agreement between a contractor and 
subcontractor, the term Contractor in this Bond shall be deemed to be 
Subcontractor and the term Owner shall be deemed to be Contractor. 

18.  Modifications to this Bond are as follows: 
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SECTION 00625 
CERTIFICATE OF SUBSTANTIAL COMPLETION 

 
Owner:  Cumberland Falls Highway Water District Owner's Contract No.: 3 

Contractor:  Contractor’s Project No.:  

Engineer: Kenvirons, Inc. Engineer's Project No.: 2006234 

Project: Line Replacement and Reinforcement Project Contract Name:  

  
This [preliminary] [final] Certificate of Substantial Completion applies to:  

 All Work  The following specified portions of the Work: 

 

   

 Date of Substantial Completion  

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and 
Engineer, and found to be substantially complete.  The Date of Substantial Completion of the Work or portion thereof 
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion. 
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the 
contractual correction period and applicable warranties required by the Contract.  

A punch list of items to be completed or corrected is attached to this Certificate.  This list may not be all-inclusive, and the 
failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract.   

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, insurance, 
and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as amended as 
follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product of mutual 
agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.] 

Amendments to Owner's responsibilities:  None  

 
As 

follows  
   
Amendments to Contractor's 
responsibilities:  None  

 
As 

follows:  
 
The following documents are attached to and made a part of this Certificate: [punch list; others] 
 
This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a 
release of Contractor's obligation to complete the Work in accordance with the Contract. 
 

EXECUTED BY ENGINEER: RECEIVED: RECEIVED: 

By:  By:  By:  

 (Authorized signature)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title:  Title:  

Date:  Date:   Date:  
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This document has important legal consequences; consultation with an attorney is encouraged 
with respect to its use or modification.  This document should be adapted to the particular 
circumstances of the contemplated Project and the controlling Laws and Regulations. 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial 
capital letters, including the term’s singular and plural forms, will have the meaning indicated in the 
definitions below. In addition to terms specifically defined, terms with initial capital letters in the 
Contract Documents include references to identified articles and paragraphs, and the titles of other 
documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or the proposed Contract Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the 
Contract Price and Contract Times, identifies the parties and the Engineer, and designates the 
specific items that are Contract Documents. 

3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor 
during the course of the Work in requesting progress or final payments and which is to be 
accompanied by such supporting documentation as is required by the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work 
to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all 
Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid Bond 
or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract 
Times, or other revision to the Contract, issued on or after the Effective Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with the 
procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract 
Times, or both; contesting an initial decision by Engineer concerning the requirements of the 
Contract Documents or the acceptability of Work under the Contract Documents; challenging a 
set-off against payments due; or seeking other relief with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein: seeking an adjustment of 
Contract Price or Contract Times, or both; contesting an initial decision by Engineer concerning 
the requirements of the Contract Documents or the acceptability of Work under the Contract 
Documents; contesting Engineer’s decision regarding a Change Proposal; seeking resolution of 
a contractual issue that Engineer has declined to address; or seeking other relief with respect to 
the terms of the Contract; or (b) a demand or assertion by Contractor directly to Owner, duly 
submitted in compliance with the procedural requirements set forth herein, contesting 
Engineer’s decision regarding a Change Proposal; or seeking resolution of a contractual issue 
that Engineer has declined to address. A demand for money or services by a third party is not a 
Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls 
(PCBs), hazardous waste, and any substance, product, waste, or other material of any nature 
whatsoever that is or becomes listed, regulated, or addressed pursuant to (a) the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. §§9601 et 
seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C. §§5501 et seq.; (c) 
the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the 
Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. 
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§§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, 
or local statute, law, rule, regulation, ordinance, resolution, code, order, or decree regulating, 
relating to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between the Owner and Contractor 
concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the 
Work in accordance with the Contract Documents. . 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance of the 
Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of 
the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract 
becomes effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order issued by Engineer which requires minor changes in the Work but 
does not change the Contract Price or the Contract Times. 

22. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in 
such quantities or circumstances that may present a danger to persons or property exposed 
thereto.  The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated in the Work, and that are controlled and contained pursuant to 
industry practices, Laws and Regulations, and the requirements of the Contract, does not 
establish a Hazardous Environmental Condition. 

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

25. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date or by a time prior to Substantial 
Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which Contractor shall start to perform the Work. 

28. Owner—The individual or entity with which Contractor has contracted regarding the Work, and 
which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of 
the Contract. 

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work 
within the Contract Times. 
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30. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and 
others, including planning, study, design, construction, testing, commissioning, and start-up, 
and of which the Work to be performed under the Contract Documents is a part. 

31. Project Manual—The written documents prepared for, or made available for, procuring and 
constructing the Work, including but not limited to the Bidding Documents or other construction 
procurement documents, geotechnical and existing conditions information, the Agreement, bond 
forms, General Conditions, Supplementary Conditions, and Specifications. The contents of the 
Project Manual may be bound in one or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned to assist 
Engineer at the Site. As used herein, the term Resident Project Representative or “RPR” 
includes any assistants or field staff of Resident Project Representative. 

33. Samples—Physical examples of materials, equipment, or workmanship that are representative 
of some portion of the Work and that establish the standards by which such portion of the Work 
will be judged. 

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer’s review of the submittals and the 
performance of related construction activities. 

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of 
the Contract Price to various portions of the Work and used as the basis for reviewing 
Contractor’s Applications for Payment. 

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information 
that are specifically prepared or assembled by or for Contractor and submitted by Contractor to 
illustrate some portion of the Work.  Shop Drawings, whether approved or not, are not Drawings 
and are not Contract Documents. 

37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon 
which the Work is to be performed, including rights-of-way and easements, and such other 
lands furnished by Owner which are designated for the use of Contractor. 

38. Specifications—The part of the Contract that consists of written requirements for materials, 
equipment, systems, standards, and workmanship as applied to the Work, and certain 
administrative requirements and procedural matters applicable to the Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) 
is sufficiently complete, in accordance with the Contract Documents, so that the Work (or a 
specified part thereof) can be utilized for the purposes for which it is intended. The terms 
“substantially complete” and “substantially completed” as applied to all or part of the Work refer 
to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner makes 
an award of contract, subject to stated conditions. 

42. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be 
incorporated in the Work by Contractor or a Subcontractor. 

44. Technical Data—Those items expressly identified as Technical Data in the Supplementary 
Conditions, with respect to either (a) subsurface conditions at the Site, or physical conditions 
relating to existing surface or subsurface structures at the Site (except Underground Facilities) 
or (b) Hazardous Environmental Conditions at the Site. If no such express identifications of 
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Technical Data have been made with respect to conditions at the Site, then the data contained 
in boring logs, recorded measurements of subsurface water levels, laboratory test results, and 
other factual, objective information regarding conditions at the Site that are set forth in any 
geotechnical or environmental report prepared for the Project and made available to Contractor 
are hereby defined as Technical Data with respect to conditions at the Site under Paragraphs 
5.03, 5.04, and 5.06. 

45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, 
vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing 
such facilities, including but not limited to those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, fiber optic transmissions, cable 
television, water, wastewater, storm water, other liquids or chemicals, or traffic or other control 
systems. 

46. Unit Price Work—Work to be paid for on the basis of unit prices. 

47. Work—The entire construction or the various separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction; 
furnishing, installing, and incorporating all materials and equipment into such construction; and 
may include related services such as testing, start-up, and commissioning, all as required by the 
Contract Documents. 

48. Work Change Directive—A written directive to Contractor issued on or after the Effective Date 
of the Contract, signed by Owner and recommended by Engineer, ordering an addition, 
deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used in the 
Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as 
directed” or terms of like effect or import to authorize an exercise of professional judgment by 
Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” 
“satisfactory,” or adjectives of like effect or import are used to describe an action or 
determination of Engineer as to the Work. It is intended that such exercise of professional 
judgment, action, or determination will be solely to evaluate, in general, the Work for compliance 
with the information in the Contract Documents and with the design concept of the Project as a 
functioning whole as shown or indicated in the Contract Documents (unless there is a specific 
statement indicating otherwise). The use of any such term or adjective is not intended to and 
shall not be effective to assign to Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility contrary to the 
provisions of Article 10 or any other provision of the Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, 
faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents; or 
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c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean 
to supply and deliver said services, materials, or equipment to the Site (or some other specified 
location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, shall mean 
to put into use or place in final position said services, materials, or equipment complete and 
ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, shall mean to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific services, 
materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” 
“perform,” or “provide,” then Contractor shall furnish and install said services, materials, or 
equipment complete and ready for intended use. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor 
shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named insured and 
additional insured (as identified in the Supplementary Conditions or elsewhere in the Contract), the 
certificates and other evidence of insurance required to be provided by Contractor in accordance 
with Article 6. 

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement and all 
required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with 
copies to each named insured and additional insured (as identified in the Supplementary Conditions 
or otherwise), the certificates and other evidence of insurance required to be provided by Owner 
under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully executed 
counterpart of the Agreement), and one copy in electronic portable document format (PDF). 
Additional printed copies will be furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the Contract, 
including Drawings and Specifications signed and sealed by Engineer and other design 
professionals.  Owner shall make such original printed record version of the Contract available to 
Contractor for review. Owner may delegate the responsibilities under this provision to Engineer. 

2.03   Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 
specifically required by the Contract Documents), Contractor shall submit to Engineer for timely 
review: 
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1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and 
completing the various stages of the Work, including any Milestones specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of 
items which when added together equal the Contract Price and subdivides the Work into 
component parts in sufficient detail to serve as the basis for progress payments during 
performance of the Work. Such prices will include an appropriate amount of overhead and profit 
applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and 
others as appropriate will be held to establish a working understanding among the parties as to the 
Work and to discuss the schedules referred to in Paragraph 2.03.A, procedures for handling Shop 
Drawings, Samples, and other submittals, processing Applications for Payment, electronic or digital 
transmittals, and maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act 
as its authorized representative with respect to the services and responsibilities under the Contract.  
Such individuals shall have the authority to transmit and receive information, render decisions 
relative to the Contract, and otherwise act on behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended by 
Contractor, Engineer, and others as appropriate, will be held to review for acceptability to Engineer 
as provided below the schedules submitted in accordance with Paragraph 2.03.A. Contractor shall 
have an additional 10 days to make corrections and adjustments and to complete and resubmit the 
schedules. No progress payment shall be made to Contractor until acceptable schedules are 
submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 
the Work to completion within the Contract Times. Such acceptance will not impose on 
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to the component parts of the Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may 
transmit, and shall accept, Project-related correspondence, text, data, documents, drawings, 
information, and graphics, including but not limited to Shop Drawings and other submittals, in 
electronic media or digital format, either directly, or through access to a secure Project website. 

B. If the Contract does not establish protocols for electronic or digital transmittals, then Owner, 
Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes no 
representations as to long term compatibility, usability, or readability of the items resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware differing 
from those used in the drafting or transmittal of the items, or from those established in applicable 
transmittal protocols. 
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ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required by 
all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) 
to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic 
or digital versions of the Contract Documents (including any printed copies derived from such 
electronic or digital versions) and the printed record version, the printed record version shall govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether written or 
oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference standards, 
or codes of any technical society, organization, or association, or to Laws or Regulations, 
whether such reference be specific or by implication, shall mean the standard specification, 
manual, reference standard, code, or Laws or Regulations in effect at the time of opening of 
Bids (or on the Effective Date of the Contract if there were no Bids), except as may be 
otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, or any 
instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, 
Contractor, or Engineer, or any of their subcontractors, consultants, agents, or employees, from 
those set forth in the part of the Contract Documents prepared by or for Engineer. No such 
provision or instruction shall be effective to assign to Owner, Engineer, or any of their officers, 
directors, members, partners, employees, agents, consultants, or subcontractors, any duty or 
authority to supervise or direct the performance of the Work or any duty or authority to 
undertake responsibility inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of 
the Work, Contractor shall carefully study the Contract Documents, and check and verify 
pertinent figures and dimensions therein, particularly with respect to applicable field 
measurements. Contractor shall promptly report in writing to Engineer any conflict, error, 
ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, and shall not 
proceed with any Work affected thereby until the conflict, error, ambiguity, or discrepancy is 
resolved, by a clarification or interpretation by Engineer, or by an amendment or supplement to 
the Contract Documents issued pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, 
Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract 
Documents, or between the Contract Documents and (a) any applicable Law or Regulation, (b) 
actual field conditions, (c) any standard specification, manual, reference standard, or code, or 
(d) any instruction of any Supplier, then Contractor shall promptly report it to Engineer in writing. 
Contractor shall not proceed with the Work affected thereby (except in an emergency as 
required by Paragraph 7.15) until the conflict, error, ambiguity, or discrepancy is resolved, by a 
clarification or interpretation by Engineer, or by an amendment or supplement to the Contract 
Documents issued pursuant to Paragraph 11.01. 
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3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge 
thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the 
part of the Contract Documents prepared by or for Engineer shall take precedence in resolving 
any conflict, error, ambiguity, or discrepancy between such provisions of the Contract 
Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or the 
instruction of any Supplier (whether or not specifically incorporated by reference as a 
Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would result in 
violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall submit to 
the Engineer all matters in question concerning the requirements of the Contract Documents 
(sometimes referred to as requests for information or interpretation—RFIs), or relating to the 
acceptability of the Work under the Contract Documents, as soon as possible after such matters 
arise. Engineer will be the initial interpreter of the requirements of the Contract Documents, and 
judge of the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision 
on the issue submitted, or initiate an amendment or supplement to the Contract Documents. 
Engineer’s written clarification, interpretation, or decision will be final and binding on Contractor, 
unless it appeals by submitting a Change Proposal, and on Owner, unless it appeals by filing a 
Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do 
not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the 
design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or 
technical matters, then Engineer will promptly give written notice to Owner and Contractor that 
Engineer is unable to provide a decision or interpretation. If Owner and Contractor are unable to 
agree on resolution of such a matter in question, either party may pursue resolution as provided in 
Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other 
documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its 
consultants, including electronic media editions, or reuse any such Drawings, Specifications, 
other documents, or copies thereof on extensions of the Project or any other project without 
written consent of Owner and Engineer and specific written verification or adaptation by 
Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such 
Contract Documents for any purpose without Owner’s express written consent, or violate any 
copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. 
Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record 
purposes. 
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ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Contract 
or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed 
may be given at any time within 30 days after the Effective Date of the Contract. In no event will the 
Contract Times commence to run later than the sixtieth day after the day of Bid opening or the 
thirtieth day after the Effective Date of the Contract, whichever date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. 
No Work shall be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall 
be responsible for laying out the Work, shall protect and preserve the established reference points 
and property monuments, and shall make no changes or relocations without the prior written 
approval of Owner. Contractor shall report to Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation because of necessary changes in grades or 
locations, and shall be responsible for the accurate replacement or relocation of such reference 
points or property monuments by professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as 
it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) 
proposed adjustments in the Progress Schedule that will not result in changing the Contract 
Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by Paragraph 16.04, 
or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the 
performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in 
the Contract Times and Contract Price. Contractor’s entitlement to an adjustment of the Contract 
Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, and 
interference attributable to and within the control of a Subcontractor or Supplier shall be deemed to 
be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated 
causes not the fault of and beyond the control of Owner, Contractor, and those for which they are 
responsible, then Contractor shall be entitled to an equitable adjustment in Contract Times. 
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. Such an 
adjustment shall be Contractor’s sole and exclusive remedy for the delays, disruption, and 
interference described in this paragraph. Causes of delay, disruption, or interference that may give 
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rise to an adjustment in Contract Times under this paragraph include but are not limited to the 
following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or adjacent to 
the Site by arrangement with the Owner, as contemplated in Article 8); and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting from the 
existence of a differing subsurface or physical condition, an Underground Facility that was not shown 
or indicated by the Contract Documents, or not shown or indicated with reasonable accuracy, and 
those resulting from Hazardous Environmental Conditions, are governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or progress of the 
Work resulting from the performance of certain other work at or adjacent to the Site. 

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused 
by or within the control of Contractor. 

G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or Contract 
Times under this paragraph within 30 days of the commencement of the delaying, disrupting, or 
interfering event. 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of 
general application but specifically related to use of the Site with which Contractor must comply in 
performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record 
legal title and legal description of the lands upon which permanent improvements are to be made 
and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction 
lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the storage of 
materials and equipment, and the operations of workers to the Site, adjacent areas that 
Contractor has arranged to use through construction easements or otherwise, and other 
adjacent areas permitted by Laws and Regulations, and shall not unreasonably encumber the 
Site and such other adjacent areas with construction equipment or other materials or 
equipment. Contractor shall assume full responsibility for (a) damage to the Site; (b) damage to 
any such other adjacent areas used for Contractor’s operations; (c) damage to any other 
adjacent land or areas; and (d) for injuries and losses sustained by the owners or occupants of 
any such land or areas; provided that such damage or injuries result from the performance of 
the Work or from other actions or conduct of the Contractor or those for which Contractor is 
responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area because 
of the performance of the Work, or because of other actions or conduct of the Contractor or 



EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved. 
00700-11 

F:\PROJECTS\2006\2006234\CONTRACT 3\SPECIFICATIONS\FRONT END\Sec00700-GeneralConditions.doc 

 

those for which Contractor is responsible, Contractor shall (a) take immediate corrective or 
remedial action as required by Paragraph 7.12, or otherwise; (b) promptly attempt to settle the 
claim as to all parties through negotiations with such owner or occupant, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding, or at law; and (c) to the fullest 
extent permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them from and against any such claim, and against all costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to any claim or action, legal or equitable, brought by any such owner or 
occupant against Owner, Engineer, or any other party indemnified hereunder to the extent 
caused directly or indirectly, in whole or in part by, or based upon, Contractor’s performance of 
the Work, or because of other actions or conduct of the Contractor or those for which Contractor 
is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor 
shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, 
and other debris. Removal and disposal of such waste materials, rubbish, and other debris shall 
conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work 
and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove 
from the Site and adjacent areas all tools, appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all property not designated for alteration by 
the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in 
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or 
adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or adjacent 
to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or subsurface 
structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such reports and 
drawings, but such reports and drawings are not Contract Documents. If no such express 
identification has been made, then Contractor may rely upon the accuracy of the Technical Data (as 
defined in Article 1) contained in any geotechnical or environmental report prepared for the Project 
and made available to Contractor. Except for such reliance on Technical Data, Contractor may not 
rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor, and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other 
data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely 
as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about such 
condition. Contractor shall not further disturb such condition or perform any Work in connection 
therewith (except with respect to an emergency) until receipt of a written statement permitting 
Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer 
will promptly review the subsurface or physical condition in question; determine the necessity of 
Owner’s obtaining additional exploration or tests with respect to the condition; conclude whether the 
condition falls within any one or more of the differing site condition categories in Paragraph 5.04.A 
above; obtain any pertinent cost or schedule information from Contractor; prepare recommendations 
to Owner regarding the Contractor’s resumption of Work in connection with the subsurface or 
physical condition in question and the need for any change in the Drawings or Specifications; and 
advise Owner in writing  of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor 
(with a copy to Engineer) regarding the subsurface or physical condition in question, addressing the 
resumption of Work in connection with such condition, indicating whether any change in the 
Drawings or Specifications will be made, and adopting or rejecting Engineer’s written findings, 
conclusions, and recommendations, in whole or in part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, or 
both, to the extent that the existence of a differing subsurface or physical condition, or any 
related delay, disruption, or interference, causes an increase or decrease in Contractor’s cost 
of, or time required for, performance of the Work; subject, however, to the following: 

a. such condition must fall within any one or more of the categories described in Paragraph 
5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price 
will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s ability to complete the Work within the Contract 
Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with 
respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; or 
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b. the existence of such condition reasonably could have been discovered or revealed as a 
result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract Documents 
to be conducted by or for Contractor prior to Contractor’s making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of 
any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall 
be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent 
of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after 
Owner’s issuance of the Owner’s written statement to Contractor regarding the subsurface or 
physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or adjacent to the Site is based on 
information and data furnished to Owner or Engineer by the owners of such Underground Facilities, 
including Owner, or by others. Unless it is otherwise expressly provided in the Supplementary 
Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall have 
full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents as being 
at the Site; 

c. coordination of the Work with the owners (including Owner) of such Underground Facilities, 
during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, then Contractor shall, promptly after becoming aware thereof 
and before further disturbing conditions affected thereby or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.15), identify the owner of such 
Underground Facility and give written notice to that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude whether 
such Underground Facility was not shown or indicated in the Contract Documents, or was not shown 
or indicated with reasonable accuracy; obtain any pertinent cost or schedule information from 
Contractor; prepare recommendations to Owner regarding the Contractor’s resumption of Work in 
connection with the Underground Facility in question; determine the extent, if any, to which a change 
is required in the Drawings or Specifications to reflect and document the consequences of the 
existence or location of the Underground Facility; and advise Owner in writing  of Engineer’s findings, 
conclusions, and recommendations. During such time, Contractor shall be responsible for the safety 
and protection of such Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor 
(with a copy to Engineer) regarding the Underground Facility in question, addressing the resumption 
of Work in connection with such Underground Facility, indicating whether any change in the 
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Drawings or Specifications will be made, and adopting or rejecting Engineer’s written findings, 
conclusions, and recommendations in whole or in part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, 
or both, to the extent that any existing Underground Facility at the Site that was not shown or 
indicated in the Contract Documents, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in Contractor’s 
cost of, or time required for, performance of the Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be aware of or 
to have anticipated the existence or actual location of the Underground Facility in question; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price 
will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s ability to complete the Work within the Contract 
Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of 
any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall 
be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent 
of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after 
Owner’s issuance of the Owner’s written statement to Contractor regarding the Underground 
Facility in question. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports and drawings known to Owner relating to Hazardous Environmental Conditions 
that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such reports and 
drawings, but such reports and drawings are not Contract Documents. If no such express 
identification has been made, then Contractor may rely on the accuracy of the Technical Data (as 
defined in Article 1) contained in any geotechnical or environmental report prepared for the Project 
and made available to Contractor. Except for such reliance on Technical Data, Contractor may not 
rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences and procedures of 
construction to be employed by Contractor and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other 
data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental 
Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is 
expressly identified in the Contract Documents to be within the scope of the Work. 
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D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of 
Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom 
Contractor is responsible, and for any associated costs; and for the costs of removing and 
remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal 
or remediation is not expressly identified in the Contract Documents as being within the scope of the 
Work, or if Contractor or anyone for whom Contractor is responsible creates a Hazardous 
Environmental Condition, then Contractor shall immediately: (1) secure or otherwise isolate such 
condition; (2) stop all Work in connection with such condition and in any area affected thereby 
(except in an emergency as required by Paragraph 7.15); and (3) notify Owner and Engineer (and 
promptly thereafter confirm such notice in writing). Owner shall promptly consult with Engineer 
concerning the necessity for Owner to retain a qualified expert to evaluate such condition or take 
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such actions as 
are necessary to permit Owner to timely obtain required permits and provide Contractor the written 
notice required by Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible 
created the Hazardous Environmental Condition in question, then Owner may remove and remediate 
the Hazardous Environmental Condition, and impose a set-off against payments to account for the 
associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in 
any affected area until after Owner has obtained any required permits related thereto, and delivered 
written notice to Contractor either (1) specifying that such condition and any affected area is or has 
been rendered safe for the resumption of Work, or (2) specifying any special conditions under which 
such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any 
adjustment in Contract Price or Contract Times, or both, as a result of such Work stoppage or such 
special conditions under which Work is agreed to be resumed by Contractor, then within 30 days of 
Owner’s written notice regarding the resumption of Work, Contractor may submit a Change 
Proposal, or Owner may impose a set-off. 

H. If after receipt of such written notice Contractor does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, 
then Owner may order the portion of the Work that is in the area affected by such condition to be 
deleted from the Work, following the contractual change procedures in Article 11. Owner may have 
such deleted portion of the Work performed by Owner’s own forces or others in accordance with 
Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to a Hazardous Environmental Condition, provided that such 
Hazardous Environmental Condition (1) was not shown or indicated in the Drawings, Specifications, 
or other Contract Documents, identified as Technical Data entitled to limited reliance pursuant to 
Paragraph 5.06.B,  or identified in the Contract Documents to be included within the scope of the 
Work, and (2) was not created by Contractor or by anyone for whom Contractor is responsible. 
Nothing in this Paragraph 5.06.H shall obligate Owner to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of or 
relating to the failure to control, contain, or remove a Constituent of Concern brought to the Site by 
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Contractor or by anyone for whom Contractor is responsible, or to a Hazardous Environmental 
Condition created by Contractor or by anyone for whom Contractor is responsible. Nothing in this 
Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and against the 
consequences of that individual’s or entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of 
Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal 
to the Contract Price, as security for the faithful performance and payment of all of Contractor’s 
obligations under the Contract. These bonds shall remain in effect until one year after the date when 
final payment becomes due or until completion of the correction period specified in Paragraph 15.08, 
whichever is later, except as provided otherwise by Laws or Regulations, the Supplementary 
Conditions, or other specific provisions of the Contract. Contractor shall also furnish such other 
bonds as are required by the Supplementary Conditions or other specific provisions of the Contract. 

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by Laws or 
Regulations, and shall be executed by such sureties as are named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring 
Companies” as published in Circular 570 (as amended and supplemented) by the Financial 
Management Service, Surety Bond Branch, U.S. Department of the Treasury. A bond signed by an 
agent or attorney-in-fact must be accompanied by a certified copy of that individual’s authority to bind 
the surety.  The evidence of authority shall show that it is effective on the date the agent or attorney-
in-fact signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or its right 
to do business is terminated in any state or jurisdiction where any part of the Project is located, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and 
Engineer and shall, within 20 days after the event giving rise to such notification, provide another 
bond and surety, both of which shall comply with the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site 
and exercise Owner’s termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, Supplier, or 
other person or entity claiming to have furnished labor or materials used in the performance of the 
Work. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in the 
Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall 
be obtained from insurance companies that are duly licensed or authorized, in the state or 
jurisdiction in which the Project is located, to issue insurance policies for the required limits and 
coverages. Unless a different standard is indicated in the Supplementary Conditions, all companies 
that provide insurance policies required under this Contract shall have an A.M. Best rating of A-VII or 
better. 

C. Contractor shall deliver to Owner, with copies to each named insured and additional insured (as 
identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract), certificates 
of insurance establishing that Contractor has obtained and is maintaining the policies, coverages, 
and endorsements required by the Contract.  Upon request by Owner or any other insured, 
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Contractor shall also furnish other evidence of such required insurance, including but not limited to 
copies of policies and endorsements, and documentation of applicable self-insured retentions and 
deductibles. Contractor may block out (redact) any confidential premium or pricing information 
contained in any policy or endorsement furnished under this provision. 

D. Owner shall deliver to Contractor, with copies to each named insured and additional insured (as 
identified in this Article, the Supplementary Conditions, or elsewhere in the Contract), certificates of 
insurance establishing that Owner has obtained and is maintaining the policies, coverages, and 
endorsements required of Owner by the Contract (if any).  Upon request by Contractor or any other 
insured, Owner shall also provide other evidence of such required insurance (if any), including but 
not limited to copies of policies and endorsements, and documentation of applicable self-insured 
retentions and deductibles.  Owner may block out (redact) any confidential premium or pricing 
information contained in any policy or endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full 
compliance with these insurance requirements, or failure of Owner or Contractor to identify a 
deficiency in compliance from the evidence provided, shall not be construed as a waiver of the other 
party’s obligation to obtain and maintain such insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to the start 
of the Work, or of such failure to maintain prior to any change in the required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise Owner’s 
termination rights under Article 16. 

H. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the 
other party may elect to obtain equivalent insurance to protect such other party’s interests at the 
expense of the party who was required to provide such coverage, and the Contract Price shall be 
adjusted accordingly. 

I. Owner does not represent that insurance coverage and limits established in this Contract necessarily 
will be adequate to protect Contractor or Contractor’s interests. 

J. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner and other individuals and entities in the 
Contract. 

6.03 Contractor’s Insurance 

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation and 
employer’s liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other similar employee benefit 
acts. 

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act coverage 
(if applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or death of 
Contractor’s employees (by stop-gap endorsement in monopolist worker’s compensation 
states). 

4. Foreign voluntary worker compensation (if applicable). 

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain commercial 
general liability insurance, covering all operations by or on behalf of Contractor, on an occurrence 
basis, against: 

1. claims for damages because of bodily injury, sickness or disease, or death of any person other 
than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 
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3. claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting therefrom. 

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy shall be 
written on a 1996 (or later) ISO commercial general liability form (occurrence form) and include the 
following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in the 
Supplementary Conditions or elsewhere in the Contract) evidence of continuation of such 
insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not limited to 
coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6.  Personal injury coverage. 

7. Additional insured endorsements that include both ongoing operations and products and 
completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 
01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their equivalent. 

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, “Additional 
Insured—Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its 
equivalent. 

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance against 
claims for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy shall be 
written on an occurrence basis. 

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess liability 
insurance written over the underlying employer’s liability, commercial general liability, and 
automobile liability insurance described in the paragraphs above. Subject to industry-standard 
exclusions, the coverage afforded shall follow form as to each and every one of the underlying 
policies. 

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy covering 
third-party injury and property damage claims, including clean-up costs, as a result of pollution 
conditions arising from Contractor’s operations and completed operations. This insurance shall be 
maintained for no less than three years after final completion. 

G. Additional insureds: The Contractor’s commercial general liability, automobile liability, umbrella or 
excess, and pollution liability policies shall include and list as additional insureds Owner and 
Engineer, and any individuals or entities identified in the Supplementary Conditions; include 
coverage for the respective officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of all such additional insureds; and the insurance afforded to 
these additional insureds shall provide primary coverage for all claims covered thereby (including as 
applicable those arising from both ongoing and completed operations) on a non-contributory basis. 
Contractor shall obtain all necessary endorsements to support these requirements. 

H. Contractor’s professional liability insurance: If Contractor will provide or furnish professional services 
under this Contract, through a delegation of professional design services or otherwise, then 
Contractor shall be responsible for purchasing and maintaining applicable professional liability 
insurance. This insurance shall provide protection against claims arising out of performance of 
professional design or related services, and caused by a negligent error, omission, or act for which 
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the insured party is legally liable. It shall be maintained throughout the duration of the Contract and 
for a minimum of two years after Substantial Completion. If such professional design services are 
performed by a Subcontractor, and not by Contractor itself, then the requirements of this paragraph 
may be satisfied through the purchasing and maintenance of such insurance by such Subcontractor. 

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written for not less than the limits of liability provided in this Article and in the Supplementary 
Conditions, or required by Laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, materially 
changed, or renewal refused until at least 10 days prior written notice has been given to 
Contractor.  Within three days of receipt of any such written notice, Contractor shall provide a 
copy of the notice to Owner, Engineer, and each other insured under the policy. 

4. remain in effect at least until final payment (and longer if expressly required in this Article) and 
at all times thereafter when Contractor may be correcting, removing, or replacing defective 
Work as a warranty or correction obligation, or otherwise, or returning to the Site to conduct 
other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that may arise 
out of or result from Contractor’s performance of the Work and Contractor’s other obligations 
under the Contract Documents, whether it is to be performed by Contractor, any Subcontractor 
or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the 
Work, or by anyone for whose acts any of them may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, and not 
by reference to excess or umbrella insurance provided in other policies. 

6.04 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, Owner, at 
Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as 
will protect Owner against claims which may arise from operations under the Contract Documents. 

B. Owner’s liability policies, if any, operate separately and independently from policies required to be 
provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the 
amount of the full insurable replacement cost thereof (subject to such deductible amounts as may be 
provided in the Supplementary Conditions or required by Laws and Regulations). This insurance 
shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 
individuals or entities required by the Supplementary Conditions to be insured under such 
builder’s risk policy, as insureds or named insureds. For purposes of the remainder of this 
Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding Supplementary Conditions, 
the parties required to be insured shall collectively be referred to as “insureds.” 

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance for physical 
loss or damage to the Work, temporary buildings, falsework, and materials and equipment in 
transit, and shall insure against at least the following perils or causes of loss: fire; lightning; 
windstorm; riot; civil commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and 
malicious mischief; mechanical breakdown, boiler explosion, and artificially generated electric 
current; earthquake; volcanic activity, and other earth movement; flood; collapse; explosion; 
debris removal; demolition occasioned by enforcement of Laws and Regulations; water damage 
(other than that caused by flood); and such other perils or causes of loss as may be specifically 
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required by the Supplementary Conditions. If insurance against mechanical breakdown, boiler 
explosion, and artificially generated electric current; earthquake; volcanic activity, and other 
earth movement; or flood, are not commercially available under builder’s risk policies, by 
endorsement or otherwise, such insurance may be provided through other insurance policies 
acceptable to Owner and Contractor. 

3. cover, as insured property, at least the following: (a) the Work and all materials, supplies, 
machinery, apparatus, equipment, fixtures, and other property of a similar nature that are to be 
incorporated into or used in the preparation, fabrication, construction, erection, or completion of 
the Work, including Owner-furnished or assigned property; (b) spare parts inventory required 
within the scope of the Contract; and (c) temporary works which are not intended to form part of 
the permanent constructed Work but which are intended to provide working access to the Site, 
or to the Work under construction, or which are intended to provide temporary support for the 
Work under construction, including scaffolding, form work, fences, shoring, falsework, and 
temporary structures. 

4. cover expenses incurred in the repair or replacement of any insured property (including but not 
limited to fees and charges of engineers and architects). 

5. extend to cover damage or loss to insured property while in temporary storage at the Site or in a 
storage location outside the Site (but not including property stored at the premises of a 
manufacturer or Supplier). 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of the Work 
that are not yet occupied or used by Owner shall remain covered by the builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of loss 
covered. 

10. not include a co-insurance clause. 

11. include an exception for ensuing losses from physical damage or loss with respect to any 
defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start-up. 

13. be maintained in effect, subject to the provisions herein regarding Substantial Completion and 
partial occupancy or use of the Work by Owner, until the Work is complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other evidence 
thereof) required to be purchased and maintained in accordance with this Paragraph 6.05 will 
contain a provision or endorsement that the coverage afforded will not be canceled or materially 
changed or renewal refused until at least 10 days prior written notice has been given to the 
purchasing policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured. 

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for costs 
not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work 
prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then Owner (directly, 
if it is the purchaser of the builder’s risk policy, or through Contractor) will provide notice of such 
occupancy or use to the builder’s risk insurer. The builder’s risk insurance shall not be canceled or 
permitted to lapse on account of any such partial use or occupancy; rather, those portions of the 
Work that are occupied or used by Owner may come off the builder’s risk policy, while those portions 
of the Work not yet occupied or used by Owner shall remain covered by the builder’s risk insurance. 



EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved. 
00700-21 

F:\PROJECTS\2006\2006234\CONTRACT 3\SPECIFICATIONS\FRONT END\Sec00700-GeneralConditions.doc 

 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in or 
supplement the builder’s risk or property insurance policies provided under this Paragraph 6.05, it 
may do so at Contractor’s expense. 

F. Insurance of Other Property: If the express insurance provisions of the Contract do not require or 
address the insurance of a property item or interest, such as tools, construction equipment, or other 
personal property owned by Contractor, a Subcontractor, or an employee of Contractor or a 
Subcontractor, then the entity or individual owning such property item will be responsible for deciding 
whether to insure it, and if so in what amount. 

6.06 Waiver of Rights 

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s risk 
policy, shall contain provisions to the effect that in the event of payment of any loss or damage the 
insurers will have no rights of recovery against any insureds thereunder, or against Engineer or its 
consultants, or their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, for all losses and damages caused by, arising out of, or resulting from any of the perils or 
causes of loss covered by such policies and any other property insurance applicable to the Work; 
and, in addition, waive all such rights against Engineer, its consultants, all Subcontractors, all 
individuals or entities identified in the Supplementary Conditions as insureds, and the officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. None of the above waivers shall 
extend to the rights that any party making such waiver may have to the proceeds of insurance held 
by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of them, 
for: 

1. loss due to business interruption, loss of use, or other consequential loss extending beyond 
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or 
resulting from fire or other perils whether or not insured by Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting 
from fire or other insured peril or cause of loss covered by any property insurance maintained 
on the completed Project or part thereof by Owner during partial occupancy or use pursuant to 
Paragraph 15.04, after Substantial Completion pursuant to Paragraph 15.03, or after final 
payment pursuant to Paragraph 15.06. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred 
to in Paragraph 6.06.B shall contain provisions to the effect that in the event of payment of any such 
loss, damage, or consequential loss, the insurers will have no rights of recovery against Contractor, 
Subcontractors, or Engineer, or the officers, directors, members, partners, employees, agents, 
consultants, or subcontractors of each and any of them. 

D. Contractor shall be responsible for assuring that the agreement under which a Subcontractor 
performs a portion of the Work contains provisions whereby the Subcontractor waives all rights 
against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as 
insureds, the Engineer and its consultants, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them, for all losses and 
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 
covered by builder’s risk insurance and any other property insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of insurance required by Paragraph 6.05 
will be adjusted and settled with the named insured that purchased the policy. Such named insured 
shall act as fiduciary for the other insureds, and give notice to such other insureds that adjustment 
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and settlement of a claim is in progress. Any other insured may state its position regarding a claim 
for insured loss in writing within 15 days after notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other 
insureds, subject to the requirements of any applicable mortgage clause. A named insured receiving 
insurance proceeds under the builder’s risk and other policies of insurance required by Paragraph 
6.05 shall distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or applicable 
Laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, the 
money so received applied on account thereof, and the Work and the cost thereof covered by 
Change Order, if needed. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as may be necessary to perform the Work in 
accordance with the Contract Documents. Contractor shall be solely responsible for the means, 
methods, techniques, sequences, and procedures of construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer except under 
extraordinary circumstances. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Documents. Contractor shall at all times maintain 
good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the 
Site shall be performed during regular working hours, Monday through Friday. Contractor will not 
perform Work on a Saturday, Sunday, or any legal holiday. Contractor may perform Work outside 
regular working hours or on Saturdays, Sundays, or legal holidays only with Owner’s written consent, 
which will not be unreasonably withheld. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, transportation, construction equipment and 
machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary 
facilities, and all other facilities and incidentals necessary for the performance, testing, start up, and 
completion of the Work, whether or not such items are specifically called for in the Contract 
Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, except as 
otherwise provided in the Contract Documents. All special warranties and guarantees required by the 
Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall 
furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of 
materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as 
otherwise may be provided in the Contract Documents. 
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7.04 “Or Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract Documents by 
using the name of a proprietary item or the name of a particular Supplier, the Contract Price has 
been based upon Contractor furnishing such item as specified. The specification or description of 
such an item is intended to establish the type, function, appearance, and quality required. Unless the 
specification or description contains or is followed by words reading that no like, equivalent, or “or 
equal” item is permitted, Contractor may request that Engineer authorize the use of other items of 
material or equipment, or items from other proposed suppliers under the circumstances described 
below. 

1. If Engineer in its sole discretion determines that an item of material or equipment proposed by 
Contractor is functionally equal to that named and sufficiently similar so that no change in 
related Work will be required, Engineer shall deem it an “or equal” item. For the purposes of this 
paragraph, a proposed item of material or equipment will be considered functionally equal to an 
item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) it has a proven record of performance and availability of responsive service; and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) it will conform substantially to the detailed requirements of the item named in the 
Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at 
Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate 
each “or-equal” request.  Engineer may require Contractor to furnish additional data about the 
proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-equal” item will be 
ordered, furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that the proposed item is an “or-equal”, which will be evidenced by an approved Shop Drawing or 
other written communication. Engineer will advise Contractor in writing of any negative 
determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall result in 
any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be final and 
binding, and may not be reversed through an appeal under any provision of the Contract Documents. 

E. Treatment as a Substitution Request: If Engineer determines that an item of material or equipment 
proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer 
considered the proposed item as a substitute pursuant to Paragraph 7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be furnished 
under the Contract Documents contains or is followed by words reading that no substitution is 
permitted, Contractor may request that Engineer authorize the use of other items of material or 
equipment under the circumstances described below. To the extent possible such requests shall be 
made before commencement of related construction at the Site. 
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1. Contractor shall submit sufficient information as provided below to allow Engineer to determine 
if the item of material or equipment proposed is functionally equivalent to that named and an 
acceptable substitute therefor. Engineer will not accept requests for review of proposed 
substitute items of material or equipment from anyone other than Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed substitute item of 
material or equipment that Contractor seeks to furnish or use. The application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the general 
design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will necessitate a 
change in Contract Times, 

2) whether use of the proposed substitute item in the Work will require a change in any 
of the Contract Documents (or in the provisions of any other direct contract with 
Owner for other work on the Project) to adapt the design to the proposed substitute 
item, and 

3) whether incorporation or use of the proposed substitute item in connection with the 
Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or indirectly 
from use of such substitute item, including but not limited to changes in Contract Price, 
shared savings, costs of redesign, and claims of other contractors affected by any resulting 
change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate 
each substitute request, and to obtain comments and direction from Owner. Engineer may require 
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole 
judge of acceptability. No substitute will be ordered, furnished, installed, or utilized until Engineer’s 
review is complete and Engineer determines that the proposed item is an acceptable substitute. 
Engineer’s determination will be evidenced by a Field Order or a proposed Change Order accounting 
for the substitution itself and all related impacts, including changes in Contract Price or Contract 
Times. Engineer will advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or 
submitted by Contractor, Contractor shall reimburse Owner for the reasonable charges of Engineer 
for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the 
reasonable charges of Engineer for making changes in the Contract Documents (or in the provisions 
of any other direct contract with Owner) resulting from the acceptance of each proposed substitute. 
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at 
Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall 
execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a 
substitution request shall be final and binding, and may not be reversed through an appeal under 
any provision of the Contract Documents. Contractor may challenge the scope of reimbursement 
costs imposed under Paragraph 7.05.D, by timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.  Such 
Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for the 
performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, 
Owner may not require Contractor to retain any Subcontractor, Supplier, or other individual or entity 
to furnish or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the 
identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such 
proposed Subcontractor or Supplier acceptable, during the bidding process or otherwise). Such 
proposed Subcontractor or Supplier shall be deemed acceptable to Owner unless Owner raises a 
substantive, reasonable objection within five days. 

E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or entity 
retained by Contractor to perform any part of the Work. Owner also may require Contractor to retain 
specific replacements; provided, however, that Owner may not require a replacement to which 
Contractor has a reasonable objection. If Contractor has submitted the identity of certain 
Subcontractors, Suppliers, or other individuals or entities for acceptance by Owner, and Owner has 
accepted it (either in writing or by failing to make written objection thereto), then Owner may 
subsequently revoke the acceptance of any such Subcontractor, Supplier, or other individual or entity 
so identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor, Supplier, or other 
individual or entity. 

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or entity 
retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an 
adjustment in Contract Price or Contract Times, or both, with respect to the replacement; and 
Contractor shall initiate a Change Proposal for such adjustment within 30 days of Owner’s 
requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether 
initially or as a replacement, shall constitute a waiver of the right of Owner to the completion of the 
Work in accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors and 
Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers 
known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work 
just as Contractor is responsible for Contractor’s own acts and omissions. 

J. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors, 
Suppliers, and all other individuals or entities performing or furnishing any of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work from communicating with Engineer or Owner, except 
through Contractor or in case of an emergency, or as otherwise expressly allowed herein. 
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L. The divisions and sections of the Specifications and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to 
be performed by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an appropriate 
contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms 
and conditions of the Contract Documents for the benefit of Owner and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about 
amounts paid to Contractor on account of Work performed for Contractor by the particular 
Subcontractor or Supplier. 

O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and any such Subcontractor, Supplier, or 
other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of 
any money due any such Subcontractor, Supplier, or other individual or entity except as may 
otherwise be required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of any invention, design, process, product, 
or device which is the subject of patent rights or copyrights held by others. If a particular invention, 
design, process, product, or device is specified in the Contract Documents for use in the 
performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is subject to 
patent rights or copyrights calling for the payment of any license fee or royalty to others, the 
existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless 
Contractor, and its officers, directors, members, partners, employees, agents, consultants, and 
subcontractors from and against all claims, costs, losses, and damages (including but not limited to 
all fees and charges of engineers, architects, attorneys, and other professionals, and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent 
rights or copyrights incident to the use in the performance of the Work or resulting from the 
incorporation in the Work of any invention, design, process, product, or device specified in the 
Contract Documents, but not identified as being subject to payment of any license fee or royalty to 
others required by patent rights or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the performance of 
the Work or resulting from the incorporation in the Work of any invention, design, process, product, 
or device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such 
permits and licenses. Contractor shall pay all governmental charges and inspection fees necessary 
for the prosecution of the Work which are applicable at the time of the submission of Contractor’s Bid 
(or when Contractor became bound under a negotiated contract). Owner shall pay all charges of 
utility owners for connections for providing permanent service to the Work 
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7.09 Taxes 

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by applicable 
Laws and Regulations, neither Owner nor Engineer shall be responsible for monitoring Contractor’s 
compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is 
contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall 
indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such Work or other action. It shall not be Contractor’s responsibility 
to make certain that the Work described in the Contract Documents is in accordance with Laws and 
Regulations, but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03. 

C. Owner or Contractor may give notice to the other party of any changes after the submission of 
Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in 
Laws or Regulations having an effect on the cost or time of performance of the Work, including but 
not limited to changes in Laws or Regulations having an effect on procuring permits and on sales, 
use, value-added, consumption, and other similar taxes.  If Owner and Contractor are unable to 
agree on entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or 
Contract Times resulting from such changes, then within 30 days of such notice Contractor may 
submit a Change Proposal, or Owner may initiate a Claim. 

7.11  Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such record 
documents in good order and annotate them to show changes made during construction. These 
record documents, together with all approved Samples, will be available to Engineer for reference. 
Upon completion of the Work, Contractor shall deliver these record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance of their 
work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall take all 
necessary precautions for the safety of, and shall provide the necessary protection to prevent 
damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or 
off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, other work in progress, utilities, and Underground Facilities not 
designated for removal, relocation, or replacement in the course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from damage, injury, or loss; and shall erect and 
maintain all necessary safeguards for such safety and protection. Contractor shall notify Owner; the 
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owners of adjacent property, Underground Facilities, and other utilities; and other contractors and 
utility owners performing work at or adjacent to the Site, when prosecution of the Work may affect 
them, and shall cooperate with them in the protection, removal, relocation, and replacement of their 
property or work in progress. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The 
Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety 
program with which Owner’s and Engineer’s employees and representatives must comply while at 
the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, shall be remedied by Contractor at its expense 
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or 
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any 
of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or 
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or 
indirectly employed by any of them). 

F. Contractor’s duties and responsibilities for safety and protection shall continue until such time as all 
the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance 
with Paragraph 15.06.B that the Work is acceptable (except as otherwise expressly provided in 
connection with Substantial Completion). 

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever Contractor 
or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to 
conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents and the maintaining and supervising of 
safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other 
hazard communication information required to be made available to or exchanged between or 
among employers at the Site in accordance with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a change in the Contract Documents is 
required because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 
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b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog numbers, and 
similar information with respect thereto; 

c. determined and verified the suitability of all materials and equipment offered with respect to 
the indicated application, fabrication, shipping, handling, storage, assembly, and 
installation pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities for means, 
methods, techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents with respect to Contractor’s review of 
that submittal, and that Contractor approves the submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations that 
the Shop Drawing or Sample may have from the requirements of the Contract Documents. This 
notice shall be set forth in a written communication separate from the Shop Drawings or Sample 
submittal; and, in addition, in the case of Shop Drawings by a specific notation made on each 
Shop Drawing submitted to Engineer for review and approval of each such variation. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accordance with the accepted Schedule of 
Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, 
specified performance and design criteria, materials, and similar data to show Engineer the 
services, materials, and equipment Contractor proposes to provide and to enable Engineer 
to review the information for the limited purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such 
as catalog numbers, the use for which intended and other data as Engineer may require to 
enable Engineer to review the submittal for the limited purposes required by Paragraph 
7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent 
submittal will be at the sole expense and responsibility of Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with the 
accepted Schedule of Submittals, and pursuant to the applicable terms of the Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to 
determine if the items covered by the submittals will, after installation or incorporation in the 
Work, conform to the information given in the Contract Documents and be compatible with the 
design concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or 
procedures of construction or to safety precautions or programs incident thereto. 
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3. Engineer’s review and approval of a separate item as such will not indicate approval of the 
assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from 
responsibility for any variation from the requirements of the Contract Documents unless 
Contractor has complied with the requirements of Paragraph 7.16.A.3 and Engineer has given 
written approval of each such variation by specific written notation thereof incorporated in or 
accompanying the Shop Drawing or Sample. Engineer will document any such approved 
variation from the requirements of the Contract Documents in a Field Order. 

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from 
responsibility for complying with the requirements of Paragraph 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, shall not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, or other 
submittal shall result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and commitments set 
forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required number of 
corrected copies of Shop Drawings and submit, as required, new Samples for review and 
approval. Contractor shall direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy to obtain 
required approval of an item with no more than three submittals. Engineer will record Engineer’s 
time for reviewing a fourth or subsequent submittal of a Shop Drawings, sample, or other item 
requiring approval, and Contractor shall be responsible for Engineer’s charges to Owner for 
such time. Owner may impose a set-off against payments due to Contractor to secure 
reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor shall be 
responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges, unless the 
need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract 
Documents and will not be defective. Engineer and its officers, directors, members, partners, 
employees, agents, consultants, and subcontractors shall be entitled to rely on Contractor’s warranty 
and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, 
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; 
or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work that is not 
in accordance with the Contract Documents or a release of Contractor’s obligation to perform the 
Work in accordance with the Contract Documents: 

1. observations by Engineer; 
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2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related 
thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 

D. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, 
then the specific warranties, guarantees, and correction obligations contained in the assigned 
contract shall govern with respect to Contractor’s performance obligations to Owner for the Work 
described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of 
Contractor under the Contract  or otherwise, Contractor shall indemnify and hold harmless Owner 
and Engineer, and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to 
the performance of the Work, provided that any such claim, cost, loss, or damage is attributable to 
bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than 
the Work itself), including the loss of use resulting therefrom but only to the extent caused by any 
negligent act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity 
directly or indirectly employed by any of them to perform any of the Work or anyone for whose acts 
any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or 
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph 
7.18.A shall not be limited in any way by any limitation on the amount or type of damages, 
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or other 
individual or entity under workers’ compensation acts, disability benefit acts, or other employee 
benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the liability 
of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants 
and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 
reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury 
or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are 
specifically required by the Contract Documents for a portion of the Work or unless such services are 
required to carry out Contractor’s responsibilities for construction means, methods, techniques, 
sequences and procedures. Contractor shall not be required to provide professional services in 
violation of applicable Laws and Regulations. 
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B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, Owner 
and Engineer will specify all performance and design criteria that such services must satisfy. 
Contractor shall cause such services or certifications to be provided by a properly licensed 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, 
certifications, and other submittals prepared by such professional. Shop Drawings and other 
submittals related to the Work designed or certified by such professional, if prepared by others, shall 
bear such professional’s written approval when submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the 
services, certifications, or approvals performed by such design professionals, provided Owner and 
Engineer have specified to Contractor all performance and design criteria that such services must 
satisfy. 

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and design 
drawings will be only for the limited purpose of checking for conformance with performance and 
design criteria given and the design concept expressed in the Contract Documents. Engineer’s 
review and approval of Shop Drawings and other submittals (except design calculations and design 
drawings) will be only for the purpose stated in Paragraph 7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria specified 
by Owner or Engineer. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other 
work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or 
through contracts between the Owner and third parties. Owner may also arrange to have third-party 
utility owners perform work on their utilities and facilities at or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts 
for such other work, then Owner shall give Contractor written notice thereof prior to starting any such 
other work. If Owner has advance information regarding the start of any utility work at or adjacent to 
the Site, Owner shall provide such information to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility owner 
performing other work, and Owner, if Owner is performing other work with Owner’s employees, 
proper and safe access to the Site, and provide a reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of such other work. Contractor shall do all 
cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make 
its several parts come together and properly integrate with such other work. Contractor shall not 
endanger any work of others by cutting, excavating, or otherwise altering such work; provided, 
however, that Contractor may cut or alter others' work with the written consent of Engineer and the 
others whose work will be affected. 

D. If the proper execution or results of any part of Contractor’s Work depends upon work performed by 
others under this Article 8, Contractor shall inspect such other work and promptly report to Engineer 
in writing any delays, defects, or deficiencies in such other work that render it unavailable or 
unsuitable for the proper execution and results of Contractor’s Work. Contractor’s failure to so report 
will constitute an acceptance of such other work as fit and proper for integration with Contractor’s 
Work except for latent defects and deficiencies in such other work. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, 
to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility 
owners perform work at or adjacent to the Site, the following will be set forth in the Supplementary 
Conditions or provided to Contractor prior to the start of any such other work: 



EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved. 
00700-33 

F:\PROJECTS\2006\2006234\CONTRACT 3\SPECIFICATIONS\FRONT END\Sec00700-GeneralConditions.doc 

 

1. the identity of the individual or entity that will have authority and responsibility for coordination of 
the activities among the various contractors; 

2. an itemization of the specific matters to be covered by such authority and responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and 
responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 
employees, any other contractor working for Owner, or any utility owner causes damage to the Work 
or to the property of Contractor or its Subcontractors, or delays, disrupts, interferes with, or increases 
the scope or cost of the performance of the Work, through actions or inaction, then Contractor shall 
be entitled to an equitable adjustment in the Contract Price or the Contract Times, or both. 
Contractor must submit any Change Proposal seeking an equitable adjustment in the Contract Price 
or the Contract Times under this paragraph within 30 days of the damaging, delaying, disrupting, or 
interfering event. The entitlement to, and extent of, any such equitable adjustment shall take into 
account information (if any) regarding such other work that was provided to Contractor in the 
Contract Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract. When applicable, any such equitable adjustment in Contract Price shall be conditioned on 
Contractor assigning to Owner all Contractor’s rights against such other contractor or utility owner 
with respect to the damage, delay, disruption, or interference that is the subject of the adjustment. 
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, 
or interfering with the work of Owner, any other contractor, or any utility owner performing other work 
at or adjacent to the Site. If Contractor fails to take such measures and as a result damages, delays, 
disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due to Contractor, and assign to such other contractor or utility 
owner the Owner’s contractual rights against Contractor with respect to the breach of the obligations 
set forth in this paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor 
shall be liable to Owner for damage to such other work, and for the reasonable direct delay, 
disruption, and interference costs incurred by Owner as a result of Contractor’s failure to take 
reasonable and customary measures with respect to Owner’s other work. In response to such 
damage, delay, disruption, or interference, Owner may impose a set-off against payments due to 
Contractor. 

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any 
utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take 
reasonable and customary measures to avoid such impacts, or if any claim arising out of 
Contractor’s actions, inactions, or negligence in performance of the Work at or adjacent to the Site is 
made by any such other contractor or utility owner against Contractor, Owner, or Engineer, then 
Contractor shall (1) promptly attempt to settle the claim as to all parties through negotiations with 
such other contractor or utility owner, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding or at law, and (2) indemnify and hold harmless Owner and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them from and against any such claims, and against all costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such damage, delay, disruption, or interference. 
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ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to 
Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no 
reasonable objection to the replacement engineer. The replacement engineer’s status under the 
Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points are set 
forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating to 
existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property 
insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. Owner will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in 
Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s obligations under the Contract Documents 
(including obligations under proposed changes in the Work). 
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9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable 
requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an experienced and qualified design professional 
the progress that has been made and the quality of the various aspects of Contractor’s executed 
Work. Based on information obtained during such visits and observations, Engineer, for the benefit of 
Owner, will determine, in general, if the Work is proceeding in accordance with the Contract 
Documents. Engineer will not be required to make exhaustive or continuous inspections on the Site 
to check the quality or quantity of the Work. Engineer’s efforts will be directed toward providing for 
Owner a greater degree of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, Engineer will keep Owner 
informed of the progress of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during or as a result of 
Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct, control, or 
have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and programs incident thereto, or for any failure 
of Contractor to comply with Laws and Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to 
represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, 
then the authority and responsibilities of any such Resident Project Representative will be as 
provided in the Supplementary Conditions, and limitations on the responsibilities thereof will be as 
provided in Paragraph 10.08. If Owner designates another representative or agent to represent 
Owner at the Site who is not Engineer’s consultant, agent, or employee, the responsibilities and 
authority and limitations thereon of such other individual or entity will be as provided in the 
Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth in 
Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 
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10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by 
Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the 
acceptability of the Work, pursuant to the specific procedures set forth herein for initial 
interpretations, Change Proposals, and acceptance of the Work. In rendering such decisions and 
judgments, Engineer will not show partiality to Owner or Contractor, and will not be liable to Owner, 
Contractor, or others in connection with any proceedings, interpretations, decisions, or judgments 
conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the 
Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such 
authority or responsibility or the undertaking, exercise, or performance of any authority or 
responsibility by Engineer, shall create, impose, or give rise to any duty in contract, tort, or otherwise 
owed by Engineer to Contractor, any Subcontractor, any Supplier, any other individual or entity, or to 
any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s 
means, methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations 
applicable to the performance of the Work. Engineer will not be responsible for Contractor’s failure to 
perform the Work in accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, 
tests and approvals, and other documentation required to be delivered by Paragraph 15.06.A will 
only be to determine generally that their content complies with the requirements of, and in the case 
of certificates of inspections, tests, and approvals, that the results certified indicate compliance with 
the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also apply to 
the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable 
requirements of Owner’s and Contractor’s safety programs (if any) of which Engineer has been 
informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work Change 
Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in the 
Contract Price or the Contract Times, such amendment or supplement must be set forth in 
a Change Order. A Change Order also may be used to establish amendments and 
supplements of the Contract Documents that do not affect the Contract Price or Contract 
Times. 
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b. Owner and Contractor may amend those terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work, (2) the design (as set 
forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical 
matters, without the recommendation of the Engineer. Such an amendment shall be set 
forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price or the 
Contract Times but is evidence that the parties expect that the modification ordered or 
documented by a Work Change Directive will be incorporated in a subsequently issued Change 
Order, following negotiations by the parties as to the Work Change Directive’s effect, if any, on 
the Contract Price and Contract Times; or, if negotiations are unsuccessful, by a determination 
under the terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.04 regarding change of Contract Price. Contractor must submit any Change 
Proposal seeking an adjustment of the Contract Price or the Contract Times, or both, no later 
than 30 days after the completion of the Work set out in the Work Change Directive.  Owner 
must submit any Claim seeking an adjustment of the Contract Price or the Contract Times, or 
both, no later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not involve 
an adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. If Contractor believes 
that a Field Order justifies an adjustment in the Contract Price or Contract Times, or both, then 
before proceeding with the Work at issue, Contractor shall submit a Change Proposal as 
provided herein. 

11.02 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from 
time to time, order additions, deletions, or revisions in the Work. Such changes shall be supported by 
Engineer’s recommendation, to the extent the change involves the design (as set forth in the 
Drawings, Specifications, or otherwise), or other engineering or technical matters. Such changes 
may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if 
any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon 
receipt of any such document, Contractor shall promptly proceed with the Work involved; or, in the 
case of a deletion in the Work, promptly cease construction activities with respect to such deleted 
Work. Added or revised Work shall be performed under the applicable conditions of the Contract 
Documents. Nothing in this paragraph shall obligate Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract 
Times with respect to any work performed that is not required by the Contract Documents, as 
amended, modified, or supplemented, except in the case of an emergency as provided in Paragraph 
7.15 or in the case of uncovering Work as provided in Paragraph 14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any Claim for 
an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, then 
by application of such unit prices to the quantities of the items involved (subject to the 
provisions of Paragraph 13.03); or 
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2. where the Work involved is not covered by unit prices contained in the Contract Documents, 
then by a mutually agreed lump sum (which may include an allowance for overhead and profit 
not necessarily in accordance with Paragraph 11.04.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents and 
the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the 
Work (determined as provided in Paragraph 13.01) plus a Contractor’s fee for overhead and 
profit (determined as provided in Paragraph 11.04.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be determined 
as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 
portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee shall be 
15 percent; 

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and 11.01.C.2.b is 
that the Contractor’s fee shall be based on: (1) a fee of 15 percent of the costs incurred 
under Paragraphs 13.01.A.1 and 13.01.A.2 by the Subcontractor that actually performs the 
Work, at whatever tier, and (2) with respect to Contractor itself and to any Subcontractors 
of a tier higher than that of the Subcontractor that actually performs the Work, a fee of five 
percent of the amount (fee plus underlying costs incurred) attributable to the next lower tier 
Subcontractor; provided, however, that for any such subcontracted work the maximum total 
fee to be paid by Owner shall be no greater than 27 percent of the costs incurred by the 
Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which results in 
a net decrease in cost will be the amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal to five percent of such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis of the net change in accordance with 
Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any Claim for 
an adjustment in the Contract Times shall comply with the provisions of Article 12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 4.05, 
concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract 
Times or Contract Price; appeal an initial decision by Engineer concerning the requirements of the 
Contract Documents or relating to the acceptability of the Work under the Contract Documents; 
contest a set-off against payment due; or seek other relief under the Contract. The Change Proposal 
shall specify any proposed change in Contract Times or Contract Price, or both, or other proposed 
relief, and explain the reason for the proposed change, with citations to any governing or applicable 
provisions of the Contract Documents. 
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1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in no 
event later than 30 days) after the start of the event giving rise thereto, or after such initial 
decision. The Contractor shall submit supporting data, including the proposed change in 
Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the 
submittal of the Change Proposal. The supporting data shall be accompanied by a written 
statement that the supporting data are accurate and complete, and that any requested time or 
price adjustment is the entire adjustment to which Contractor believes it is entitled as a result of 
said event. Engineer will advise Owner regarding the Change Proposal, and consider any 
comments or response from Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after receipt 
of the Contractor’s supporting data, either deny the Change Proposal in whole, approve it in 
whole, or deny it in part and approve it in part. Such actions shall be in writing, with a copy 
provided to Owner and Contractor. If Engineer does not take action on the Change Proposal 
within 30 days, then either Owner or Contractor may at any time thereafter submit a letter to the 
other party indicating that as a result of Engineer’s inaction the Change Proposal is deemed 
denied, thereby commencing the time for appeal of the denial under Article 12. 

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set 
forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other 
engineering or technical matters, then Engineer will notify the parties that the Engineer is unable to 
resolve the Change Proposal. For purposes of further resolution of such a Change Proposal, such 
notice shall be deemed a denial, and Contractor may choose to seek resolution under the terms of 
Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with a Work 
Change Directive; 

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested 
such set-off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) required 
because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s 
correction of defective Work under Paragraph 14.07, or (c) agreed to by the parties, subject to 
the need for Engineer’s recommendation if the change  in the Work involves the design (as set 
forth in the Drawings, Specifications, or otherwise), or other engineering or technical matters; 
and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the 
terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not limited to, 
Contract Price or Contract Times), the giving of any such notice will be Contractor’s responsibility. 
The amount of each applicable bond will be adjusted to reflect the effect of any such change. 
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ARTICLE 12 – CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted to the 
Claims process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under 
the Contract Documents; and 

3. Disputes that Engineer has been unable to address because they do not involve the design (as 
set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other 
engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the 
Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; 
in the case of appeals regarding Change Proposals within 30 days of the decision under appeal. The 
party submitting the Claim shall also furnish a copy to the Engineer, for its information only. The 
responsibility to substantiate a Claim shall rest with the party making the Claim. In the case of a 
Claim by Contractor seeking an increase in the Contract Times or Contract Price, or both, Contractor 
shall certify that the Claim is made in good faith, that the supporting data are accurate and complete, 
and that to the best of Contractor’s knowledge and belief the amount of time or money requested 
accurately reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of 
information and direct negotiations.  The parties may extend the time for resolving the Claim by 
mutual agreement. All actions taken on a Claim shall be stated in writing and submitted to the other 
party, with a copy to Engineer. 

D. Mediation: 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of 
the underlying dispute. The agreement to mediate shall stay the Claim submittal and response 
process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either 
Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal 
and decision process shall resume as of the date of the termination. If the mediation proceeds 
but is unsuccessful in resolving the dispute, the Claim submittal and decision process shall 
resume as of the date of the conclusion of the mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such 
action shall be final and binding unless within 30 days of such action the other party invokes the 
procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may 
deny it by giving written notice of denial to the other party. If the receiving party does not take action 
on the Claim within 90 days, then either Owner or Contractor may at any time thereafter submit a 
letter to the other party indicating that as a result of the inaction, the Claim is deemed denied, 
thereby commencing the time for appeal of the denial. A denial of the Claim shall be final and binding 
unless within 30 days of the denial the other party invokes the procedure set forth in Article 17 for the 
final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved 
in part and denied in part, or denied in full, and such actions become final and binding; then the 
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results of the agreement or action on the Claim shall be incorporated in a Change Order to the extent 
they affect the Contract, including the Work, the Contract Times, or the Contract Price. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all 
costs necessary for the proper performance of the Work at issue, as further defined below. The 
provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, 
under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price. When the value of any such adjustment is determined on the 
basis of Cost of the Work, Contractor is entitled only to those additional or incremental costs 
required because of the change in the Work or because of the event giving rise to the 
adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the 
Cost of the Work shall be in amounts no higher than those prevailing in the locality of the Project, 
shall not include any of the costs itemized in Paragraph 13.01.C, and shall include only the following 
items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by Owner and Contractor. Such employees 
shall include, without limitation, superintendents, foremen, and other personnel employed full 
time on the Work. Payroll costs for employees not employed full time on the Work shall be 
apportioned on the basis of their time spent on the Work. Payroll costs shall include, but not be 
limited to, salaries and wages plus the cost of fringe benefits, which shall include social security 
contributions, unemployment, excise, and payroll taxes, workers’ compensation, health and 
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable thereto. The 
expenses of performing Work outside of regular working hours, on Saturday, Sunday, or legal 
holidays, shall be included in the above to the extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers’ field services required in connection 
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with 
Contractor with which to make payments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates, and refunds and returns from sale of surplus materials and 
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be 
obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to 
Owner and Contractor and shall deliver such bids to Owner, who will then determine, with the 
advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that the 
Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s 
Cost of the Work and fee shall be determined in the same manner as Contractor’s Cost of the 
Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically related 
to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 
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b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, and hand tools not 
owned by the workers, which are consumed in the performance of the Work, and cost, less 
market value, of such items used but not consumed which remain the property of 
Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, whether rented 
from Contractor or others in accordance with rental agreements approved by Owner with 
the advice of Engineer, and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs shall be in accordance with the terms of 
said rental agreements. The rental of any such equipment, machinery, or parts shall cease 
when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or for whose acts any of them may be liable, 
and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with the 
performance of the Work (except losses and damages within the deductible amounts of 
property insurance established in accordance with Paragraph 6.05), provided such losses 
and damages have resulted from causes other than the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts 
any of them may be liable. Such losses shall include settlements made with the written 
consent and approval of Owner. No such losses, damages, and expenses shall be 
included in the Cost of the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier services, 
and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, 
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the 
Site or in Contractor’s principal or branch office for general administration of the Work and not 
specifically included in the agreed upon schedule of job classifications referred to in Paragraph 
13.01.B.1 or specifically covered by Paragraph 13.01.B.4. The payroll costs and other 
compensation excluded here are to be considered administrative costs covered by the 
Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed 
for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not limited 
to, the correction of defective Work, disposal of materials or equipment wrongly supplied, and 
making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not specifically 
and expressly included in Paragraph 13.01.B. 
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D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, Contractor’s fee 
shall be determined as set forth in the Agreement. When the value of any Work covered by a 
Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price is determined 
on the basis of Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 
11.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to this 
Article 13, Contractor will establish and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form acceptable to Engineer an itemized cost 
breakdown together with supporting data. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered to be performed for such sums and by 
such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of 
materials and equipment required by the allowances to be delivered at the Site, and all 
applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, 
and other expenses contemplated for the cash allowances have been included in the Contract 
Price and not in the allowances, and no demand for additional payment on account of any of the 
foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole use of 
Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract 
Price shall be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of 
the unit price for each separately identified item of Unit Price Work times the estimated quantity of 
each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for 
Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to 
cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by 
Contractor.  Engineer will review with Contractor the Engineer’s preliminary determinations on such 
matters before rendering a written decision thereon (by recommendation of an Application for 
Payment or otherwise). Engineer’s written decision thereon will be final and binding (except as 
modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner and 
Contractor, subject to the provisions of the following paragraph. 

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor may submit 
a Change Proposal, or Owner may file a Claim, seeking an adjustment in the Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and 
significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 
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3. Contractor believes that it is entitled to an increase in Contract Price as a result of having 
incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract 
Price, and the parties are unable to agree as to the amount of any such increase or decrease. 

ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 
WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent 
testing laboratories, and authorities having jurisdiction will have access to the Site and the Work at 
reasonable times for their observation, inspection, and testing. Contractor shall provide them proper 
and safe conditions for such access and advise them of Contractor’s safety procedures and 
programs so that they may comply therewith as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all 
required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate 
required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other 
qualified individual or entity to perform all inspections and tests expressly required by the Contract 
Documents to be furnished and paid for by Owner, except that costs incurred in connection with tests 
or inspections of covered Work shall be governed by the provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Contractor shall assume full responsibility for arranging and obtaining such inspections, 
tests, or approvals, pay all costs in connection therewith, and furnish Engineer the required 
certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests 
required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for 
a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the 
Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing laboratories, or 
other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or 
another designated individual or entity, then Contractor shall assume full responsibility for arranging 
and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, 
uncover such Work for observation. Such uncovering shall be at Contractor’s expense unless 
Contractor had given Engineer timely notice of Contractor’s intention to cover the same and 
Engineer had not acted with reasonable promptness in response to such notice. 
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14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to 
reject defective Work. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual 
knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, 
Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, 
or, if Engineer has rejected the defective Work, remove it from the Project and replace it with Work 
that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that 
would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect 
to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or 
relating to defective Work, including but not limited to the cost of the inspection, testing, correction, 
removal, replacement, or reconstruction of such defective Work, fines levied against Owner by 
governmental authorities because the Work is defective, and the costs of repair or replacement of 
work of others resulting from defective Work. Prior to final payment, if Owner and Contractor are 
unable to agree as to the measure of such claims, costs, losses, and damages resulting from 
defective Work, then Owner may impose a reasonable set-off against payments due under Article 
15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to 
accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s 
confirmation that such acceptance is in general accord with the design intent and applicable 
engineering principles, and will not endanger public safety). Contractor shall pay all claims, costs, 
losses, and damages attributable to Owner’s evaluation of and determination to accept such 
defective Work (such costs to be approved by Engineer as to reasonableness), and for the 
diminished value of the Work to the extent not otherwise paid by Contractor. If any such acceptance 
occurs prior to final payment, the necessary revisions in the Contract Documents with respect to the 
Work shall be incorporated in a Change Order. If the parties are unable to agree as to the decrease 
in the Contract Price, reflecting the diminished value of Work so accepted, then Owner may impose 
a reasonable set-off against payments due under Article 15. If the acceptance of defective Work 
occurs after final payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require special inspection or testing of the Work, whether or not the 
Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested 
by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at 
Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as Engineer may require, that portion 
of the Work in question, and provide all necessary labor, material, and equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, 
costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, 
inspection, and testing, and of satisfactory replacement or reconstruction (including but not 
limited to all costs of repair or replacement of work of others); and pending Contractor’s full 
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discharge of this responsibility the Owner shall be entitled to impose a reasonable set-off 
against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in 
the Contract Price or an extension of the Contract Times, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 
parties are unable to agree as to the amount or extent thereof, then Contractor may submit a 
Change Proposal within 30 days of the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way that the completed Work will conform to the 
Contract Documents, then Owner may order Contractor to stop the Work, or any portion thereof, until 
the cause for such order has been eliminated; however, this right of Owner to stop the Work shall not 
give rise to any duty on the part of Owner to exercise this right for the benefit of Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or any surety for, or employee or agent of 
any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective 
Work, or to remove and replace rejected Work as required by Engineer, or if Contractor fails to 
perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with 
any other provision of the Contract Documents, then Owner may, after seven days written notice to 
Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor 
from all or part of the Site, take possession of all or part of the Work and suspend Contractor’s 
services related thereto, and incorporate in the Work all materials and equipment stored at the Site 
or for which Owner has paid Contractor but which are stored elsewhere. Contractor shall allow 
Owner, Owner’s representatives, agents and employees, Owner’s other contractors, and Engineer 
and Engineer’s consultants access to the Site to enable Owner to exercise the rights and remedies 
under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and 
remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against 
payments due under Article 15. Such claims, costs, losses and damages will include but not be 
limited to all costs of repair, or replacement of work of others destroyed or damaged by correction, 
removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under 
this Paragraph 14.07. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve 
as the basis for progress payments and will be incorporated into a form of Application for Payment 
acceptable to Engineer. Progress payments on account of Unit Price Work will be based on the 
number of units completed during the pay period, as determined under the provisions of Paragraph 
13.03. Progress payments for cost-based Work will be based on Cost of the Work completed by 
Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress payment (but 
not more often than once a month), Contractor shall submit to Engineer for review an 
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Application for Payment filled out and signed by Contractor covering the Work completed as of 
the date of the Application and accompanied by such supporting documentation as is required 
by the Contract Documents. If payment is requested on the basis of materials and equipment 
not incorporated in the Work but delivered and suitably stored at the Site or at another location 
agreed to in writing, the Application for Payment shall also be accompanied by a bill of sale, 
invoice, or other documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens, and evidence that the materials and equipment are 
covered by appropriate property insurance, a warehouse bond, or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an affidavit of 
Contractor stating that all previous progress payments received on account of the Work have 
been applied on account to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the Application 
to Owner, or return the Application to Contractor indicating in writing Engineer’s reasons for 
refusing to recommend payment. In the latter case, Contractor may make the necessary 
corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of the 
executed Work as an experienced and qualified design professional, and on Engineer’s review 
of the Application for Payment and the accompanying data and schedules, that to the best of 
Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents (subject to 
an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, 
the results of any subsequent tests called for in the Contract Documents, a final 
determination of quantities and classifications for Unit Price Work under Paragraph 13.03, 
and any other qualifications stated in the recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have represented 
that: 

a. inspections made to check the quality or the quantity of the Work as it has been performed 
have been exhaustive, extended to every aspect of the Work in progress, or involved 
detailed inspections of the Work beyond the responsibilities specifically assigned to 
Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments 
nor Engineer’s recommendation of any payment, including final payment, will impose 
responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or 
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c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s 
performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has used the 
money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to Owner 
free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in Paragraph 
15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to 
protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, 
or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental Condition 
for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would constitute 
a default by Contractor and therefore justify termination for cause under the Contract 
Documents. 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will become due, 
and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled 
to impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or damages 
on account of Contractor’s conduct in the performance or furnishing of the Work, including 
but not limited to claims, costs, losses, or damages from workplace injuries, adjacent 
property damage, non-compliance with Laws and Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, 
disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental Condition 
for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing 
or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, 
or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 
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i. an event that would constitute a default by Contractor and therefore justify a termination for 
cause has occurred; 

j. liquidated damages have accrued as a result of Contractor’s failure to achieve Milestones, 
Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has delivered 
a specific bond satisfactory to Owner to secure the satisfaction and discharge of such 
Liens; 

l. there are other items entitling Owner to a set off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the 
written recommendations of Engineer, Owner will give Contractor immediate written notice (with 
a copy to Engineer) stating the reasons for such action and the specific amount of the reduction, 
and promptly pay Contractor any amount remaining after deduction of the amount so withheld. 
Owner shall promptly pay Contractor the amount so withheld, or any adjustment thereto agreed 
to by Owner and Contractor, if Contractor remedies the reasons for such action. The reduction 
imposed shall be binding on Contractor unless it duly submits a Change Proposal contesting the 
reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount 
wrongfully withheld shall be treated as an amount due as determined by Paragraph 15.01.C.1 
and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under 
the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all 
patent, licensing, copyright, or royalty obligations, no later than seven days after the time of payment 
by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner 
and Engineer in writing that the entire Work is substantially complete and request that Engineer 
issue a certificate of Substantial Completion. Contractor shall at the same time submit to Owner and 
Engineer an initial draft of punch list items to be completed or corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of 
the Work to determine the status of completion. If Engineer does not consider the Work substantially 
complete, Engineer will notify Contractor in writing giving the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary 
certificate of Substantial Completion which shall fix the date of Substantial Completion. Engineer 
shall attach to the certificate a punch list of items to be completed or corrected before final payment. 
Owner shall have seven days after receipt of the preliminary certificate during which to make written 
objection to Engineer as to any provisions of the certificate or attached punch list. If, after 
considering the objections to the provisions of the preliminary certificate, Engineer concludes that the 
Work is not substantially complete, Engineer will, within 14 days after submission of the preliminary 
certificate to Owner, notify Contractor in writing that the Work is not substantially complete, stating 
the reasons therefor. If Owner does not object to the provisions of the certificate, or if despite 
consideration of Owner’s objections Engineer concludes that the Work is substantially complete, 
then Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or corrected) 
reflecting such changes from the preliminary certificate as Engineer believes justified after 
consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor 
will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review 
the builder’s risk insurance policy with respect to the end of the builder’s risk coverage, and confirm 
the transition to coverage of the Work under a permanent property insurance policy held by Owner.  
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Unless Owner and Contractor agree otherwise in writing, Owner shall bear responsibility for security, 
operation, protection of the Work, property insurance, maintenance, heat, and utilities upon Owner’s 
use or occupancy of the Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to 
be completed or corrected prior to final payment. In appropriate cases Contractor may submit 
monthly Applications for Payment for completed punch list items, following the progress payment 
procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and complete or 
correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, or 
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part of 
the Work that can be used by Owner for its intended purpose without significant interference with 
Contractor’s performance of the remainder of the Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or occupy any 
such part of the Work that Owner believes to be substantially complete. If and when Contractor 
agrees that such part of the Work is substantially complete, Contractor, Owner, and Engineer 
will follow the procedures of Paragraph 15.03.A through E for that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor considers any 
such part of the Work substantially complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make 
an inspection of that part of the Work to determine its status of completion. If Engineer does not 
consider that part of the Work to be substantially complete, Engineer will notify Owner and 
Contractor in writing giving the reasons therefor. If Engineer considers that part of the Work to 
be substantially complete, the provisions of Paragraph 15.03 will apply with respect to 
certification of Substantial Completion of that part of the Work and the division of responsibility 
in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance 
with the requirements of Paragraph 6.05 regarding builder’s risk or other property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, 
Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor 
in writing of all particulars in which this inspection reveals that the Work, or agreed portion thereof, is 
incomplete or defective. Contractor shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.11), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents; 
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b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other title 
defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights 
arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by 
Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) 
the releases and receipts include all labor, services, material, and equipment for which a Lien 
could be filed; and (b) all payrolls, material and equipment bills, and other indebtedness 
connected with the Work for which Owner might in any way be responsible, or which might in 
any way result in liens or other burdens on Owner's property, have been paid or otherwise 
satisfied. If any Subcontractor or Supplier fails to furnish such a release or receipt in full, 
Contractor may furnish a bond or other collateral satisfactory to Owner to indemnify Owner 
against any Lien, or Owner at its option may issue joint checks payable to Contractor and 
specified Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, 
and Engineer’s review of the final Application for Payment and accompanying documentation as 
required by the Contract Documents, Engineer is satisfied that the Work has been completed 
and Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 
ten days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the Application for Payment to Owner for 
payment. Such recommendation shall account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. At the same time Engineer will also give written notice to Owner 
and Contractor that the Work is acceptable, subject to the provisions of Paragraph 15.07. 
Otherwise, Engineer will return the Application for Payment to Contractor, indicating in writing 
the reasons for refusing to recommend final payment, in which case Contractor shall make the 
necessary corrections and resubmit the Application for Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final 
payment as established by the Engineer’s written recommendation of final payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application for 
Payment and accompanying documentation, the amount recommended by Engineer (less any 
further sum Owner is entitled to set off against Engineer’s recommendation, including but not limited 
to set-offs for liquidated damages and set-offs allowed under the provisions above with respect to 
progress payments) will become due and shall be paid by Owner to Contractor. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights against 
Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from defective 
Work appearing after final inspection pursuant to Paragraph 15.05, from Contractor’s failure to 
comply with the Contract Documents or the terms of any special guarantees specified therein, from 
outstanding Claims by Owner, or from Contractor’s continuing obligations under the Contract 
Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims 
and rights against Owner other than those pending matters that have been duly submitted or 
appealed under the provisions of Article 17. 
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15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may be 
prescribed by the terms of any applicable special guarantee required by the Contract Documents, or 
by any specific provision of the Contract Documents), any Work is found to be defective, or if the 
repair of any damages to the Site, adjacent areas that Contractor has arranged to use through 
construction easements or otherwise, and other adjacent areas used by Contractor as permitted by 
Laws and Regulations, is found to be defective, then Contractor shall promptly, without cost to 
Owner and in accordance with Owner’s written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with 
Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of 
others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the defective 
Work corrected or repaired or may have the rejected Work removed and replaced. Contractor shall 
pay all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or repair or such removal and 
replacement (including but not limited to all costs of repair or replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction period for that item may start to run from an 
earlier date if so provided in the Specifications. 
 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or 
removed and replaced under this paragraph, the correction period hereunder with respect to such 
Work will be extended for an additional period of one year after such correction or removal and 
replacement has been satisfactorily completed. 

E. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. 
The provisions of this paragraph shall not be construed as a substitute for, or a waiver of, the 
provisions of any applicable statute of limitation or repose. 

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of 
not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix 
the date on which Work will be resumed. Contractor shall resume the Work on the date so fixed. 
Contractor shall be entitled to an adjustment in the Contract Price or an extension of the Contract 
Times, or both, directly attributable to any such suspension. Any Change Proposal seeking such 
adjustments shall be submitted no later than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by Contractor and 
justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient skilled workers or suitable materials or 
equipment or failure to adhere to the Progress Schedule); 
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2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract 
Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and 
any surety) ten days written notice that Owner is considering a declaration that Contractor is in 
default and termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that the Contract 
is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the 
Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, 
incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and complete the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor 
within seven days of receipt of notice of intent to terminate begins to correct its failure to perform and 
proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the 
cost to complete the Work, including all related claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals) sustained 
by Owner, such excess will be paid to Contractor. If the cost to complete the Work including such 
related claims, costs, losses, and damages exceeds such unpaid balance, Contractor shall pay the 
difference to Owner. Such claims, costs, losses, and damages incurred by Owner will be reviewed 
by Engineer as to their reasonableness and, when so approved by Engineer, incorporated in a 
Change Order. When exercising any rights or remedies under this paragraph, Owner shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any 
rights or remedies of Owner against Contractor or any surety under any payment bond or 
performance bond. Any retention or payment of money due Contractor by Owner will not release 
Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions of 
Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor 
shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior to 
the effective date of termination, including fair and reasonable sums for overhead and profit on 
such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in connection 
with uncompleted Work, plus fair and reasonable sums for overhead and profit on such 
expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred to 
prepare a termination for convenience cost proposal. 
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B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, or other 
economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive 
days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any 
Application for Payment within 30 days after it is submitted, or (3) Owner fails for 30 days to pay 
Contractor any sum finally determined to be due, then Contractor may, upon seven days written 
notice to Owner and Engineer, and provided Owner or Engineer do not remedy such suspension or 
failure within that time, terminate the contract and recover from Owner payment on the same terms 
as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has 
failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed 
for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven days 
after written notice to Owner and Engineer, stop the Work until payment is made of all such amounts 
due Contractor, including interest thereon. The provisions of this paragraph are not intended to 
preclude Contractor from submitting a Change Proposal for an adjustment in Contract Price or 
Contract Times or otherwise for expenses or damage directly attributable to Contractor’s stopping 
the Work as permitted by this paragraph. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution 
under the provisions of this Article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full; and 

2. Disputes between Owner and Contractor concerning the Work or obligations under the Contract 
Documents, and arising after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner or 
Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the Supplementary 
Conditions; or 

2. agree with the other party to submit the dispute to another dispute resolution process; or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually 
agreed to, give written notice to the other party of the intent to submit the dispute to a court of 
competent jurisdiction. 

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be 
deemed to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual or to a 
member of the firm or to an officer of the corporation for which it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address 
known to the sender of the notice. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first 
and include the last day of such period. If the last day of any such period falls on a Saturday or 
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Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such day will be 
omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in any way 
as a limitation of, any rights and remedies available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other 
provisions of the Contract. The provisions of this paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with each particular duty, obligation, right, and 
remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other 
matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs, 
losses, or damages sustained by Contractor on or in connection with any other project or anticipated 
project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it 
affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in 
accordance with the Contract, as well as all continuing obligations indicated in the Contract, will 
survive final payment, completion, and acceptance of the Work or termination or completion of the 
Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of 
these General Conditions. 
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SECTION 00800 
SUPPLEMENTARY CONDITIONS 

 
 
These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract, EJCDC C-700 (2013 Edition). All provisions that are not so amended or 
supplemented remain in full force and effect. 
 
The terms used in these supplementary conditions have the meanings stated in the General 
Conditions. Additional terms used in these Supplementary Conditions have the meaning stated 
below, which are applicable to both the singular and plural thereof. 
 
The address system used in these Supplementary Conditions is the same as the address system 
sued in the General Conditions, with the prefix “SC” added thereto. 
 
SC 1.01.A.3 Add the following at the end of the last sentence of Paragraph 1.01.A.3: 
 
The Application for Payment form to be used on this Project is EJCDC C-620 (2013), or RD form 
1924-18. 
 
SC 1.01.A.8 Add the following at the end of the last sentence of Paragraph 1.01.A.8: 
 
The Change Order form to be used on this Project is EJCDC C-941 or Form RD 1924-7.  Agency 
approval is required before Change Orders are effective or eligible for payment. 
 
SC 1.01.A.48 Add the following language at the end of the last sentence of Paragraph 1.01.A: 
 
A work Change Directive cannot change Contract Price or Contract Times without a subsequent 
Change Order. 
 
SC 1.01.A.49 Add the following new Paragraph: 
 
Abnormal Weather Conditions – Conditions of extreme or unusual weather for a given region, 
elevation, or season as determine by Engineer. Extreme or unusual weather that is typical for a given 
region, elevation, or season should not be considered Abnormal Weather Conditions. 
 
SC 1.01.A.50 Add the following new Paragraph after Paragraph 1.01.A.49: 
 
Agency-The project is financed in whole or in part by USDA Rural Utilities Services pursuant to the 
Consolidated Farm and Rural Development Act (7 USC Section 1921 et seq.) The Rural Utilities 
Service programs are administered through USDA Rural Development offices; therefore, the Agency 
for these documents is USDA Rural Development. 
 
SC 1.01.A.51 Add the following new Paragraph after Paragraph 1.01.A.50: 
 
Manufacturer’s Certification letter is documentation provided by the manufacturer, supplier, 
distributor, vendor, fabricator, etc. to various entities stating that the American Iron and Steel products 
to be used in the project are produced in the United States in accordance with American Iron and 
Steel requirements. Refer to Manufacturer’s Certification Letter provided in these Contract 
Documents. 
 
SC 1.01.A.52 Add the following new Paragraph after Paragraph 1.01.A.51: 
 
AIS – refers to requirements mandated by Section 746 of Title VII of the Consolidated Appropriations 
Act of 2017 (Division A – Agriculture, Rural Development, Food and Drug Administration, and Related 
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Agencies Appropriations Act, 2017) and subsequent statutes mandating domestic preference. The 
term “iron and steel products” means the following products made primarily of iron and steel: lined or 
unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, 
pipe clamps and restraints, valves, structural steel, reinforced precast concrete, and construction 
materials. 
 
SC 2.02.A Amend the first sentence of Paragraph 2.02.A to read as follows: 
 
Owner shall furnish the Contractor five copies of the Contract Documents (including one fully 
executed counterpart of the Agreement), and one copy in electronic portable document format. 
 
SC 2.06.B Delete Paragraph 2.06.B and replace it with the term [deleted]:  
 
Special requirements for electronic data apply to this Project. See attached Exhibit entitled “Electronic 
Communications Protocol Addendum,” Consensus DOCS form 200.2.  
 
SC 4.01.A Amend the last sentence of Paragraph 4.01.A by striking out the following words: 
 
In no event will the Contract Times commence run later than the ninetieth day after the day of Bid 
opening or the thirtieth day of the Effective Date of the Contract, whichever is earlier. 
 
SC 5.03 Delete Paragraphs 5.03.A and 5.03B in their entirety and insert the following: 
 

A. No reports or explorations or tests of subsurface conditions at or adjacent to the Site, or 
drawings of physical conditions relating to existing surface or subsurface structures at the 
Site, are known to the Owner or Engineer. 

 
SC 5.06 Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following: 
 

A. No reports or drawings related to Hazardous Environmental Conditions at the Site are known 
to the Owner or Engineer. 

 
B. Not Used. 

 
SC 6.02 Add the following new paragraph immediately after Paragraph 6.02.A: 
 

C. Failure of the Owner to demand such certificates or other evidence of full compliance with 
these insurance requirements or failure of the Owner to identify a deficiency from evidence 
provided shall not be construed as a waiver of Contractor’s obligation to maintain such 
insurance. 

 
SC 6.03 Add the following new paragraph immediately after Paragraph 6.03.B: 
 

C. The limits of liability for insurance required by Paragraph 6.03 of the General Conditions shall 
provide coverage for not less than the following amounts or greater where required by Laws 
and Regulations: 

 
1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 and A.2 of 

the General Conditions: 
 

a. State: Statutory 
b. Federal, if applicable 
 (e.g., Longshoremen’s) Statutory 
c. Employer’s Liability $ 500,000 

 



00800-3 
 

F:\PROJECTS\2006\2006234\CONTRACT 3\SPECIFICATIONS\FRONT END\Sec00800-SuppCond.doc 

2. Contractor’s General Liability under Paragraphs 6.03.B and 6.03.C of the General 
Conditions which shall include completed operations and product liability coverages and 
eliminate the exclusion with respect to property under the care, custody, and control of 
the Contractor: 

 
a. General Aggregate $ 2,000,000 
b. Products - Completed  
 Operations Aggregate $ 1,000,000 
c. Personal and Advertising  
 Injury $ 1,000,000 
d. Each Occurrence  
 (Bodily Injury and  
 Property Damage) $ 1,000,000 
e. Property Damage liability 

insurance will provide Explosion, 
Collapse, and Underground 
coverages where applicable. 

f. Excess or Umbrella Liability 
1) General Aggregate $ 5,000,000 
2) Each Occurrence $ 5,000,000 

  
 3. Automobile Liability under Paragraph 6.03.D of the General Conditions: 
 

a. Bodily Injury: 
 Each Person $ 1,000,000 
 Each Accident $ 1,000,000 
b. Property Damage: 
 Each Accident $ 1,000,000 
c. Combined Single Limit of $ 1,000,000 

 
4. The Contractual Liability coverage required by paragraph 5.04.B.4 of the General 

Conditions shall provide coverage for not less than the following amounts: 
 

a. Bodily Injury: 
 Each Person $ 2,000,000 
 Each Accident $ 2,000,000 
b. Property Damage: 
 Each Accident $ 2,000,000 
 Annual Aggregate $ 2,000,000 

 
SC 7.03.d   Add the following 7.03.d: 
 
All iron and steel products must meet American Iron and Steel requirements. 
 
SC 7.04 Amend the third sentence of Paragraph 7.04.A by striking out the following words: 
 
Unless the specifications or description contains or is followed by words reading that no like, 
equivalent, or “an-equal” item is permitted. 
 
SC 7.04.A.1 Amend the last sentence of Paragraph a.3 by striking out “and”, and adding a 

period at the end of the paragraph. 
 

SC 7.04.A.1 Delete paragraph 7.04.A.1.a.4 and insert “Deleted” in its place 
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SC 7.04.B.1 Add the following 7.04.B.1: 
 
Contractor shall include the Manufacturer’s Certification Letter for compliance with AIS requirements 
to support data, if applicable. In addition, Contractor shall maintain an updated AIS Materials List, to 
ensure that for de minimis waiver, cost is less than 5% of total materials cost for project. 
 
SC 7.05.A.3.a.4      Add the following 7.05.A.3.a.4: 
 
4) comply with American Iron and Steel by providing Manufacturer’s Certification letter of American 
Iron and Steel compliance, if applicable.  
 
SC 7.06.A Amend Paragraph 7.06A by adding the following text at the end of the Paragraph:  

 

The Contractor shall not award work valued at more than fifty percent of the Contract Price to 
Subcontractor(s). 

 
SC 7.06.B Delete paragraph 7.06.B and insert “Deleted” in its place. 

 
SC 7.06.E Amend the second sentence of Paragraph 7.06E by striking out “Owner may also 

require Contractor to retain specific replacements provided, however, that”: 
 
SC 7.11.A    Modify 7.11.A by inserting the following after “written interpretations and             
  clarifications”: 
 
Manufacturers’ Certification letter is documentation provided by the manufacturer, supplier, 
distributor, vendor, fabricator, etc. to various entities stating that the iron and steel products to be 
used in the project are produced in the United States in accordance with American Iron and Steel 
Requirements.  
 
SC 7.16.A.1.e Add the following 7.16.A.1.e: 
 
e. obtained Manufacturer’s Certification letter for any item in the submittal subject to American Iron 
and Steel requirements and include the Certificate in the submittal.  
 
SC 7.16.D.9 Add the following 7.16.D.9: 
 
Engineer’s review and approval of Shop Drawing or Sample shall include review of compliance with 
American Iron and Steel requirements, as applicable. 
 
SC 7.17.E Add the following 7.17.E: 
 
Contractor shall certify upon Substantial Completion that all Work and Materials has complied with 
American Iron and Steel requirements as mandated by Section 746 of Title VII of the Consolidated 
Appropriations Act of 2017 ( Division A – Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations Act, 2017) and subsequent statutes mandating 
domestic preference. Contractor shall provide said Certification to Owner. Refer to General 
Contractor’s Certification Letter provided in these Contract Documents. 

 
SC 10.03 Add the following language at the end of Paragraph 10.03: 

 
The Engineer will provide Resident Project Representative services for this project.  The Duties, 
Responsibilities, and Limitations of Authority of the Resident Project Representative will be as stated 
in Exhibit D of the Agreement Between Owner and Engineer, E-500, 2013 Edition, as amended and 
executed for this specific Project.  
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SC 10.10.A  Add the following language after Article 10.09.A with the title “American Iron 
 and Steel”: 

 
A. Services required to determine and certify that, to the best of the Engineer’s knowledge and belief, 
all iron and steel products referenced in engineering analysis, the Plans, Specifications, Bidding 
Documents, and associated Bid Addenda requiring design revisions are either produced in the United 
States or are the subject of an approved waiver and services required to determine to the best of the 
engineer’s knowledge and belief that approved substitutes, equals, and all iron and steel products 
proposed in the shop drawings, Change Orders and Partial Payment Estimates are either produced in 
the United States or are the subject of an approved waiver under Section 746 of Title VII of the 
Consolidated Appropriations Act of 2017 (Division A – Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies Appropriations Act, 2017). 
 
SC 11.06.A.1 Modify 11.06.A.1 by inserting the following sentence after “within 15 days after 
  the submittal of the Change Proposal.”: 
 
Include supporting data (name of manufacturer, city and state where the product was manufactured, 
description of product, signature of authorized manufacturer’s representative) in the Manufacturer’s 
Certification Letter, as applicable. 

 

SC 11.07.C  Add the following new Paragraph after Paragraph 11.07B. 
 

All Contract Change Orders must be concurred by Agency before they are effective or can be eligible 
for reimbursement. 

 
SC 13.02.C Delete Paragraph 13.02.C and insert “Deleted” in its place. 
 
SC 14.03.G Add the following 14.03.G: 
 
G. Installation of Materials that are non-compliant with American Iron and Steel requirements shall be 
considered defective work. 
 
SC 15.01.B Amend the second sentence of Paragraph 15.01B by striking out the following 

text:  “a bill of sale, invoice, or other.” 
 

SC 15.01.B.3 Add the following language at the end of paragraph 15.01.B.3: 
 
No payments will be made that would deplete the retainage, place in escrow any funds that are 
required for retainage, or invest the retainage for the benefit of the Contractor. 

 
SC 15.01.B.4 Add the following new Paragraph after Paragraph 15.01.B.3: 
 
4. The Application for Payment form to be used on the Project is EJCDC C-620 or Form RD 1924-18, 
unless another form is agreed upon by the Engineer, Owner, and Agency.  The Agency must approve 
all Applications for Payment before payment is made. 
 
 
SC 15.01.B.5 Add the following new Paragraph after Paragraph 15.01.B.4: 
 
5. By submitting Materials for payment, Contractor is certifying that the submitted Materials are 
compliant with American Iron and Steel requirements. Manufacturer’s Certification letter for Materials 
satisfy this certification. Refer to Manufacturer’s Certification Letter provided in these Contract 
Documents. 
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SC 15.01.C.2.d Add the following new Paragraph after Paragraph 15.01.C.2.c: 
 
d. the Materials presented for payment comply with American Iron and Steel. 
 
SC 15.01.D.1 Delete Paragraph 15.01.D.1 in its entirety and insert the following in its place: 
 
The Application for Payment with Engineer’s recommendation will be presented to the Owner and 
Agency for consideration.  If both the Owner and Agency find the Application for Payment acceptable, 
the recommended amount less any reduction under the provisions of Paragraph 15.01.E will become 
due and payable thirty (30) days after the Application for Payment if presented to the Owner, and the 
Owner will make payment to the Contractor. 
 
SC 15.01.D.2    An updated AIS Materials List included in these contract documents must be 
dated and signed and submitted with each pay request prior to payment being authorized. An 
excel version that will compute all totals can be obtained from the RD State Office that can be 
used as a working copy.  
 
SC 15.02.A Amend paragraph 15.02.A by striking out the following text: “no later than 

seven days after the time of payment by Owner” and insert “no later than the 
time of payment by Owner.” 

 
SC 15.03.A Modify 15.03.A by adding the following after the last sentence: 
 
Services required to determine and certify that to the best of the Contractor’s knowledge and belief all 
substitutes, equals, and all iron and steel products proposed in the shop drawings, Change Orders 
and Partial Payment Estimates, and those installed for the project are either produced in the United 
States or are the subject of an approved waiver under Section 746 of Title VII of the Consolidated 
Appropriations Act of 2017 (Division A – Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations Act, 2017) and subsequent statutes mandating 
domestic preference.  
 
SC 18.09 Add the following new paragraph after Paragraph 18.08: 
 
Tribal Sovereignty:  No provision of this Agreement will be construed by any of the signatories as 
abridging or debilitating any sovereign powers of the {insert name of tribe} Tribe; affecting the trust-
beneficiary relationship between the Secretary of the Interior, Tribe, and Indian landowner(s); or 
interfering with the government-to-government relationship between the United States and the Tribe. 
 
SC 19 Add Article 19 titled “FEDERAL REQUIREMENTS”   
 
SC 19.01 Add the following language as Paragraph 19.01 with the title “Agency not a Party” 
 
A. This Contract is expected to be funded in part with funds provided by Agency.  Neither Agency, 

nor any of its departments, entities, or employees is a party to this Contract.  
 

SC 19.02 Add the following sections after Article 19.01 with the title “Contract Approval”: 
 

A. Owner and Contractor will furnish Owner’s attorney such evidence as required so that the 
Owner’s attorney can complete and execute the following “Certificate of Owner’s Attorney”  
before Owner submits the executed Contract Documents to Agency for approval. 

B. Concurrence by Agency in the award of the Contract is required before the Contract is 
effective.  
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SC 19.03  Add the following language after Article 19.02B with the title “Conflict of Interest 
and Gratuities”: 
 
A.  Contractor may not knowingly contract with a supplier or manufacturer if the individual or entity 

who prepared the plans and specifications has a corporate or financial affiliation with the supplier 
or manufacturer. Owner’s officers, employees, or agents shall not engage in the award or 
administration of this Contract if a conflict of interest, real or apparent, would be involved. Such a 
conflict would arise when: (i) the employee, officer or agent; (ii) any member of their immediate 
family; (iii) their partner or (iv) an organization that employs, or is about to employ, any of the 
above, has a financial interest in Contractor.  Owner’s officers, employees, or agents shall 
neither solicit nor accept gratuities, favors or anything of monetary value from Contractor or 
Subcontractor.  

 

SC 19.04 Add the following language after Article 19.03.A with the title “Gratuities”; 
 
A.  If Owner finds after a notice and hearing that Contractor, or any of the Contractor’s agents or 

representatives offered or gave gratuities (in the form of entertainment, gifts, or otherwise) to any 
official, employee, or agent of Owner or Agency in an attempt to secure this Contract or 
favorable treatment in awarding, amending, or making any determinations related to the 
performance of this Contract, Owner may, by written notice to Contractor, terminate this 
Contract.  Owner may also pursue other rights and remedies that the law or this Contract 
provides.  However, the existence of the facts on which Owner bases such findings shall be an 
issue and may be reviewed in proceedings under the dispute resolution provisions of this 
contract. 

 
B. In the event this Contract is terminated as provided in paragraph 19.04.A, Owner may 
 pursue the same remedies against Contractor as it could pursue in the event of a breach of 
 Contract by Contractor.  As a penalty, in addition to any other damages to which it may be 
 entitled by law, owner may pursue exemplary damages in an amount (as determined by 
 Owner) which shall not be less than three nor more than ten times the costs Contractor 
 incurs in providing any such gratuities to any such officer or employee.  

 

SC 19.05 Add the following language after Article 19.05.A with the title “Small, Minority, and 
Women’s Businesses”; 

 
A. Contracting with small and minority businesses, women’s business enterprises, and labor 

surplus area firms. If Contractor intends to let any subcontracts for a portion of the work, 
Contractor must take all necessary affirmative steps to assure that minority businesses, 
women’s business enterprises, and labor surplus area firms are used when possible.  
Affirmative steps must include:   
(1) placing qualified small, minority, and women’s businesses on solicitation lists.  
(2) assuring that small, minority and women’s businesses are solicited whenever they are 
potential sources.  
(3) dividing total requirements when economically feasible into small tasks or quantities to 
permit maximum participation of small, minority, and women’s businesses.  
(4) establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, women’s business enterprises.  
(5) using the services and assistance of the Small Business Administration and the Minority 
Business Development Agency of the US Department of Commerce.  

 
SC 19.06 Add the following language after Article 19.06.A with the title “Anti Kickback”; 
 
A. Contractor shall comply with the Copeland Anti-Kickback Act (40 USC 3145) as supplemented by 

Department of Labor regulations (29 CFR Park3, “Contractors and subcontractors on Public 
Buildings or Public Works Financed in Whole or in Part by Loans or Grants of the United States”). 
The Act provides that Contractor or subcontractor shall be prohibited from inducing, by any 
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means, any person employed in the construction, completion, or repair of public facilities, to give 
up any part of the compensation to which they are otherwise entitled. Owner shall report all 
suspected or reported violations to Agency. 

 
SC 19.07 Add the following language after Article 19.06.A with the title “Clean Air Act (42 

USC 7401-7671q) and The Federal Pollution Control Act (33 USC 1251-1387), as 
amended”; 

 
A. Contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act and the Federal Water Pollution Control Act. Violations must be 
reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA).  

 
SC 19.08    Add the following language after Article 19.07.A with the title “Equal Opportunity 

Requirements”; 
 

A. The contract is considered and federally assisted construction contract. Except as 
otherwise provided under 41CFR part 60, all contracts that meet the definition of “federally 
assisted construction contract” in 41CFR part60-1.3 must include the equal opportunity 
clause provided under 41CFR 60-1.4(b), in accordance with executive order 11246, “Equal 
Employment Opportunity” (30 FR 12319, 12935, 3 CFR part, 1964-1965 (Comp., p. 339), as 
amended by executive order 11375, “amending executive order 11264 relating to equal 
employment opportunity,” and implementing regulations at 41CFR part 60, “office of federal 
contract compliance programs, federal contract compliance programs, equal employment 
opportunity, department of labor.” 

 
SC 19.09 Add the following language after Article 19.08.A with the title “Byrd Anti-Lobbying 

Amendment (31 USC 1352)”: 
 
A. Contractors that apply for a bid for award exceeding $100,000 must file the required certification 

(RD Instruction 1940Q, Exhibit A-1).The contractor certifies to the Owner and every subcontractor 
certifies to the Contractor that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of an 
agency, a member of Congress, and officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining the Contract if it is covered by 31 USC 1352. 
The Contract and every subcontractor must also disclose any lobbying with non-Federal funds 
that takes place in connection with obtaining Federal Award. Such disclosures are forwarded from 
tier to tier up to the Owner. Necessary certification and disclosure forms shall be provided by 
Owner.  

 
SC 19.10 Add the following language after Article 19.11.A with the title “Environmental 

Requirements”: 
 
When constructing a Project involving trenching and/or other related earth excavation, Contractor 
shall comply with the following environmental conditions: 
 
A. Wetlands- When disposing of excess, spoil, or other construction materials on public or 
 private property, Contractor shall not fill in or otherwise convert wetlands. 
 
B. Floodplains- When disposing of excess, spoil, or other construction materials on public or 
 private property, Contractor shall not fill in or otherwise concert 100-year floodplain areas 
 (Standard Flood Hazard Area) delineated on the latest Federal Emergency Management 
 Agency Floodplain Maps, or other appropriate maps, E.G. alluvial soils on NRCS Soul 
 Survey Maps. 
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C. Historic Preservation- Any excavation by Contractor that uncovers an historical or 
 archaeological artifact or human remains shall immediately report to the Owner and a 
 representative of Agency.  Construction shall be temporarily halted pending the notification 
 process and further directions issued by Agency after consultation with the State Historic 
 Preservation Officer (SHPO). 
 
D. Endangered Species- Contractor shall comply with the Endangered Species Act, which provides 

for the protection of endangered and/or threatened species and critical habitat. Should any 
evidence of the presence of endangered and/or other threatened species or their critical habitat 
be brought to the attention of Contractor, Contractor will immediately  report this evidence to 
Owner and representative of Agency.  Construction shall be  temporarily halted pending the 
notification process and further directions issued by Agency  after consultation with the US Fish 
and Wildlife Service. 

 
E.  Mitigation Measures – The following environmental mitigation measures are required on this 

Project:  NONE SPECIFIED 
  
SC 19.11  Add the following after Article 19.14 with the title “Contract Work Hours and Safety 
Standards Act (40U.S.C.3701-3708)”: 
 
 Where applicable, for contracts awarded by the Owner in excess of $100,000 that involve the 
employment of mechanics or laborers, the Contractor must comply with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 CFR Part 5).  Under 40 U.S.C. 3702 of the 
Act, the Contractor must compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours.  Work in excess of the standard work week is permissible provided 
that the worker is compensated at a rate of not less than one and one half times the basic rate of pay 
for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are 
applicable to construction work and provide that no laborer or mechanic must be required to work in 
surroundings or under working conditions which are unsanitary, hazardous or dangerous.  These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on 
the open market, or contracts for transportation or transmission of intelligence. 
 
SC 19.12  Add the following after Article 19.15 with the title “Debarment and Suspension 
(Executive Orders 12549 and 12689)”: 
 
 A contract award (see 2 CFR 180.220) must not be made to parties listed on the government wide 
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 
CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 
CFR part 1989 Comp., p. 235),”Debarment and Suspension.”  SAM Exclusions contains the names of 
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 
 
SC 19.13  Add the following after Article 19.16 with the title “Procurement of recovered 
materials”: 
 
The Contractor must comply with 2 CFR Part 200.322, “Procurement of recovered materials.” 
                               
SC 19.14 Add the following language after Article 19.12.D: 
 
Section 746 of Title VII of the Consolidated Appropriations Act of 2017 (Division A- Agriculture, Rural 
Development, Food and Drug Administration, and Related Agencies Appropriations Act, 2017) and 
subsequent statutes mandating domestic preference applies an American Iron and Steel requirement 
to this project. All iron and steel products used in this project must be produced in the United States. 
The term “iron and steel products” is defined in Section 1.b.2. The de minimis waiver (add project 
specific waivers as applicable) applies to the contract. 
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SC 19.14 Add the following language after Article 19.13 with the title “Definitions”: 
 
“Assistance recipient” is the entity that receives funding assistance from programs required to comply 
with Section 746 Division A Title VII of the Consolidated Appropriations Act of 2017 (Agriculture, 
Rural Development, Food and Drug Administration, and Related Agencies Appropriations Act, 2017) 
and subsequent statutes mandating domestic preference. This term includes owner and/or applicant. 
 
“Certifications” means the following: 

• Manufacturers’ certification is documentation provided by the manufacturer or fabricator to 
various entities stating that the iron and steel products to be used in the project are produced 
in the United States in accordance with American Iron and Steel (AIS) Requirements. If items 
are purchased via a supplier, distributor, vendor, etc. vs. from the manufacturer or fabricator 
directly, then the supplier, distributor, vendor, etc. will be responsible for obtaining and 
providing these certification letters to the parties purchasing the products. 

• Engineers’ certification is documentation that plans, specifications, and bidding documents 
comply with AIS. 

• Contactors’ certification is documentation submitted upon substantial completion of the 
project that all iron and steel products installed were produced in the United States. 

 
“Coating” means a covering that is applied to the surface of an object. If a coating is applied to the 
external surface of a domestic iron or steel component, and the application takes place outside of the 
United States, said product would be considered a compliant product under the AIS requirements. 
Any coating processes that are applied to the external surface of iron and steel components that 
would otherwise be AIS compliant would not disqualify the product from meeting the AIS 
requirements regardless of where the coating processes occur, provided that final assembly of the 
product occurs in the United States. This exemption only applies to coatings on the external surface 
of iron and steel components. It does not apply to coatings or linings on internal surfaces of iron and 
steel products, such as the lining of lined pipes. All manufacturing processes for lined pipes, including 
the application of pipe lining, must occur in the United States for the product to be compliant with AIS 
requirements. 
 
“Construction materials” are those articles, materials, or supplies made primarily of iron and steel, that 
are permanently incorporated into the project, not including mechanical and/or electrical components, 
equipment and systems. Some of these products may overlap with what is also considered “structural 
steel”. 
Note: Mechanical and electrical components, equipment and systems are not considered construction 
materials. See definition of mechanical and electrical equipment. 
 
“Consulting engineer” is an individual or entity with which the owner has contracted to perform 
engineering/architectural services for water and waste projects funded by the programs subject to AIS 
requirements. 
 
“De minimis incidental components” are various miscellaneous low-cost components that are 
essential for, but incidental to, the construction and are incorporated into the physical structure of the 
project. Examples of incidental components could include small washers, screws, fasteners (such as 
“off the shelf” nuts and bolts), miscellaneous wire, corner bead, ancillary tube, signage, trash bins, 
door hardware, etc. 
Costs for such de minimis incidental components cumulatively may comprise no more than a total of 
five percent of the total cost of the materials used in and incorporated into a project; the cost of an 
individual item may not exceed one percent of the total cost of the materials used in and incorporated 
into a project. 
 
“General contractor” is the individual or entity with which the applicant has contacted (or is expected 
to) to perform construction services (or for water and waste projects funded by the programs subject 
to AIS requirements). This includes bidders, contractors that have received an award from the 
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applicant and any party having a direct contractual relationship with the owner/applicant. A general 
contractor is often referred to as the prime contractor.  
 
“Iron and steel products” are defined as the following products made primarily of iron and steel: lined 
or unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, 
pipe clamps and restraints, valves, structural steel, reinforced precast concrete, and construction 
materials. Only items on the above list made primarily of iron or steel, permanently incorporated into 
the project must be produced in the United States. For example trench boxes, scaffolding or 
equipment, which are removed from the project site upon completion of the project, are not required 
to be made of U.S. Iron and Steel. 
 
“Manufacturers” meaning a supplier, fabricator, distributor, materialman, or vendor is an entity with 
which the applicant, general contractor or with any subcontractor has contracted to furnish materials 
or equipment to be incorporated in the project by the applicant, contractor or a subcontractor. 
 
“Manufacturing processes” are processes such as melting, refining, forming, rolling, drawing, 
finishing, and fabricating. Further, if a domestic iron and steel product is taken out of the United 
States for any part of the manufacturing process, it becomes foreign source material. However, raw 
materials such as iron ore, limestone and iron and steel scrap are not covered by the AIS 
requirement, and the material(s), if any, being applied as a coating are similarly not covered. Non-iron 
or steel components of an iron and steel product may come from non-US sources. For example, for 
products such as valves and hydrants, the individual non-iron and steel components do not have to 
be of domestic origin. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can 
come from non-U.S. sources. 
 
“Mechanical equipment” is typically that which has motorized parts and/or is powered by a motor. 
“Electrical equipment” is typically any machine powered by electricity and includes components that 
are part of the electrical distribution system. AIS does apply to mechanical equipment. 
 
“Minor components” are components within an iron and/or steel product otherwise compliant with the 
American Iron and Steel requirements. This is different from the de minimis definition where de 
minimis pertains to the entire project and the minor component definition pertains to a single product. 
This waiver, would allow non-domestically produced miscellaneous minor components comprising up 
to five percent of the total material cost of an otherwise domestically produced iron and steel product 
to be used. However, unless a separate waiver for a product has been approved, all other iron and 
steel components in said product must still meet the AIS requirements. This waiver does not exempt 
the whole product from the AIS requirements only minor components within said product and the iron 
or steel components of the product must be produced domestically. Valves and hydrants are also 
subject to the cost ceiling requirements described here. Examples of minor components could include 
items such as pins and springs in valves/hydrants, bands/straps in couplings, and other low cost 
items such as small fasteners etc. 
 
“Municipal castings” are cast iron or steel infrastructure products that are melted and cast. They 
typically provide access, protection, or housing for components incorporated into utility owned 
drinking water, storm water, wastewater, and solid waste infrastructure. 
 
“National Office” refers to the office responsible for the oversight and administration of the program 
nationally. The National Office sets policy, develops program regulations, and provides training and 
technical assistance to help the state offices administer the program. The National Office is located in 
Washington, D.C. 
 
“Owner” is the individual or entity with which the general contractor has contracted regarding the 
work, and which has agreed to pay the general contractor for the performance of the work, pursuant 
to the terms of the contract for water and waste projects funded by the programs subject to AIS 
requirements. For the purpose of this Bulletin, this term is synonymous with the term “applicant” as 
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defined in 7 CFR 1780.7 (a) (1), (2) and (3) and is an entity receiving financial assistance from the 
programs subject to the AIS requirements. 
 
“Primarily iron or steel” is defined as a product made of greater than 50 percent iron or steel, 
measured by cost. The cost should be based on the material costs. An exemption to this definition is 
reinforced precast concrete (see Definitions). All technical specifications and applicable industry 
standards (e.g. NIST, NSF, AWWA) must be met. If a product is determined to be less than 50 
percent iron and steel, the AIS requirements do not apply. 
 
For example, the cost of a fire hydrant includes: 

(1) The cost of materials used for the iron portion of a fire hydrant (e.g. bonnet, body and shoe); 
and 

(2) The cost to pour and cast to create those components (e.g. labor and energy). 
 
Not included in the cost are: 

(1) The additional material costs for the non-iron and steel internal workings of the hydrant (e.g. 
stem, coupling, valve, seals, etc.); and 

(2) The cost to assemble the internal workings into the hydrant body. 
 
“Produced in the United States” means that the production in the United States of the iron or steel 
products used in the project requires that all manufacturing processes must take place in the United 
States, with the exception of metallurgical processes involving refinement of steel additives. 
 
“Project” is the total undertaking to be accomplished for the applicant by consulting engineers, 
general contractors, and others, including the planning, study, design, construction, testing, 
commissioning, and start-up, and of which the work to be performed under the contract is a part. A 
project includes all activity that an applicant is undertaking to be financed in whole or part by 
programs subject to AIS requirements. The intentional splitting of projects into separate and smaller 
contracts or obligations to avoid AIS requirements is prohibited.  
 
“Reinforced Precast Concrete” may not consist of at least 50 percent iron or steel, but the reinforcing 
bar and wire must be produced in the United States and meet the same standards as for any other 
iron or steel product. Additionally, the casting of the concrete product must take place in the United 
States. The cement and other raw materials used in concrete production are not required to be of 
domestic origin. If the reinforced concrete is cast at the construction site, the reinforcing bar and wire 
are considered to be a construction material and must be produced in the United States. 
 
“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and 
may include other elements. Metallic elements such as chromium, nickel, molybdenum, manganese, 
and silicon may be added during the melting of steel for the purpose of enhancing properties such as 
corrosion resistance, hardness, or strength. The definition of steel covers carbon steel, alloy steel, 
stainless steel, tool steel, and other specialty steels. 
 
“Structural steel” is rolled flanged shapes, having at least one dimension of their cross-section three 
inches or greater, which are used in the construction of bridges, buildings, ships, railroad rolling stock, 
and for numerous other constructional purposes. Such shapes are designed as wide-flange shapes, 
standard I-beams, channels, angles, tees, and zees. Other shapes include but are not limited to, H-
piles, sheet piling, tie plates, cross ties, and those for other special purposes. 
 
“United States” means each of the several states, the District of Columbia, and each Federally 
Recognized Indian Tribe. 
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The attached instructions and regulations as listed below shall be incorporated into the 
Specifications and comprise Special Conditions. 

 Attachment No. 

SRF Special Provisions 1 

KRS Chapter 45A Kentucky Model Procurement Code 2 

Equal Employment Opportunity (EEO) Documents: 

Notice of Requirement for Affirmative Action 3 

Construction Contract Specifications 4 

EEO Goals for Region 4 Economic Areas 5 

Check List of EEO Documentation for Bidders 6 

Employer Information Report EEO-1 (SF 100) 7 

Labor Standards Provisions for Federally Assisted Construction 8 

Certifications: 

Debarment, Suspension and Other Responsibility Matters 9 

Anti-lobbying 10 

Disadvantaged Business Enterprise (DBE) Program 11 

Bonds and Insurance 12 

Storm Water General Permit 13 

Davis-Bacon Wage Rate Requirements 14 

American Iron and Steel Requirement               15 
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Attachment Number 1 

SRF SPECIAL PROVISIONS 

(a) Line crossings of all roads and streets shall be done in accordance with the Kentucky 
Transportation Cabinet requirements as may be set forth in the Special Conditions. 

(b) Construction is to be carried out so as to prevent by-passing of flows during construction unless a 
schedule has been approved by the State or EPA, whichever is applicable. Siltation and soil 
erosion must be minimized during construction. All construction projects with surface 
disturbance of more than 1 acre during the period of construction must have a KPDES Storm 
Water General Permit. The permit can be found at this webpage. 

If you have any questions regarding the completion of this form call the Surface Water Permits 
Branch at (502) 564-3410. 

(c) Restore disturbed areas to original or better condition. 

(d) Use of Chemicals: All chemicals used during project construction or furnished for project 
operation, whether herbicide, pesticide, disinfectant, polymer, reactant or of other classification, 
must show approval of either DOW or EPA. Use of all such chemicals and disposal of residues 
shall be in conformance with instructions on the manufacturer’s label. 

(e) The construction of the project, including the letting of contracts in connection therewith, shall 
conform to the applicable requirements of state, territorial, and local laws and ordinances to the 
extent that such requirements do not conflict with Federal laws and this subchapter. 

(f) The owner shall provide and maintain competent and adequate supervision and inspection. 

(g) The Kentucky Infrastructure Authority and Kentucky Division of Water shall have access to the 
site and the project work at all times. 

(h) In the event Archaeological materials (arrowheads, stone tools, stone axes, prehistoric and 
historic pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are 
uncovered during the construction of this project, work is to immediately cease at the location and 
the Kentucky Heritage Council shall be contacted. The telephone number is (502) 564-7005. 
Construction shall commence at this location until a written release is received from the Kentucky 
Heritage Council. Failure to report a find could result in legal action. 

(i) This procurement will be subject to DOW Procurement Guidance including the Davis-Bacon Act. 

(j) Reasonable care shall be taken during construction to avoid damage to vegetation. Ornamental 
shrubbery and tree branches shall be temporarily tied back, where appropriate, to minimize 
damage. Trees which receive damage to branches shall be trimmed of those branches to improve 
the appearance of the tree. Tree trunks receiving damage from equipment shall be treated with a 
tree dressing. 

(k) No wastewater bypassing will occur during construction unless a schedule has been approved by 
the Kentucky Division of Water. 

(l) Change orders to the construction contract (if required) must be negotiated pursuant to 
DOW/KIA Procurement Guidance for Construction and Equipment Contracts. 
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Attachment Number 2 

KRS CHAPTER 45A 
KENTUCKY MODEL PROCUREMENT CODE 

45A.075 Methods of awarding state contracts. 
Except as otherwise authorized by law, all state contracts shall be awarded by: 
(1) Competitive sealed bidding, pursuant to KRS 45A.080; or 
(2) Competitive negotiation, pursuant to KRS 45A.085 and 45A.090 or 45A.180; or 
(3) Noncompetitive negotiation, pursuant to KRS 45A.095; or 
(4) Small purchase procedures, pursuant to KRS 45A.100. 
Effective: June 24, 2003 
History: Amended 2003 Ky. Acts ch. 98, sec. 4, effective June 24, 2003. -- Created 1978 Ky. Acts ch. 110, sec. 16, effective 
January 1, 1979. 

45A.080 Competitive sealed bidding. 
(1) Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive sealed 
bidding, which may include the use of a reverse auction, unless it is determined in writing that this 
method is not practicable. Factors to be considered in determining whether competitive sealed bidding is 
not practicable shall include: 
(a) Whether specifications can be prepared that permit award on the basis of best value; and 
(b) The available sources, the time and place of performance, and other relevant circumstances as are 
appropriate for the use of competitive sealed bidding. 
(2) The invitation for bids shall state that awards shall be made on the basis of best value. In any contract 
which is awarded under an invitation to bid which requires delivery by a specified date and imposes a 
penalty for late delivery, if the delivery is late, the contractor shall be given the opportunity to present 
evidence that the cause of the delay was beyond his control. If it is the opinion of the purchasing officer 
that there is sufficient justification for delayed delivery, the purchasing officer may adjust or waive any 
penalty that is provided for in the contract. 
(3) Adequate public notice of the invitation for bids and any reverse auction shall be given a sufficient 
time prior to the date set forth for the opening of bids or beginning of the reverse auction. The notice may 
include posting on the Internet or publication in a newspaper or newspapers of general circulation in the 
state as determined by the secretary of the Finance and Administration Cabinet not less than seven (7) 
days before the date set for the opening of the bids and any reverse auction. The provisions of this 
subsection shall also apply to price contracts and purchase contracts of state institutions of higher 
education. 
(4) Bids shall be opened publicly or entered through a reverse auction at the time and place designated in 
the invitation for bids. At the time the bids are opened, or the reverse auction has ended, the purchasing 
agency shall announce the agency’s engineer’s estimate, if applicable, and make it a part of the agency 
records pertaining to the letting of any contract for which bids were received. Each written or reverse 
auction bid, together with the name of the bidder and the agency’s engineer’s estimate, shall be recorded 
and be open to public inspection. Electronic bid opening and posting of the required information for 
public viewing shall satisfy the requirements of this subsection. 
(5) The contract shall be awarded by written notice to the responsive and responsible bidder whose bid 
offers the best value. 
(6) Correction or withdrawal of written or reverse auction bids shall be allowed only to the extent 
permitted by regulations issued by the secretary. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 63, sec. 3, effective July 15, 2010. -- Amended 2000 Ky. Acts ch. 509, sec. 1, effective 
July 14, 2000. -- Amended 1998 Ky. Acts ch. 120, sec. 10, effective July 15, 1998. -- Amended 1997 (1st Extra. Sess.) Ky. Acts 
ch. 4, sec. 27, effective May 30, 1997. -- Amended 1996 Ky. Acts ch. 60, sec. 2, effective July 15, 1996. -- Amended 1994 Ky. 
Acts ch. 278, sec. 1, effective July 15, 1994. -- Amended 1982 Ky. Acts ch. 282, sec. 1, effective July 15, 1982. -- Amended 
1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 1, effective February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 17, effective 
January 1, 1979. 
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45A.085 Competitive negotiation. 
(1) When, under administrative regulations promulgated by the secretary or under KRS 45A.180, the 
purchasing officer determines in writing that the use of competitive sealed bidding is not practicable, and 
except as provided in KRS 45A.095 and 45A.100, a contract may be awarded by competitive negotiation, 
which may include the use of a reverse auction. 
(2) Adequate public notice of the request for proposals and any reverse auction shall be given in the same 
manner and circumstances as provided in KRS 45A.080(3). 
(3) Contracts other than contracts for projects utilizing an alternative project delivery method under KRS 
45A.180 may be competitively negotiated when it is determined in writing by the purchasing officer that 
the bids received by competitive sealed bidding either are unreasonable as to all or part of the 
requirements, or were not independently reached in open competition, and for which each competitive 
bidder has been notified of the intention to negotiate and is given reasonable opportunity to negotiate. 
(4) Contracts for projects utilizing an alternative project delivery method shall be processed in accordance 
with KRS 45A.180. 
(5) The request for proposals shall indicate the relative importance of price and other evaluation factors, 
and any reverse auction procedures. 
(6) Award shall be made to the responsible and responsive offeror whose proposal is determined in 
writing to be the most advantageous to the Commonwealth, taking into consideration price and the 
evaluation factors set forth in the request for proposals and the reciprocal preference for resident bidders 
required under KRS 45A.494. 
(7) Written or oral discussions shall be conducted with all responsible offerors who submit proposals 
determined in writing to be reasonably susceptible of being selected for award. Discussions shall not 
disclose any information derived from proposals submitted by competing offerors. Discussions need not 
be conducted: 
(a) With respect to prices, where the prices are fixed by law, reverse auction, or administrative regulation, 
except that consideration shall be given to competitive terms and conditions; 
(b) Where time of delivery or performance will not permit discussions; or 
(c) Where it can be clearly demonstrated and documented from the existence of adequate competition or 
prior experience with the particular supply, service, or construction item, that acceptance of an initial 
offer without discussion would result in fair and reasonable best value procurement, and the request for 
proposals notifies all offerors of the possibility that award may be made on the basis of the initial offers. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 63, sec. 4, effective July 15, 2010; and ch. 162, sec. 8, effective July 15, 2010. -- Amended 
2003 Ky. Acts ch. 98, sec. 5, effective June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky. Acts ch. 4, sec. 28, effective May 
30, 1997. -- Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 2, effective February 10, 1979. -- Created 1978 Ky. Acts ch. 
110, sec. 18, effective January 1, 1979. 

45A.090 Negotiation after competitive sealed bidding when all bids exceed available funds. 
(1) In the event that all bids submitted pursuant to competitive sealed bidding under KRS 45A.080 result 
in bid prices in excess of the funds available for the purchase, and the chief purchasing officer determines 
in writing: 
(a) That there are no additional funds available from any source so as to permit an award to the responsive 
and responsible bidder whose bid offers the best value; and 
(b) The best interest of the state will not permit the delay attendant to a resolicitation under revised 
specifications, or for revised quantities, under competitive sealed bidding as provided in KRS 45A.080, 
then a negotiated award may be made as set forth in subsections (2) or (3) of this section. 
(2) Where there is more than one (1) bidder, competitive negotiations pursuant to KRS 45A.085(3) shall 
be conducted with the three (3) (two (2) if there are only two (2)) bidders determined in writing to be the 
most responsive and responsible bidders, based on criteria contained in the bid invitation and the 
reciprocal preference for resident bidders under KRS 45A.494. Such competitive negotiations shall be 
conducted under the following restrictions: 
(a) If discussions pertaining to the revision of the specifications or quantities are held with any potential 
offeror, all other potential offerors shall be afforded an opportunity to take part in such discussions; and 
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(b) A request for proposals, based upon revised specifications or quantities, shall be issued as promptly as 
possible, shall provide for an expeditious response to the revised requirements, and shall be awarded upon 
the basis of best value. 
(3) Where, after competitive sealed bidding, it is determined in writing that there is only one (1) 
responsive and responsible bidder, a noncompetitive negotiated award may be made with such bidder in 
accordance with KRS 45A.095. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 162, sec. 9, effective July 15, 2010. -- Amended 2003 Ky. Acts ch. 98, sec. 6, effective 
June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky. Acts ch. 4, sec. 29, effective May 30, 1997. -- Created 1978 Ky. Acts ch. 
110, sec. 19, effective January 1, 1979. 

45A.095 Noncompetitive negotiation. 
(1) A contract may be made by noncompetitive negotiation only for sole source purchases, or when 
competition is not feasible, as determined by the purchasing officer in writing prior to award, under 
administrative regulations promulgated by the secretary of the Finance and Administration Cabinet or the 
governing boards of universities operating under KRS Chapter 164A, or when emergency conditions 
exist. Sole source is a situation in which there is only one (1) known capable supplier of a commodity or 
service, occasioned by the unique nature of the requirement, the supplier, or market conditions. Insofar as 
it is practical, no less than three (3) suppliers shall be solicited to submit written or oral quotations 
whenever it is determined that competitive sealed bidding is not feasible. Award shall be made to the 
supplier offering the best value. The names of the suppliers submitting quotations and the date and 
amount of each quotation shall be placed in the procurement file and maintained as a public record. 
Competitive bids may not be required: 
(a) For contractual services where no competition exists, such as telephone service, electrical energy, and 
other public utility services; 
(b) Where rates are fixed by law or ordinance; 
(c) For library books; 
(d) For commercial items that are purchased for resale; 
(e) For interests in real property; 
(f) For visiting speakers, professors, expert witnesses, and performing artists; 
(g) For personal service contracts executed pursuant to KRS 45A.690 to 45A.725; and 
(h) For agricultural products in accordance with KRS 45A.645. 
(2) The chief procurement officer, the head of a using agency, or a person authorized in writing as the 
designee of either officer may make or authorize others to make emergency procurements when an 
emergency condition exists. 
(3) An emergency condition is a situation which creates a threat or impending threat to public health, 
welfare, or safety such as may arise by reason of fires, floods, tornadoes, other natural or man-caused 
disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy shortages, 
transportation emergencies, equipment failures, state or federal legislative mandates, or similar events. 
The existence of the emergency condition creates an immediate and serious need for services, 
construction, or items of tangible personal property that cannot be met through normal procurement 
methods and the lack of which would seriously threaten the functioning of government, the preservation 
or protection of property, or the health or safety of any person. 
(4) The Finance and Administration Cabinet may negotiate directly for the purchase of contractual 
services, supplies, materials, or equipment in bona fide emergencies regardless of estimated costs. The 
existence of the emergency shall be fully explained, in writing, by the head of the agency for which the 
purchase is to be made. The explanation shall be approved by the secretary of the Finance and 
Administration Cabinet and shall include the name of the vendor receiving the contract along with any 
other price quotations and a written determination for selection of the vendor receiving the contract. This 
information shall be filed with the record of all such purchases and made available to the public. Where 
practical, standard specifications shall be followed in making emergency purchases. In any event, every 
effort should be made to effect a competitively established price for purchases made by the state. 
Effective: July 15, 2002 
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History: Amended 2002 Ky. Acts ch. 344, sec. 9, effective July 15, 2002. -- Amended 1997 (1st Extra. Sess.) Ky. Acts ch. 4, sec. 
30, effective May 30, 1997. -- Amended 1990 Ky. Acts ch. 496, sec. 4, effective July 13, 1990. -- Created 1978 Ky. Acts ch. 110, 
sec. 20, effective January 1, 1979 

45A.100 Small purchases by state governmental bodies. 
(1) Procurements may be made in accordance with small purchase administrative regulations promulgated 
by the secretary of the Finance and Administration Cabinet, pursuant to KRS Chapter 13A, as follows: 
(a) Up to ten thousand dollars ($10,000) per project for construction and one thousand dollars ($1,000) for 
purchases by any state governmental body, except for those state administrative bodies specified in 
paragraph (b) of this subsection; and 
(b) Up to forty thousand dollars ($40,000) per project for construction or purchases by the Finance and 
Administration Cabinet, state institutions of higher education, and the legislative branch of government. 
(2) Procurement requirements shall not be artificially divided so as to constitute a small purchase under 
this section. Reverse auctions may be used for small purchase procurements. At least every two (2) years, 
the secretary shall review the prevailing costs of labor and materials and may make recommendations to 
the next regular session of the General Assembly for the revision of the then current maximum small 
purchase amount as justified by intervening changes in the cost of labor and materials. 
(3) The secretary of the Finance and Administration Cabinet may grant to any state agency with a 
justifiable need a delegation of small purchasing authority which exceeds the agency’s small purchase 
limit provided in subsection (1) of this section. Delegations of small purchasing authority shall be granted 
or revoked by the secretary of the Finance and Administration Cabinet, in accordance with administrative 
regulations promulgated by the cabinet pursuant to KRS Chapter 13A. These administrative regulations 
shall establish, at a minimum, the criteria for granting and revoking delegations of small purchasing 
authority, including the requesting agency’s past compliance with purchasing regulations, the level of 
training of the agency’s purchasing staff, and the extent to which the agency utilizes the Kentucky 
Automated Purchasing System. The administrative regulations may permit the secretary of the Finance 
and Administration Cabinet to delegate small purchase procurements up to the maximum amount 
specified in subsection (1)(b) of this section. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 63, sec. 5, effective July 15, 2010. -- Amended 2002 Ky. Acts ch. 320, sec. 2, effective 
July 15, 2002. -- Amended 2000 Ky. Acts ch. 225, sec. 1, effective July 14, 2000. -- Amended 1996 Ky. Acts ch. 60, sec. 1, 
effective July 15, 1996. -- Amended 1994 Ky. Acts ch. 323, sec. 1, effective July 15, 1994. -- Amended 1990 Ky. Acts ch. 496, 
sec. 5, effective July 13, 1990. -- Amended 1986 Ky. Acts ch. 384, sec. 1, effective July 15, 1986. -- Amended 1984 Ky. Acts ch. 
384, sec. 1, effective July 13, 1984. -- Amended 1982 Ky. Acts ch. 282, sec. 2, effective July 15, 1982. -- Amended 1980 Ky. 
Acts ch. 242, sec. 1, effective July 15, 1980; and ch. 250, sec. 19, effective April 9, 1980. -- Created 1978 Ky. Acts ch. 110, sec. 
21, effective January 1, 1979. 
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Attachment Number 3 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO 
ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 

The following excerpts are from 45 FR 65984 (October 3, 1980): 

The minority and female goals apply to Federal and federally assisted construction contractors and 
subcontractors which have covered contracts. The goals are expressed as a percentage of the total hours 
worked by such a covered or subcontractor’s entire onsite construction workforce, which is working on 
any construction site within a relevant area. The goal applies to each construction craft and trade in the 
contractor’s entire workforce in the relevant area including those employees working on private non-
federally involved projects. 

Until further notice, the following goals for minority utilization in each construction craft and trade shall 
be included in all Federal or federally assisted construction contracts and subcontracts in excess of 
$10,000 to be performed in the respective geographic area. The goals are applicable to each nonexempt 
contractor’s total onsite construction workforce, regardless of whether or not part of that workforce is 
performing work on a Federal, federally assisted or non-federally related project, contract or subcontract. 

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are 
required to comply with the goals of the Hometown Plan with regard to construction work they perform 
in the area covered by the Hometown Plan. With regard to all their other covered construction work, such 
contractors are required to comply as follows: 

Goals for female participation in each trade...............6.9% 
Goals for minority participation in each trade............Insert goals for each year 

(see Attachment Number 5) 

These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or 
Federally assisted) performed in the covered area. 

The following excerpts are from 45 FR 65977 (October 3, 1980): 

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be 
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations 
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established 
for the geographical area where the contract resulting from this solicitation is to be performed. The hours 
of minority and female employment and training must be substantially uniform throughout the length of 
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and 
women evenly on each of its projects. The transfer of minority or female employees or trainees from 
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s goals 
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4. 
Compliance with the goals will be measured against the total work hours performed. 

The Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs within 10 working days of award of any construction subcontract in excess of 
$10,000 at any tier for construction work under the contract resulting from this solicitation. The 
notification shall list the name, address and telephone number of the subcontractor; employer 
identification number; estimated dollar amount of the subcontract; estimated starting and completion 
dates of the subcontract; and the geographical area in which the contract is to be performed. 
 

As used in this Notice, and in the contract resulting from this solicitation, the covered area is (insert 
description of the geographical areas where the contract is to be performed giving the state, country, and 
city, if any). 
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Attachment Number 4 

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) 

EEO Specifications 

Following is the standard language, which must be incorporated into all solicitations for offers and bids 
on all Federal and Federally assisted construction contracts or subcontracts in excess of $10,000 to be 
performed in designated geographical areas: 

1. As used in these specifications: 

(a) Covered Area means the geographical area described in the solicitation from which this contract 
resulted. 

(b) Director means Director, Office of Federal Contract Compliance Program, United States 
Department of Labor, or any person to whom the Director delegates authority; 

(c) Employer identification number means the Federal Social Security number used on the 
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

(d) Minority includes: 

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic 
origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other 
Spanish Culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples 
of North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification). 

2. Whenever the Contractor or any Subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 
the provisions of these specifications and the Notice which contains the applicable goals for minority 
and female participation and which is set forth in the solicitations from which this contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the 
U.S. Department of Labor in the covered area either individually or through an association, its 
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in 
accordance with that Plan for those trades which have unions participating in the Plan. Contractors 
must be able to demonstrate their participation in and compliance with the provisions of any such 
Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is individually 
required to comply with its obligations under the EEO clause, and to make a good faith effort to 
achieve each goal under the Plan in each trade in which it has employees. The overall good faith 
performance by other Contractors or Subcontractors toward a goal in an approved Plan does not 
excuse any covered Contractor’s or Subcontractor’s failure to take a good faith efforts to achieve the 
Plan goals and timetables. 
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4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7-a 
through p of these specifications. The goals set forth in the solicitation from which this contract 
resulted are expressed as percentages of the total hours of employment and training of minority and 
female utilization the Contractor should reasonably be able to achieve in each construction trade in 
which it has employees in the covered area. The Contractor is expected to make substantially uniform 
progress toward its goals in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom 
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse 
the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations 
promulgated pursuant thereto. 

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the 
goals, such apprentices and trainees must be employed by the contractor during the training period, 
and the Contractor must have made a commitment to employ the apprentices and trainees at the 
completion of their training, subject to the availability of employment opportunities. Trainees must be 
trained pursuant to training programs approved by the U.S. Department of Labor. 

7. The Contractor shall take specific affirmative action to ensure equal employment opportunity. The 
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to 
achieve maximum results from its actions. The Contractor shall document these efforts fully, and 
shall implement affirmative action steps at least as extensively as the following: 

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all 
sites, and in all facilities at which the contractor’s employees are assigned to work. The 
Contractor, where possible, will assign two or more women to each construction project. The 
Contractor shall specifically ensure that all foremen, superintendents, and other on-site 
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a 
working environment, with specific attention to minority or female individuals working at such 
sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide written 
notification to minority and female recruitment sources and to community organizations when the 
contractor or its unions have employment opportunities available, and maintain a record of the 
organizations responses. 

c. Maintain a current file of the names, addresses and telephone numbers of each minority and 
female off-the-street applicant and minority or female referral from a union, a recruitment source 
or community organization and of what action was taken with respect to each such individual. If 
such individual was sent to the union hiring hall for referral and was not referred back to the 
Contractor by the union or, if referred, not employed by the contractor, this shall be documented 
in the file with the reason therefore, along with whatever additional actions the contractor may 
have taken. 

d. Provide immediate written notification to the Director when the union or unions with which the 
Contractor has a collective bargaining agreement has not referred to the Contractor a minority 
person or woman sent by the Contractor, or when the Contractor has other information that the 
union referral process has impeded the Contractor’s efforts to meet its obligation. 

e. Develop on-the-job training opportunities and/or participate in training programs for the area 
which expressly include minorities and women, including upgrading programs and apprenticeship 
and trainee programs relevant to the Contractor’s employment needs, especially those programs 
funded or approved by the Department of Labor. The Contractor shall provide notice of these 
programs to the sources complied under 7-b above. 
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f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training 
programs and requesting their cooperation in assisting the Contractor in meeting its EEO 
obligations; by including it in any policy manual and collective bargaining agreement; by 
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with 
all management personnel and with all minority and female employees at least once a year; and 
by posting the company EEO policy on bulletin boards accessible to all employees at each 
location where construction work is performed. 

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under 
these specifications with all employees having any responsibility for hiring, assignment, lay-off, 
termination or other employment decisions including specific review of these items with on-site 
supervisory personnel such as Superintendents, General Foreman, etc., prior to the initiation of 
construction work at any job site. A written record shall be made and maintained identifying the 
time and place of these meetings, persons attending, subject matter discussed, and disposition of 
the subject matter. 

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news 
media, specifically including minority and female news media, and providing written notification 
to and discussing the Contractor’s EEO policy with other Contractors and Subcontractors with 
whom the Contractor does or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female and community 
organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor’s recruitment area and employment 
needs. Not later than one month prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment source, the contractor shall send written 
notification to organizations such as the above, describing the openings, screening procedures, 
and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and women 
and, where reasonable, provide after school, summer and vacation employment to minority and 
female youth both on the site and in other areas of a Contractor’s workforce. 

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 
CFR Part 60-3. 

l. Conduct, at least annually, an inventory and evaluation of all minority and female personnel for 
promotional opportunities and encourage these employees to seek or to prepare for, through 
appropriate training, etc., such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments and other personnel 
practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that EEO policy and the Contractor’s obligations under 
these specifications are being carried out. 

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-
user toilet and necessary changing facilities shall be provided to assure privacy between the 
sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts from minority and 
female construction contractors and suppliers, including circulation of solicitations to minority 
and female contractor associations and other business associations. 

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the 
Contractor’s EEO policies and affirmative action obligations. 
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8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or 
more of their affirmative actions obligations (7 a through p). The efforts of a contractor association, 
joint contractor-union, contractor-community, of other similar group of which the contractor is a 
member and participant may be asserted as fulfilling any one or more of its obligations under 7 a 
through p of these specifications provided that the contractor actively participates in the group, makes 
every effort to assure that the group has a positive impact on the employment of minorities and 
women in the industry, ensures that the concrete benefits of the program are reflected in the 
Contractor’s minority and female workforce participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the 
Contractor’s and failure of such a group to fulfill an obligation shall not be defense for the 
Contractor’s noncompliance. 

9. A single goal for minorities and a separate single goal for women have been established. The 
contractor, however, is required to provide equal employment opportunity and to take affirmative 
action for all minority groups, both male and female, and all women, both minority and non-minority. 
Consequently, the Contractor may be in violation of the Executive Order if a particular group is 
employed in a substantially disparate manner (for example: even though the Contractor has achieved 
its goal for women generally, the Contractor may be in violation of the Executive Order if a specific 
minority group of women is underutilized). 

10. The Contractor shall not use the goals and timetables for affirmative action standards to discriminate 
against any person because of race, color, religion, sex or national origin. 

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246. 

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of 
the Equal Opportunity Clause, including suspension, termination and cancellation of existing 
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its 
implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor 
who fails to carry out such sanctions and penalties shall be in violation of these specifications and 
executive Order 11246, as amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific 
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these 
specifications, so as to achieve maximum results from its efforts to ensure equal employment 
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the 
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 
CFR 60-4.8. 

14. The Contractor shall designate a responsible official to monitor all employment related activity to 
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions 
hereof as may be required by the Government and to keep records. Records shall at least include for 
each employee the name, address, telephone numbers, construction trade, union affiliation, if any, 
employee identification number when assigned, social security number, race, sex, status (e.g., 
mechanic, apprentice, trainee, helper or laborer), dates of changes in status, hours worked per week in 
the indicated trade, rate of pay, and locations at which the work was performed. Records shall be 
maintained in an easily understandable and retrievable form; however, to the degree that existing 
records satisfy this requirement, contractors shall not be required to maintain separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 
establish different standards of compliance or upon the application of requirements for the hiring of 
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the 
Community Development Block Grant Program). 
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Attachment Number 5 

EEO GOALS FOR ECONOMIC AREAS IN REGION 4 
SOURCE: APPENDIX B-80 IN 45 FR 65984 (OCTOBER 3, 1980) 

Kentucky: 
053 Knoxville, TN 

SMSA Counties: 
3840 Knoxville, TN ................................................................................................................ 6.6 

TN Anderson; TN Blount; TN Knox; TN Union. 
Non-SMSA Counties ................................................................................................................. 4.5 

KY Bell; KY Harlan; KY Knox; KY Laurel; KY McCreary; KY Wayne; KY 
Whitley; TN Campbell; TN Claiborne; TN Cocke; TN Cumberland; TN Fentress; 
TN Grainger, TN Hamblen; TN Jefferson; TN Loudon; TN Morgan; TN Roane; 
TN Scott; TN Sevier. 

054 Nashville, TN: 
SMSA Counties: 

1660 Clarksville - Hopkinsville, TN - KY ........................................................................... 18.2 
KY Christian; TN Montgomery. 

5360 Nashville - Davidson, TN ............................................................................................ 15.8 
TN Cheatham, TN Davidson; TN Dickson; TN Robertson; TN Rutherford; TN 
Sumner; TN Williamson; TN Wilson. 

Non-SMSA Counties ............................................................................................................... 12.0 
KY Allen; KY Barren; KY Butler; KY Clinton; KY Cumberland; KY Edmonson; 
KY Logan; KY Metcalfe; KY Monroe; KY Simpson; KY Todd; KY Trigg; KY 
Warren; TN Bedford; TN Cannon; TN Clay; TN Coffee; TN DeKalb; TN Franklin; 
TN Giles; TN Hickman; TN Houston; TN Humphreys; TN Jackson; TN Lawrence; 
TN Lewis; TN Macon; TN Marshall; TN Maury; TN Moore; TN Overton; TN 
Perry; TN Pickett; TN Putnam; TN Smith; TN Stewart; TN Trousdale; TN Van 
Buren; TN Warren; TN Wayne; TN White. 

056 Paducah, KY: 
Non-SMSA Counties ................................................................................................................. 5.2 

IL Hardin; IL Massac; IL Pope; KY Ballard; KY Caldwell; KY Calloway. KY 
Carlisle; KY Crittenden; KY Fulton; KY Graves; KY Hickman; KY Livingston; 
KY Lyon. KY McCracken; KY Marshall. 

057 Louisville, KY: 
SMSA Counties: 

4520 Louisville, KY-IN ....................................................................................................... 11.2 
IN Clark; IN Floyd; KY Bullitt; KY Jefferson; KY Oldham. 

Non-SMSA Counties ................................................................................................................. 9.6 
IN Crawford; IN Harrison; IN Jefferson; IN Orange; IN Scott; IN Washington; KY 
Breckinridge; KY Grayson; KY Hardin; KY Hart; KY Henry; KY Larue; KY 
Marion; KY Meade; KY Nelson; KY Shelby; KY Spencer; KY Trimble; KY 
Washington. 
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058 Lexington, KY 
SMSA Counties 

4280 Lexington-Fayette, KY ................................................................................................ 10.8 
KY Bourbon; KY Clark; KY Fayette; KY Jessamine; KY Scott; KY Woodford. 

Non-SMSA Counties ................................................................................................................. 7.0 
KY Adair KY Anderson; KY Bath; KY Boyle; KY Breathitt; KY Casey; KY Clay; 
KY Estill; KY Franklin; KY Garrard; KY Green; KY Harrison; KY Jackson; KY 
Knott; KY Lee; KY Leslie; KY Letcher; KY Lincoln; KY Madison; KY Magoffin; 
KY Menifee; KY Mercer; KY Montgomery; KY Morgan. KY Nicholas; KY 
Owsley; KY Perry; KY Powell; KY Pulaski; KY Rockcastle; KY Russell; KY 
Taylor; KY Wolfe. 

059 Huntington, WV: 
SMSA Counties: 

3400 Huntington - Ashland, WV-KY-OH ............................................................................. 2.9 
KY Boyd; KY Greenup; OH Lawrence; WV Cabell; WV Wayne. 

Non-SMSA Counties ................................................................................................................. 2.5 
KY Carter; KY Elliott; KY Floyd; KY Johnson; KY Lawrence; KY Martin; KY 
Pike; KY Rowan; OH Gallia; WV Lincoln; WV Logan; WV Mason; WV Mingo. 

067 Cincinnati, OH: 
SMSA Counties: 

1640 Cincinnati, OH-KY-IN ................................................................................................ 11.0 
IN Dearborn; KY Boone; KY Campbell; KY Kenton; OH Clermont; OH Hamilton; 
OH Warren. 

3200 Hamilton - Middletown, OH ......................................................................................... 5.0 
OH Butler. 

Non-SMSA Counties ................................................................................................................. 9.2 
IN Franklin; IN Ohio; IN Ripley; IN Switzerland; KY Bracken; KY Carroll; KY 
Fleming; KY Gallatin; KY Grant; KY Lewis; KY Mason; KY Owen; KY 
Pendleton; KY Robertson; OH Adams; OH Brown; OH Clinton; OH Highland. 

080 Evansville, IN: 
SMSA Counties 

2440 Evansville, IN-KY ......................................................................................................... 4.8 
IN Gibson; IN Posey; IN Vanderburgh; IN Warrick; KY Henderson. 

5990 Owensboro, KY ............................................................................................................. 4.7 
KY Daviess. 

Non-SMSA Counties ................................................................................................................. 3.5 
IL Edwards; IL Gallatin; IL Hamilton; IL Lawrence; IL Saline; IL Wabash; IL 
White; IN Dubois; IN Knox; IN Perry; IN Pike; IN Spencer; KY Hancock; KY 
Hopkins; KY McLean; KY Muhlenberg; KY Ohio; KY Union; KY Webster. 
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Attachment Number 6 

CHECK LIST OF EEO DOCUMENTATION FOR BIDDERS ON 
GRANT/LOAN CONSTRUCTION (EXECUTIVE ORDER 11246 AS AMENDED) 

The low, responsive responsible bidder must forward the following items, in duplicate, to the owner no 
later than ten (10) days after bid opening. The owner shall have one (1) copy available for inspection by 
the Office of Federal Contracts Compliance (OFCC) within 14 days after the bid opening. More 
information can be found on the OFCC webpage. 

1. Project Number. Project Location. Type of Construction. 

2. Proof of registration with the Joint Reporting Commission. (See Attachment Number 7.) 

3. Copy of Affirmative Action Plan of contractor. Indicate company official responsible for EEO. 

4. List of current construction contracts, with dollar amount. List contracting Federal Agency, if 
applicable. 

5. Statistics concerning company percent workforce, permanent and temporary, by sex, race, trade, 
handicapped, and age. 40 CFR Part 7. 

6. List of employment sources for project in question. If union sources are utilized, indicate percentage 
of minority membership within the union crafts. 

7. Anticipated employment needs for this project, by sex, race and trade, with estimate of minority 
participation in specific trades. 

8. List of subcontractors (name, address and telephone) with dollar amount and duration of subcontract. 
Subcontractor contracts over $10,000 must submit items 1- 7. The following information must be 
provided for all supplier contracts regardless of contract size: name of company, contact person, 
address, telephone number, dollar value of the contract, and a list of the materials to be supplied to the 
prime contractor. 

9. List of any subcontract work yet to be committed with estimate of dollar amount and duration of 
contract. 

10. Contract Price. Duration of prime contract. 

11. DBE Documents - See special instructions regarding use of Minority, and Women Owned, and Small 
Businesses. 
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Attachment Number 7 

EMPLOYER INFORMATION REPORT EEO-1 

Under the direction of the US Equal Employment Opportunity Commission, the Joint Reporting 
Committee is responsible for the full-length, multi-phase processing of employment statistics collected on 
the Employer Information Report EEO-1. This report, also termed Standard Form 100, details the sex and 
race/ethnic composition of an employer’s work force by job category. 

The Employer Information EEO-1 survey is conducted annually under the authority of Public Law 88-
352, Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of 
1972. All employers with 15 or more employees are covered by Public Law 88-352 and are required to 
keep employment records as specified by Commission regulations. Based on the number of employees 
and federal contract activities, certain large employers are required to file an EEO-1 Report on an annual 
basis. 

The EEO-1 Report must be filed by: 

(A) All private employers who are: (1) subject to Title VII of the Civil Rights Act of 1964 (as amended 
by the Equal Employment Opportunity Act of 1972) with 100 or more employees EXCLUDING 
State and local governments, primary and secondary school systems, institutions of higher education, 
Indian tribes and tax-exempt private memberships clubs other than labor organizations; OR (2) 
subject to Title VII who have fewer than 100 employees if the company is owned or affiliated with 
another company, or there is centralized ownership, control or management (such as central control of 
personnel policies and labor relations) so that the group legally constitutes a single enterprise and the 
entire enterprise employs a total of 100 or more employees. 

(B) All federal contractors (private employers), who: (1) are not exempt as provided for by 41 CFR 60-
1.5, (2) have 50 or more employees, and (a) are prime contractors or first-tier subcontractors, and 
have a contract, subcontract, or purchase order amounting to $50,000 or more; or (b) serve as 
depository of Government funds in any amount, or (c) is a financial institution which is an issuing an 
paying agent for U.S. Savings Bonds and Notes. 

Only those establishments located in the District of Columbia and the 50 states are required to submit the 
EEO-1 Report. No Reports should be filed for establishments in Puerto Rico, the Virgin Islands or other 
American Protectorates. 

When filing for the EEO-1 Report for the first time, go to the U.S. Equal Employment Opportunity 
Commission webpage and select “First Time Filers”. Fill out the electronic questionnaire to enter your 
company into Joint Reporting Committee (JRC) system. Once you have completed the registration 
process, you will be contacted on how to proceed with the EEO-1 Report. If you have previously 
registered with the JRC, follow their instructions to update your information. 
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Attachment Number 8 

LABOR STANDARDS PROVISIONS FOR 
FEDERALLY ASSISTED CONSTRUCTION 

Labor standards provisions applicable to contracts covering federally financed and assisted construction 
(29 CFR 5.5, Contract Provisions and Related Matters) that apply to EPA State Revolving Fund loans are: 

(a)(4)(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR Part 30. 

(a)(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 
29 CFR Part 3, which are incorporated by reference in this contract. 

(a)(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained 
in 29 CFR 5.5 (a)(1) through (10) and such other clauses as the U.S. Environmental Protection Agency 
may by appropriate instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by 
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

(a)(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds 
for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 
CFR 5.12. 

(b) Contractor Work Hours and Safety Standards Act. The Administrator, EPA, shall cause or require the 
contracting officer to insert the following clauses set forth in paragraphs (b)(1), (2), (3), and (4) of this 
section in full in any contract in an amount in excess of $100,000 and subject to the overtime provisions 
of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the 
clauses required by §5.5(a) or §4.6 of part 4 of this title. As used in this paragraph, the terms laborers and 
mechanics include watchmen and guards. 

(b)(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which he or she is employed on such work to in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

(b)(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible 
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be 
liable to the United States (in the case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for unliquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchmen and guards, employed 
in violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar 
day on which such individual was required or permitted to work in excess of the standard workweek of 
forty hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of 
this section. 

(3) Withholding for unpaid wages and liquidated damages. The U.S. Environmental Protection Agency 
shall upon its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract with the same prime 
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contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (b)(2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this 
section. 

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work 
Hours and Safety Standards Act and not to any of the other statutes cited in section §5.1, the 
Administrator of EPA shall cause or require the contracting officer to insert a clause requiring that the 
contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the work 
and shall preserve them for a period of three years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract. Such records shall contain the name 
and address of each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. Further, the 
Administrator of EPA shall cause or require the contracting officer to insert in any such contract a clause 
providing that the records to be maintained under this paragraph shall be made available by the contractor 
or subcontractor for inspection, copying, or transcription by authorized representatives of the U.S. 
Environmental Protection Agency and the Department of Labor, and the contractor or subcontractor will 
permit such representatives to interview employees during working hours on the job. (Approved by the 
Office of Management and Budget under OMB control numbers 1215-0140 and 1215-0017.) 



 

DOW/WIB–08/2019 19 

CERTIFICATIONS 

Debarred Firms 

All prime Construction Contractors shall certify that Subcontractors have not and will not be awarded to 
any firm that is currently on the EPA Master List of Debarred, Suspended and Voluntarily Excluded 
Persons in accordance with the provisions of 40 CFR 32.500(c). Debarment action is taken against a firm 
for noncompliance with Federal Law. 

All bidders shall complete the attached certification (Attachment Number 9) and submit to the owner with 
the bid proposal. 

Anti-lobbying Certification 

All prime Construction Contractors must certify (Attachment Number 10) that no appropriated funds 
were or will be expended for the purpose of lobbying the Executive or Legislative Branches of the 
Federal Government or Federal Agency concerning this contract (contract in excess of $100,000). If the 
Contractor has made or agreed to make payment to influence any member of Congress in regard to award 
of this contract, a Disclosure Form must be completed and submitted to the owner with the bid proposal. 

All prime Contractors must require all Subcontractors to submit the certification, which must also be 
submitted to the owner. 
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EPA Form 5700-49 Attachment Number 9 

CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION AND OTHER RESPONSIBILITY MATTERS 

The prospective participant certifies to the best of its knowledge and belief that it and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any Federal department or agency; 

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen 
property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity 
(Federal, State, or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and 

(d) Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State, or local) terminated for cause or default. 

I understand that a false statement on this certification may be grounds for rejection of this proposal or 
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of 
up to $10,000 or imprisonment for up to 5 years, or both. 

  
Typed Name & Title of Authorized Representative 

  
Signature of Authorized Representative Date 

  I am unable to certify to the above statements. My explanation is attached. 
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Attachment Number 10 

CERTIFICATION REGARDING LOBBYING 
CERTIFICATION FOR CONTRACTS, 

GRANTS, LOANS, AND COOPERATIVE AGREEMENTS 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, 
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

  
Typed Name & Title of Authorized Representative 

  
Signature of Authorized Representative Date 

  I am unable to certify to the above statements. My explanation is attached. 
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Attachment Number 11 

EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 

EPA’s Disadvantaged Business Enterprise Program rule applies to contract procurement actions funded in 
part by EPA assistance agreements awarded after May 27, 2008. The rule is found at Federal regulation 
Title 40, Part 33. Specific responsibilities are highlighted below. 

Loan recipient responsibilities: 

• Include in each contract with a primary contractor the following term and condition: 

“The contractor shall not discriminate on the basis of race, color, national origin or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR 
part 33 in the award and administration of contracts awarded under EPA financial assistance 
agreements. Failure by the contractor to carry out these requirements is a material breach of this 
contract which may result in the termination of this contract.” (Appendix A to Part 33—Term and 

Condition) 

• Employ the six Good Faith Efforts during prime contractor procurement (§33.301). 

• Require the prime contractor to comply with the following prime contractor requirements of Title 
40 Part 33: 

- To pay its subcontractor for satisfactory performance no more than 30 days from the prime 
contractor’s receipt of payment from the recipient (§33.302(a)). 

- To notify recipient in writing prior to any termination of a DBE subcontractor for 
convenience by the prime contractor (§33.302(b)). 

- To employ the six Good Faith Efforts described in §33.301 if soliciting a replacement 
subcontractor after a DBE subcontractor fails to complete work under the subcontract for any 
reason (§33.302(c)). 

- To employ the six Good Faith Efforts described in §33.301 even if the prime contractor has 
achieved its fair share objectives under subpart D of Part 33 (§33.302(d)). 

- To provide EPA Form 6100-2 – DBE Program Subcontractor Participation Form to all DBE 
subcontractors (§33.302(e)). NOTE: this requirement has been suspended. 

- To submit EPA Forms 6100-3 – DBE Program Subcontractor Performance Form and 6100-4 
DBE Program Subcontractor Utilization Form as part of the bid package or proposal 
(§33.302(f) and (g)). NOTE: this requirement has been suspended. 

- To employ the six Good Faith Efforts steps in paragraphs (a) through (f) of §33.301 while 
procuring any subcontracts (§33.302(i)). 

• Conduct an Availability Analysis and negotiate fair share objectives with EPA (§33.401), or 
adopt the fair share objectives of the oversight state agency revolving loan fund for comparable 
infrastructure (§33.405(b)(3)). 

• Maintain all records documenting its compliance with the requirements of Title 40 Part 33, 
including documentation of its, and its prime contractors’, good faith efforts (§33.501(a)). 
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• Create and maintain a bidders list and require the prime contractor to create and maintain a 
bidders list (§33.501(b)). This list must include all firms that bid or quote on prime contracts, or 
bid or quote subcontracts, including both MBE/WBEs and non-MBE/WBEs. This list must be 
kept until the project period for the identified loan has ended. The following information must be 
obtained from all prime and subcontractors: 

(a) Entity’s name with point of contact, 
(b) Entity’s mailing address, telephone number, and email address, 
(c) The procurement on which the entity bid or quoted, and when, and, 
(d) Entity’s status as an MBE/WBE or non-MBE/WBE. 

Prime Contractor Responsibilities: 

• Include in each contract with a subcontractor the following term and condition: 

“The contractor shall not discriminate on the basis of race, color, national origin or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR 
part 33 in the award and administration of contracts awarded under EPA financial assistance 
agreements. Failure by the contractor to carry out these requirements is a material breach of this 
contract which may result in the termination of this contract.” (Appendix A to Part 33—Term and 

Condition) 

• Employ the six Good Faith Efforts during subcontractor procurement (§33.301). 

• Pay subcontractors for satisfactory performance no more than 30 days from receipt of payment 
from the recipient (§33.302(a)). 

• Notify recipient in writing prior to termination of a DBE subcontractor for convenience 
(§33.302(b)). 

• Employ the six Good Faith Efforts described in §33.301 if soliciting a replacement subcontractor 
after a DBE subcontractor fails to complete work under the subcontract for any reason. 
(§33.302(c)). 

• Employ the six Good Faith Efforts described in §33.301 even if the fair share objectives have 
been achieved under subpart D of Part 33 (§33.302(d)). 

• Provide EPA Forms 6100-2 – DBE Program Subcontractor Participation Form and 6100-3 – 
DBE Program Subcontractor Performance Form to each DBE subcontractor prior to opening of 
the subcontractor’s bid or proposal (§33.302(e) and (f)). NOTE: this requirement has been 
suspended. 

• Complete EPA Form 6100-4 – DBE Program Subcontractor Utilization Form (§33.302(g)). 
NOTE: this requirement has been suspended. 

• Submit to recipient with the bid package or proposal the completed EPA Form 6100-4, plus an 
EPA Form 6100-3 for each DBE subcontractor used in the bid or proposal (§33.302(f) and (g)). 
NOTE: this requirement has been suspended. 

• Maintain all records documenting its compliance with the requirements of Title 40 Part 33, 
including documentation of its, and its subcontractors’, good faith efforts (§33.501(a)). 

• Create and maintain a bidders list and require the subcontractor to create and maintain a bidders 
list (§33.501(b)). This list must include all firms that bid or quote on subcontracts, including both 



 

DOW/WIB–08/2019 24 

MBE/WBEs and non-MBE/WBEs. This list must be kept until the project period for the 
identified loan has ended. The following information must be obtained from all subcontractors: 

(a) Entity’s name with point of contact, 
(b) Entity’s mailing address, telephone number, and email address, 
(c) The procurement on which the entity bid or quoted, and when, and, 
(d) Entity’s status as an MBE/WBE or non-MBE/WBE. 

Subcontractor Responsibilities: 

• May submit EPA Form 6100-2 – DBE Program Subcontractor Participation Form directly to 
DOW Project Manager (§33.302(e)). NOTE: this requirement has been suspended. 

• Must complete EPA Form 6100-3 – DBE Program Subcontractor Performance Form and submit 
it to the prime contractor soliciting services prior to the prime contractor opening bids or quotes. 
NOTE: this requirement has been suspended. 
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION POLICY 

PROJECT NAME:    BID DATE:    

1. Name, address and telephone number of contact person on all DBE matters: 

Prime Contractor’s Name:    

Contact Person:    

Address:    

Phone:    

Cell Phone:    

Email:    

Total Contract Amount:    

2. Total dollar amount/percent of contract of MBE participation:    

3. Total dollar amount/percent of contract of WBE participation:    

4. Are certifications* for each MBE/WBE/DBE subcontractor  Yes  No 
enclosed; if no, please explain:    

5. Are MBE/WBE/DBE subcontracts or letters of intent signed by  Yes  No 
both parties enclosed; if no, please explain:    

6. List of MBE Subcontractors: 

Name:    

Contact Person:    

Address:    

Phone:    

Cell Phone:    

Email:    

Type of Contract:    

Work to be Done:    

Amount:    

7. List of WBE Subcontractors: 

Name:    

Contact Person:    

Address:    

Phone:    

Cell Phone:    

Email:    

Type of Contract:    

Work to be Done:    

Amount:    

Attach Additional Sheets, If Necessary 

*Self-certification: Self certification of MBE/WBE/DBE firms will NOT be accepted as a valid form of certification of 
MBE/WBE/DBE status. 
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8. Information and documentation concerning efforts taken to comply with EPA’s “six good faith efforts” 

(i). Ensure DBE construction firms or material suppliers are made aware of contracting opportunities to 
the fullest extent practicable through outreach and recruitment activities; including placing DBEs 
on solicitation lists and soliciting them whenever they are potential sources. A good source for a list 
of DBEs is the Kentucky Transportation’s Certified DBE Directory webpage. 

 The prime contractor certifies that a solicitation list of qualified DBE vendors was 
developed for current and future solicitations. Submit a copy of the list as documentation. 

(ii). Make information on forthcoming opportunities available to DBEs and arrange time frames for 
contracts and establish delivery schedules, where the requirements permit, in a way that encourages 
and facilitates participation by DBEs in the competitive process; including, whenever possible, 
posting solicitation for bids or proposals for a sufficient amount of time as to receive a competitive 
bid or proposal pool. 

 The prime contractor certifies that every opportunity was provided to a number of DBEs to 
encourage their participation in the competitive process and that an adequate amount of 
time was provided for response. Must do at least one of the below. 

a. List each DBE construction firm or material supplier to which a solicitation was 
attempted. Submit copies of letters, emails, faxes, telecommunication logs, certified mail 

receipts, returned envelopes, certified mail return receipts, etc. as documentation. 

Company name and phone number:    

Area of work expertise:    

Date of any follow-ups and person spoke to:    

b. Advertisements, if applicable: List each publication in which an announcement or 
notification was placed. Submit original advertisement or a copy of the advertisement 

with an affidavit of publication for each announcement as documentation. 

Name of publication:    

Date(s) of advertisement:    

Specific subcontract areas announced:    

c. Other, if applicable: List each notification method in which an announcement or outreach 
was used; list serve, public meeting, etc. Submit applicable information to document 

effort. 

Method of notification:    

Date(s) of notification:    

(iii). Consider in the contracting process whether firms competing for large contracts could subcontract 
with DBEs; including dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by DBEs in the competitive process. 

 The prime contractor certifies that the project was broken into its basic elements (i.e., dirt 
hauling, landscaping, painting, pipe installation, material supplies, etc.) and that a 
determination was made whether it’s economically feasible to bid the elements separately 
and that the analysis of this effort was documented with a short memo to the project file. 
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(iv). Establishing delivery schedules, where the requirement permits, which encourage participation by 
small and minority business, and women’s business enterprises. 

 The prime contractor certifies that they established delivery schedules which would allow 
DBEs to participate in the project and the effort was documented with a short memo to the 
project file. 

(v). Use the services and assistance of the Small Business Administration (SBA). The easiest way to 
utilize their services is to visit the SBA webpage and use the electronic tools available there or you 
may send the nearest SBA office a certified letter that generally describes the solicitation, the dates 
it will be open, the types of vendors you are seeking and applicable Standard Industrial 
Classification (SIC) or North American Industry Classification System (NAIC) codes if known. Or, 
you may use the services and assistance of the Kentucky Procurement Technical Assistance Center 
(PTAC) and the Kentucky Department of Transportation (KDOT). The easiest way to utilize the 
services of Kentucky PTAC and KDOT is to send an email to kyptacinfo@kstc.com and 
Melvin.Bynes2@ky.gov and generally describe the solicitation, the dates it will be open, the types 
of vendors you are seeking and applicable SIC or NAIC codes if known. 

 The prime contractor certifies that the assistance of the SBA or PTAC and KDOT was 
utilized. Submit pages printed off the SBA websites which evidence efforts to register a 

solicitation on the site or submit copies of the letter sent and certified mail receipt as 

documentation; or submit copies of emails sent to PTAC and DOT as documentation. 

(vi). If a Prime contractor awards any subcontracts, require the subcontractor to take the steps in 
numbers (i) through (v) above. 

 The prime contractor certifies that subcontractors used for this project will be required to 
follow the steps of the “six good faith efforts” as listed above. 

9. Signature and date: 

To the best of my knowledge and belief, all “six good faith efforts” have been met and the information 
contained in this document is true and correct; the document has been duly authorized by the legal 
representative. 

      
Signature Print name and title 

   
Date 



 D
O

W
/W

IB
–

0
8

/2
0
1
9
 

2
8
 

B
ID

D
E

R
’S

 L
IS

T
 F

O
R

M
 

O
W

N
E

R
:   

 
L

O
A

N
 N

O
:   

 

P
R

O
J
E

C
T

 T
IT

L
E

:   
 

B
ID

 D
A

T
E

:   
 

In
s
tru

c
tio

n
s
: 

1
. 

P
e
r 4

0
 C

F
R

 §
3
3
.5

0
1

(b
), th

is
 lis

t m
u
s
t in

c
lu

d
e
 a

ll firm
s
 th

a
t w

e
re

 s
o
lic

ite
d
 fo

r p
a
rtic

ip
a
tio

n
, b

id
 o

n
, o

r q
u
o
te

d
 fo

r a
 p

rim
e
 c

o
n
tra

c
t o

r s
u
b
c
o
n
tra

c
t u

n
d
e
r E

P
A

 a
s
s
is

te
d
 

p
ro

je
c
ts

, in
c
lu

d
e
s
 b

o
th

 D
B

E
’s

 a
n
d
 n

o
n
 D

B
E

’s
. 

2
. 

S
R

F
 lo

a
n
 p

a
rtic

ip
a
n
ts

 m
u
s
t k

e
e
p
 th

e
 B

id
d
e
r's

 L
is

t u
n
til th

e
 p

ro
je

c
t p

e
rio

d
 fo

r th
e
 id

e
n
tifie

d
 lo

a
n
 h

a
s
 e

n
d
e
d
 a

n
d
 n

o
 fu

n
d
s
 a

re
 re

m
a
in

in
g
. 

3
. 

T
h
is

 lis
t m

u
s
t b

e
 s

u
b
m

itte
d
 to

 D
O

W
 in

 th
e
 A

T
A

 P
a
c
k
a
g
e
. C

o
n
tra

c
t A

w
a
rd

 A
p
p
ro

v
a
l c

a
n
n
o
t b

e
 g

iv
e
n
 u

n
til th

is
 fo

rm
 h

a
s
 b

e
e
n
 re

c
e
iv

e
d
 b

y
 D

O
W

. 
4
. 

T
h
e
 fo

llo
w

in
g
 in

fo
rm

a
tio

n
 m

u
s
t b

e
 o

b
ta

in
e
d
 fro

m
 a

ll p
rim

e
 a

n
d
 s

u
b
c
o
n
tra

c
to

rs
. P

le
a
s
e
 c

o
m

p
le

te
 th

e
 fo

rm
 b

e
lo

w
: 

E
N

T
IT

Y
’S

 N
A

M
E

 
M

A
IL

IN
G

 A
D

D
R

E
S

S
 

C
O

N
T

A
C

T
 P

E
R

S
O

N
 

P
H

O
N

E
#
 

E
-M

A
IL

 A
D

D
R

E
S

S
 

M
/W

B
E

?
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 



 

DOW/WIB–08/2019 29 

Attachment Number 12 

BONDS AND INSURANCE 

The minimum requirements shall be as follows: 

Bonding requirements for contracts of $100,000 or less are contained in 40 CFR 31.36(h). 

Bond requirements for contracts in excess of $100,000 are: 

• Bid guarantee equivalent to five percent of the bid price. The bid guarantee shall consist of a firm 
commitment such as a certified check or bid bond submitted with the bid; 

• Performance bond equal to 100 percent of the contract price, and 

• Payment bond equal to 100 percent of the contract price. Bonds must be obtained from companies 
holding Certificates of Authority as acceptable sureties, issued by the U.S. Treasury. 

Insurance requirements are contained in the General Conditions of the contract. In addition to the other 
required insurance, the owner or the contractor, as appropriate, must acquire any flood insurance made 
available by the Federal Emergency Management Agency as required by 44 CFR Parts 59-79, if 
construction will take place in a flood hazard area identified by the Federal Emergency Management 
Agency. The owner’s requirements on Flood Insurance are contained in the Special Conditions Section of 
the Contracts Documents. 
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Attachment Number 13 

STORM WATER GENERAL PERMIT 

All construction projects with surface disturbance of more than 1 acre during the period of construction must 
have a KPDES Storm Water General Permit. The permit can be found at this webpage. 

If you have any questions regarding the completion of this form call the Surface Water Permits Branch, at 
(502) 564-3410. 
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Attachment Number 14 

DAVIS-BACON WAGE RATE REQUIREMENTS 

CWSRF: The recipient agrees to include in all agreements to provide assistance for the construction of 
treatment works carried out in whole or in part with such assistance made available by a State water 
pollution control revolving fund as authorized by title VI of the Federal Water Pollution Control Act (33 
U.S.C. 1381 et seq.), or with such assistance made available under section 205(m) of that Act (33 U.S.C. 
1285(m)), or both, a term and condition requiring compliance with the requirements of section 513 of that 
Act (33 U.S.C. 1372) in all procurement contracts and sub-grants, and require that loan recipients, 
procurement contractors and sub-grantees include such a term and condition in subcontracts and other 
lower tiered transactions. All contracts and subcontracts for the construction of treatment works carried 
out in whole or in part with assistance made available as stated herein shall insert in full in any contract in 
excess of $2,000 the contract clauses as set forth below titled “Wage Rate Requirements Under The 
Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6)”. This term and condition 
applies to all agreements to provide assistance under the authorities referenced herein, whether in the 
form of a loan, bond purchase, grant, or any other vehicle to provide financing for a project, where such 
agreements are executed on or after October 30, 2009. 

DWSRF: The recipient agrees to include in all agreements to provide assistance for any construction 
project carried out in whole or in part with such assistance made available by a drinking water treatment 
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42 U.S.C. 300j-12), a 
term and condition requiring compliance with the requirements of section 1450(e) of the Safe Drinking 
Water Act (42 U.S.C.300j-9(e)) in all procurement contracts and sub-grants, and require that loan 
recipients, procurement contractors and sub-grantees include such a term and condition in subcontracts 
and other lower tiered transactions. All contracts and subcontracts for any construction project carried out 
in whole or in part with assistance made available as stated herein shall insert in full in any contract in 
excess of $2,000 the contract clauses as set forth below entitled “Wage Rate Requirements Under The 
Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6)”. This term and condition 
applies to all agreements to provide assistance under the authorities referenced herein, whether in the 
form of a loan, bond purchase, grant, or any other vehicle to provide financing for a project, where such 
agreements are executed on or after October 30, 2009. 

Wage Rate Requirements under the Consolidated and Further 
Continuing Appropriations Act, 2013 (P.L. 113-6) 

Preamble 

With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides 
capitalization grants to each State which in turn provides subgrants or loans to eligible entities within the 
State. Typically, the subrecipients are municipal or other local governmental entities that manage the 
funds. For these types of recipients, the provisions set forth under Roman Numeral I, below, shall apply. 
Although EPA and the State remain responsible for ensuring subrecipients’ compliance with the wage 
rate requirements set forth herein, those subrecipients shall have the primary responsibility to maintain 
payroll records as described in Section 3(ii)(A), below and for compliance as described in Section I-5. 

Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types of 
recipients, the provisions set forth in Roman Numeral II, below, shall apply. Although EPA and the State 
remain responsible for ensuring subrecipients’ compliance with the wage rate requirements set forth 
herein, those subrecipients shall have the primary responsibility to maintain payroll records as described 
in Section II-3(ii)(A), below and for compliance as described in Section II-5. 
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I. Requirements under the Consolidated and Further Continuing Appropriations Act, 
2013 (P.L. 113-6) for Subrecipients that are Governmental Entities: 

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-Bacon 
(DB) responsibilities when DB applies to EPA awards of financial assistance under the FY 2013 
Continuing Resolution with respect to State recipients and subrecipients that are governmental entities. If 
a subrecipient has questions regarding when DB applies, obtaining the correct DB wage determinations, 
DB provisions, or compliance monitoring, it may contact the State recipient. The recipient or subrecipient 
may also obtain additional guidance from Department of Labor’s webpage. 

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements. 

Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the construction, 
alteration, and repair of treatment works carried out in whole or in part with assistance made available by 
a State water pollution control revolving fund and to any construction project carried out in whole or in 
part by assistance made available by a drinking water treatment revolving loan fund. If a subrecipient 
encounters a unique situation at a site that presents uncertainties regarding DB applicability, the 
subrecipient must discuss the situation with the recipient State before authorizing work on that site. 

2. Obtaining Wage Determinations. 

(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity subject 
to DB will take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting 
contracts (solicitation) for activities subject to DB. These wage determinations shall be incorporated into 
solicitations and any subsequent contracts. Prime contracts must contain a provision requiring that 
subcontractors follow the wage determination incorporated into the prime contract. 

(i) While the solicitation remains open, the subrecipient shall monitor the General Services 
Administration website weekly to ensure that the wage determination contained in the solicitation remains 
current. The subrecipients shall amend the solicitation if DOL issues a modification more than 10 days 
prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes the 
applicable wage determination less than 10 days prior to the closing date, the subrecipients may request a 
finding from the State recipient that there is not a reasonable time to notify interested contractors of the 
modification of the wage determination. The State recipient will provide a report of its findings to the 
subrecipient. 

(ii) If the subrecipient does not award the contract within 90 days of the closure of the solicitation, any 
modifications or supersedes DOL makes to the wage determination contained in the solicitation shall be 
effective unless the State recipient, at the request of the subrecipient, obtains an extension of the 90 day 
period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor the General Services 
Administration website on a weekly basis if it does not award the contract within 90 days of closure of the 
solicitation to ensure that wage determinations contained in the solicitation remain current. 

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment or 
similar instrument to an existing contractor (ordering instrument) rather than by publishing a solicitation, 
the subrecipient shall insert the appropriate DOL wage determination from the General Services 
Administration website into the ordering instrument. 

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to verify 
that the prime contractor has required its subcontractors to include the applicable wage determinations. 

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if DOL 
determines that the subrecipient has failed to incorporate a wage determination or has used a wage 
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determination that clearly does not apply to the contract or ordering instrument. If this occurs, the 
subrecipient shall either terminate the contract or ordering instrument and issue a revised solicitation or 
ordering instrument or incorporate DOL’s wage determination retroactive to the beginning of the contract 
or ordering instrument by change order. The subrecipient’s contractor must be compensated for any 
increases in wages resulting from the use of DOL’s revised wage determination. 

3. Contract and Subcontract provisions. 

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of 
$2,000 which is entered into for the actual construction, alteration and/or repair, including painting and 
decorating, of a treatment work under the CWSRF or a construction project under the DWSRF financed 
in whole or in part from Federal funds or in accordance with guarantees of a Federal agency or financed 
from funds obtained by pledge of any contract of a Federal agency to make a loan, grant or annual 
contribution (except where a different meaning is expressly indicated), and which is subject to the labor 
standards provisions of any of the acts listed in § 5.1 or the FY 2013 Continuing Resolution, the 
following clauses: 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such laborers and 
mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of 
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, 
funds, or programs which cover the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits on the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than 
one classification may be compensated at the rate specified for each classification for the time actually 
worked therein: Provided, that the employer’s payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers. 

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s General Services 
Administration website. 

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The State award official shall 
approve a request for an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the 
wage determination; and 
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(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the subrecipient(s) agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), documentation of the action taken and the 
request, including the local wage determination shall be sent by the subrecipient (s) to the State award 
official. The State award official will transmit the request, to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210 and 
to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized representative, 
will approve, modify, or disapprove every additional classification request within 30 days of receipt and 
so advise the State award official or will notify the State award official within the 30-day period that 
additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the subrecipient(s) do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the award official shall refer the 
request and the local wage determination, including the views of all interested parties and the 
recommendation of the State award official, to the Administrator for determination. The request shall be 
sent to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt of the request and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional time is 
necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated 
in providing bona fide fringe benefits under a plan or program, provided, that the Secretary of Labor has 
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or program. 

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an 
authorized representative of the Department of Labor, withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the 
same prime contractor, so much of the accrued payments or advances as may be considered necessary to 
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or 
any subcontractor the full amount of wages required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the 
work, all or part of the wages required by the contract, the (Agency) may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records. 
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(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of 
the work and preserved for a period of three years thereafter for all laborers and mechanics working at the 
site of the work. Such records shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages 
of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a 
copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant or loan from the State 
capitalization grant recipient. Such documentation shall be available on request of the State recipient or 
EPA. As to each payroll copy received, the subrecipient shall provide written confirmation in a form 
satisfactory to the State indicating whether or not the project is in compliance with the requirements of 29 
CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on the weekly payrolls. 
Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., 
the last four digits of the employee’s social security number). The required weekly payroll information 
may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the 
Wage and Hour Division’s webpage or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the 
full social security number and current address of each covered worker, and shall provide them upon 
request to the subrecipient(s) for transmission to the State or EPA if requested by EPA, the State, the 
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or 
audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and social security numbers to the prime 
contractor for its own records, without weekly submission to the subrecipient(s). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be provided under §5.5 
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under §5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 
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(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by 
paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil 
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States 
Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the State, EPA 
or the Department of Labor, and shall permit such representatives to interview employees during working 
hours on the job. If the contractor or subcontractor fails to submit the required records or to make them 
available, the Federal agency or State may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer 
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force 
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually performed. Where 
a contractor is performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified 
in the contractor’s or subcontractor’s registered program shall be observed. Every apprentice must be paid 
at not less than the rate specified in the registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. 
If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice classification, fringes shall be 
paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of 
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than 
the applicable predetermined rate for the work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the approved program for 
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the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of 
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in 
a training plan approved by the Employment and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training Administration withdraws approval of a 
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 
29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 
29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines  may by appropriate, and 
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 
5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference 
in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved 
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. 
Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of Labor, or the employees or their 
representatives. 

(10) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or 
firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
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4. Contract Provision for Contracts in Excess of $100,000. 

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses set 
forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. 
These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As 
used in this paragraph, the terms laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (a)(1) of this section the contractor and any subcontractor responsible therefore 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph (a)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written request of the 
EPA Award Official or an authorized representative of the Department of Labor, shall withhold or cause 
to be withheld, from any moneys payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which 
is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in paragraph (b)(2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this 
section. 

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract 
Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the 
Subrecipient shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls and 
basic payroll records during the course of the work and shall preserve them for a period of three years 
from the completion of the contract for all laborers and mechanics, including guards and watchmen, 
working on the contract. Such records shall contain the name and address of each such employee, social 
security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such 
contract a clause providing that the records to be maintained under this paragraph shall be made available 
by the contractor or subcontractor for inspection, copying, or transcription by authorized representatives 
of the (write the name of agency) and the Department of Labor, and the contractor or subcontractor will 
permit such representatives to interview employees during working hours on the job. 
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5. Compliance Verification. 

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB 
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the 
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. 
The subrecipient must use Standard Form 1445 (SF 1445) or equivalent documentation to memorialize 
the interviews.  Copies of the SF 1445 are available from EPA on request. 

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks 
of noncompliance with DB posed by contractors or subcontractors and the duration of the contract or 
subcontract. Subrecipients must conduct more frequent interviews if the initial interviews or other 
information indicates that there is a risk that the contractor or subcontractor is not complying with DB. 
Subrecipients shall immediately conduct necessary interviews in response to an alleged violation of the 
prevailing wage requirements. All interviews shall be conducted in confidence. 

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll 
data to verify that contractors or subcontractors are paying the appropriate wage rates. The subrecipient 
shall establish and follow a spot check schedule based on its assessment of the risks of noncompliance 
with DB posed by contractors or subcontractors and the duration of the contract or subcontract. At a 
minimum, if practicable, the subrecipient should spot check payroll data within two weeks of each 
contractor or subcontractor’s submission of its initial payroll data and two weeks prior to the completion 
date the contract or subcontract. Subrecipients must conduct more frequent spot checks if the initial spot 
check or other information indicates that there is a risk that the contractor or subcontractor is not 
complying with DB. In addition, during the examinations the subrecipient shall verify evidence of fringe 
benefit plans and payments thereunder by contractors and subcontractors who claim credit for fringe 
benefit contributions. 

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices and 
trainees to verify registration and certification with respect to apprenticeship and training programs 
approved by either the U.S Department of Labor or a state, as appropriate, and that contractors and 
subcontractors are not using disproportionate numbers of, laborers, trainees and apprentices. These 
reviews shall be conducted in accordance with the schedules for spot checks and interviews described in 
Item 5(b) and (c) above. 

(e) Subrecipients must immediately report potential violations of the DB prevailing wage requirements to 
the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office. 

II. Requirements under the Consolidated and Further Continuing Appropriations Act, 
2013 (P.L. 113-6) for Subrecipients that are not Governmental Agencies 

The following terms and conditions specify how recipients will assist EPA in meeting its DB 
responsibilities when DB applies to EPA awards of financial assistance under the FY2013 Continuing 
Resolution with respect to subrecipients that are not governmental entities. If a subrecipient has questions 
regarding when DB applies, obtaining the correct DB wage determinations, DB provisions, or compliance 
monitoring, it may contact the State recipient for guidance. The recipient or subrecipient may also obtain 
additional guidance from DOL’s webpage. 

Under these terms and conditions, the subrecipient must submit its proposed DB wage 
determinations to the State recipient for approval prior to including the wage 
determination in any solicitation, contract task orders, work assignments, or similar 
instruments to existing contractors. 

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements. 



 

DOW/WIB–08/2019 40 

Under the FY 2013 Continuing Resolution, Davis-Bacon prevailing wage requirements apply to the 
construction, alteration, and repair of treatment works carried out in whole or in part with assistance made 
available by a State water pollution control revolving fund and to any construction project carried out in 
whole or in part by assistance made available by a drinking water treatment revolving loan fund. If a 
subrecipient encounters a unique situation at a site that presents uncertainties regarding DB applicability, 
the subrecipient must discuss the situation with the recipient State before authorizing work on that site. 

2. Obtaining Wage Determinations. 

(a) Subrecipients must obtain proposed wage determinations for specific localities from the U.S. 
Department of Labor’s General Services Administration website. After the Subrecipient obtains its 
proposed wage determination, it must submit the wage determination to (insert contact information for 
State recipient DB point of contact for wage determination) for approval prior to inserting the wage 
determination into a solicitation, contract or issuing task orders, work assignments or similar instruments 
to existing contractors (ordering instruments unless subsequently directed otherwise by the State recipient 
Award Official). 

(b) Subrecipients shall obtain the wage determination for the locality in which a covered activity subject 
to DB will take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting 
contracts (solicitation) for activities subject to DB. These wage determinations shall be incorporated into 
solicitations and any subsequent contracts. Prime contracts must contain a provision requiring that 
subcontractors follow the wage determination incorporated into the prime contract. 

(i) While the solicitation remains open, the subrecipient shall monitor the U.S. Department of Labor’s 
General Services Administration website on a weekly basis to ensure that the wage determination 
contained in the solicitation remains current. The subrecipients shall amend the solicitation if DOL issues 
a modification more than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If DOL 
modifies or supersedes the applicable wage determination less than 10 days prior to the closing date, the 
subrecipients may request a finding from the State recipient that there is not a reasonable time to notify 
interested contractors of the modification of the wage determination. The State recipient will provide a 
report of its findings to the subrecipient. 

(ii) If the subrecipient does not award the contract within 90 days of the closure of the solicitation, any 
modifications or supersedes DOL makes to the wage determination contained in the solicitation shall be 
effective unless the State recipient, at the request of the subrecipient, obtains an extension of the 90 day 
period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor the U.S. Department 
of Labor’s General Services Administration website on a weekly basis if it does not award the contract 
within 90 days of closure of the solicitation to ensure that wage determinations contained in the 
solicitation remain current. 

(c) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment or 
similar instrument to an existing contractor (ordering instrument) rather than by publishing a solicitation, 
the subrecipient shall insert the appropriate DOL wage determination from the U.S. Department of 
Labor’s General Services Administration website into the ordering instrument. 

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to verify 
that the prime contractor has required its subcontractors to include the applicable wage determinations. 

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if DOL 
determines that the subrecipient has failed to incorporate a wage determination or has used a wage 
determination that clearly does not apply to the contract or ordering instrument. If this occurs, the 
subrecipient shall either terminate the contract or ordering instrument and issue a revised solicitation or 
ordering instrument or incorporate DOL’s wage determination retroactive to the beginning of the contract 
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or ordering instrument by change order. The subrecipient’s contractor must be compensated for any 
increases in wages resulting from the use of DOL’s revised wage determination. 

3. Contract and Subcontract provisions. 

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of 
$2,000 which is entered into for the actual construction, alteration and/or repair, including painting and 
decorating, of a treatment work under the CWSRF or a construction project under the DWSRF financed 
in whole or in part from Federal funds or in accordance with guarantees of a Federal agency or financed 
from funds obtained by pledge of any contract of a Federal agency to make a loan, grant or annual 
contribution (except where a different meaning is expressly indicated), and which is subject to the labor 
standards provisions of any of the acts listed in § 5.1 or the FY 2013 Continuing Resolution, the 
following clauses: 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3) ), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such laborers and 
mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of 
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, 
funds, or programs which cover the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits on the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than 
one classification may be compensated at the rate specified for each classification for the time actually 
worked therein: Provided, that the employer’s payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers. 

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s General Services 
Administration website. 

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The State award official shall 
approve a request for an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the 
wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the subrecipient(s) agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), documentation of the action taken and the 
request, including the local wage determination shall be sent by the subrecipient(s) to the State award 
official. The State award official will transmit the report, to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210 and 
to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized representative, 
will approve, modify, or disapprove every additional classification request within 30 days of receipt and 
so advise the State award official or will notify the State award official within the 30-day period that 
additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the and the subrecipient(s) do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the award official shall refer the 
request, and the local wage determination, including the views of all interested parties and the 
recommendation of the State award official, to the Administrator for determination. The request shall be 
sent to the EPA Regional Coordinator concurrently. The Administrator, or an authorized representative, 
will issue a determination within 30 days of receipt of the request and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated 
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has 
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or program. 

(2) Withholding. The subrecipient(s) shall upon written request of the EPA Award Official or an 
authorized representative of the Department of Labor, withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the 
same prime contractor, so much of the accrued payments or advances as may be considered necessary to 
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or 
any subcontractor the full amount of wages required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the 
work, all or part of the wages required by the contract, the (Agency) may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of 
the work and preserved for a period of three years thereafter for all laborers and mechanics working at the 
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site of the work. Such records shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages 
of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a 
copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant or loan from the State 
capitalization grant recipient. Such documentation shall be available on request of the State recipient or 
EPA. As to each payroll copy received, the subrecipient shall provide written confirmation in a form 
satisfactory to the State indicating whether or not the project is in compliance with the requirements of 29 
CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on the weekly payrolls. 
Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., 
the last four digits of the employee’s social security number). The required weekly payroll information 
may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the 
Wage and Hour Division’s webpage or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the 
full social security number and current address of each covered worker, and shall provide them upon 
request to the subrecipient(s) for transmission to the State or EPA if requested by EPA, the State, the 
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or 
audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and social security numbers to the prime 
contractor for its own records, without weekly submission to the subrecipient(s). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5 
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by 
paragraph (a)(3)(ii)(B) of this section. 
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(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil 
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States 
Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the State, EPA 
or the Department of Labor, and shall permit such representatives to interview employees during working 
hours on the job. If the contractor or subcontractor fails to submit the required records or to make them 
available, the Federal agency or State may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer 
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force 
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually performed. Where 
a contractor is performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified 
in the contractor’s or subcontractor’s registered program shall be observed. Every apprentice must be paid 
at not less than the rate specified in the registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. 
If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice classification, fringes shall be 
paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of 
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than 
the applicable predetermined rate for the work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the approved program for 
the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of 
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and 
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Hour Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in 
a training plan approved by the Employment and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training Administration withdraws approval of a 
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 
29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 
29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines  may by appropriate, and 
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 
5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference 
in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved 
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. 
Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of Labor, or the employees or their 
representatives. 

(10) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or 
firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

4. Contract Provision for Contracts in Excess of $100,000. 

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses set 
forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. 
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These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As 
used in this paragraph, the terms laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefore 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The subrecipient shall upon the request of the 
EPA Award Official or an authorized representative of the Department of Labor, withhold or cause to be 
withheld, from any moneys payable on account of work performed by the contractor or subcontractor 
under any such contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in paragraph (a)(2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this 
section. 

(c) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work 
Hours and Safety Standards Act and not to any of the other statutes cited in  29 CFR 5.1, the Subrecipient 
shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls and basic payroll 
records during the course of the work and shall preserve them for a period of three years from the 
completion of the contract for all laborers and mechanics, including guards and watchmen, working on 
the contract. Such records shall contain the name and address of each such employee, social security 
number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, 
deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such contract a 
clause providing that the records to be maintained under this paragraph shall be made available by the 
contractor or subcontractor for inspection, copying, or transcription by authorized representatives of the 
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will permit 
such representatives to interview employees during working hours on the job. 

5. Compliance Verification. 

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB 
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the 
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. 
The subrecipient must use Standard Form 1445 (SF 1445) or equivalent documentation to memorialize 
the interviews.  Copies of the SF 1445 are available from EPA on request. 
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(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks 
of noncompliance with DB posed by contractors or subcontractors and the duration of the contract or 
subcontract. Subrecipients must conduct more frequent interviews if the initial interviews or other 
information indicates that there is a risk that the contractor or subcontractor is not complying with DB. 
Subrecipients shall immediately conduct necessary interviews in response to an alleged violation of the 
prevailing wage requirements. All interviews shall be conducted in confidence. 

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll 
data to verify that contractors or subcontractors are paying the appropriate wage rates. The subrecipient 
shall establish and follow a spot check schedule based on its assessment of the risks of noncompliance 
with DB posed by contractors or subcontractors and the duration of the contract or subcontract. At a 
minimum, if practicable the subrecipient should spot check payroll data within two weeks of each 
contractor or subcontractor’s submission of its initial payroll data and two weeks prior to the completion 
date the contract or subcontract. Subrecipients must conduct more frequent spot checks if the initial spot 
check or other information indicates that there is a risk that the contractor or subcontractor is not 
complying with DB. In addition, during the examinations the subrecipient shall verify evidence of fringe 
benefit plans and payments thereunder by contractors and subcontractors who claim credit for fringe 
benefit contributions. 

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices and 
trainees to verify registration and certification with respect to apprenticeship and training programs 
approved by either the U.S Department of Labor or a state, as appropriate, and that contractors and 
subcontractors are not using disproportionate numbers of, laborers, trainees and apprentices. These 
reviews shall be conducted in accordance with the schedules for spot checks and interviews described in 
Item 5(b) and (c) above. 

(e) Subrecipients must immediately report potential violations of the DB prevailing wage requirements to 
the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office or its 
successor site. 
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Attachment Number 15 

AMERICAN IRON AND STEEL REQUIREMENT 

The Contractor acknowledges to and for the benefit of the ____________________ (“Purchaser”) and the 
State of Kentucky (the “State”) that it understands the goods and services under this Agreement are being 
funded with monies made available by the Clean Water State Revolving Fund and/or Drinking Water 
State Revolving Fund that have statutory requirements commonly known as “American Iron and Steel;” 
that requires all of the iron and steel products used in the project to be produced in the United States 
(“American Iron and Steel Requirement”) including iron and steel products provided by the Contactor 
pursuant to this Agreement. 

The Contractor hereby represents and warrants to and for the benefit of the Purchaser and the State that 
(a) the Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the 
iron and steel products used in the project will be and/or have been produced in the United States in a 
manner that complies with the American Iron and Steel Requirement, unless a waiver of the requirement 
is approved, and (c) the Contractor will provide any further verified information, certification or 
assurance of compliance with this paragraph, or information necessary to support a waiver of the 
American Iron and Steel Requirement, as may be requested by the Purchaser or the State. 
Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the 
Contractor shall permit the Purchaser or State to recover as damages against the Contractor any loss, 
expense, or cost (including without limitation attorney’s fees) incurred by the Purchaser or State resulting 
from any such failure (including without limitation any impairment or loss of funding, whether in whole 
or in part, from the State or any damages owed to the State by the Purchaser). 

While the Contractor has no direct contractual privity with the State, as a lender to the Purchaser for the 
funding of its project, the Purchaser and the Contractor agree that the State is a third-party beneficiary and 
neither this paragraph (nor any other provision of this Agreement necessary to give this paragraph force 
or effect) shall be amended or waived without the prior written consent of the State. 
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Sample Certification 

The following information is provided as a sample letter of step certification for AIS compliance. 
Documentation must be provided on company letterhead. 

Date 

Company Name 
Company Address 
City, State Zip 

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX) 

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.) process 
for (manufacturing or fabricating) the following products and/or materials shipped or provided for the 
subject project is in full compliance with the American Iron and Steel requirement as mandated in EPA’s 
State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. Xxxx 
2. Xxxx 
3. Xxxx 

Such process took place at the following location: 

____________________ 

If any of the above compliance statements change while providing material to this project we will 
immediately notify the prime contractor and the engineer. 

Signed by company representative 





KENVIRONS, INC.   Project No. 
FRANKFORT, KENTUCKY   2006234 

   Change Order No. 

                     CONTRACT CHANGE ORDER  

Contract For:   County 

Line Replacement and Reinforcement Project – Contract 3  Whitley 
Owner:    
Cumberland Falls Highway Water District   
     
To    

(Contractor) 
You are hereby requested to comply with the following changes from the contract plans and specifications: 

 
Description of Changes 

(Supplemental Plans and Specifications Attached) 
DECREASE 

Contract Price 
INCREASE 

Contract Price 

   
   
    
    
    
    
    
    
    
    
    
 TOTALS $  $  

 NET CHANGE IN CONTRACT PRICE $  $  

    JUSTIFICATION: 
 
 
 

 
The amount of the Contract will be (Decreased) (Increased) by the sum of:  

  
 Dollars ($ ). 
  
The Contract Total including this and previous Change Orders will be:  

  
 Dollars ($ ). 
 
The Contract Period provided for completion will be (Increased) (Decreased) (Unchanged):  

 
 
 
This document will become a supplement to the contract and all provisions will apply hereto. 
 
 
Requested    
 (Owner)  (Date) 
 

Recommended    
 (Owner’s Architect/Engineer)  (Date) 
 

Accepted    
 (Contractor)  (Date) 
 

Approved    
 (Name and Title)  (Date) 
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SECTION 01001 

 

SPECIAL CONDITIONS 

 

1.0 DESCRIPTION OF THE WORK AND DESIGNATION OF OWNER 

 
These Specifications and accompanying Drawings describe the work to be done 
and the materials to be furnished for the construction of the project entitled Water 
System Extensions, Replacements, and Reinforcements – Contract 3. 

 
All references to the Owner in these Specifications, Contract Documents and 
plans shall mean the Cumberland Falls Highway Water District. 
 
2.0 AVAILABLE FUNDS 

 
The attention of all Bidders is directed to the fact that funds will be made 
available for the award of the contract through Kentucky Infrastructure Authority. 
 
3.0 TIME OF COMPLETION 

 
The time allowed for the completion of this project is 90 calendar days. The time 
allowed for completion shall begin at midnight, local time, on the date which the 
Owner, or his authorized representative, the Engineer, shall instruct the 
Contractor in writing to start work, but no later than 10 days after Notice to 
Proceed. 
 
Additional time will be allowed the Contractor to cover approved over-runs or 
additions to the contract in the same proportion that the said over-run or addition 
in net monetary value bears to the original amount; the total of said additional 
time to be computed to the nearest whole calendar day. 
 
4.0 LIQUIDATED DAMAGES 

 
It is understood that time is the essence of this contract and that the Owner will 
sustain damages, monetary and otherwise, in the event of delay in completion of 
the work hereby contracted. 
 
Therefore, if the said Contractor shall neglect, fail or refuse to complete the work 
within the time herein specified, or any proper extension thereof granted by the 
Owner, then the Contractor does hereby agree, as a part of the consideration for 
the awarding of these contracts, to pay to the Owner the amount specified in the 
contract, not as a penalty but as liquidated damages for such breach of contract 
as hereinafter set forth, for each and every calendar day that the Contractor shall 
be in default after the time stipulated in the Contract for completing the work. The 
said amount is fixed and agreed upon by and between the Contractor and the 
Owner because of the impracticability and extreme difficulty of fixing and 
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ascertaining the actual damages the Owner would in such event sustain, and 
said amount is agreed to be the amount of damages which the Owner would 
sustain and said amount shall be retained from time to time by the Owner from 
current periodical estimates. 
 
Liquidated damages are fixed at $1,000 per calendar day of over-run beyond the 
date set for completion or authorized extension thereof. 
 
5.0 INSURANCE 

 
See Section 00800, Supplementary Conditions SC-5.04 for the minimum 
amounts of insurance coverage to be furnished under these contracts. 

 
6.0 PERFORMANCE AND PAYMENT BOND 

 
The Contractor shall furnish separate performance and payment bonds issued by 
an approved bonding company in an amount at least equal to one hundred 
percent (100%) of the contract price, as security for the faithful performance of 
this contract and for the payment of persons performing labor and furnishing 
materials in connection with this contract.  These bonds shall be executed by a 
company authorized to do business in the State of Kentucky and shall be signed 
or countersigned by a Kentucky resident agent.  Bonds shall remain in effect for 
one year after date of final acceptance of the work. 
 
7.0 SITE DIMENSIONS 

 
All Contractors furnishing materials and equipment for this contract shall obtain 
exact dimensions at the site. Scale or figure dimensions on the drawings and 
details show the correct size under ideal conditions and shall not, under any 
circumstances, be so construed as to relieve the Contractor from responsibility 
for taking measurements at the site and furnishing materials or equipment of the 
correct size. 
 
8.0 DAMAGE TO EQUIPMENT STORED AND/OR IN PLACE PRIOR TO 

INITIAL OPERATION 

 
Any equipment damaged or which has been subjected to possible damage by 
reason of inundation, improper storage and/or protection during the construction 
period of project, shall be handled only as follows: 
 

a) Be replaced with new equipment. 
 
b) With approval of the Engineer, be returned to the manufacturer of 

the equipment, or his authorized repair agency, for inspection and 
repair provided, however, that such repair after inspection will place 
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the equipment in new condition, and restore the manufacturer's 
guarantee the same as for new equipment. 

 
9.0 SALVAGED MATERIALS AND EQUIPMENT 

 
All materials and/or equipment to be removed from existing structures and not 
specifically specified to be re-used shall remain the property of the Owner.  Such 
materials and/or equipment shall be stored on sites by the Contractor as directed 
by the Owner. 
 
The use of second hand and/or salvaged materials will not be permitted, unless 
specifically provided for in the detailed specifications.  Materials and equipment 
shall be new when turned over to the Owner. 
 
10.0 TEMPORARY FACILITIES 

 
a) Build and maintain temporary offices and storage sheds as 

necessary for the work.  Location of temporary buildings shall be 
subject to the approval of the Engineer. 

 
b) Provide temporary heat, light and power required by the work.  

Temporary telephone service shall be provided in the job office paid 
for by the General Contractor, except that the party placing a long 
distance call shall pay the toll charge. 

 
c) Each Contractor shall construct and maintain, in a sanitary 

condition, sanitary facilities for his employees and also employees of 
his subcontractors. At completion of the contract work, these 
sanitary facilities shall be properly disposed of as directed by the 
Engineer. 

 
d) Temporary construction for safety measures, hoists and scaffolds 

shall be erected in accordance with the General Conditions. 
 
e) Construction yard shall be located on job site.  Provide security and 

safety protection. 
 
f) The obtaining of all utilities for construction, including power and 

water, shall be the responsibility of the Contractor, and he shall bear 
the cost of all utilities used for construction.  Cost of all connections 
and facilities for use of utilities shall be borne by the Contractor. 

 
11.0 PROPERTY PROTECTION 

 
Care is to be exercised by the Contractor in all phases of construction to prevent 
damage and injury to the Owner's or other property. 
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In connection with work performed on "private property" (property other than that 
belonging to the Owner), the Contractor shall confine his equipment, the storage 
of materials, and the operation of his workmen to the limits indicated on the 
plans, or to lands and right-of-way provided for the project by the Owner, and 
shall take every precaution to avoid damage to the private property Owner's 
buildings, grounds and facilities. 
 
Fences, hedges, shrubs, etc. within the construction limits shall be carefully 
removed, preserved, and replaced when the construction is completed.  Where 
ditches or excavations cross lawns, the sod shall be removed carefully and 
replaced when the backfilling has been completed.  If sod is damaged or not 
handled properly, it shall be replaced with new sod equal to existing sod at the 
Contractor's expense. Grassed areas, other than lawns, shall be graded, 
fertilized and seeded when construction is completed.  When construction is 
completed the private property Owner's facilities and grounds shall be restored to 
as good or better condition than found as quickly as possible at the Contractor's 
expense.  All disturbed areas shall be re-vegetated (permanently or temporarily) 
within 14 days. 
 
12.0 CONFLICT WITH OR DAMAGE TO EXISTING UTILITIES AND FACILITIES 

 
Insofar as location data is available to the Engineers, existing underground 
utilities (such as waterlines, sewer lines, gas lines, telephone conduits, etc.) are 
accurately located on the drawings.  Due, however, to the approximate nature of 
much of this data, the location of any particular facility cannot be certified to be 
correct.  In general, locations and elevations shown are approximate only. 
 
Before proceeding with the work, the Contractor shall confer with all public or 
private companies, agencies, or departments that own and operate utilities in the 
vicinity of the construction work.  The purpose of the conference is to verify the 
location of, and possible interference with, the existing utilities that are shown on 
the Plans, arrange for necessary suspension of service, and make arrangements 
to locate and avoid interference with all utilities that are not shown on the Plans. 
 
13.0 CONTROL OF EROSION  

 
The Contractor shall be responsible for control of siltation and erosion from the 
project work.  Control shall include all necessary ditching, check dams, mulching, 
etc. to prevent deposition of materials in roadside ditches.  The Owner shall incur 
no extra costs from such work. 
 
The Contractor shall obtain and pay for all grading, storm water, etc. permits, if 
any are required to complete the work. The Contractor shall maintain compliance 
with all conditions, limitations and stipulations of all permits.  The Contractor shall 
not commence work, except mobilization, until he has obtained all required 
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permits for said work.  The Contractor shall supply the Owner with copies of all 
permits within 24 hours of receipt.  A KPDES Storm Water Discharge Permit will 
be required for this project.  The Contractor shall fill out, sign and submit the 
Notice of Intent (NOI) and the Notice of Termination (NOT).  The notice to 
proceed will not be issued until the permit has been provided.  The Kentucky 
Pollution Discharge Elimination System (KPDES) Form NOI-SWCA is included in 
these Specifications. The preferred electronic Notice of Intent (eNOI) for 
Stormwater Discharges Associated with Construction Activity (KPDES Form NOI-
SWCA) under the KPDES General Permit is available on the Web.   
 
For the eNOI, visit:  https://dep.gateway.ky.gov/eForms/default.aspx?FormID=48. 
  
14.0 MEASUREMENT AND PAYMENT 

 
14.1 MEASUREMENT OF QUANTITIES 
 
All Work completed under the Agreement will be measured by the Engineer 
according to United States standard measure. 
 
14.1.1: Unless otherwise specified, measurement of concrete quantities will 
include only that volume within the neat lines as shown on the Plans or as altered 
by the Engineer to fit field conditions.  The prismoidal formula will be used in 
computing the volumes of structures, or portions of structures, having end 
sections of unequal areas. 
 
14.1.2: All items which are measured by the linear foot, such as pipe, will be 
measured along the centerline distance of the installed item with no allowance for 
connections, fittings or laps at connections. 
 
14.1.3: In computing volumes of excavation, borrow and embankments, the 
average end-area method will be used.  For the purpose of ascertaining 
quantities, it is agreed that the planimeter shall be considered an instrument of 
precision adapted to the measurement of areas. 
 
14.2 LUMP SUM 
 
When a complete structure or structural unit (in effect, "lump sum" work) is 
specified as the unit of measurement, the unit will be construed to include all 
necessary fittings and accessories. 
 
14.3 PLAN QUANTITIES 
 
When the plan quantities for a specific portion of the Work are designated as the 
pay quantities in the Contract Documents, they shall be the final quantities for 
which payment for such specific portion of the Work will be made, unless the 
dimensions of said portions of the Work shown on the plans are revised by the 
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Engineer.  When revised dimensions result in an increase or decrease in the 
quantities of such Work, the final quantities for payment will be revised in the 
amount represented by the authorized changes in dimensions. 
 
14.4 ACTUAL QUANTITIES 
 
When actual quantities for a specific portion of the Work are designated as the 
pay quantities in the Contract Documents, they shall be the final quantities for 
which payment for such specific portion of the Work will be made.  The actual 
quantities will be determined by the difference in field measurements and cross 
sections before and after construction. 
 
14.5 SCOPE OF PAYMENT 
 
The contract unit prices whether based on lump sum, plan quantities or actual 
quantities for the various bid items of the Contract Documents shall be 
considered full compensation for all labor, materials, supplies, equipment, tools, 
and all things of whatever nature required for the complete incorporation of the 
item into the Work the same as though the items were to read "in Plan" unless 
the Contract Documents provide otherwise. 
 
14.6 PAYMENTS 
 
Estimates for payment, partial payments and final payments shall be in 
accordance with and follow procedures set forth in the General Conditions and 
Supplementary Conditions. 
 
15.0   ACCESS ROADS 

 
The Contractor, Contractor’s employees and all trucks delivering equipment, 
supplies or materials to the project shall use the access roads shown in the Plans 
for entering and leaving the project sites. 
 

16.0 TESTING LABORATORY SERVICES 

 
16.1 GENERAL 
 
16.1.1 Work Included.  From time to time during progress of the Work, the Owner 
may require that testing be performed to determine that materials provided for 
the Work meet the specified requirements; such testing includes, but is not 
necessarily limited to: 
 

1) Material Compaction 
2) Cast-In-Place Concrete 
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16.1.2 Related Work Described Elsewhere.  Requirements for testing may be 
described in various Sections of these Specifications; where no testing 
requirements are described, but the Owner decides that testing is required, the 
Owner may require testing to be performed under current pertinent standards for 
testing. 
 
16.1.3 Selection of Testing Laboratory.  The Owner will select a testing 
laboratory. 
 
16.1.4 Codes and Standards.  Testing, when required, will be in accordance with 
all pertinent codes and regulations and with selected standards of the American 
Society for Testing and Materials. 
 
16.1.5 Product Handling.  The Contractor shall promptly process and distribute all 
required copies of test reports for which he is responsible and related instructions 
to ensure all necessary retesting and/or replacement of materials with the least 
possible delay in progress of the Work. 
 
16.2 PAYMENT FOR TESTING SERVICES 
 
16.2.1 Initial Services.  The Contractor will pay for all initial testing services 
required by the Owner. 
 
16.2.2 Retesting.  When initial tests indicate non-compliance with the Contract 
Documents, all subsequent retesting made necessary by the non-compliance 
shall be performed by a testing laboratory selected by the Contractor and 
approved by the Engineer and the costs thereof will be paid directly by the 
Contractor. 
 
16.2.3 Contractor's Convenience Testing.  Inspection or testing performed 
exclusively for the Contractor's convenience shall be the sole responsibility of the 
Contractor. 
 
16.3 EXECUTION 
 
16.3.1 Cooperation with Testing Laboratory.  Representatives of the testing 
laboratory shall have access to the Work at all times.  The Contractor shall 
provide facilities for such access in order that the laboratory may properly 
perform its functions. 
 
16.3.2 SCHEDULES FOR TESTING 
 
16.3.2.1 Establishing Schedule.  By advance discussion with the testing 
laboratory selected by the Owner, the Contractor shall allow for the time required 
for the laboratory to perform its tests and to issue each of its findings.  The 
Contractor shall allow for this time within the construction schedule. 
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16.3.2.2 Revising Schedule.  When changes of construction schedule are 
necessary during construction, the Contractor shall coordinate all such changes 
of schedule with the testing laboratory as required. 
 
16.3.2.3 Adherence to Schedule.  When the testing laboratory is ready to test 
according to the determined schedule but is prevented from testing or taking 
specimens due to incompleteness of the Work, all extra costs for testing 
attributed to the delay may be back-charged to the Contractor and shall not be 
borne by the Owner. 
 
16.3.3 Taking Specimens.  All specimens and samples for testing, unless 
otherwise provided in these Contract Documents, will be taken by the testing 
laboratory; all sampling equipment and personnel will be provided by the testing 
laboratory; and all deliveries of specimens and samples to the testing laboratory 
will be performed by the testing laboratory. 
 
17.0 SUBMITTALS AND SUBSTITUTIONS 

 
17.1 GENERAL 
 
17.1.1 Work Included.  Wherever possible throughout the Contract Documents, 
the minimum acceptable quality of workmanship and materials has been defined 
either by manufacturer's name and catalog number or by reference to recognized 
industry standards. To insure that the specified products are furnished and 
installed in accordance with design intent, procedures have been established for 
advance submittal of design data and for its review and approval or rejection by 
the Engineer. 
 
17.1.2 RELATED WORK DESCRIBED ELSEWHERE. 
 
17.1.2.1 Contractual requirements for submittals are described in the General 
Conditions and Supplementary Conditions. 
 
17.1.2.2 Individual submittals required are described in the pertinent sections of 
these Specifications. 
 
17.2 SUBSTITUTIONS 
 
17.2.1 Engineer's Approval Required.  The Agreement is based on the materials, 
equipment, and methods described in the Contract Documents.  The Engineer 
will consider proposals for substitution of materials, equipment, and methods only 
when such proposals are accompanied by full and complete technical data and 
all other information required by the Engineer to evaluate the proposed 
substitution.  Do not substitute materials, equipment, or methods unless such 
substitution has been specifically approved for this Work by the Engineer. 
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17.2.2 "Or Equal".  Where the phrase "or equal" occurs in the Contract 
Documents, do not assume that material, equipment, or methods will be 
approved as equal by the Engineer unless the item has been specifically 
approved for this Work.  The decision of the Engineer shall be final. 
 
17.2.3 Availability of Specified Items.  The Contractor shall verify prior to bidding 
that all specified items will be available in time for installation during orderly and 
timely progress of the Work.  In the event the specified item or items will not be 
so available, the Contractor shall notify the Engineer prior to receipt of Bids. 
 
17.3 IDENTIFICATION OF SUBMITTALS  
 
The Contractor shall completely identify each submittal and resubmittal by 
showing at least the following information: 
 

1) Name and address of submitter, plus name and telephone 
number of the individual who may be contacted for further 
information. 

 
2) Name of project as it appears in these Specifications. 
 
3) Drawing number and Specifications Section number to 

which the submittal applies. 
 
4) Whether this is an original submittal or resubmittal. 

 
17.4 COORDINATION OF SUBMITTALS 
 
17.4.1 General.  Prior to submittal for Engineer’s review, the Contractor shall use 
all means necessary to fully coordinate all material, including the following 
procedures: 
 

1) Determine and verify all field dimensions and conditions, 
materials, catalog numbers, and similar data. 

 
2) Coordinate as required with all trades and with all public 

agencies involved. 
 
3) Secure all necessary approvals from public agencies and 

others and signify by stamp, or other means, that they 
have been secured. 

 
4) Clearly indicate all deviations from the Contract 

Documents. 
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17.4.2 Grouping of Submittals.  Unless otherwise specifically permitted by the 
Engineer, the Contractor shall make all submittals in groups containing all 
associated items; the Engineer may reject partial submittals as not complying 
with the provisions of the Contract Documents. The Contractor shall submit all 
submittals to the Engineer in digital PDF format. 
 
17.5 TIMING OF SUBMITTALS 
 
The Contractor shall make all submittals far enough in advance of schedule 
dates of installation to provide all required time for reviews, for securing 
necessary approvals, for possible revision and resubmittal, and for placing orders 
and securing delivery.  In scheduling, allow at least five full working days for the 
Engineer’s review following his receipt of the submittal. All submittals shall be 
submitted in digital PDF format to Engineer.  
 
18.0 INSTALLATION REQUIREMENTS 

 
Manufactured articles, materials, and equipment shall be applied, installed, 
connected, erected, used, cleaned, and conditioned as directed by the respective 
manufacturers, unless otherwise specified. 
 
19.0 PROOF OF COMPLIANCE 

 
Whenever the Contract Documents require that a product be in accordance with 
Federal specification, ASTM designation, ANSI specification, or other association 
standard, the Contractor shall present an affidavit from the manufacturer 
certifying that the product complies therewith.  Where requested or specified, the 
Contractor shall submit supporting test data to substantiate compliance. 
 
20.0 PROJECT RECORD DOCUMENTS 

 
20.1 As the Work progress, the Contractor shall keep a complete and accurate 
record of changes or deviations from the Contract Documents and the Shop 
Drawings, indicating the Work as actually installed.  Changes shall be neatly and 
correctly shown on the respective portion of the affected document, using black 
line prints of the Drawings affected, or the Specifications, with appropriate 
supplementary notes. This record set of Drawings, Shop Drawings, and 
Specifications shall be kept at the job site for inspection by the Engineer. 
 
20.2 The records above shall be arranged in order, in accordance with the 
various sections of the Specifications, and properly indexed.  Prior to application 
for final payment, and as a condition to its approval by the Engineer, deliver the 
record Drawings and Specifications, arranged in proper order, indexed, and 
endorsed as hereinbefore specified. 
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20.3 No review or receipt of such records by the Engineer or Owner shall be a 
waiver of any deviation from the Contract Documents or the Shop Drawings or in 
any way relieve the Contractor from his responsibility to perform the Work in 
accordance with the Contract Documents and the Shop Drawings to the extent 
they are in accordance with the Contract Documents. 
 
21.0 PROJECT MEETINGS 

 
The Contractor’s Superintendent for the Work shall attend project meetings as 
required by either the Owner or Engineer. 
 
22.0 VIDEO TAPE 

 
The line Contractor, before proceeding with any work, shall make or have made 
a video of all areas where work is to be performed and a copy of this video 
cassette shall be furnished to the Engineer to review for completeness.  This 
video shall be utilized as backup and reference for claims and cleanup. 
 
23.0 DAILY REPORTS 

 
The project inspector, as designated by the Owner and/or Engineer, will keep a 
daily record of materials installed.  This daily report will be used by the Owner 
and the Engineer to determine the payments due to the Contractor. The 
Contractor shall sign the inspector’s daily report each day.  Should the Contractor 
disagree with the inspector’s report, the differences shall be resolved before the 
end of the next day, with the Contractor signing the daily report.   
 
24.0 FINAL ADJUSTMENT OF QUANTITIES 

 
Upon completion of the project, a final adjusting change order will be written to 
reconcile the differences between the bid quantities and the actual quantities 
installed.  This final adjusting change order will be determined based on the 
inspector’s daily reports. 
 

 
END OF SECTION 01001 
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SECTION 01002 

 

SPECIAL CONSTRUCTION CONSIDERATIONS 

 
1.0 CONSTRUCTION SEQUENCE 

 
It shall be the sole responsibility of the Contractor to plan and implement 
construction sequences, to follow the Plans and Specifications and to protect any 
portions of the Work already completed. 
 
2.0 CLEAN-UP 

 
The Work will not be considered as complete, and final payment will not be 
made, until all areas in connection with the Work have been cleared of all 
rubbish, equipment, excess materials and temporary structures. 
 
3.0 SECURITY BY CONTRACTOR 

 
In addition to the other provisions of the Contract Documents, the Contractor 
shall be responsible for providing security as he deems necessary for his work 
areas, storage areas, office areas, equipment, and any other item or area that he 
is using. The Owner will not be responsible for any damages due to insufficient 
site security. 
 
4.0 BID SCHEDULE QUANTITIES 

 

The material quantities shown in the bid schedule are not guaranteed and should 
not be used indiscriminately when ordering materials. The Contractor shall be 
responsible for ordering material quantities necessary for installation to the limits 
as shown on the drawings unless otherwise instructed. Any left-over quantities 
shall be the property of the Contractor unless other arrangements are made.  
The Owner shall not be responsible for re-stocking or other charges associated 
with left-over materials or increased costs associated with increases in price for 
materials needed to complete the project as shown on the drawings. 
 
5.0 PERMITS 

 

The Contractor shall obtain and pay for all grading, storm water, etc. permits, if 
any are required to complete the work. The Contractor shall maintain compliance 
with all conditions, limitations and stipulations of all permits. The Contractor shall 
not commence work, except mobilization, until he has obtained all required 
permits for said work. The Contractor shall supply the owner with copies of all 
permits within 24 hours of receipt.  A KPDES Storm Water Discharge Permit will 
be required for this project. The Contractor shall fill out, sign and submit the 
Notice of Intent (NOI) and the Notice of Termination (NOT). 
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6.0 GENERAL CERTIFICATION – NATIONWIDE #12 REQUIREMENTS 

 
The Contractor will be required to comply with the requirements of the General 
Certification – Nationwide Permit #58 contained in Appendix A to these 
Specifications. 
 

END OF SECTION 01002 
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SECTION 02072 

 
HORIZONTAL DIRECTIONAL DRILLING 

 
1.0  GENERAL 

 
1.1 WORK INCLUDED 
 
The work specified in this section consists of furnishing and installing 
underground utilities using the directional boring (horizontal directional drilling, 
HDD) method of installation, also commonly referred to as guided horizontal 
boring. This work shall include all services, equipment, materials, and labor for 
the complete and proper installation, testing, restoration of underground utilities 
and environmental protection and restoration. 
 
1.2 QUALITY ASSURANCE 
 
The requirements set forth in this document specify a wide range of procedural 
precautions necessary to ensure that the very basic, essential aspects of a 
proper directional bore installation are adequately controlled. Strict adherence 
shall be required under specifically covered conditions outlined in this 
specification. Adherence to the specifications contained herein, or the Engineer’s 
approval of any aspect of any directional bore operation covered by this 
specification, shall in no way relieve the Contractor of their ultimate responsibility 
for the satisfactory completion of the work authorized under the Contract. 
 
1.3 SUBMITTALS 
 

A.  WORK PLAN: Prior to beginning work, the Contractor must submit to 
the Engineer a general work plan outlining the procedure and 
schedule to be used to execute the project. Plan should document the 
thoughtful planning required to successfully complete the project.  At a 
minimum, the Plan shall cover general construction activities, job 
safety, emergency response, and scheduling.   

 
B.  EQUIPMENT: Contractor will submit specifications on directional 

boring equipment to be used to ensure that the equipment will be 
adequate to complete the project. Spares inventory shall be included.  

 
C.  MATERIAL: Specifications on material to be used shall be submitted 

to Engineer. Material shall include the pipe, fittings and any other item 
which is to be an installed component of the project. 

 
D.  PERSONNEL: Documentation of training and relevant experience of 

personnel shall be submitted.  
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2.0  EQUIPMENT REQUIREMENTS 

 
2.1 GENERAL 
 
The directional boring equipment shall consist of a directional boring rig of 
sufficient capacity to perform the bore and pullback the pipe, a boring fluid mixing 
and delivery system of sufficient capacity to successfully complete the crossing, 
a guidance system to accurately guide boring operations and trained and 
competent personnel to operate the system. All equipment shall be in good, safe 
operating condition with sufficient supplies, materials and spare parts on hand to 
maintain the system in good working order for the duration of this project. 
 
2.2 BORING SYSTEM 
 

A.  BORING RIG: The directional boring machine shall consist of a 
hydraulically powered system to rotate, push and pull hollow drill pipe 
into the ground at a variable angle while delivering a pressurized fluid 
mixture to a guidable drill (bore) head. The machine shall be anchored 
to the ground to withstand the pulling, pushing and rotating pressure 
required to complete the crossing. The hydraulic power system shall 
be self-contained with sufficient pressure and volume to power boring 
operations. Hydraulic system shall be free of leaks. Rig shall have a 
system to monitor and record maximum pull-back pressure during 
pull-back operations. The rig shall be grounded during boring and pull-
back operations. Sufficient spares shall be kept on hand for any 
break-downs which can be reasonably anticipated.  

 
B.  BORE HEAD: The bore head shall be steerable by changing its 

rotation and shall provide the necessary cutting surfaces and boring 
fluid jets. 

 
C.  MUD MOTORS (if required): Mud motors shall be of adequate power 

to turn the required boring tools.  
 
D.  DRILL PIPE: Shall be constructed of high quality 4130 seamless 

tubing, grade D or better, with threaded box and pins. Tool joints 
should be hardened to 32-36 RC.  

 
2.3  GUIDANCE SYSTEM 
 
The Guidance System shall be of a proven type and shall be setup and operated 
by personnel trained and experienced with this system. The Operator shall be 
aware of any magnetic anomalies and shall consider such influences in the 
operation of the guidance system if using a magnetic system.  
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2.4  BORING FLUID (MUD) SYSTEM 
 

A.  MIXING SYSTEM: A self-contained, closed, boring fluid mixing 
system shall be of sufficient size to mix and deliver boring fluid 
composed of bentonite clay, water and appropriate additives. Mixing 
system shall be able to molecularly shear individual bentonite 
particles from the dry powder to avoid clumping and ensure thorough 
mixing. Mixing system shall continually agitate the boring fluid during 
boring operations.  

 
B.  BORING FLUIDS: Drilling fluid shall be composed of clean water and 

an appropriate additive. Water shall be from a clean source with a pH 
of 8.5 - 10. Water of a lower pH or with excessive calcium shall be 
treated with the appropriate amount of sodium carbonate or equal. 
The water and additives shall be mixed thoroughly and be absent of 
any clumps or clods. No hazardous additives may be used. Boring 
fluid shall be maintained at a viscosity sufficient to suspend cuttings 
and maintain the integrity of bore wall. 

 
C.  DELIVERY SYSTEM: The mud pumping system shall have an 

adequate flow and pressure for the directional bore. The delivery 
system shall have filters in-line to prevent solids from being pumped 
into the drill pipe. Connections between the pump and drill pipe shall 
be relatively leak-free. Used boring fluid and boring fluid spilled during 
boring operations shall be contained and properly disposed of. A 
berm, minimum of 12” high, shall be maintained around boring 
equipment, boring fluid mixing system, entry and exit pits and boring 
fluid recycling system (if used) to prevent spills into the surrounding 
environment. Pumps of sufficient size shall be in place to convey 
excess boring fluid from containment areas to storage facilities.  

 
2.5  OTHER EQUIPMENT 
 

A.  PIPE ROLLERS: Pipe rollers, if required, shall be of sufficient size to 
fully support the weight of the pipe while being tested and during pull-
back operations. Sufficient number of rollers shall used to prevent 
excess sagging of pipe.  

 
B.  PIPE RAMMERS/PULLERS: Hydraulic or pneumatic pipe rammers or 

pullers may only be used if necessary and with the authorization of 
Engineer.  
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3.0  OPERATIONS 
 
3.1  GENERAL 
 
The Engineer shall be notified 7 days in advance of starting work. The Directional 
Bore shall not begin until the Engineer is present at the job site and agrees that 
proper preparations for the operation have been made. The Engineer approval 
for beginning the installation shall in no way relieve the Contractor of the ultimate 
responsibility for the satisfactory completion of the work as authorized under the 
Contract. It shall be the responsibility of Engineer to provide inspection personnel 
at such times as appropriate without causing undue hardship by reason of delay 
to the Contractor. 
 
3.2  PERSONNEL REQUIREMENTS 
 
All personnel shall be fully trained in their respective duties as part of the 
directional boring crew and in safety. Training shall be provided specific to the 
project if any potential hazards may be encountered which has not already been 
included in personnel’s training. 
 
3.3  BORING PROCEDURE 
 

A.  SITE PREPARATION: Prior to any alterations to work-site, Contractor 
shall photograph or video tape entire work area, including entry and 
exit points. One copy of which shall be given to the Engineer and one 
copy to remain with Contractor for a period of one year following the 
completion of the project.  Work site, as indicated on drawings and 
within right-of-way, shall be graded or filled to provide a level working 
area. No alterations beyond what is required for operations are to be 
made. Contractor shall confine all activities to designated work areas.  

 
B.  BORE PATH SURVEY: Entire drill path shall be accurately surveyed 

with entry and exit stakes placed in the appropriate locations within 
the areas indicated on drawings. If Contractor is using a magnetic 
guidance system, drill path will be surveyed for any surface geo-
magnetic variations or anomalies.  

 
C.  ENVIRONMENTAL PROTECTION: Contractor shall place silt fence 

between all boring operations and any drainage, wetland, waterway or 
other area designated for such protection by Contract Documents, 
state, federal, and local regulations. Additional environmental 
protection necessary to contain any hydraulic or boring fluid spills 
shall be put in place, including berms, liners, turbidity curtains and 
other measures. Contractor shall adhere to all applicable 
environmental regulations. Fuel or oil may not be stored in bulk 
containers within 200’ of any water-body or wetland.  
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D.  UTILITY LOCATES: Contactor shall notify all companies with 
underground utilities in the work area via the state or local “one-call” 
(BUD) to obtain utility locates. Once the utilities have been located 
Contractor shall physically identify the exact location of the utilities by 
vacuum or hand excavation, when possible, in order to determine the 
actual location and path of any underground utilities which might be 
within 20 feet of the bore path. Contractor shall not commence boring 
operations until the location of all underground utilities within the work 
area have been verified.  

 
E.  SAFETY: Contractor shall adhere to all applicable state, federal, and 

local safety regulations and all operations shall be conducted in a safe 
manner. Safety meetings shall be conducted at least weekly with a 
written record of attendance and topic submitted to Engineer.  The 
Contractor shall implement the safety guidelines and practices 
established by: 

 
1. Occupational Safety and Health Act (OSHA).  

(a) In particular, Subpart P, Excavations of 29 CFR 1926.650, 
.651, .652, and OSHA Publication 2226, “Excavation, 
Trenching & Shoring” 

 
F.  BORE PIT:  The boring pit shall be solid sheeted, braced, and shored 

as necessary to provide a safe work environment. The Contractor 
shall take all precautions, and comply with all requirements as may be 
necessary to protect employees, and private and public property.  As 
required by federal and/or state regulations, bore pit excavation and 
shoring shall be designed by a professional engineer registered in 
Kentucky.  Tabulated data, calculations, and/or drawings shall be 
signed and sealed by the bore pit design professional engineer and 
submitted for review.  

 
G.  PIPE: Pipe shall be connected together in one length prior to pull-back 

operations, if space permits. Steel pipe welds will be X-rayed prior to 
being placed in bore hole. Pipe will be placed on pipe rollers before 
pulling into bore hole with rollers spaced close enough to prevent 
excessive sagging of pipe.  

 
H.  PILOT HOLE: Pilot hole shall be drilled on bore path with no 

deviations greater than 5% of depth over a length of 100’. In the event 
that pilot does deviate from bore path more than 5% of depth in 100’, 
Contractor will notify Engineer and Engineer may require Contractor 
to pull-back and re-drill from the location along bore path before the 
deviation.  

 



 02072-6 
 
F:\PROJECTS\2006\2006234\CONTRACT 3\SPECIFICATIONS\Technical\02072 - Horizontal Directional Drilling.doc 

In the event that a boring fluid fracture, inadvertent returns or returns 
loss occurs during pilot hole boring operations, Contractor shall cease 
boring, wait at least 30 minutes, inject a quantity of boring fluid with a 
viscosity exceeding 120 seconds as measured by a March funnel and 
then wait another 30 minutes. If mud fracture or returns loss 
continues, Contractor will cease operations and notify Engineer. 
Engineer and Contractor will discuss additional options and work will 
then proceed accordingly.  

 
I.  REAMING: Upon successful completion of pilot hole, Contractor will 

ream bore hole to a minimum of 25% greater than outside diameter of 
pipe using the appropriate tools. Contractor will not attempt to ream at 
one time more than the boring equipment and mud system are 
designed to safely handle.  

 
J.  PULL-BACK: After successfully reaming bore hole to the required 

diameter, Contractor will pull the pipe through the bore hole. In front of 
the pipe will be a swivel. Once pull-back operations have commenced, 
operations must continue without interruption until pipe is completely 
pulled into bore hole. During pull-back operations Contractor will not 
apply more than the maximum safe pipe pull pressure at any time.  

 
In the event that pipe becomes stuck, Contractor will cease pulling 
operations to allow any potential hydro-lock to subside and will 
commence pulling operations. If pipe remains stuck, Contractor will 
notify Engineer. Engineer and Contractor will discuss options and then 
work will proceed accordingly.  

 
3.4  PIPE TESTING 
 
The pipe will be pressure tested as required in the Section 15103 – Pressure 
Testing and Sterilization 
 
3.5  SITE RESTORATION  
 
Following boring operations, Contractor will de-mobilize equipment and restore 
the work-site to original condition. All excavations will be backfilled and 
compacted to 95% of original density. Landscaping will be restored to original. 
 
3.6  RECORD KEEPING, AS-BUILTS 
 
Contractor shall maintain a daily project log of boring operations and a guidance 
system log with a copy given to Engineer at completion of project. As-built 
drawings shall be certified as to accuracy by the Contractor. Third-party 
verification of as-built drawings may be done at Owner’s expense.  
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4.0 PAYMENT 

 

The unit price bid for directional drilling shall be full compensation for supplying 
the casing and carrier pipe, and all material, labor, equipment, and tools for the 
construction of the waterline by directional drilling. Payment will be made by the 
unit price bid for each Directional Bore Crossing entered on the Bid Schedule. 

 

 

END OF SECTION 02072 
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SECTION 02740 

 

PAVEMENT REPLACEMENT 

 

 
1.0 GENERAL 

 
The Contractor shall replace all pavement cut or disturbed, with pavement similar 
in all respects to existing pavement in accordance with the Standard Details and 
at those locations approved by the Engineer.  Every effort shall be made to avoid 
cutting the pavement.  In restoring pavement, new pavement is required, except 
that granite paving blocks, sound brick or sound asphalt paving blocks may be 
reused.  No permanent paving shall be placed within thirty (30) days after the 
backfilling has been completed.  All concrete and asphalt paving materials shall 
be in conformance with the Standard Details shown in the plans.  The pipeline 
trench through all paved areas (parking lots, driveways, roads, etc.) shall be fully 
backfilled with crushed stone. 
 
1.1 CONCRETE PAVEMENT REPLACEMENT 
 
This pavement replacement shall be Portland cement concrete construction in 
accordance with the requirements shown in the Standard Details.  It shall include 
all pavement replacement on concrete surfaced roads, concrete driveways, 
concrete sidewalks and concrete parking areas, both public and private. 

 
1.2 HEAVY- DUTY BITUMINOUS PAVEMENT REPLACEMENT 
 
This type of asphalt pavement replacement shall be bituminous concrete surface 
over concrete base in accordance with the details.  This type of pavement 
replacement shall be used on all heavily trafficked roads having an existing 
pavement greater than 2", whether public or private, or in other locations as 
directed by the Engineer. 

 
1.3 LIGHT- DUTY BITUMINOUS PAVEMENT REPLACEMENT 
 
 This type of pavement replacement shall be bituminous concrete constructed in 
accordance with the details.  This item shall include all light-duty bituminous 
concrete roadways, bituminous driveways and bituminous parking lots, both 
public and private. 

 
1.4 CRUSHED STONE SURFACE REPLACEMENT 
 
This type of surface replacement shall include all graveled roadways, driveways, 
parking areas, or other gravel surfaced areas, both private and public.  This type 
of surfacing may also be required as a base course for other pavement 
replacement.  
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2.0 MATERIALS 

 
The crushed stone backfill as noted on the drawings shall be dense graded 
aggregate per Kentucky Department of Highways Specifications or as noted on 
the Drawings.  The Contractor shall continuously be responsible for the 
maintenance of the aggregate and the surface of the trenches until the pavement 
replacement is completed. 
 
Portland cement concrete for pavement replacement shall contain a minimum of 
6 sacks of cement per cubic yard, the maximum free water content shall be 6 
gallons per sack of cement, the slump shall be between 2 and 4 inches, and the 
concrete shall have minimum 28-day compression strength of at least 3,500 PSI.  
Cement, aggregate and water shall be described in these specifications for Class 
"A" concrete.  A set of cylinders shall be made and tested for each 25 cubic 
yards of concrete placed, or fraction thereof, to supply representative sampling 
and testing of the concrete, upon the direction of the Engineer.  The Contractor 
shall produce a broomed, or burlaped uniformly smooth and nonskid surface, 
consistent with the existing pavement.  
 
Bituminous materials and mixes shall be consistent with the recommended 
practice of the asphalt institute and it shall conform to the requirements of the 
Kentucky Department of Highways for prime coat and Class 1 bituminous 
concrete.  The bituminous concrete shall consist of a binder or base course and 
a surface course. 
 
3.0 EXECUTION   
 
The Contractor shall cut back the surfacing adjacent to the trench for 12 inches 
on both sides of the trench and shall cut down the dense graded aggregate he 
has placed to a depth required for either type of pavement replacement.  The 
resulting surface shall be rolled to yield a smooth, dense surface and a uniform 
depth. 
 
The concrete shall be placed in accordance with standard practice, with the 
welded wire mesh if required in proper position and thoroughly vibrated into 
place.  The Contractor shall produce a surface consistent with the existing 
pavement.  The Contractor shall apply a liquid curing component, sprayed on the 
surface of the concrete, and shall provide adequate protection to the pavement 
until it has set. 
 
For bituminous concrete, the Contractor shall clean and broom the prepared 
surface, then apply the prime coat at the rate of 0.20 to 0.25 gallons per square 
yard, with a pressure distributor or approved pressure spray method.  When the 
prime coat has become tacky but not dry and hard, the bituminous binder course, 
or base course, whichever applies, shall be placed and compacted.  The 
Contractor shall then apply the surface course.  It is recommended, but not 
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required, that the base course remain in place for approximately one week before 
placing the surface course.  The finished course shall be compacted and the 
completed surface shall match the grades and slopes of the adjacent existing 
surfacing and be free of offsets, depressions, raised places and all other irregular 
surfaces. 
 
3.1 SEASONAL AND WEATHER LIMITATIONS FOR PAVEMENT 

REPLACEMENT  
 
In the event the progress and scheduling of the work is such that the bituminous 
pavement replacement would occur in the winter months, during adverse cold 
weather and/or during such times the asphalt plants are not in operation, then the 
final pavement replacement shall be postponed until favorable weather occurs in 
the spring and the asphalt plants resume normal operations.  No bituminous 
concrete shall be laid when the temperature is below 40°F except by written 
permission of the Engineer. 
 
Concrete pavement shall not be placed when the temperature is such that the 
pavement placed will freeze before it has had adequate time to set and shall be 
placed in conformance with the temperature conditions specified in this section of 
the specifications. 
 
The Contractor shall be responsible for replacement of pavement which he has 
placed which has been damaged by cold weather or freezing without additional 
compensation. 
 
In the meantime, the Contractor will be required to maintain the temporary 
surfacing until the permanent pavement is placed.  Such labor, materials and 
equipment as is required for temporary maintenance of the streets, roadways 
and driveways shall be provided at the Contractor’s expense and is not a pay 
item.  The Contractor will be required to use a cold mix asphaltic concrete as a 
temporary surface for trenches under heavy traffic use. 
 
3.2 SIDEWALKS 
 
Sidewalks which partially or fully lie over the line may be removed to 
accommodate installation of lines, and they shall be replaced in a neat and 
workmanlike manner at the expense of the Contractor. 
 
Throughout the work of sewer line installation and replacement, the Contractor 
shall exercise caution in providing protection to adjacent walks, pavement, curbs, 
gutters and related structures.  Care shall be taken not to mar concrete or 
bituminous surfaces with equipment, and damage to such surfaces shall be 
properly repaired at Contractor’s expense. 
 

 



02740-4 
 

F:\PROJECTS\2006\2006234\CONTRACT 3\SPECIFICATIONS\Technical\02740 - PavReplamnt.doc 

4.0    PAYMENT   

 
The unit price bid per linear foot for pavement replacement, as measured along 
the main center line, shall constitute full compensation for the work.   
 
Replacement of gravel or stone parking areas, roadways or drives disturbed 
during construction shall be performed by the Contractor and shall be deemed to 
be paid for under unit prices bid under water lines.  Also, pavement disturbed by 
the Contractor’s equipment, but in the normal line of work, shall be repaired by 
the Contractor at his expense. 
 
The one year guarantee as specified in the contract documents is also applicable 
to trench settlement and pavement replacement.  
 
 

END OF SECTION 02740 
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SECTION 11210 
 

BOOSTER PUMP STATION 
 
 
1.0 GENERAL 
 
The Contractor shall relocate and install the water booster pump station, with all 
the necessary piping, controls, and appurtenances as shown on the plans and as 
specified herein. The water booster pump station shall be complete with all 
necessary equipment installed in original housing. Also all tie-ins, access 
entrance, yard piping etc. shall be considered part of the lump sum bid for the 
pump station. If any part of the pump station is damaged during the relocation, it 
will be replaced by the Contractor to original, or better, condition at no expense to 
the Owner. 
 
2.0 CONTRACT DRAWINGS   
 
The contract drawings are intended to show a general arrangement of the 
relocated pump station, foundations, connected piping and valves. 
 
The Oak Grove Pump Station will need to be relocated from its current location at 
the Cumberland Falls Highway Water District office, fully intact and undamaged, 
to the new location at the corner of Cumberland Falls Highway and KY 90.  
 
After relocation of the pump station is complete, the four (4) anodes will need to 
be replaced to provide cathodic protection. Anodes will need to be 17# Maxmag 
High Potential Magnesium Anodes, or approved equal. 
 
3.0  SUBMITTALS (SHOP DRAWINGS) 
 
The following shall be included in submittals as a minimum.  However, any 
additional information or data shall be added if and whenever requested by the 
Owner or Engineer.   
 
Submit drawings and information necessary for final design of foundations, 
connecting piping and valves, pump drip and drainage piping, electrical 
connections, starting, speed regulating and protective equipment, and auxiliary 
equipment. 
 
Submit drawings showing location, size and full details of foundation bolts for all 
components for all pumping units. 
 
The Contractor shall submit all other drawings, material lists and other 
information specified, requested and/or necessary to show complete compliance 
with all details of the contract documents. 
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The Contractor shall submit all submittals to the Engineer in digital PDF format. 
 
4.0 ELECTRICAL   
 
The Owner will coordinate with Cumberland Valley RECC to bring power for the 
Oak Grove Pump Station from the nearest suitable source. The Contractor will be 
responsible for the installation of the necessary service pole, weather head, and 
appurtenances in accordance with the manufacturer’s recommendations and 
electrical code requirements. The power and controls installation and placement 
shall be approved by the Owner, and coordinated with Cumberland Valley 
RECC. 
 
5.0 ACCEPTANCE   
 
Any defects in the equipment caused by the Contractor or failure to meet the 
guaranteed requirements of these specifications shall be promptly corrected by 
the Contractor by replacement or otherwise.  The decision of the Engineer as to 
whether or not the Contractor has fulfilled his obligation shall be final and binding 
on all parties. 
 
6.0 CLEAN-UP   
 
6.1 GENERAL   
 
Upon completion of the installation of the pump station, the Contractor shall 
remove all debris and surplus construction materials resulting from the work. The 
Contractor shall fine grade all the disturbed surfaces around the area of the work 
in a uniform and neat manner leaving the construction area in a condition as near 
as possible to the original ground line or to the lines as directed by the Engineer. 
The Contractor shall provide effective cleanup of the work as it progresses. 
Procrastination of cleanup will not be tolerated. 
 
6.2 ROUGH GRADE WORK AND CLEANUP   
 
Rough Grade Work and Cleanup (Rough Cleanup) shall be defined to include 
disposal of excess excavated material, level grading of the disturbed areas 
adjacent to the excavation pit, filling and leveling street and driveway cuts, 
cleaning up and removal of rubbish, repair of fences and structures, and any 
other such work that may be required to result in a neat, orderly project area. 
Rough Cleanup shall be performed as other construction progresses and must 
be completed within one week of the relocation of the pump station. 
 
Rough Cleanup is not a separate pay item. The cost for this work shall be 
included in the lump sum bid price for Oak Grove Pump Station Relocation and 
may require additional topsoil to be brought in from another location.  If Rough 
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Cleanup is not performed as specified, the Owner, after notification to the 
Contractor, will refuse payment for additional pipeline installation until the Rough 
Cleanup is accomplished. 
 
6.3 FINAL CLEANUP  
 
Final cleanup, grade work and seeding shall be performed on the pump station 
site when backfilled excavation pits have had adequate time to settle, but at least 
within 30 days from the date of the pump station relocation. Final grade work and 
seeding on Kentucky Transportation Cabinet rights-of-way shall be done in 
accordance with said Cabinet’s specifications and the permit granted to the 
Owner specifically for this project. 
 
Where work was performed on private property in lawns, earth of good quality, 
free from rock, shall be spread over the disturbed area and graded and 
compacted to match adjacent ground contours.  The graded and seed bed area 
shall be prepared with a power landscape rake and further hand raked if 
necessary, until smooth and free from rock, potholes, and bumps.  The disturbed 
area shall then be seeded with the seed variety used on the original lawn (e.g., a 
bluegrass lawn shall be reseeded with bluegrass seed).  In the case of no 
preference by the Owner, the mixture of grasses shall consist of one-third (1/3) 
Rye grass, one-third (1/3) Kentucky Fescue and one-third (1/3) Kentucky 
Bluegrass by weight and shall be applied in accordance with the supplier’s 
recommendations.  The area shall be fertilized with 12-12-12 fertilizer applied at 
a rate of 6 pounds per 1,000 square feet of area.  After the seed and fertilizer 
have been applied, the Contractor shall then lightly cover the seed by use of a 
drag or other approved device. The seeded area shall then be covered with clean 
straw to a depth of approximately one (1) inch. 
 
Where work was performed on private property and not in lawns the disturbed 
area shall be graded and filled if necessary to match adjacent contours.  All rock 
larger than 1-1/2” in diameter shall be removed from the disturbed area.  In 
general, pasture and fallow land shall be fertilized and seeded with Kentucky 31 
Fescue and plowed fields shall be left unseeded, however, the desire of each 
property owner shall govern regarding seeding.  The entire disturbed area that is 
seeded shall be strawed. 
 
In all cases on private property the rate of seed and fertilizer application shall be 
that recommended by the material supplier or the University of Kentucky 
Cooperative Extension Service for new plantings of the variety of grass seed 
used. 
 
If the disturbed area settles following final grade work or if grass seed fails to 
germinate within a reasonable time, the Contractor shall regrade or reseed the 
area in question as specified above and as directed by the Engineer. 
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Final cleanup will not constitute a separate pay item and shall be included in the 
lump sum bid price for Oak Grove Pump Station Relocation. 
 
7.0 PAYMENT 
 
Payment for Oak Grove Pump Station Relocation and all new work on Sheets 
PS-1, PS-2, and PS-3 of the Drawings except those items specifically noted to be 
paid under separate Bid Item(s) shall be provided at the Lump Sum Bid Price. 
Item shall include all equipment, materials, installation, testing, documentation, 
instruction and incidental work required to relocate a complete and functional 
station. 
 

 
END OF SECTION 11210 
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SECTION 11290 
 

BOOSTER PUMPING STATION MODIFICATIONS 
 
 
1.0 LOCATION 
 
This contract includes modifications to an existing below grade water booster 
station, as shown on the plans.  The exact location is noted on the Plans. 
 
2.0 WORK INCLUDED 
 
The Contractor shall furnish all materials and provide all labor to refurbish the 
existing booster pump station.  At a minimum, this should include the following per 
the specification provided: 

- New Paco end suction pumps, or approved equal 
- All new suction/discharge branch piping valves 
- New isolation butterfly valves, hydraulic check valves and suction diffusers 
- New HVAC equipment – ventilation fan, dehumidifier and heater 
- Interior shall be cleaned/painted with new floor mats provided 
- All gauges shall be replaced 
- A new suction gauge plate with pressure switch shall be provided 
- A new pump control panel with remote mount variable frequency drives 

shall be provided. 
- All electrical modification shall include new conduit and wiring 
- Station will be set-up for telemetry control, with a back-up constant pressure 

system. 
 
3.0 OPERATING CONDITIONS 
 
The pump station shall contain two (2) close coupled end suction pumps each to 
deliver 200 gallons per minute at 115 feet total dynamic head with a minimum 
efficiency of 68.7 percent.  Each pump to be driven by a 10 horsepower, 3-phase, 
460-volt TEFC motor.  Pumps shall be Paco model 1570-5 LC or approved equal. 

 
4.0 PIPING 
 
All new piping and fittings shall be ductile iron/cast iron and will be manufactured 
in accordance with the dimensional tolerances and materials specifications of the 
AWWA.  All fittings shall have 150# ANSI flanges.  Piping 2 inch and smaller shall 
be 304 stainless steel construction. 
 
5.0 HYDRAULIC CHECK VALVES 
 
The check valve will be installed on the discharge of the booster pump. It will open 
when upstream pressure exceeds downstream pressure, and close tightly to 



11290-2 
 
F:\PROJECTS\2006\2006234\CONTRACT 3\SPECIFICATIONS\Technical\11290 - Booster Pump Station Modification - 
End Suction.docx 

prevent backflow when downstream pressure exceeds upstream pressure. The 
opening and closing speeds of the valve shall be independently adjustable. The 
valve shall include a visual indicator assembly. The check valve shall be a Model 
94-3, globe pattern as manufactured by OCV Control Valves, Tulsa, Oklahoma, 
USA or approved equal. 
 
The check valve shall be a single-seated, line pressure operated, diaphragm 
actuated, pilot-controlled globe valve. The valve shall seal by means of a 
corrosion-resistant seat and a resilient, rectangular seat disc. These, and other 
parts, shall be replaceable without removing the valve from the line. The stem of 
the main valve shall be guided top and bottom by integral bushings. Alignment of 
the body, bonnet and diaphragm assembly shall be by precision dowel pins. The 
diaphragm shall not be used as a seating surface, nor shall the pistons be used as 
an operating means. The pilot system shall be furnished complete and installed on 
the main valve.  It shall include opening and closing speed controls, a Y-strainer 
and isolation ball valves. The check valve shall be operationally and hydrostatically 
tested prior to shipment. 
 
The main valve body and bonnet shall be ductile iron per ASTM A536, Grade 65-
45-12. All ferrous surfaces shall be coated with a minimum of 4 mils of an NSF-61 
approved epoxy. The main valve seat ring shall be bronze. Elastomers 
(diaphragms, resilient seats and O-rings) shall be Buna-N. The speed controls and 
isolation ball valves shall be brass, and control line tubing shall be copper.   
 
6.0 BUTTERFLY VALVES 
 
Flomatic Corporation's Sylax³ butterfly valves are design to be quarter turn valves 
that use a disc that rotates through 90° to control flow which can provide bi-
directional flow. The disc remains in the fluid path but cause very little headloss 
(pressure drop) across the valve. The Sylax³ butterfly valve can be used for open 
/ close applications or throttling flow, with best results when open between 15° and 
75°. The Sylax³ butterfly valve can be controlled with either 10 position lever 
handle, gear operator or an actuator. The lug style Sylax³ butterfly valve is 
designed for installation between two flanges. ONLY the lug style, Sylax³ butterfly 
valve can be used in an end service application. 
 
Flomatic Corporation's Sylax³ butterfly valves shall be designed to be 
maintenance-free for installation in the vertical or horizontal position. The Sylax³ 
butterfly valve shall have an EPDM seat lining that is used to obtain a drip tight 
closure with the 316 stainless steel disc. Due to the seat lining design it is not 
necessary to use a flange gasket. The Sylax³ butterfly valve body will be of either 
Lug style 150# flanges. The lug style Sylax³ butterfly valve is threaded on each 
side to receive bolts from adjacent flanges. The Sylax³ butterfly valves can use 
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with an electric or pneumatic actuator.  Only lug style butterfly valves will be 
accepted. 
 
The valve shall be equal in all respects to all Sylax³ Models and configurations as 
manufactured by Flomatic Corporation. 
 
7.0 SUCTION DIFFUSERS 
 
Suction diffuser shall be Mueller model 1011, sized as shown on the drawings.  
The suction diffuser shall include straightening vanes to reduce turbulence into the 
pump.  Each diffuser shall be provided with a stainless-steel mesh screen to 
protect the system from larger solids. 
 
8.0 CLOSE COUPLED END SUCTION CENTRIFUGAL PUMPS 
 
The contractor shall furnish and install as shown in the plans and described in 
these specifications; PACO (close coupled type LC) high performance end suction 
pumps, or approved equal, designed to deliver the scheduled flow rate at the 
specified total dynamic head (in feet). 
 
The pump(s) shall meet or exceed the efficiency shown in the pump schedule.  To 
ensure cavitation-free operation, each pump’s NPSH Requirement must be low 
enough to permit stable, continuous operation at 120% or greater of best efficiency 
point.  Each pump shall be capable of continuous operation without producing 
noise more than the Hydraulic Institute and OSHA guidelines.  Pump casing shall 
be close grain cast iron fitted with a replaceable stainless-steel case wear ring.  
Pumps with a specific speed greater than 1600 shall have double-volute casings 
with suction splitter to reduce radial loading and shaft deflection.  All pumps shall 
be of the back pull-out design so that the rotating element can be removed from 
the casing without disconnecting the suction or discharge piping. 
 
Pump impeller shall be of the enclosed type and shall be statically and dynamically 
balanced.  Impeller diameter shall be trimmed for the specific design conditions.  
Impeller shall be construction of chlorine resistant stainless steel.  Pump shaft shall 
be fitted with a leakless mechanical seal, suitable for the temperatures and 
pressures indicated.  Pump shall be mounted on a heavy-duty cast-in-one-piece 
cast iron bearing frame.  Shaft shall be stainless steel construction.  Pump 
bearings shall be permanently sealed.   
 
The pump motors shall be TEFC, premium efficient type for variable speed 
applications.  Motor shall be of the horsepower and speed shown in the pump 
schedule.  Pumps requiring larger horsepower’s shall not be acceptable.  Pump 
shall be close coupled to a 3- phase, 60 Hertz, 460-volt, horizontal TEFC motor 
with 1.15 service factor. 
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9.0 CONTROL 
 
Control of pump operation shall be provided by a telemetry system with a backup 
local constant pressure system.  
 
The control system shall include a 480V distribution panel housed in a Nema 1 
enclosure.  At a minimum the distribution panel shall include the following: main 
breaker; individual breakers for each variable frequency drive; breaker for the 
single-phase transformer and at least 3 spare slots. 
 
One (1) floor mount single phase transformer shall be provided.  The transformer 
shall be a minimum 10 kVA shall be provided. 
 
The electrical control interface panel shall be mounted in a common NEMA Type 
1 gasketed fabricated steel enclosure.  The enclosure shall have a full opening 
door, mounted on heavy piano hinges. Suitable type latching devices shall be 
provided on the door. Starters, breakers, relays, timers and wiring raceway shall 
be neatly arranged on a removable steel back plate. All circuit breaker operators, 
selector switches, indicating lights, and single-phase items shall be mounted on or 
through die cut openings in the enclosure door. It shall not be necessary to open 
this enclosure, except for adjustment of controls. Additional enclosures may be 
used as necessary to meet power and control requirements. 
 
The control panel shall conform to the National Electrical Code specifications and 
shall be UL listed and labeled in accordance with UL standards No. 508 for 
Industrial Control Panels.  In accordance with U.L. procedures, a U.L. label shall 
be affixed to the control panel. 
 
Properly sized, heavy duty, molded case thermal-magnetic air circuit breakers 
shall be provided for branch circuit disconnect service and for over-current 
protection of all control, motor and auxiliary circuits.  
 
9.1 PUMP CONTROL 
 
Start/Stop signal shall be provided by the telemetry system specified below.   
 
As a back-up system the control panel shall include individually programmed VFD 
PID loops for maintaining a constant discharge pressure.  The control panel shall 
include a selector switch (Telemetry – Back-up) to select between the two 
operating system.  In the back-up mode P1 VFD shall maintain a set discharge 
pressure with a built-in timer to alternate to P2 after 4 hours of operation.  In 
addition, the panel shall be designed so that should a pump/drive fail, the system 
automatically alternates to the other pump. 
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The back-up control system shall utilize a Danfoss MBS3000 pressure transducer, 
or approved equal, (one for each pump) which shall be installed in the discharge 
piping to monitor system pressure. 

 
The control system shall incorporate two Danfoss VLT Aqua Variable Frequency 
Drives, or approved equal, mounted in a Nema 1 chassis, with integral wiring to 
the control system panel (specified below).  he drives shall be used to control the 
start and stop rate, and the maximum and minimum speed and \or output of the 
pumps.  The drives shall be properly sized for the motor requirements of the 
pumping unit.   
 
An adjustable snap action diaphragm type pressure switch (one for each pump) 
shall be provided to shut down the pump if a low suction pressure situation occurs. 

 

• Set points shall be easily adjusted after removing the weatherproof cast 
aluminum case cover.  

• The repeatability shall be plus or minus .5% of range span. 

• The pressure switches shall over-ride automatic and timed operations.  
 

Time delay relays shall be provided for the following functions: low suction 
pressure cut out timer, pump on timers, pump off timers.  The time delay relays 
shall be solid-state devices with pin type plug-in bases. Each time delay relay shall 
be provided with six-time ranges, a selector dial capable of 0 to 100% of range, 
and an LED indicator to show that the unit is timing. 
 
Hand-Off-Automatic switches shall be oil tight, 3-position, and grouped 
conveniently with oil tight, full voltage indicating lights, on the panel door.  
 
Indicating lights shall identify the following functions: 

 

• Red - Low suction pressure. 

• Green - Pump #1 running. 

• Green - Pump #2 running. 
 

Two (2) four and one-half inch (4 ½”) diameter pressure gauges as described 
below shall be mounted adjacent to the suction control pressure switches for each 
pump. 
 
Two (2) four and one-half inch (4 ½”) diameter pressure gauges as described 
below shall be mounted for sensing inlet pressure prior to the strainers and for 
discharge pressure. 
 
All pressure gauges within the booster pumping station shall have four and 
one-half inch (4-1/2”) minimum diameter faces.  The case shall be black, cast 
aluminum, flanged back type with close type ring and clear glass face.  The gauge 
connections shall be at the bottom of the gauge and will be one-fourth inch (1/4”) 
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N.P.T.  The gauge internal construction shall include phosphor bronze bourdon 
tube with a brass movement, bronze bushed independently mounted.  Pressure 
gauge range and scale graduations shall be in feet of water and pounds per square 
inch (psi).  Each gauge shall be protected by a combination pulsation dampener 
and shut off valve.  Gauge may be remote and connected to pressure source by 
polyethylene tubing. 

 
Pressure switches and gauges shall be mounted in tandem, on a plate, as near to 
their respective pressure source as is practical.  Switches and gauges will not be 
allowed within the electrical control panel.  Hydraulic sensing lines shall be 
plumbed to the switches and gauges so the switch functions can be checked.  All 
switch and gauge assemblies shall be complete with shut-off valve and pulsation 
dampener. 

 
9.2       VARIABLE FREQUENCY DRIVES FOR PUMPING APPLICATIONS 
 

1.  SUMMARY 

 

This section provides specification requirements for solid-state, 
pulse-width modulated (PWM) Adjustable Frequency Drives, 
herein referred to as AC Drives, for use with NEMA® design AC 
motors, or standard IEC motors.  The AC Drive supplier shall 
furnish, field test, adjust and certify all installed AC Drives for 
satisfactory operation.  Any exceptions/deviations to this 
specification shall be indicated in writing and submitted no less 
than one week prior to bid date. 

 

2.  REFERENCES 

 

A. ANSI®/NFPA® 70 - National Electrical Code® (NEC®). 

B. UL 508 - UL Standard for Safety Industrial Control 
Equipment. 

C. UL 508C - UL Standard for Safety Power Conversion 
Equipment. 

D. NEMA ICS7: Industrial Control and Systems Variable Speed 
Drives  

E. CSA C22.2 No. 14-M91: Industrial Control Equipment 
F. IEC 1800: Adjustable speed Electrical power drive systems 
G. SEMI-F47:  Voltage Ride Thru  
 

3.    WARRANTY 

 

An 18-month warranty shall be provided on materials and 
workmanship from the date of shipment. 
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4.    QUALITY ASSURANCE 

 

A. The manufacturer of the AC Drive shall be a certified ISO 
14001 facility. 

B. The AC Drive and all associated optional equipment shall be 
UL Listed according to UL 508 C - Power Conversion 
Equipment. As verification, a UL label shall be attached on 
the nameplate.  

C. The AC Drive shall be designed, constructed and tested in 
accordance with applicable UL, CSA, IEC, NEMA, and NEC 
standards. 

D. Every power converter shall have serial number with 
traceability records maintained by the manufacture. 

 

             Acceptable Manufacturers: 

Danfoss VLT® AQUA Series VFD (Variable Frequency Drive), or 
approved equal 

 

  General: 

A. Furnish complete VFD as specified herein or in the equipment 
schedule for loads designated to be variable speed. VFD’s shall 
be user-selectable for either constant or variable torque loads. 

B. The VFD shall convert incoming fixed frequency single-phase AC 
power into a variable frequency and voltage for controlling the 
speed of three-phase AC induction motors.  The VFD shall be 
UL-listed for phase converting.  The VFD shall be a six-pulse 
input design, and the input voltage rectifier shall employ a full 
wave diode bridge; VFD’s utilizing controlled SCR rectifiers shall 
not be acceptable.  The output waveform shall closely 
approximate a sine wave. The VFD shall be of a PWM output 
design utilizing current IGBT inverter technology and voltage 
vector control of the output PWM waveform 

C. The VFD shall include a full-wave diode bridge rectifier and 
maintain a displacement power factor of near unity regardless of 
speed and load. 

D. The manufacturer of the VFD shall demonstrate a continuous 
period of manufacturing and development of VFD’s for a 
minimum of 5 years.  VFD’s that are brand-labeled are not 
acceptable. 

E. The VFD shall produce an output waveform capable of handling 
maximum motor cable distances of up to 1,000 ft. (unshielded) 
without tripping or derating. 
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F. The VFD shall utilize VVCPLUS, an output voltage-vector switching 
algorithm, or equivalent, in both variable and constant torque 
modes.  VVCPLUS provides rated RMS fundamental voltage from 
the VFD.  This allows the motor to operate at a lower temperature 
rise, extending its thermal life.  VFD’s that cannot produce rated 
RMS fundamental output voltage or require the input voltage to 
be increased above motor nameplate value to achieve rated RMS 
fundamental output voltage are not acceptable. VFD’s that utilize 
Sine-Coded PWM or Look-up tables shall not be acceptable. 

G. The VFD selected must be able to source the motor’s full load 
nameplate amperage (fundamental RMS) on a continuous basis, 
and be capable of running the motor at its nameplate RPM, 
voltage, current, and slip without having to utilize the service 
factor of the motor. 

H. The VFD shall offer a programmable motor parameter that allows 
the total number of poles of a motor to be programmed to 
optimize motor performance. 

I. VFD shall automatically boost power factor at lower speeds. 

J. The VFD will be capable of running either variable or constant 
torque loads.  In variable torque applications, the VFD shall 
provide a CT-start feature and be able to provide full torque at 
any speed up to the base speed of the motor.  In either CT or VT 
mode, the VFD shall be able to provide its full rated output current 
continuously and 110% of rated current for 60 seconds. 

K. An Automatic Energy Optimization (AEO) selection feature shall 
be provided in the VFD to minimize energy consumption in 
variable torque applications.  This feature shall optimize motor 
magnetization voltage and shall dynamically adjust output 
voltage in response to load, independent of speed.  Output 
voltage adjustment based on frequency alone is not acceptable 
for single motor VT configurations. 

L. For multi-motor variable torque configurations, user-selectable 
load profile curves including VT-High, VT-Medium, and VT-Low 
shall be provided to ensure easy commissioning and improved 
energy efficiency.  VFD’s requiring the operator to assign load 
torque data-points to create a V/Hz profile, are not acceptable. 

M. An initial ramp function shall be available to provide a user-
selectable ramp, up to 60 seconds, for applications requiring a 
faster or slower ramp than the normal ramp. 

N. A Dual Ramp Down feature shall include a Check Valve Ramp 
Down and a final Ramp feature.  The Check Valve Ramp Down 
shall be programmable to gently seat a check valve and reduce 
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the potential of damage from excess pressure while shutting-
down the system.  Both time and end speed shall be 
programmable. On the Final Ramp, the VFD shall be 
programmable to quickly stop the motor after seating of a check 
valve or for a more rapid stopping than the normal ramp down 
setting. 

O. VFD shall offer up to 4 separate PID controllers.  One controller 
shall operate the drive in closed loop, while the other 3 provide 
control signals to other equipment.  VFD’s with PI controllers only 
are not acceptable.   

P. An Autotuning PI controller output feature shall provide 
automated PI controller settings.  Once the user accepts the 
settings, the VFD will save the settings to memory. 

Q. An empty pipe fill mode shall be available to fill an empty pipe in 
a short period of time, and then revert to the PID controller for 
stable operation.  Pipe fill mode shall have a programmable time 
to reduce water hammer in the system or fill the pipe at a unit per 
time rate.  

R. VFD shall offer a motor spinning test that will run the motor at 5 
Hz until the OK button is pressed.  This feature will allow the user 
to determine if the motor is running in the correct direction. 

S. An embedded cascade pump controller shall be included to 
provide lead pump alternation and provide control for up to 3 total 
pumps.  The VFD Pump and 2 other pumps can be controlled 
either by a starter or softstarter.  

T. Switching of the input power to the VFD shall be possible without 
interlocks or damage to the VFD at a minimum interval of 2 
minutes.   

U. Switching of power on the output side between the VFD and the 
motor shall be possible with no limitation or damage to the VFD 
and shall require no additional interlocks. 

V. An Automatic Motor Adaptation (AMA) function shall measure 
motor stator resistance and reactance to optimize performance 
and efficiency. It shall not be necessary to spin the motor shaft or 
de-couple the motor from the load to accomplish this 
optimization.  Additionally, the parameters for motor resistance 
and motor reactance shall be user-programmable. 

W. The VFD shall have temperature controlled cooling fans for quiet 
operation, minimized internal losses, and greatly increased fan 
life. 

X. VFD shall provide full torque to the motor, given input voltage 
fluctuations of up to +10% to -10% of the rated input voltage (525 
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to 690VAC, 380 to 480VAC, or 200 to 240VAC).  Line frequency 
variation of ± 2% shall be acceptable. 

 

  Protective Features: 

A. VFD shall have input surge protection utilizing MOV’s, spark 
gaps, and Zener diodes to withstand surges of 2.3 times line 
voltage for 1.3 msec. 

B. VFD shall include circuitry to detect phase imbalance and phase 
loss on the input side of the VFD.   

C. VFD shall auto-derate the output voltage and frequency to the 
motor if an input phase is lost. This result will maintain operation 
without decreasing the life expectancy of the VFD. The use of this 
feature shall be user selectable and export a warning during the 
event. 

D. Printed Circuit boards shall be conformal coated to reduce the 
corrosion effect from environmental gases and other conditions  
The conformal coating must meet IEC 61721-3-3, Class 3C2 as 
standard and the VFD shall have an optional 61721-3-3, Class 
3C3 coating available. 

E. Automatic “No-Flow Detection” shall be available to detect a no-
flow situation in pump systems where all valves can be closed. 
This shall be functional in closed loop control or when controlled 
by an external signal. 

F. Dry-pump detection shall be available to detect if the pump has 
run dry.  If this condition occurs, the drive will be safely stopped.  
A timer shall be included to prevent nuisance tripping. 

G. End-of-Pump curve detection shall stop motor when the pump is 
operating outside of its programmed pump curve.   

H. VFD shall provide a flow compensation program to reduce energy 
by adjusting the Set point to match changes in flow (friction loss).  
Flow compensation shall also operate in Cascade control mode. 

I. VFD shall include current sensors on all three-output phases to 
detect and report phase loss to the motor. The VFD will identify 
which of the output phases is low or lost. 

J. VFD shall auto-derate the output voltage and frequency to the 
motor in the presence of sustained ambient temperatures higher 
than the normal operating range, so as not to trip on an inverter 
temperature fault.  The use of this feature shall be user-selectable 
and a warning will be exported during the event.  Function shall 
reduce switching frequency before reducing motor speed. 
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K. VFD shall auto-derate the output frequency by limiting the output 
current before allowing the VFD to trip on overload.  The speed 
of the load can be reduced, but not stopped. 

L. The VFD shall have the option of an integral RFI filter.  VFD 
enclosures shall be made of metal to minimize RFI and provide 
immunity. 

M. The VFD shall have a motor preheat function with the ability to 
be programmed to induce a small amount of current to the motor 
whenever it is at rest.  This will prevent condensation inside the 
motor and help to extend its life without the need for space 
heaters or other external equipment. 

N. The VFD shall be provided with an optional enclosure that is IP-
66/Nema 4X rated.  A VFD that is mounted in a separate 
enclosure will not be acceptable.  The enclosure shall be suitable 
for installations that require protection against windblown dust 
and rain or splashing water.  All cast aluminum parts shall be 
powder-coated with a durable epoxy that is capable of 
withstanding harsh environments.  All circuit boards shall be 
conformally coated to meet the requirements of the IEC61721-3-
3, Class 3C2 specification. 

  Interface Features: 

A. VFD shall provide an alphanumeric backlit display keypad (LCP) 
which may be remotely mounted using a standard 9-pin cable. 
VFD may be operated with keypad disconnected or removed 
entirely.  Keypad may be disconnected during normal operation 
without the need to stop the motor or disconnect power to the 
VFD.   

B. VFD Keypad shall feature an INFO key that, when pressed, shall 
display the contents of the programming manual for the 
parameter that is currently viewed on the display.  The description 
shall explain the feature and how the settings can be made by the 
operator. 

C. VFD shall display all faults in plain text; VFD’s which can display 
only fault codes are not acceptable.  

D. The keypad shall feature a 6-line graphical display and be 
capable of digitally displaying up to five separate operational 
parameters or status values simultaneously (including process 
values with the appropriate engineering unit) in addition to 
Hand/Off/Auto, Local/Remote, and operating status.  

E. Two lines of the display shall allow “free text programming” so 
that a site description or the actual name of the equipment being 
controlled by the VFD can be entered into the display. 
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F. Keypad shall provide an integral H-O-A (Hand-Off-Auto) and 
Local-Remote selection capability, and manual control of speed 
locally without the need for adding selector switches, 
potentiometers, or other devices.  

G. All VFD’s shall be of the same series, and shall utilize a common 
control card and LCP (keypad/display unit) throughout the rating 
range.  The control cards and keypads shall be interchangeable 
through the entire range of drives used on the project. 

H. VFD keypad shall be capable of storing drive parameter values 
in non-volatile RAM uploaded to it from the VFD, and shall be 
capable of downloading stored values to the VFD to facilitate 
programming of multiple drives in similar applications, or as a 
means of backing up the programmed parameters. 

I. VFD Display shall have the ability to display 5 different 
parameters pertaining to the VFD or the load including: current, 
speed, DC bus voltage, output voltage, input signal in mA, or 
other values from a list of 92 different user-selectable parameters. 

J. VFD display shall indicate which digital inputs are active and the 
status of each relay.   

K. It shall be possible to toggle between three status read-out 
screens by pressing the [Status] key.  Various operating 
variables, even with different formatting, can be shown in each 
status screen. 

L. VFD display shall indicate the value of any voltage or current 
signal, including the engineering units of measurement, 
connected to the analog input terminals.   

M. VFD display shall indicate the value of the current at the analog 
output terminals, including the engineering units of measurement. 

N. A red FAULT light, a yellow WARNING light and a green 
POWER-ON light shall be provided. These indications shall be 
visible both on the keypad and on the VFD when the keypad is 
removed.  

O. Two-level password protection shall be provided to prevent 
unauthorized changes to the programming of the VFD. The 
parameters can be locked via a digital input and/or the unit can 
be programmed not to allow an unauthorized user to change the 
parameter settings. 

P. A quick setup menu with factory preset typical parameters shall 
be provided on the VFD to facilitate commissioning. Use of 
macros shall not be required.  
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Q. A digital elapsed time meter and kilowatt hour meter shall be 
provided in the display. 

R. VFD shall offer as standard an internal clock. The internal clock 
can be used for: Timed Actions, Energy Meter, Trend Analysis, 
date/time stamps on alarms, Logged data, Preventive 
maintenance, or other uses.  It shall be possible to program the 
clock for Daylight Saving Time / summertime, weekly working 
days or non-working days including 20 exceptions (holidays, 
etc.). It shall be possible to program a Warning in case the clock 
has not been reset after a power loss. 

S. A battery back-up option shall be provided to maintain internal 
clock operation during power interruptions.  Battery life shall be 
no less than 10 years of normal operation. 

T. VFD shall provide full galvanic isolation with suitable potential 
separation from the power sources (control, signal, and power 
circuitry within the drive) to ensure compliance with PELV 
requirements and to protect PLC’s and other connected 
equipment from power surges and spikes.  

U. All inputs and outputs shall be optically isolated.  Isolation boards 
between the VFD and external control devices shall not be 
required. 

V. There shall be six fully programmable digital inputs for interfacing 
with the systems external control and safety interlock circuitry. 
Two of these inputs shall be programmable as inputs or outputs. 

W. The VFD shall have two analog signal inputs. Inputs shall be 
programmable for either 0 -10V or 0/4-20 mA. 

X. One programmable analog output shall be provided for indication 
of the drive status. This output shall be programmable for output 
speed, voltage, frequency, motor current and output power. The 
analog output signal shall be 0/4-20 mA. 

Y. The VFD shall provide two user programmable relays with 75 
selectable functions. Two form ‘C’ 230VAC/2A rated dry contact 
relay outputs shall be provided. 

Z. Floating point control interface shall be provided to 
increase/decrease frequency in response to external switch 
closures. 

AA. The VFD shall accept a N.C. motor temperature over-
temperature switch input, as well as possess the capability to 
accept a motor thermistor input. 

BB. The VFD shall store in memory the last 10 faults with time stamp 
and recorded data. 



11290-14 
 
F:\PROJECTS\2006\2006234\CONTRACT 3\SPECIFICATIONS\Technical\11290 - Booster Pump Station Modification - 
End Suction.docx 

CC. Run permissive circuit shall be provided to accept a “system 
ready” signal to ensure that the VFD does not start until isolation 
valves, seal water pumps or other types of auxiliary equipment 
are in the proper state for VFD operation. The run permissive 
circuit shall also be capable of sending an output signal as a start 
command to actuate external equipment before allowing the VFD 
to start. 

DD. The VFD shall be equipped with a standard RS-485 serial 
communications port and front-of-drive accessible USB port.  
Danfoss FC or ModBus RTU communications shall be integrally 
mounted. 

EE. A Windows® compatible software program to display all 
monitoring, fault, alarm, and status signals shall be available.  
This software program shall allow parameter changes, storage of 
all VFD operating and setup parameters, and remote operation 
of the VFD. 

  
10.0  HVAC EQUIPMENT 
 
Ventilation Fan: Dayton model 4C445 or equal 
Dehumidifier: 25 Pint Dayton 55EL04 or equal 
Heater: 300W, 230V, 1-phase wall mount heater, Qmark EITR54 or equal 
 
 

END OF SECTION 11290 
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SECTION 15100 

 

WATER LINES 

 

1.0 GENERAL 

 
The Contractor shall furnish all labor, materials, and equipment to install the 
water lines as shown on the plans and as specified herein. 
 
The water lines may be either pressure-rated plastic pipe (PVC) using the ASTM 
or AWWA C-900 standard, or ductile iron (DI), all as specified hereinafter and as 
noted on the plans.  The bid documents shall show the anticipated approximate 
amounts of each type and class of pipe to be provided by the Contractor. 
 
The Owner will obtain all rights-of-way for operations through private property.  
Owner will also secure building permits and the permits for all pipe laid in 
highway rights-of-way.  Any charges for inspections or other fees required will be 
the responsibility of the Contractor since the amounts of these are dependent 
upon the operation of the Contractor. 
 
1.1 KENTUCKY TRANSPORATION CABINET BONDING 
 
The Kentucky Transportation Cabinet will require that the Owner post a bond for 
all work accomplished on their right-of-way.  Each contract on which work is to be 
performed will be a separate application and will require a separate bond.  Each 
permit will have conditions attached and these conditions will vary depending on 
the area where work is to be performed.  In areas where traffic control may pose 
a problem, working hours may be limited.  A copy of the encroachment permit will 
be provided to the Contractor.  The Contractor will be responsible for knowledge 
of the permit's content and conditions in order that the construction may be 
accomplished in accordance with the specified requirements. 
 
Should any additional bonds or requirements be imposed by the Kentucky 
Transportation Cabinet, the Owner shall also be responsible for the bonding of 
the additional requirements. 
 
2.0 MATERIALS  

 
2.1 POLYVINYL CHLORIDE (PVC) PIPE AND FITTINGS 
 
This specification covers rigid, pressure-rated, polyvinyl chloride pipe and fittings, 
hereinafter called PVC pipe and PVC fittings, for sizes 1/2 inch through 12-inch.  
Pipe shall be as manufactured by North American, Diamond, J-M, Certainteed, or 
approved equal. 
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2.1.1 General. 
 
2.1.1.1 Pipe Markings.  Depending on the type of PVC pipe being used, the 
following shall be marked along the length of each joint of pipe:  manufacturer’s 
name, nominal pipe size and size base, material code (PVC 1120), dimension 
ratio or standard dimension ratio, pressure class or rating, production record 
code, certification seal (NSF logo), and, for C-900 PVC pipe, specification 
designation (i.e., AWWA C-900). 
 
2.1.1.2 Underground Marking for PVC Pipe.  Underground marking for either 
ASTM or C-900 PVC pipe shall be both of the following types. 
 
2.1.1.2.1 Underground Marking Wire.  At all locations where PVC pipe is utilized, 
a detectable underground marking wire shall be placed in the trench 
approximately 12-inches above the pipe. The wire used shall be No. 12 insulated 
copper wire. Extreme care shall be exercised in connecting and taping splices 
and joints to assure continuity. At each valve box the wire shall be looped to the 
surface extending 12-inches above the concrete valve box pad (see Std. Dwg. 
for valve). When the entire project or pipeline segment is complete, including 
meter installation and leak repairs, the locating wire system shall be checked for 
continuity. 
 
2.1.1.2.2 Underground Marking Tape.  At all locations where PVC pipe is 
utilized, a detectable underground marking tape shall be placed in the trench 
approximately twelve inches below the finished grade.  The tape used shall be 
mylar encased aluminum foil with the printing “CAUTION - Buried Water Line 
Below”.  Printing shall be readable through the clear mylar and surface printing is 
not acceptable.  Tape size shall be 2 inch width as provided by Lifeguard, Inc. or 
approved equal.  Color of the tape shall be blue. 
 
2.1.2 Polyvinyl Chloride (PVC) Pipe—ASTM Standard. 
 
2.1.2.1 PVC Pipe.  PVC pipe shall be extruded from Type 1, Grade 1, polyvinyl 
chloride material with a hydrostatic design stress of 2,000 psi for water at 73.4°F, 
designated as PVC 1120, meeting ASTM Specifications D-1784 for material and 
D-2241 for pipe, latest revisions.  Pipe shall also meet all applicable provisions of 
the Product Standards and shall bear the National Sanitation Foundation (NSF) 
seal of approval in compliance with NSF Standard No. 14.  PVC pipe having a 
maximum hydrostatic working pressure of 160 psi (SDR-26), 200 psi (SDR-21), 
250 psi (SDR-17), or 315 psi (SDR-13.5) shall be used as shown in the Bid 
Documents and Plans.   
 
Samples of pipe and physical and chemical data sheets shall be submitted to the 
Engineer for review and determination of compliance with these specifications 
before pipe is delivered to job.  The pipe shall be homogeneous throughout and 
free from cracks, holes, foreign inclusions or other defects. 
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The workmanship, pipe dimensions and tolerances, outside diameters, wall 
thickness, eccentricity, sustained pressures (ASTM D-1598), burst pressures 
(ASTM D-1599), flattening, extrusion quality (ASTM D-2152), marking and all 
other requirements of the Product Standard PS 22-70 shall be conformed to in all 
respects.  No pipe, 2 inches in diameter or larger, with a wall thickness less than 
0.090 inches may be used. 
 
Pipe shall be furnished in 20 feet or 40 feet lengths.  The pipe may be double 
plain end or with bell on one end.  Male ends of pipe must be beveled on the 
outside.  Pipe shall have a ring painted around the male end or ends in such a 
manner as to allow field checking of setting depth of pipe in the socket.  This 
requirement is made to assist construction superintendents and inspectors in 
visual inspection of pipe installation. 
 
Pipe must be delivered to job site by means which will adequately support it, and 
not subject it to undue stresses.  In particular, the load shall be so supported that 
the bottom rows of pipe are not damaged by crushing.  Pipe shall be unloaded 
carefully and strung or stored as close to the final point of placement as is 
practical.  Pipe must not be exposed to the direct rays of the sun for an extended 
period of time.  If pipe is not to be installed shortly after delivery to the job site, it 
must be stored in a shaded location and strung as needed. 
 
2.1.2.2 PVC Pipe Jointing.  Pipe shall be joined with slip-type joints with rubber 
gaskets.  Pipes with bells shall have all parts of the bell, including the gasket 
groove, made from the same extruded piece, integral with the pipe, and shall be 
thickened to meet standard dimension ratios of wall thickness to outside 
diameter.  This manufacturing procedure shall be the normal practice of the pipe 
manufacturer and proven by past performance of pipe in service.  The gasket 
groove shall be constructed such that gasket rollout will not occur. Rubber 
gasketing shall conform to ASTM D-3139.   
 
Joint lubricant shall be of a type recommended by the manufacturer for their pipe 
subject to the Engineer approval. Lubricant shall be NSF approved water soluble, 
non-toxic and have no objectionable properties.   
 
Due to special requirements for special gaskets for use within 200 feet of 
underground fuel tanks, gas lines, and/or oil transport lines, PVC pipe shall not 
be used under these circumstances.   
 
2.1.2.3 Fittings   Ductile iron mechanical joint fittings with appropriate adapter 
as manufactured by Tyler, U.S. Pipe, Clow, Union Foundry or approved equal, 
shall be used with PVC pipe.  All such fittings shall be approved by the pipe 
manufacturer, and complete data sent to the Engineer, including the 
manufacturer's approval, for review.  Fittings shall comply with AWWA C-110 or 
C-153 and shall be manufactured for the size and pressure class of the line on 
which they are used.  Use of transition gaskets will not be allowed unless 
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specifically approved by the pipe manufacturer. Coatings and lining shall be in 
accordance with section 2.2.7 of the Specifications. 
 
2.1.2.4 Service Connections.  All service connections on PVC lines shall be 
made by means of tees, factory tapped couplings, or bronze service clamps, 
manufactured specifically for use with PVC pipe as manufactured by Ford or 
approved equal, and appropriate corporation stop. Whenever possible, 
corporation stops shall be installed in plastic lines before conducting hydrostatic 
tests. 
 
2.1.3 Polyvinyl Chloride (PVC) Pipe—AWWA C-900 Standard.   
 
This specification covers the requirements for AWWA approved Polyvinyl 
Chloride Pressure Pipe for water supply and distribution systems. 
 
2.1.3.1 PVC Pipe—AWWA C-900 Standard.  PVC pipe shall meet the 
requirements of AWWA C-900 or C-905, latest revision and shall be furnished in 
cast-iron pipe equivalent outside diameters with rubber gasketed joints. 
 
C-900 PVC pipe shall be made from Class 12454-A or Class 12454-B virgin 
compounds as defined in ASTM D-1784.  The standard code designation shall 
be PVC 1120.  The PVC compounds shall be tested and certified as suitable for 
potable water products by the NSF Testing Laboratory and shall carry the NSF 
approval marking. 
 
Solvent-cement couplings or joints shall not be used. PVC joints using 
elastomeric gaskets shall be tested as assembled joints and shall meet the 
laboratory performance requirements specified in ASTM D-3139. 
 
Pipe shall be DR (Dimension Ratio) 18, or DR 14 as shown on the plans or the 
bid form. 
 
Pipe and couplings shall meet or exceed the following test requirements: 
 
Hydrostatic Integrity - Each standard and random length of pipe shall be proof-
tested at four times its rated class pressure for a minimum of 5 seconds.  Bells or 
couplings shall be tested with pipe.  The pipe and couplings shall further meet or 
exceed the pressure test requirements of ASTM D-1598 and D-1599. 
 
Flattening - The pipe shall not split, crack, or break when tested by the parallel-
plato method as specified by ASTM D- 2241. 
 
Extrusion quality - The pipe shall not flake or disintegrate when tested by the 
acetone-immersion method as specified in ASTM D-2241. 
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Standard length - Pipe shall be furnished in standard laying lengths of 20 ft. + 1 
in.  A maximum of 15 percent of each pipe size may be furnished in random 
lengths of not less than 10 ft. each. 
 
2.1.3.2 C-900 PVC Pipe Jointing.  Pipe shall be joined with slip-type joints with 
rubber gaskets. Manufacturing and installation procedures shall be as 
recommended by the manufacturer and as described for PVC pipe in section 
2.1.2 of this specification. 
 
2.1.3.3 Fittings.  Fittings for municipal PVC shall be ductile iron only.  Fittings 
shall be mechanical joint. Fittings shall be manufactured for the size and 
pressure class of the line on which they are used and shall comply with AWWA 
C-110 or C-153.  Coatings and lining shall be in accordance with section 2.2.7 of 
the Specifications.  Fittings shall be as manufactured by Tyler, Clow, U.S. Pipe, 
Union Foundry or approved equal. 
 
2.1.3.4 Service Connections.  Service connections shall be made by means of 
bronze service clamps manufactured specifically for use with C-900 PVC pipe 
and appropriate corporation stops.  Clamps shall be Mueller Catalog No. H-161 
or approved equal. 
 
2.1.4   Polyvinyl Chlorine (PVC) Pipe – Restrained Joints  
 
2.1.4.1 PVC Pipe.  Products delivered under this specification shall be 
manufactured only from water distribution pipe and couplings conforming to 
ASTM D2241.  The restrained joint pipe system shall also meet all short and long 
term pressure test requirements of ASTM D2241.  Pipe, couplings and locking 
splines shall be completely non-metallic to eliminate corrosion problems.  The 
pipe and couplings shall be Certa-Lok Yelomine restrained-joint pipe from 
Certainteed Corporation or approved equal. 
 
Pipe and couplings shall be made from unplasticized PVC compounds having a 
minimum cell classification of 12454, as defined in ASTM D1784. The compound 
shall qualify for a Hydrostatic Design Basis (HDB) of 4000 psi for water at 73.4° 
F, in accordance with the requirements of ASTM D2837. 
 
Restrained joint PVC pipe products shall have been tested and approved by NSF 
International. 2” through 16” PVC pipe and coupling systems up to Class 250 
shall be listed in NSF14.  All products intended for contact with potable water 
shall be evaluated, tested and certified for conformance with NSF 61 by an 
acceptable certifying organization.  Copies of agency approval reports or product 
listings shall be provided to the Engineer. 
 
Nominal outside diameters and wall thicknesses of thrust-restrained pipe shall 
conform to the requirements of ASTM D2241.  Thrust-restrained pipe shall be 
furnished in 2”, 3”, 4”, 6”, 8”, 10”, 12” and 16” sizes, with pressure ratings from 90 
psi to 315 psi.  Pipe shall be furnished in standard lengths of 20 feet. 
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2.1.4.2   PVC Restrained Joints. Pipe shall be joined using non-metallic 
couplings to form an integral system for maximum reliability and 
interchangeability.  High-strength, flexible thermostatic splines shall be inserted 
into mating, precision-machined grooves in the pipe and coupling to provide full 
360° restraint with evenly distributed loading. 
 
Couplings shall be designed for use at or above the rated pressures of the pipe 
with which they are utilized, and shall incorporate twin elastomeric sealing 
gaskets meeting the requirements of ASTM F477.  Joints shall be designed to 
meet the leakage test requirements of ASTM D3139. 
 
2.2 DUCTILE IRON PIPE 
 
These specifications cover ductile iron pipe (3-inch diameter and greater) to be 
used in water transmission systems with mechanical joints, rubber ring slip type 
joints or flanged joints. 
 
2.2.1 General.  Ductile iron pipe shall be designed in accordance with AWWA 
and for pressures and conditions as stated in these specifications or called for on 
the plans.  Ductile iron pipe shall conform to AWWA C-151. 
 
2.2.2 Minimum Nominal Thickness.  The specified thickness will be determined 
for the given internal and external loading requirements in accordance with 
AWWA C-150.  The class of pipe, wall thickness, and coatings required will be 
shown on the plans or the bid form and/or as specified herein for all ductile iron 
pipe installation. 
 
2.2.3 River Crossing Pipe.  River crossing pipe shall be ductile iron, Flex-Lok as 
manufactured by the American Cast Iron Pipe company or equal conforming to 
the appropriate requirements of AWWA C150/ANSI A21.50 and AWWA 
C151/ANSI A21.5 with a minimum thickness class of 54. 
 
2.2.4 Lengths.  Pipe may be furnished in 12, 16, 16 1/2, 18 or 20 feet nominal 
laying lengths. 
 
2.2.5 Marking.  The net weight, class or nominal thickness and sampling period 
shall be marked on each pipe. 
 
2.2.6 Pipe Joints for Ductile Iron Pipe. Joints for buried pipe shall be either 
mechanical joint or push-on joint conforming to the requirements of AWWA C-
111.  Mechanical joint bolts and nuts shall be the low-alloy steel type conforming 
to AWWA C-111. 
 
Interior piping of vaults, plants, etc. shall be supplied with flanged joints meeting 
the requirements of AWWA C-115. Special joints, such as the “locked” or 
“restrained” type, shall be as shown on the plans and/or called for in the bid 
schedule. 
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Gaskets resistant to hydrocarbon penetration shall be used within 200 feet of 
underground fuel tanks, gas lines, and/or oil transport lines.  The gaskets shall be 
approved by the Engineer. 
 
2.2.7 Coatings and Lining.  All buried ductile iron pipe shall have manufacturer's 
outside coal tar or asphaltic base coating and a cement lining and bituminous 
seal coat on the inside.  Cement mortar lining and a bituminous seal coat inside 
shall conform to AWWA C-104 latest revision. 
 
Where specifically called for on the plans, pipe and fittings housed and in vaults 
shall be lined and coated on the inside as specified herein for buried ductile iron 
pipe and fittings, but shall be left uncoated on the outside so that it may be 
painted without the use of tar stop. 
 
2.2.8 Fittings for Ductile Iron Pipe.  Ductile iron mechanical, push-on and 
flanged joints shall conform to AWWA C-110 for centrifugally cast iron water 
pipe.  Mechanical joints shall also conform in all respects to AWWA C-111.  All 
fittings shall be manufactured for the size and pressure class of the pipeline in 
which they are to be used.  All fittings shall be furnished complete with all joint 
accessories.  All ductile iron pipe fittings for water, sewer, air, gas and force main 
service shall be coated outside and lined on the inside the same as the line on 
which they are installed. 
 
2.3 POLYETHYLENE PIPE   
 
This pipe is used primarily for stream crossings and other special applications in 
locations indicated on the Drawings.  The required pressure class shall be as 
shown on the Drawings. 
 
The pipe shall be PE 4710 high density, high molecular weight polyethylene pipe 
equal to DRISCOPLEX 1000 Series Pipe as manufactured by Performance Pipe.  
The pipe shall meet or exceed the following specifications: 
 

a. ASTM 3350 having a cell classification of PE34534C 
b. ASTM F714 - Dimensions and Workmanship 
c. AWWA C901 - Potable Water Pipe 
d. ASTM D1248 - Type III, Class C, Category 5, Grade P34 
e. ASTM D3261 - Fittings Standard 
f. NSF - Listed, Standard #14 

 
The pipe shall be joined by the butt fusion technique utilizing controlled 
temperatures and pressures to produce a fused, leak-free joint that has equal or 
greater strength than the pipe itself in both tension and hydrostatic loading.  The 
joining system shall be equal to Phillips butt fusion joint system. 
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Transitions to the continuing pipeline shall be made with the appropriate fittings 
to maintain the integrity of the piping system as recommended by the pipe 
manufacturer. 
 
Drawings showing details of the installation shall be submitted to the Engineer for 
approval prior to installation. 
 
3.0 EXECUTION  

 

3.1 HAULING AND STORAGE 
 
The Contractor shall notify the Engineer when pipe will be received on the job so 
that proper arrangements may be made for inspecting the unloading and 
stringing, as well as inspecting and examining the pipe materials. 
 
All pipe shall be covered with tarpaulin during hauling from the manufacturer to 
the job site.  It is acceptable for the front end only to be covered.  The intent is to 
prevent diesel exhaust residue from coating the pipe and/or contaminating the 
gaskets. 
 
Care must be exercised in the handling of all materials and equipment. The 
Contractor will be held responsible for all breakage or damage to items caused 
by his workmen, agents, or appliances for handling or moving.  Pipes and other 
castings shall in no case be thrown or dropped from cars, trucks, or wagons to 
the ground, but shall be lowered gently and not allowed to roll against or strike 
other castings and unyielding objects violently. 
 
Valves, castings, fabricated metal, reinforcing steel, etc. shall be yarded or 
housed in some convenient location by the Contractor and delivered at the 
construction site as required.  All equipment and materials subject to damage 
from the weather, dampness, changes in temperature, or exposure shall be 
protected by a dry, weatherproof enclosure until ready for installation or use.  The 
cost of all hauling, handling, and storage shall be included in the prices bid for 
equipment and materials in place.  The Owner takes no risk or responsibility for 
fire, flood, theft, or damage until after the final acceptance of the Work. 
 
3.2 LINES AND GRADES 
 
The Contractor will be required to accomplish any detailed layout, including that 
required for establishing the grade of the pipeline. 
 
3.3 TRENCH EXCAVATION  
 
3.3.1 General.  This section describes the acceptable methods of trenching for 
the installation of pressure pipe and casing pipe in an open trench. 
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Trenching may be accomplished by means of a backhoe, trenching machine or 
by hand depending on the construction area. 
 
At the Contractor’s option, trenching, by a trenching machine or by backhoe is 
acceptable except as noted below: 
 
Where the pipeline is being constructed close to other utilities, structures, 
building, or large trees, and it is reasonable to anticipate possible damage from 
the use of a backhoe, then trenching shall be made by hand methods. 
 
The Contractor shall include in his unit price bid, all trenching necessary for 
installation of all pipelines as planned and specified.  Trenching shall include all 
clearing and grubbing, including all weeds, briars, trees, stumps, etc. 
encountered in the trenching.  The Contractor shall dispose of any such material 
by burning, burial, or hauling away (or as noted on the drawings), at no extra cost 
to the Owner.  It shall be the Contractor’s responsibility to notify the appropriate 
State and local Air Pollution Control agencies when he conducts open burning of 
refuse. Ornamental shrubs shall be removed, protected, and replanted.  
Trenching also includes such items as minor street, road, sidewalk, pipe and 
small creek crossings, and cutting, moving or repairing damage to fences, poles, 
gates and/or other surface structures regardless of whether shown on the plans. 
 
The Contractor shall protect existing facilities against danger or damage while 
pipeline is being constructed and backfilled, or from damage due to settlement of 
this backfill.  In case of damage to any existing structures, repair and restoration 
shall be made at once and backfill shall not be replaced until this is done.  In all 
cases, restoration and repair shall be such that the damaged structures will be in 
as good condition and serve its purpose as completely as before and such 
restoration and repair shall be done without extra cost to the Owner.  The use of 
trench-digging machinery will be permitted except where its operations will cause 
damage to trees, buildings or existing structures above or below the ground.  At 
such locations hand methods shall be employed to avoid such damage.  All 
excavated material shall be piled in a manner that will not endanger the work and 
will avoid obstructing sidewalks and driveways.  Gutters shall be kept clear or 
other satisfactory provisions made for street drainage. 
 
All excavation shall be open trenches, except where the drawings call for 
tunneling, boring, or jacking under structures, railroads, sidewalks and roads.  
The construction procedure for these types of excavation is described elsewhere 
in these specifications. 
 
All trench excavation shall be termed unclassified and costs shall be included in 
the unit price bid for the pipe.   
 
3.3.2 Clearing.  The Contractor shall accomplish all clearing and/or grubbing as 
required for the construction under this contract.  Clearing and grubbing shall 
include the cutting and removal of trees, stumps, brush, roots, logs, fences and 



 15100-10 
 
F:\PROJECTS\2006\2006234\CONTRACT 3\SPECIFICATIONS\Technical\15100 - Waterlines.doc 

other loose or projecting material and natural obstructions which, in the opinion of 
the Engineer, must be removed to properly construct and operate the facilities. 
Ornamental shrubs, plantings, fences, walls, etc. shall be removed and replanted 
or replaced or protected from the construction activity.  Clearing and/or grubbing 
shall be incidental to the various bid items and no additional compensation will be 
paid for same. 
 
3.3.3   Trench Depth.  Trenches shall be excavated to the line and grade required 
for the installation of pipe at the elevations indicated on the plans.  The minimum 
depth of cover shall be 30 inches above the top of the pipe, unless shown 
otherwise on the plans or on the Standard Details.  When the pipe is laying in or 
on solid rock, the minimum depth of cover shall also be 30 inches above the top 
of the pipe.  No additional compensation will be made for extra depth where 
required by the plans or due to Contractor error.  Excavation, except as required 
for exploration, shall not begin until the proposed work has been staked out.  
Materials which are not required for backfill and site grading shall be removed 
and disposed of as directed by the Engineer.  Hauling, bedding, and backfilling 
shall be considered incidental to the various bid items and will not be paid for 
directly.  Excavation shall be of sufficient depth to allow the piping to be laid on 
the standard pipe bedding in accordance with Section 3.4.  The trenches shall be 
excavated to a minimum of six inches below the bottom of the pipe barrel in rock.  
In all cases where lines are under traffic a minimum cover of forty-two inches 
(42") shall be provided.  Should it be necessary to avoid existing utilities, culverts, 
outlets, or other structures, the water line shall be carried deeper at no additional 
expense to the Owner. 
 
Where the plans call for extra trench depth, this extra depth shall be provided at 
no extra cost. 
 
3.3.4   Trench Width.  Trench widths shall exceed the minimum width that will 
provide free working space on each side of the pipe and to permit proper 
backfilling around the pipe as shown in the accompanying table and unless 
specifically authorized by the Engineer, shall not be excavated to wider than two 
feet (2’) plus the nominal diameter of the pipe at the top of the trench.  Before 
laying the pipe, the trench shall be opened far enough ahead to reveal any 
obstruction that may necessitate changing the line and grade of the pipe.  Should 
the Contractor fail to accomplish this, and changes are required, they shall be at 
his sole expense.  In rock, all ledge rocks, boulders and large stones shall be 
removed to provide six inches (6”) of clearance on each side and below all pipe 
and fittings. 
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Minimum Trench Width 

 

Size Width  Size Width 

Up to 4" Pipe 1'-6"  15" Pipe 2'-8" 

6" Pipe 2'-0"  16" Pipe 2'-8" 

8" Pipe 2'-0"  18" Pipe 3'-0" 

10" Pipe 2'-4"  20" Pipe 3'-2" 

12" Pipe 2'-6"  21" Pipe 3'-4" 

14" Pipe 2'-6"  24" Pipe 3'-8" 

         
3.3.5   Shoring, Sheeting, and Bracing of Excavation.   Where unstable material 
is encountered, or where the depth of the excavation in earth exceeds five feet 
(5’), the sides of the trench or excavation shall be supported by substantial 
sheeting, bracing, or shoring.  The design and installation of all sheeting, sheet 
piling, bracing or shoring shall be based on computations of pressure exerted by 
the materials to be retained under retaining conditions.  Adequate and proper 
shoring of all excavations will be the entire responsibility of the Contractor.  The 
Standards of the Federal Occupational Safety and Health Act and the Kentucky 
Department of Labor shall be followed. 
 
The Engineer will not be responsible for determining requirements for bracing or 
sheeting. 
 
3.3.6   Removal of Water.  The Contractor shall provide for adequate removal of 
all water and the prevention of surface water from entering the excavation.  The 
Contractor shall maintain dry conditions within the excavations until the backfill is 
placed. No additional compensation will be paid for replacement and/or 
stabilization of prepared excavations due to flooding and/or deterioration from 
extended exposure.  All water pumped or drained from the excavation shall be 
disposed of in a suitable manner without damage to adjacent property or to other 
work under construction. 
 
3.3.7   Pavement Removal.   Pavement removal shall be as indicated on the 
plans or directed by the Engineer.  When so required, or when directed by the 
Engineer, only one-half (1/2) of the street crossings or road crossings shall be 
excavated before placing temporary bridges over the side excavated, for the 
convenience of the traveling public.  All backfilled ditches shall be maintained in 
such a manner that they will offer no hazard to the passage of traffic. The 
convenience of the traveling public and the property Owners abutting the 
improvements shall be taken into consideration.  All public or private drives shall 
be promptly backfilled or bridged at the direction of the Engineer.  Pavement 
replacement shall be in accordance with Section 15120 of these specifications.  
Excavated materials shall be disposed of so as to cause the least interference 
and in every case the disposition of excavated materials shall be satisfactory to 
the Engineer. 
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3.3.8   Traffic Maintenance.    The Contractor shall be held responsible for any 
damage that may occur to persons or property by reason of the failure of the 
Contractor to properly guard and flag all open trenches or obstructions along the 
routes of the water lines. The Contractor at his own expense shall maintain 
warning signs, barricades and watchmen or flag men to control traffic at such 
times as his work would interfere with the flow of traffic.  No excavation shall 
begin that may present a safety hazard unless the signs, barricades, lights, etc. 
are available to protect the open excavation at the conclusion of the day.  The 
Contractor will comply with all Federal and State Occupational Safety and Health 
requirements for this type of construction.  The Contractor shall also comply with 
all local and Kentucky Department of Highways requirements for signing and 
traffic control. 
 
3.3.9   Line Location.  The location of pipelines and their appurtenances as 
shown are those intended for the final construction.  However, conditions may 
present themselves before construction on any line is started that would indicate 
desirable changes in location.  In such cases, the Owner reserves the right to 
make reasonable changes in line and structure locations without extra cost, 
except as may be determined by extra units of materials and construction 
actually involved.  The Owner is under no obligation to locate pipelines so they 
can be excavated by machine. 
 
3.4 BEDDING OF PIPELINE 
 
In all cases the foundation for pipe shall be prepared so that the entire load of the 
backfill on top of the pipe will be carried uniformly on the barrel of the pipe.  The 
bells of the pipe shall not carry any of the load of the backfill.  The Contractor 
should refer to the Standard Details for pipe bedding shown in the plans.  The 
bedding specifications shall govern the backfill from the bottom of the trench up 
to the centerline or spring line of the pipe. 
 
All ductile iron pipe shall be installed in accordance with Standard ANSI/AWWA 
C150-A21.50 Laying Condition Type 3 unless otherwise noted. 
 
3.4.1   Stable Earth Foundation.   On all PVC pipelines, the trench bottoms shall 
be smooth and free of frozen material, dirt clods and stones over 1/2" diameter.  
Bottom dirt left by trenching equipment will usually provide adequate material to 
level the trench bottom and provide bedding support for the pipe barrel. If the 
trench bottom is free of dirt, soft material may be shoveled off the side walls or 
shoveled under the pipe to insure proper pipe barrel bedding.  In areas where the 
trench bottom is hard, a layer of soft backfill must be provided to ensure the pipe 
barrel is properly cushioned.  See the Plans for proper bedding material depth. 
 
If the foundation is good firm earth the pipe may be laid directly on the 
undisturbed earth provided the pipe barrel is supported for its full length. 
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Bedding of No. 9 stone, fine gravel, sand or compacted finely graded select earth 
shall be used to correct irregularities in the subgrade. 
 
As an alternative to the above method, excavation may be undercut to a depth 
below the required invert elevation that will permit laying the pipe on a bed of 
granular material or finely graded select earth to provide continuous support for 
the pipe barrel.  Bedding depth shall be as shown on the plans. 
 
The bedding is not a separate pay item and shall be included as incidental 
expense in the unit price for the pipe bid per foot of pipe.   
 
3.4.2   Trenches In Rock.  All installation in rock will utilize the undercutting 
method.  Bedding will be with 6 inches crushed stone or suitable earth material.   
 
3.4.3 Unstable Trenches.   If unstable material is encountered which may not 
provide a suitable foundation for the pipe, the unstable material will be removed 
and an adequate layer of encasement concrete or other special bedding shall be 
placed for the pipe foundation in accordance with the Standard Details in the 
plans.  Such “special pipe foundation” shall only be installed if directed by the 
Engineer in writing or on the plans. 
 
3.5 PIPE LAYING 
 
3.5.1   General.  Proper instruments, tools and facilities satisfactory to the 
Engineer shall be provided and used by the Contractor for the safe and 
convenient prosecution of the work.  Each pipe manufacturer shall have an 
experienced representative on the job for at least one day at the commencement 
of jointing and laying operations. 
 
Before any length of pipe is placed in the trench, a careful inspection shall be 
made of the interior of the pipe to see that no foreign material is in the pipe.  In 
order to properly remove any foreign materials, a swab of necessary length is to 
be available at all times. 
 
All pipe shall be lowered carefully into the trench, properly aligned and properly 
jointed by use of suitable tools and equipment, in such a manner as to prevent 
damage to water line materials and protective coatings and linings.  Excessive 
scratching of the exterior surface of the pipe will be cause for rejection of the 
pipe. 
 
Under no circumstances shall pipeline materials be dropped or dumped into the 
trench. The pipe and fittings shall also be inspected for the purpose of 
determining if they are sound and free from cracks.  Laying of pipe shall be 
commenced immediately after excavation is started.  Pipe shall be laid with bell 
ends facing in the direction of laying. 
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When pipe laying is not in progress, the open ends of pipe shall be closed by 
approved means to prevent entrance of trench water into the line.  Whenever 
water is excluded from the interior of the pipe, adequate backfill shall be 
deposited on the pipe to prevent floating.  Any pipe which has floated shall be 
removed from the trench and re-laid as directed by the Engineer.  No pipe shall 
be laid in water or on frozen trench bottom, or whenever the trench conditions or 
the weather are unsuitable for such work. 
 
If any defective pipe and fittings shall be discovered after the pipeline is laid, they 
shall be removed and replaced with a satisfactory pipe or fitting without additional 
charge to the Owner.  Open ends of unfinished pipelines shall be securely 
plugged or closed at the end of each day's work or when the line is left 
temporarily at any other time. 
 
3.5.2   Laying Ductile Iron Pipe.   Ductile iron pipe shall first be thoroughly 
cleaned at joints, then joined according to instructions and with tools 
recommended by the manufacturer.  Three (3) copies of instructions shall be 
furnished to the Engineer and one (1) copy shall be available at all times at the 
site of the work.  The lining inside ductile iron pipe must not be damaged by 
handling. 
 
All pipes must be forced and held together, or "homed" at the joints, before 
sealing or bolting.  Pipe must be aligned as each joint is placed, so as to present 
as nearly true, straight lines and grades as is practical, and all curves and 
changes in grades must be laid in such a manner that the manufacturer's 
recommended maximum deflection is not exceeded at any joint. 
 
Cutting of pipe may be done by wheeled pipe cutters or saws as the Contractor 
may elect, but the Contractor will be held responsible for breakage or damage 
caused by careless cutting or handling. 
 
All ductile iron pipe shall be installed per AWWA C150 Laying Condition Type 3 
unless otherwise noted, six inches (6”) crushed stone bedding or suitable earth 
shall be used in rock. No pipe shall be laid resting on rock, blocking, or other 
unyielding objects.  Jointing before placing in trench, and subsequent lowering of 
more than one section jointed together may be allowed, subject to the Engineer 
approval and direction. 
 
When using pipe with push-on joints care must be exercised to make certain that 
the correct gasket is being used for the type of joint installed and that the gasket 
faces the proper direction.  Before inserting the gasket, the groove and bell 
socket should be carefully cleaned of all dirt.  If sand or dirt is permitted to remain 
in the groove, leaks may occur.  Lubricant must be applied to bell socket, gasket 
and plain-end of pipe as required by manufacturer.  Plain-end must be beveled 
before joint is made.  Deflection required at the joint shall be obtained after the 
joint is made. 
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3.5.3   Laying Plastic Pipe.    The trench bottom must be smooth and uniform and 
the alignment must conform to the Plans.  Bedding and cover as specified herein 
and shown in the Standard Details is required. 
 
To make a clean and unobstructed joint, it is necessary to wipe the ring, groove 
and pipe spigot free from all foreign materials at the time of assembly.  The ring 
must be positioned properly in the fitting to receive the pipe by a worker who is 
not in contact with the lubricant.  In general, the lubricant is applied to the spigot 
(not the ring or groove).  However, the manufacturer's instructions are to be 
followed in all cases.  Only an approved lubricant may be used in accordance 
with the manufacturer's recommendations.  All plastic pipe shall be joined by 
hand. 
 
Where good bedding conditions are obtained PVC pipe smaller than 4 inches 
may be assembled outside the trench in longer sections (as conditions allow) and 
then lowered into the trench.  At any time when improper bedding is discovered 
or the pipe is severely deflected the pipe will be removed from the trench and the 
condition corrected.  Pipe in sizes 4 inch and above may be assembled outside 
the trench but must be lowered into the trench as each joint is assembled.  
Regardless of installation methods all joints must be inspected after laying in 
trench for proper insertion and alignment.  Field cuts and bevels will be allowed 
in accordance with the manufacturer's recommendations for these operations.  A 
new reference mark shall be installed before joining any field cut pipe.  The same 
requirements for clearance from rock or other objects, thrust blocking and 
deflections shall apply to PVC pipe as for other pipe materials. 
 
C-900 PVC pipe of all sizes must be assembled in the trench in strict accordance 
with the manufacturer's requirements. 
 
3.5.4   Installation of River Crossing Pipe.   The ball joint pipe shall be assembled 
and installed in accordance with manufacturer's recommendations.  Installation 
shall be made at time of low flow, using cofferdams as necessary to divert stream 
flow.  The ball joint pipe shall be laid and allowed to settle before joining to the 
pipe on each side of the stream.  The ball and joint pipes shall be tested 
separately once in place to detect any leaks or bad joints.  After connecting to the 
land pipe, it shall be tested the same as specified for the other water mains.  See 
the Drawings for additional installation requirements. 
 
3.6 BACKFILLING 
 
Backfilling must be started as soon as practicable after pipe has been laid. The 
Engineer shall be given a minimum of 8 hours for inspection before backfilling.  
The backfill shall be crushed rock, sand, or finely divided earth free from debris, 
organic material and stones, placed simultaneously on both sides of pipe to the 
same level by hand. 
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In backfilling of the lower part of the trench beginning at the top of the bedding, 
the backfill material shall be carefully selected and walked-in around the pipe in 
6” layers to a point 8 inches higher than the top of the pipe.  The filling of the 
trench and the tamping of the backfill shall be carried on simultaneously on both 
sides of the pipe in such a manner that the completed pipeline will not be 
disturbed and injurious side pressures do not occur. 
 
After the above specified backfill is hand placed, rock may be used in the backfill 
in pieces no larger than 18 inches in any dimension and to an extent not greater 
than one-half (1/2) the backfill materials used.  If additional earth is required, it 
must be obtained and placed by the Contractor.  Filling with rock and earth shall 
proceed simultaneously, in order that all voids between rocks may be filled with 
earth. Above the hand placed backfill, machine backfilling may be employed 
without tamping, (if not contrary to specified conditions for the location) provided 
caution is used in quantity per dump and uniformity of level of backfilling.  Backfill 
material must be uniformly ridged over trench and excess hauled away, with no 
excavated rock over 1-1/2 inch in diameter or pockets of crushed rock or gravel 
in top 6 inches of backfill.  Ridged backfill shall be confined to the width of the 
trench and not allowed to overlap onto firm original earth and its height shall not 
be in excess of needs for replacement of settlement of backfill.  All rock, including 
crushed rock or gravel from construction, must be removed from yards and fields.  
Streets, roadways and walks shall be swept to remove all earth and loose rock 
immediately following backfilling. 
 
In the case of street, highway, railroad, sidewalk and driveway crossings or within 
any roadway paving or about manholes, valve and meter boxes, the backfill must 
be machine tamped in not over 4-inch layers, measured loose in accordance with 
the standard details.  Where backfill is under paved driveways, streets, highways, 
railroads, sidewalks, paved parking areas and other areas where settlement is 
not allowed, flowable fill only shall be used up to the paving surface.  Crushed 
stone shall be Kentucky Department of Highways Standard Specification No. 57.  
Tunnels shall be backfilled in not over 3-inch layers, measured loose, with 
selected material suitable for mechanically tamping. If material suitable for 
tamping cannot be obtained, sand, gravel or crushed rock shall be blown, packed 
or sluiced to complete fill all void spaces. 
 
Where local conditions permit, pavement shall not be placed until 30 days have 
passed since placing backfill. As appropriate for roads, parking areas and 
sidewalks, crushed stone or flowable fill shall temporarily be placed to the top of 
trench.  Backfills shall be maintained easily passable to traffic at original ground 
level, until acceptance of project or replacement of paving or sidewalks.   
 
The Kentucky Transportation Cabinet requires that water and sewer lines—when 
placed within the limits of the roadway embankment and/or beneath the roadway 
itself—be backfilled with flowable fill as defined by Section 601.03.03.B(5) of their 
“Standard Specifications for Road and Bridge Construction”. The Cabinet 
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typically requires that flowable fill be used to backfill the trench and/or bore pit up 
to the subgrade elevation and extending to the outside edge of the shoulder.    
  
Railroad Company and Highway Department requirements in regard to backfilling 
will take precedence over the above general specification where they are 
involved. 
 
The Contractor shall protect all sewer, gas, electric, telephone, water and drain 
pipes or conduits, power and telephone poles and guy wires from danger of 
damage while pipelines are being constructed and backfilled, or from danger due 
to settlement of his backfill. 
 
In case of damage to any such existing structures, repair and restoration shall be 
made at once and backfill shall not be replaced until this is done.  In all cases, 
restoration and repair shall be such that the damaged structure will be in as good 
condition and serve its purpose as completely as before uncovering and such 
restoration and repair shall be done without extra charge. 
 
No extra charge shall be made for backfilling of any kind, except as provided in 
the Bid.  Backfilling shall be included as a part of the unit price bid for which it is 
subsidiary.  No extra charge shall be made for supplying outside materials for 
backfill. 
 
Before completion of contract, all backfills shall be reshaped, holes filled and 
surplus material hauled away, and all permanent walks, street, driveway and 
highway paving, and sod, replaced and reseeding performed. 
 
The line Contractor shall be responsible for clean-up, grading, seeding, sodding 
or otherwise restoring all areas that he disturbs. 
 
Any deficiency in the quantity of material for backfilling the trenches or for filling 
depressions caused by settlement, shall be supplied by the Contractor. 
 
3.7 TIE-INS TO EXISTING PIPELINES 
  
This work shall consist of connecting new water pipes to the existing system 
where shown on the plans and shall include the necessary fittings, tapping 
sleeves, valves and necessary equipment and material required to complete the 
connection. 
 
Knowledge of pipe sizes in the existing system may not be accurate, therefore, it 
is recommended that the Contractor check outside diameters of existing pipe and 
types of pipe prior to ordering the required accessories.  No additional payment 
will be allowed for matching pipe and/or accessories when the proper size is not 
ordered. 
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Neither the Owner nor the Engineer can guarantee the location of the existing 
lines.  The Contractor shall verify the location of all existing water mains and 
valves pertaining to the proposed improvements before excavation is started. 
 
The necessary regulation or operation of the valves on existing mains, to allow 
for the connections being made, shall be supervised by the Engineer.  Before 
shutting down an existing water main or branch main for a proposed connection, 
prior approval for a specific time and time interval shall be obtained from a 
representative of the Owner.  At no time shall an existing main be shut down 
without the Owner’s knowledge and permission. 
 
Excavation to existing water mains shall be carefully made, care being exercised 
not to damage the pipe.  The excavation shall not be of excessive size or depth 
beneath the pipe.  The sides of the excavation shall be as nearly vertical as 
possible. 
 
The Contractor shall be responsible for any damage to the existing system and 
any such damage shall be repaired to the satisfaction of the Engineer at the 
Contractor’s expense. 
 
The Contractor shall verify, by field inspection, the necessary sizes, lengths and 
the types of fittings needed for each inter-connection.  Typical connections are 
shown on the plans and any modifications or changes shall be subject to the 
approval of the Engineer.  The exact length of the proposed water main needed 
for this work shall also be determined by field measurement as required. 
 
The probing required to locate existing mains is not a separate pay item. 
 
3.8 PIPE ENTERING STRUCTURES 
 
Ductile iron, steel or PVC pressure pipe, 4-inch diameter or larger, entering 
structure below original earth level, unsupported by original earth for a distance 
of more than six feet (6'), shall be supported by #57 crushed stone.  Costs for the 
support shall be included in the unit price for the pipe. 
 
3.9 OWNERSHIP OF OLD MATERIALS 
 
Pipe – Unless otherwise indicated, all existing pipe that is to be abandoned that 
interferes with construction or is easily removed shall become the property of the 
Contractor.  All pipe that is not easily removed or not required to be removed as 
a result of the new construction, shall be abandoned in place by this Contractor. 
 
Pipe Line Fittings and Appurtenances – All pipe line fittings, valves, hydrants and 
other like appurtenances that are removed as a result of new construction shall 
be removed by this Contractor but shall become the property of the Owner.  All 
such fittings and appurtenances shall be delivered to a point by the Contractor.  
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Said point shall be on the Owner’s property and shall be designated by the 
Engineer. 
 
Other Materials – All other materials or items that are to be removed, 
demolished, or abandoned as a part of this contract shall become the property of 
the Contractor and shall be disposed of by him. 
 
3.10 THRUST BLOCKS AND ANCHORAGE 
  
Thrust blocks shall be installed whenever the pipeline changes direction, as at 
tees, bends, crosses, stops, as at a dead end; or at valves.  The locations of 
thrust blocks depend on the direction of thrust and type of fitting.  Their size and 
type depends on pressure, pipe size, kind of soil, and the type of fitting.  Where 
thrusts act upward (as at vertical curves) the weight of the pipe, the water in the 
pipe and the weight of the soil over the pipe should be determined to make 
certain that the total weight is sufficient to resist upward movement.  If there is 
not enough soil or if it will not compact over the pipe or it is too soft to resist 
movement, then ballast or concrete may be placed around the pipe in sufficient 
weight and volume to counteract the thrust.  Where a fitting is used to make a 
vertical bend, the fitting may be anchored to a concrete thrust block designed to 
key into undisturbed soil and to have enough weight to resist upward and 
outward thrust, since the new placed backfill may not have sufficient holding 
power. 
 
Thrust blocks shall be constructed of not less than Class B concrete conforming 
to KTC Specification 601 and placed between the fitting and the trench wall.  It is 
important to place the concrete so it extends to undisturbed (freshly cut) trench 
wall. 
 
3.11 MAINTENANCE OF FLOW OF DRAINS AND SEWERS 
 
Adequate provision shall be made for the flow of sewers, drains and water 
courses encountered during construction.  Any structures which are disturbed 
shall be satisfactorily restored by the Contractor. 
 
3.12 INTERRUPTION OF UTILITY SERVICES 
 
No valve, switch or other control on any existing utility system shall be operated 
for any purpose by the Contractor without approval of the Engineer and the 
Utility. All consumers affected by such operations shall be notified by the 
Contractor as directed by the Engineer and Utility before the operation and 
advised of the probable time when service will be restored. 
 
3.13 FENCING 
 
Where water supply line is being constructed in fields where stock is being 
grazed, Contractor shall provide temporary fence as approved by the Engineer 
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around open trenches to prevent stock from falling in trenches.  Where trenching 
operations should isolate grazing stock from their source of water, Contractor will 
either provide temporary bridging over trench or else provide water for such 
stock. 
 
Where trench crosses near sound existing corner posts and existing fence is in 
good condition, fence may be taken loose, rolled back and stored until pipeline is 
completed at this point, then replaced by stretching tightly and thoroughly 
stapling.  Additional posts will be provided and additional new fence shall be 
provided when it is necessary to place the fence crossed by the water line in a 
condition equal to existing fence before water line was constructed. 
 
Where it is necessary to cut existing fence, new end posts shall be installed on 
each side of the water line and the old fence thoroughly stapled to these new 
posts before cutting.  After pipeline is completed at this point, a new fence of 
galvanized wire (No. 9 gauge with No. 11 filler wires) shall be stretched between 
these new end posts and thoroughly stapled to existing posts and any new 
intermediate posts necessary to provide a good fence.  Replacement of fences 
shall be on a replacement in-kind basis, and shall be considered incidental to 
laying of the lines and any additional cost shall be included in the unit price bid 
per linear foot of pipe. 
 
3.14 PROTECTION OF ADJACENT LANDSCAPE 

 
Reasonable care shall be taken during construction of the water lines to avoid 
damage to vegetation. Ornamental shrubbery and tree branches shall be 
temporarily tied back, where appropriate, to minimize damage.  Trees which 
receive damage to branches shall be trimmed of those branches to improve the 
appearance of the tree.  Tree trunks receiving damage from equipment shall be 
treated with a tree dressing. 
 
In the course of construction, the Contractor may deflect horizontal alignment of 
the water line to avoid trees and to keep from damaging their roots. The 
Contractor shall be fully responsible for settling all claims by private property 
owners concerning damage to trees and shrubs. 
 
3.15 COORDINATION WITH UTILITIES 
 
The Plans show the general location of existing utilities such information having 
been determined from the utilities. However, such information shall be 
considered general and is not guaranteed by Owner, Engineer or the Utility. 
 
Prior to construction, the Contractor shall arrange to meet with representatives of 
all utilities, and provide them with his anticipated work schedule.  The Contractor 
shall have the utilities make their best determination of utility locations in the 
areas in which he is working.  Throughout the progress of the work, such field 
markings of utilities shall be kept current. 
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Repairs to any utilities damaged by the Contractor shall normally be performed 
by the utility at the Contractor’s expense, unless the Contractor and the utility 
negotiate other understandings and/or procedures. 
 
3.16 BLASTING AND ROCK EXCAVATION 
 
The Contractor shall make his own investigation as he deems necessary to 
ascertain the sub-surface conditions to be encountered in the Work. 
 
All blasting operations shall be conducted in accordance with municipal 
ordinances, state and federal laws and Section 9, Explosives, of the "Manual of 
Accident Prevention in Construction", published by the Associated General 
Contractors of America, Inc.  Soil particle velocity shall not exceed limit set by 
Kentucky law.  All explosives shall be stored in conformity with said ordinances, 
laws and safety regulations.  No blasting shall be done within five feet of any 
water mains, sewer lines, natural or manufactured gas lines, liquid petroleum 
product lines or other utilities.  Any damage done by blasting is the responsibility 
of the Contractor and shall be promptly and satisfactorily repaired by him. 
 
The Contractor shall use delay caps or other approved methods to reduce earth 
vibrations and noise.  Mud capping, as defined in the above manual, will not be 
permitted as a method of breaking boulders.  No blasting shall be permitted on 
Sundays or after dark. 
 
Prior to commencing with the work, the Contractor shall, during a preconstruction 
conference with the Owner and the Engineer, state clearly his approach to 
performing the excavations on the project.  He shall be familiar with the laws and 
ordinances covering blasting and shall also give consideration to the use of 
hydraulically operated rock breaking devices in lieu of blasting where considered 
necessary. If blasting is not handled in an expert manner at all times, the 
Engineer reserves the right to suspend blasting and require the work to proceed 
without it. 
 
Prior to blasting, the Contractor shall make his own detailed preblast survey of 
adjacent walks, curbs, retaining walls, house foundations, etc. to determine 
conditions prior to the work.  Such a file of information, including photographs, 
may be certified in such a manner as the Contractor believes necessary since 
this information that may stand in his defense. 
 
4.0 PAYMENT 

  
Payment for supplying, transporting and storing pipe, trenching, bedding, pipe 
installation, fittings, thrust-blocking, pipe locating wire and tape, testing, 
backfilling (including flowable fill, if required), disinfection, seeding, crop damage, 
regular stream crossings, clean-up, tie-ins to other structures and other incidental 
items in this section shall be made on the basis of the unit price per linear foot for 
the type and size of pipe installed.  Payment will include all those items not 
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specifically covered by another proposal. Pipe will be measured along the 
centerline of the pipe as installed with no deduction for valves and fittings. 
 

END OF SECTION 15100 
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SECTION 15101 

 

WATERLINE ACCESSORIES 

 

1.0 GENERAL 

 
The Contractor is to supply and install all valves, hydrants, blow-offs and other 
equipment at the locations shown on the plans in complete accordance with 
these specifications. 
 
2.0 GATE VALVES 

 
All gate valves shall be the resilient seat-type, iron body, non-rising stem, fully 
bronze mounted, and suitable for working water pressures of not less than 200 
psi for installations on PVC pipe and not less than 250 psi for installations on DI 
pipe.  Valves shall be of standard manufacture and of the highest quality both of 
materials and workmanship and shall conform to the latest revision of AWWA C-
509 Standard.  Valves shall be furnished with flanged connections for exposed 
piping and push-on or mechanical joint connections for buried service.  Gate 
valves shall have a clear water way equal to the nominal diameter, and shall be 
opened by turning counter-clockwise.  The operating nut or wheel shall have an 
arrow cast in the middle, indicating the direction of opening.  Each valve shall 
have the maker's initials, pressure rating and the year in which manufactured, 
cast on the body.  Prior to shipment from the factory each valve shall be tested 
by hydraulic pressure of at least 300 pounds per square inch. The valves shall be 
Mueller or Kennedy brand or approved equal. 
 
Underground valves shall be nut operated, unless otherwise shown on the plans.  
Valve supplier shall furnish two standard stem iron wrenches for turning nut 
operated valves.  All underground valves which have nuts deeper than thirty 
inches (30’’) below the top of valve box shall have extended stems with nuts 
located within two feet (2’) of valve box cap. Buried service valves shall have 
either epoxy-coated or tar-coated exteriors. 
 
The valve maker is to supply the Engineer, through the bidder, within one week 
after award is made, complete catalogs or other material giving complete details 
and dimensions of valves and accessories.   
 
Gate valves installed in underground piping systems may be installed in the 
vertical position for sizes to 12-inch.  Gate valves 14-inch and larger shall be 
installed in the horizontal position with bevel gear operators unless otherwise 
noted on the drawings. Gear operators shall be the totally enclosed type, oil filled 
and designed for buried and submerged service.  Gear housing shall be ductile 
iron.  Gears shall be steel.  Pinion shafts shall be stainless steel.  Shaft bearings 
shall be Teflon with “O”-Ring bearings.  
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3.0 FIRE HYDRANTS 

 
3.1 WORK INCLUDED  
 
Under this Item, the Contractor shall provide all labor, tools, equipment and 
materials to furnish and install hydrants with gate valves as shown on the 
drawing and as directed by the Engineer.   
 
3.2 MATERIALS   
 
All fire hydrants shall have a six inch bell connection, shall have two hose outlets 
and one pumper connection, shall be designed for 250 pounds working pressure 
or 300 pounds hydrostatic pressure and shall conform to the latest specifications 
of the AWWA C502.  All working parts shall be bronze.  Both hose outlets shall 
be 2 1/2 inch with NST threads and the pumper outlet shall be 4 1/2 inch with 
NST thread.  Hydrants shall be designed so that no water will be lost when they 
are broken off and so they can be repaired with a repair kit.  Design, materials, 
and workmanship shall be similar and equal to the latest stock pattern ordinarily 
produced by the manufacturer.  Length of barrel shall be such to provide a 3 1/2 
foot bury depth.   Working drawings and full description of hydrants shall be 
submitted to the Engineer before ordering.  All hydrants shall have a 5 1/4 inch 
valve opening against pressure.  The hydrants shall be Mueller or Kennedy 
brand or approved equal.  All hydrant extensions will be the responsibility of the 
Contractor. 
 
3.3 PAINT 
 
Hydrants shall be painted one coat of red paint and two finish coats of approved 
paint of color directed by the Engineer.  All hydrants are to receive the final coat 
of paint after field installation. 
 
3.4 INSTALLATION   
 
Hydrants shall be set at such elevations that the connecting pipe will have the 
same depth of cover as the distribution main.  The back of the hydrant opposite 
the pipe connection shall be firmly wedged against one and one-half square feet 
or enough of the vertical face of the trench with concrete to prevent the hydrants 
from blowing off the line.  In addition, all fittings, valves and hydrants shall be 
joined by the use of all-thread rods, nuts and "DUC-LUG" offsets as shown on 
the attached drawing to prevent movement of the hydrant.  If the character of the 
soil is such, in the opinion of the Engineer, that the hydrant cannot be securely 
wedged, bridle rod collars shall be used which shall be not less than three-
fourths inch stock and shall be protected by a coat of acid resistant paint. 
 
Not less than seven cubic feet of No. 9 stone shall be placed around the base of 
the hydrant to insure drainage.  Before the No. 9 stone is placed and before it is 
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backfilled the drain hole shall be inspected and thoroughly cleaned if necessary.  
The backfill around the hydrant shall be thoroughly compacted to the grade line 
in a manner satisfactory to the Engineer. Hydrants shall have the interior cleaned 
of all foreign matter before installation.   
 
All hydrants will be installed with the pumper connection facing the main access 
road or as directed by the Engineer. 
 
Stuffing boxes shall be tightened and the hydrants shall be inspected in open and 
closed position to see that all parts are in working condition. 
 
4.0 AIR VALVES  

 
4.1 AIR RELEASE VALVES  
 
A valve designed to allow exhaust of small pockets of air from the water main 
while in use shall be installed where shown on the plans or where directed by the 
Engineer.  The air release valve shall have a 3/4” iron pipe thread inlet, cast iron 
body construction, bronze trim, with all internal parts of stainless steel.  The valve 
shall have a minimum orifice size of 3/32”.  Valves shall be suitable for a working 
water pressure of 250 PSIG.  The air release valve shall be mounted on 3/4” 
bronze riser pipe.  The riser pipe shall be connected to the water main by use of 
a service clamp and a corporation stop. The riser shall also have a 3/4" bronze 
ball valve with stainless steel handle and be suitable for a 250 PSIG working 
water pressure.  Air release valves shall be as manufactured by DeZurik Models 
65 or 50, or approved equal. 
 
Air release valves will be installed in the same type of box used for meter 
installation. The box must allow for adequate cover over the pipe at installation. 
 
In locations where the air release valve can not be placed directly above the 
water main, such as roadway drainage ditches, then a section of service tubing 
shall be used to locate the valve as directed by the Engineer.  The service tubing 
shall be installed with a continuous upward slope to eliminate air pockets.  
Additional payment for the tubing shall be made based on the linear foot bid for 
service tubing.  Tubing shall also be rodded through the box to support the valve.  
No additional payment will be made for the tubing supports. 
 
5.0 VALVE BOXES 

 
All valves (gate, air release, check, etc.) installed underground shall be installed 
in an approved valve box.  Each gate valve shall be installed in a vertical 
position with a valve box.  Valve boxes shall be of a cast iron, two or three-
piece, slip-type consisting of a base, a center section and a top section with a 
cover marked "water".  Where valve box is constructed in a paved area the box 
shall be a screw type box. The entire assembly shall be adjustable for elevation 
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and shall be set vertically and be properly adjusted so that the cover will be in 
the same plane as the finished street surface (no more than 1/2" above ground 
in yards or pastures or 2" in unsodded areas).  The assembly must provide for 
the required cover over the pipe at the installation site and shall rest on 
concrete pads as shown in the Standard Details.  The Contractor shall furnish 
two valve wrenches for the project. 
 

6.0 BLOW-OFF ASSEMBLY 

 
Blow-off assembly shall be installed in accordance with the details and the 
specifications at locations shown on the plans and in other locations as directed 
by the Engineer.  The gate valve is included in the unit bid price for blow-off 
assembly.  The Contractor should refer to the Standard Details for blow-off 
installation.  
 
The blow-off pipe from the main to the flush valve shall be connected to the 
main by means of a tee.  Do not use a corporation stop for this connection.  The 
gate valve included in the blow-off connection shall be in accordance with 
Subsection 2.0 of this specification. 
 
7.0 TAPPING SLEEVE AND VALVE 

 
Tapping sleeves shall be as manufactured by Mueller or approved equal, and 
shall be rated for a minimum working water pressure of 250 psi.  Contractor 
shall ascertain the type and size of pipe to which the connection is to be made 
prior to selection. The valve shall be as specified under Subsection 2.0 of this 
specification. 
 
8.0 TIE IN CONNECTIONS 

 
All tie-in connections shall include any fittings suitable to make the required 
connection.  The fittings shall be mechanical joint, ductile iron type as specified 
in other sections. 
 
9.0 END CAPS 

 
All end caps installed to deaden existing lines shall be installed in accordance 
with the details shown on the plans as appropriate. 
 
10.0 MEASUREMENT AND PAYMENT 

 
Payment for the pressure reducing station shall include all work and materials 
necessary for a complete and working installation at the unit bid price. Payment 
for all valves, tapping sleeve and valves, tie-in connections, and fire hydrants or 
blow-off assemblies will be made at their respective unit bid prices.  

 

END OF SECTION 15101 
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SECTION 15102 
 

SPECIAL ITEMS OF CONSTRUCTION  
 
1.0 GENERAL 
 
These specifications govern special crossings, installations and construction 
procedures required to deal with unusual construction items or special 
requirements of governing agencies. 
 
2.0 STATE HIGHWAY CROSSINGS 
 
In all cases, these crossings will be made in compliance with the requirements of 
the State Highway Department.  Such requirements will normally be described by 
the appropriate District Highway Office.  In general, unless otherwise shown on 
the plans or directed otherwise by the Engineer, the crossing of all State 
Highways shall be accomplished by boring under the roadway.  In addition, the 
crossing of service lines 1-1/2 inches and greater under rigid and flexible 
surfaced paved roads shall be accomplished by boring and jacking a casing pipe 
under said roadway.  In certain cases, as shown on the plans, service lines of all 
sizes will require casing pipe installed with the crossing. 
 
2.1 OPEN TRENCH CROSSINGS   
 
The trench shall be excavated to a minimum width that will allow the pipe 
installation. The trench walls shall be kept as nearly vertical as possible. The 
minimum specified cover above the pipe shall be maintained. The Miscellaneous 
Detail Drawings show the requirements for open trench crossings. 
 
The backfill in the trench under any roads, driveways, or parking areas where the 
open trench method is used shall be of the type shown in the Miscellaneous 
Details and shall be deposited and compacted in uniform layers not to exceed 
the depth shown in the Miscellaneous Details. 
 
The surface of the road, driveway, or parking area shall be replaced with the 
same type of material as specified under pavement replacement. 
 
2.2 BORING AND JACKING 
 
The work is herein defined as the operations in which both the boring by auger 
and the jacking of the casing pipe are done mechanically and in which the 
diameter of the casing pipe is too small to permit hand working at the heading of 
the casing pipe.  Two basic methods are; (1) pushing the casing pipe into the fill 
or earth simultaneously as the boring auger drills out the ground; and (2) drilling 
the hole through the fill or earth and pushing the casing or carrying pipe into the 
hole after the drill auger has completed the bore. 
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A suitable approach trench shall be opened adjacent to the slope of the 
embankment, or adjacent to point of bored and jacked section as shown on the 
plans.  The approach trench shall be long enough to accommodate the selected 
working room.  Guide timbers or rails for keeping the casing pipe on line and 
grade shall be accurately set and maintained in the bottom of the approach 
trench and with heavy timber back-stop supports installed at the rear of the 
approach trench to adequately take thrust of the jacks without any movement or 
distortion. It is paramount to the securing of acceptable tolerance limits of 
workmanship in the boring and jacking operation that extreme care be taken in 
the setting of all guides, rails and jacks to the end that the casing pipe in final 
position be within the limits of acceptability for the placing and laying of the 
carrier pipe.  The minimum cover of forty-two inches (42”) under the roadway 
must be maintained.  Additional depth may be required as shown on the plans. 
 
In general, the diameter, thickness, style, joints and materials selected for casing 
pipe shall be as shown on the plans and shall be considered as "minimum" 
requirements, all subject to prior approval of the Engineer.  In all cases, the 
approval for construction by agreement with the private company and/or 
construction permit issued by the State, County, or Municipal agency will be 
required before construction starts.   
 
Steel casing pipe for road and railroad crossings using the boring and jacking 
method shall be steel, plain end, uncoated and unwrapped, and shall be 
furnished in at least 18-foot lengths.  Steel pipe shall meet the requirements of 
ASTM Specification A-120 and AWWA C200. Pipes up to and including 4 inches 
in diameter shall be Schedule 40. Pipe larger than 4 inches shall have a wall 
thickness equal to or greater than 0.312 inches under railroads and 0.250 for all 
other uses.  The inside diameter of all casing pipes shall be a minimum of four 
(4") inches greater than the largest outside diameter of the carrier pipe, joint or 
coupling. 
 
The steel casing pipe shall be bored and/or jacked in place at the locations as 
shown on the plans or as directed by the Engineer.  All joints between lengths 
shall be solidly welded with a smooth non-obstructing joint inside.  Any field 
welding shall be performed by a certified welder and shall be in accordance with 
AWWA C206.  The casing pipe may be extended beyond the boring limits by 
open trenching as shown in the Standard Details.  This would apply when the 
casing is required from right-of-way to right-of-way or ditch line to ditch line.  
Open trenching at jacked or bored locations will be allowed no closer than 3 feet 
from edge of pavement.  
  
Positioning guides (insulators) shall be utilized on all carrier pipe which is within 
the casing pipe. Positioning shall be accomplished by the use of prebuilt spacers 
such as those manufactured by CALPICO or an approved equal.  The Contractor 
shall submit the type of position guide proposed for use for the approval of the 
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Engineer. Spacing of the positioning guides shall be in accordance with the 
Standard Drawings. 
 
The ends of the casing pipe shall be plugged and made watertight in a manner 
acceptable to the Engineer prior to backfilling.  Casing seals as manufactured by 
Pipeline Seal & Insulator, Inc. (PSI), Advance Products & Systems, Inc. (APS) or 
equal shall be used. 
 
Where road crossings are made using plastic pipe or copper, the location of 
joints under the roadway should be avoided by using lengths of adequate 
dimension for the crossing.  This principle also applies to other types of pipe 
where sufficiently long lengths are available. 
 
3.0 RAILROAD CROSSINGS 
 
At all railroad crossings, cover pipe (casing) for water lines (carrier pipe) shall be 
jacked or pushed beneath tracks and the carrier pipe jointed and pushed through 
the cover pipe.  Detailed drawings of railroad crossings including the length of 
casing and depth below track are shown in the plans.  Contractor shall obtain 
and pay for services of a representative of the railroad to direct the Contractor’s 
operations while on the railroad property when required by the railroad. 
 
4.0 STREAM CROSSINGS 
 
4.1 NO-FLOW CONDITION   
 
Where required on the plans or instructed by the Engineer, the Contractor shall 
construct a special creek crossing as shown in the Miscellaneous Detail 
Drawings.  Crossings shall be scheduled for construction in times of no flow or 
very low flow, if practicable, otherwise the stream shall be directional bored.  
Concrete shall not be placed under water and Contractor shall provide suitable 
pumps to keep water out of trench excavation during stream crossing 
construction.  Special creek crossings shall be designated as Type A or Type B 
as contained in the Miscellaneous Detail Drawings. 
 
4.2 NORMAL EARTHEN STREAM CROSSING   
 
Where the stream crossing is made in earth or other beds which are stable (no 
casing or anchorage required), then the pipe will be laid in a narrow trench at the 
depth specified in the Miscellaneous Details to maintain the required cover 
between pipe and stream bed.  Initial backfill will be mechanically compacted.  
Trench backfill in any stream crossing area from one foot (1’) above the top of 
the pipe shall consist of trench excavated rock, if available.  No extra payment 
will be made above normal construction for this type of creek crossing.  
 
 



15102-4 
 

F:\PROJECTS\2006\2006234\CONTRACT 3\SPECIFICATIONS\Technical\15102 - SpItems.doc 

4.3 BLUE LINE STREAM CROSSINGS   
 
All crossing of streams that appear as a blue line on a USGS 7.5 minute 
topographical map shall be accomplished in accordance with: 
 
GENERAL CERTIFICATION - NATIONWIDE PERMIT #58 
UTILITY LINE ACTIVITIES FOR WATER AND OTHER SUBSTANCES   
 
This document is bound in back of the specifications. The Contractor shall read, 
understand, and comply with the requirements and procedures. 
 
Stream size, for purposes of this specification, is differentiated as large or small. 
A stream is classified as small when the distance across the stream channel at 
top of banks is 15 L.F. or less. A stream is classified as large when this 
measurement is greater than 15 L.F. 
 
It is the intent of the plans to identify a stream crossing at each blue line stream. 
Small stream crossings may frequently be accomplished by trenching when the 
stream is in a no-flow condition. If the stream is in a flow condition, irregardless of 
the size classification, the crossing shall be accomplished by directional boring or 
other method that complies with the General Certification and is approved by the 
Engineer. Specific details for stream crossings are contained in the 
Miscellaneous Detail Drawings. 
 
See Section 15 for Basis of Payment. 
 
4.4 BYPASS TEST METER    
 

At locations as indicated on the Plans, where a new creek crossing is installed, a 
bypass test meter shall be installed.  The meter shall be installed as a normal 
water meter with taps on each side of a valve, as shown in the Miscellaneous 
Detail Drawings. 
 
5.0 RIVER OR LAKE CROSSINGS 
 
Crossings in rivers or lakes where the pipe cannot be laid in a trench shall 
normally be made with ductile iron pipe having ball and socket joints or 
polyethylene pipe or directional bored as indicated on the Drawings.  Details for 
any required installations of this type including pipe required; number, size and 
location of anchors; and, installation technique are shown in the plans and 
Miscellaneous Detail Drawings.  See Section 15100 for installation requirements. 
 
6.0 BRIDGE CROSSINGS 
 
Wherever possible bridges will not be utilized for stream crossings.  However, 
where it is necessary for the water line to be attached to bridges, the pipe shall 
be securely fastened to bridge stringers or beams using supports as 



15102-5 
 

F:\PROJECTS\2006\2006234\CONTRACT 3\SPECIFICATIONS\Technical\15102 - SpItems.doc 

dimensioned and located in the plans.  The carrier pipe shall be insulated with 
Vermiculite or other approved material to prevent freezing.  Expansion joints to 
allow for movement of the bridge will be required as shown on the plans. 
 
7.0 FREE BORE 
 
7.1 WORK INCLUDED   
 
Under this item, the Contractor shall provide all labor, tools, equipment and 
materials to install the free bore at all bituminous and concrete driveways and/or 
county road unless otherwise directed by the Engineer. 
 
7.2 INSTALLATION 
 
The Contractor shall provide a jacking pit and bore through the earth at the 
proper line and grade.  The augured hole shall be as small as practical to allow 
the carrier pipe to pass through. 
 
This bid item does not apply to service tubing. 
 
7.3 MEASUREMENT AND PAYMENT 
 
The unit price bid per linear foot for free boring, as measured from edge of 
pavement to edge of pavement, regardless of size of bore, shall constitute full 
compensation for the work specified. 
 
8.0 WATER LINE AND SEWER LINE SEPARATION 
 
8.1 GENERAL   
 
Wherever sewer lines cross, or are adjacent to, each other, special precautions 
shall be taken. 
 
8.2 PARALLEL WATER AND SEWER LINES   
 
Water lines must, if possible, be located a minimum lateral distance of 10 feet 
from any existing or future sewer lines measured from outside diameters.  Where 
water lines and sewer lines must be placed in the same trench, the water line 
must be located on a shelf, 2 feet above and 2 feet to the side of the sewer line.  
Whenever this condition cannot be met, and upon direction from the Engineer, 
the water line shall be uncovered and encased with concrete per the standard 
encasement detail. 
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8.3 CROSSING WATER AND SEWER LINES   
 
Wherever sewer lines and water lines cross, it is desirable, if practical, that the 
sewer line be at least 24 inches below the water line.   
 
Where it is not practical to provide such a separation, care shall be taken to 
ascertain that the existing water line or existing sewer line is in good sound 
condition and that no evidence of joint leakage is known in that vicinity.  If any 
such evidence does exist, the existing line shall be exposed by the Contractor at 
least 10 feet each side of the new pipe crossing, carefully examined and any 
defects positively corrected. The Owner will arrange for examining and correcting 
any defects in the existing lines, but the Contractor shall cooperate in every way 
possible. 
 
When the water line must be below or less than 2 feet above the sewer line, the 
Contractor shall encase the water line 5 feet in each direction from the crossing 
as directed by the Engineer.  This encasement should only be accomplished 
when directed by the Engineer and shall be accomplished in accordance with the 
details shown on the drawings.  The encasement is a separate pay item. 
 
9.0 CLEANUP, SEEDING AND SODDING 
 
9.1 GENERAL   
 
Upon completion of the installation of the work, the Contractor shall remove all 
debris and surplus construction materials resulting from the work. The Contractor 
shall fine grade all the disturbed surfaces around the area of the work in a 
uniform and neat manner leaving the construction area in a condition as near as 
possible to the original ground line or to the lines as directed by the Engineer. 
The Contractor shall provide effective cleanup of the work as it progresses. 
Procrastination of cleanup will not be tolerated. 
 
9.2 ROUGH GRADE WORK AND CLEANUP   
 
Rough Grade Work and Cleanup (Rough Cleanup) shall be defined to include the 
final backfill and windrowing of the ditch line, disposal of excess excavated 
material, level grading of the disturbed areas adjacent to the ditch line, filling and 
leveling street and driveway cuts, cleaning up and removal of rubbish, repair of 
fences and structures, and any other such work that may be required to result in 
a neat, orderly project area. Rough Cleanup shall be performed as other 
construction progresses and must be completed within one week of the adjacent 
pipeline construction. 
 
Rough Cleanup is not a separate pay item.  The cost for this work shall be 
included in the unit bid price for water lines.  If Rough Cleanup is not performed 
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as specified, the Owner, after notification to the Contractor, will refuse payment 
for additional pipeline installation until the Rough Cleanup is accomplished. 
 
9.3 FINAL CLEANUP  
 
Final cleanup, grade work and seeding shall be performed on each line when 
backfilled trenches have had adequate time to settle, but at least within 30 days 
from the date each line is constructed. Final grade work and seeding on 
Kentucky Transportation Cabinet rights-of-way shall be done in accordance with 
said Cabinet’s specifications and the permit granted to the Owner specifically for 
this project. 
 
Where work was performed on private property in lawns, earth of good quality, 
free from rock shall be spread over the disturbed area and graded and 
compacted to match adjacent ground contours.  The graded and seed bed area 
shall be prepared with a power landscape rake and further hand raked if 
necessary, until smooth and free from rock, potholes, and bumps.  The disturbed 
area shall then be seeded with the seed variety used on the original lawn (e.g., a 
bluegrass lawn shall be reseeded with bluegrass seed).  In the case of no 
preference by the Owner, the mixture of grasses shall consist of one-third (1/3) 
Rye grass, one-third (1/3) Kentucky Fescue and one-third (1/3) Kentucky 
Bluegrass by weight and shall be applied in accordance with the supplier’s 
recommendations.  The area shall be fertilized with 12-12-12 fertilizer applied at 
a rate of 6 pounds per 1,000 square feet of area.  After the seed and fertilizer 
have been applied, the Contractor shall then lightly cover the seed by use of a 
drag or other approved device.  The seeded area shall then be covered with 
clean straw to a depth of approximately one (1) inch. 
 
Where work was performed on private property and not in lawns the trench line 
shall be graded and filled if necessary to match adjacent contours. All rock larger 
than 1-1/2” in diameter shall be removed from the disturbed area. In general, 
pasture and fallow land shall be fertilized and seeded with Kentucky 31 Fescue 
and plowed fields shall be left unseeded, however, the desire of each property 
owner shall govern regarding seeding.  The entire pipeline length that is seeded 
shall be strawed. 
 
In all cases on private property the rate of seed and fertilizer application shall be 
that recommended by the material supplier or the University of Kentucky 
Cooperative Extension Service for new plantings of the variety of grass seed 
used. If the trench line settles following final grade work or if grass seed fails to 
germinate within a reasonable time, the Contractor shall regrade or reseed the 
area in question as specified above and as directed by the Engineer. 
 
Final cleanup will not constitute a separate pay item. 
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10.0 PAVEMENT AND OTHER STRUCTURE REPLACEMENT 
 
The Contractor shall replace all pavement cut or disturbed, with pavement similar 
in all respects to existing pavement in accordance with the Standard Details and 
at those locations approved by the Engineer.  Every effort shall be made to avoid 
cutting the pavement.  In restoring pavement, new pavement is required, except 
that granite paving blocks, sound brick or sound asphalt paving blocks may be 
reused.  No permanent paving shall be placed within thirty (30) days after the 
backfilling has been completed.  All concrete and asphalt paving materials shall 
be in conformance with the Miscellaneous Details shown in the plans. The 
pipeline trench through all paved areas (parking lots, driveways, roads, etc.) shall 
be fully backfilled with crushed stone. 
 
10.1 CLASSIFICATIONS OF PAYMENTS 
 

A. Concrete Pavement Replacement - This pavement replacement shall 
be Portland cement concrete construction in accordance with the 
requirements shown in the Standard Details.  It shall include all 
pavement replacement on concrete surfaced roads, concrete 
driveways, concrete sidewalks and concrete parking areas, both public 
and private. 

 
B. Heavy-Duty Bituminous Pavement Replacement - This type of asphalt 

pavement replacement shall be bituminous concrete surface over 
concrete base in accordance with the details.  This type of pavement 
replacement shall be used on all heavily trafficked roads having an 
existing pavement greater than 2", whether public or private, or in other 
locations as directed by the Engineer. 

 
C. Light-Duty Bituminous Pavement Replacement - This type of pavement 

replacement shall be bituminous concrete constructed in accordance 
with the details.  This item shall include all light-duty bituminous 
concrete roadways, bituminous driveways and bituminous parking lots, 
both public and private. 

 
D. Crushed Stone Surface Replacement - This type of surface 

replacement shall include all graveled roadways, driveways, parking 
areas, or other gravel surfaced areas, both private and public.  This 
type of surfacing may also be required as a base course for other 
pavement replacement.  

 
10.2 MATERIALS 
 
The crushed stone backfill as noted on the drawings shall be dense graded 
aggregate per Kentucky Department of Highways Specifications or as noted on 
the Drawings. The Contractor shall continuously be responsible for the 
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maintenance of the aggregate and the surface of the trenches until the pavement 
replacement is completed. 
 
Portland cement concrete for pavement replacement shall contain a minimum of 
6 sacks of cement per cubic yard, the maximum free water content shall be 6 
gallons per sack of cement, the slump shall be between 2 and 4 inches, and the 
concrete shall have minimum 28-day compression strength of at least 3,500 PSI.  
Cement, aggregate and water shall be described in these specifications for Class 
"A" concrete.  A set of cylinders shall be made and tested for each 25 cubic 
yards of concrete placed, or fraction thereof, to supply representative sampling 
and testing of the concrete, upon the direction of the Engineer.  The Contractor 
shall produce a broomed, or burlaped uniformly smooth and nonskid surface, 
consistent with the existing pavement.  
 
Bituminous materials and mixes shall be consistent with the recommended 
practice of the asphalt institute and it shall conform to the requirements of the 
Kentucky Department of Highways for prime coat and Class 1 bituminous 
concrete.  The bituminous concrete shall consist of a binder or base course and 
a surface course. 
 
10.3 INSTALLATION OF PAVEMENT REPLACEMENT 
 
The Contractor shall cut back the surfacing adjacent to the trench for 12 inches 
on both sides of the trench and shall cut down the dense graded aggregate he 
has placed to a depth required for either type of pavement replacement.  The 
resulting surface shall be rolled to yield a smooth, dense surface and a uniform 
depth. 
 
The concrete shall be placed in accordance with standard practice, with the 
welded wire mesh if required in proper position and thoroughly vibrated into 
place.  The Contractor shall produce a surface consistent with the existing 
pavement.  The Contractor shall apply a liquid curing component, sprayed on the 
surface of the concrete, and shall provide adequate protection to the pavement 
until it has set. 
 
For bituminous concrete, the Contractor shall clean and broom the prepared 
surface, then apply the prime coat at the rate of 0.20 to 0.25 gallons per square 
yard, with a pressure distributor or approved pressure spray method.  When the 
prime coat has become tacky but not dry and hard, the bituminous binder course, 
or base course, whichever applies, shall be placed and compacted.  The 
Contractor shall then apply the surface course.  It is recommended, but not 
required, that the base course remain in place for approximately one week before 
placing the surface course.  The finished course shall be compacted and the 
completed surface shall match the grades and slopes of the adjacent existing 
surfacing and be free of offsets, depressions, raised places and all other irregular 
surfaces. 
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10.4 SEASONAL AND WEATHER LIMITATIONS FOR PAVEMENT 
REPLACEMENT   

 
In the event the progress and scheduling of the work is such that the bituminous 
pavement replacement would occur in the winter months, during adverse cold 
weather and/or during such times the asphalt plants are not in operation, then the 
final pavement replacement shall be postponed until favorable weather occurs in 
the spring and the asphalt plants resume normal operations. No bituminous 
concrete shall be laid when the temperature is below 40°F except by written 
permission of the Engineer. 
 
Concrete pavement shall not be placed when the temperature is such that the 
pavement placed will freeze before it has had adequate time to set and shall be 
placed in conformance with the temperature conditions approved by the 
Engineer.  
 
The Contractor shall be responsible for replacement of pavement which he has 
placed which has been damaged by cold weather or freezing without additional 
compensation. 
 
In the meantime, the Contractor will be required to maintain the temporary 
surfacing until the permanent pavement is placed.  Such labor, materials and 
equipment as is required for temporary maintenance of the streets, roadways 
and driveways shall be provided at the Contractor’s expense and is not a pay 
item.  The Contractor will be required to use a cold mix asphaltic concrete as a 
temporary surface for trenches under heavy traffic use. 
 
10.5 GUARANTEE   
 
The one year guarantee as specified in the contract documents is also applicable 
to trench settlement and pavement replacement. 
 
11.0 SIDEWALK AND DRIVEWAY REPLACEMENT 
 
Sidewalks and driveways will be replaced if damaged by the Contractor in any 
way.  Payment will be made for those pavements necessarily damaged by the 
line installation in accordance with the Standard Details.  No pavements are to be 
replaced over a backfilled trench for at least 30 days after filling.  Pavements 
damaged otherwise are to be replaced immediately at the Contractor’s expense. 
 
Materials and dimensions are to be at least equal to existing pavement and are 
to conform to the Standard Details. 
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12.0 PAYMENT FOR WATER 
 
All water used from the Utility shall be metered with meters supplied by the 
Contractor. The Contractor shall pay for such water monthly at the rates 
published by the water utility.  Unmetered water lost through water line breakage 
shall also be paid at the rates published by the water utility.  The quantity lost 
shall be computed on the basis of a discharge velocity of 7 feet/second, the 
diameter of the line, and the estimate duration of free uncontrolled discharge. 
 
13.0 FINAL CLEAN-UP 
 
The Contractor shall provide effective cleanup of the work as it progresses.  
Procrastination of cleanup will not be tolerated.  At the time of final inspection, no 
trenches shall show any undue evidence of the previous construction.  All areas 
shall be left free of ruts due to construction equipment and shall have a clean and 
neat appearance without rubble or debris.  The areas shall not be mounded up 
and shall be completely restored, and all yards and fields shall be reseeded so 
land may be cultivated, mowed, etc.  Straw and fertilizer shall accompany the 
seeding.  If necessary to hasten proper restoration of terraces, principally along 
ditch lines, the Contractor shall sod such areas at the Engineer’s direction.  For 
all line segments, final cleanup shall be performed within 30 days from day of 
installation. 
 
14.0 PROTECTION OF ADJACENT LANDSCAPE 
 
Reasonable care shall be taken during construction of the water lines to avoid 
damage to vegetation. Ornamental shrubbery and tree branches shall be 
temporarily tied back, where appropriate, to minimize damage. Trees which 
receive damage to branches shall be trimmed of those branches to improve the 
appearance of the tree. Tree trunks receiving damage from equipment shall be 
treated with a tree dressing. 
 
In the course of construction, the Contractor may deflect horizontal alignment of 
the water line to avoid trees and to keep from damaging their roots. The 
Contractor shall be fully responsible for settling all claims by private property 
owners concerning damage to trees and shrubs. 
 
15.0 PAYMENT 
 
Casing pipe will be paid according to the unit bid price for boring or open cutting, 
as appropriate.  The price shall include, as necessary, the cost of the casing 
pipe, the cost of boring or cutting, and the cost of special requirements for the 
road or railroad crossing.  Carrier pipe will be paid according to Section 15100. 
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The unit price bid per linear foot for free boring, as measured from edge of 
pavement to edge of pavement, regardless of size of bore, shall constitute full 
compensation for the work specified. 
 
Payment for special creek crossings will be at the unit price bid per linear foot for 
that item and shall include encasement pipe, crushed stone, concrete, solid rock 
excavation and all other work necessary for a satisfactory installation.  The 
carrier pipe installed in the casing shall be paid separately under the unit price 
bid for pipe installed. 
 
Payment for Bypass Test Meter or Leak Detection Test Meter shall include a 
meter setting (5/8’’ x ¾’’) and taps on both sides of a gate valve.  The gate valve, 
sized for the line, is a separate pay item, covered in Section 15101. 
 
Additional costs for normal earth creek crossings shall be included in the unit 
price bid for pipe installation and no special payment will be made for these 
crossings. 
 
Payment for asphalt and concrete pavement replacement will not be based on 
the quantities purchased by the Contractor.  Payment for surfacing will be paid 
on the basis of linear feet installed in accordance with the Standard Drawings 
with a maximum width of pipe diameter plus twenty-four inches (24”).  Crushed 
stone sub-grade under paving shall be included in paving price and not paid for 
separately.  Any additional cost estimated by the Contractor must be included in 
the cost of pipe in place. 
 
Sidewalk/driveway crossings when included as a bid item shall include the extra 
cost of free-boring or the removal and disposal of existing pavement and 
replacement with new construction.  Payment for pavement replacement will be 
on the basis of linear feet installed.  Width for payment for a standard trench 
crossing is shown in the Standard Details.  When sidewalk/driveway crossings or 
replacement are not included as a bid item, their costs shall be considered 
subsidiary to the bid for pipe installation.  
 
Where required by the Special Provisions or the Bid Proposal, the cost of 
pavement replacement, boring, crossings of all types and other incidental 
construction shall be included in the unit price bid for pipe line installation and 
shall comprise total compensation for all such work. 
 
All clean-up associated with installing water lines is incidental to the cost of 
installing the water lines.  There is no separate pay item for clean-up. 
 

 
END OF SECTION 15102 
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SECTION 15103 
 

PRESSURE TESTING AND STERILIZATION 
  
1.0 TESTING 
 
1.1 After the pipe has been laid, all newly laid pipe or any valved section 
thereof shall be subjected to a hydrostatic pressure test of at least 1.5 times the 
working pressure at the point of testing, but in no case less than that required by 
other Sections herein. In addition, a leakage test shall be conducted concurrently 
with the pressure test. 
 
1.2 PRESSURE TEST 
 

A. Test pressure shall: 
 

1. Not be less than 1.25 times the working pressure at the highest 
point along the test section. 

2. Not exceed pipe or thrust restraint design pressures at the lowest 
point along the test section. 

3. Be of at least six (6) hour duration unless otherwise stipulated by 
Owner. 

4. Not vary by more than plus or minus 5 psi. 
5. Not exceed twice the rated pressure of the valves or hydrants when 

the pressure of the test section includes closed gate valves or 
hydrants. 

6. Not exceed the rated pressure of resilient seat butterfly valves 
when used. 

 
B. Each valved section of pipe shall be filled with water slowly and the 

specified test pressure, based on the elevation of the lowest point of 
the line or section under test and corrected to the elevation of the test 
gauge, shall be applied by means of a pump connected to the pipe in a 
manner satisfactory to the Engineer. 

 
C. Before applying the specified test pressure, air shall be expelled 

completely from the pipe, valves, and hydrants.  If permanent air vents 
are not located at all high points, the contractor shall install corporation 
cocks at such points so that the air can be expelled as the line is filled 
with water.  After all the air has been expelled, the corporation cocks 
shall be closed and the test pressure applied.  At the conclusion of the 
pressure test, the corporation cocks shall be removed and plugged, or 
left in place at the discretion of the Engineer. 

 
D. All exposed pipe, fittings, valves, hydrants, and joints shall be 

examined carefully during the test.  Any damage or defective pipe, 
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fittings, valves, hydrants or other appurtenances that are discovered 
during or following the pressure test shall be repaired or replaced with 
sound equipment and materials, and the test shall be repeated until all 
test results are satisfactory in the opinion of the Engineer. 

 
1.3   LEAKAGE TESTING 
 

A. Leakage shall be defined as the quantity of water that must be 
supplied into the newly laid pipe, or any valved section thereof, to 
maintain pressure within 5 psi of the specified test pressure after the 
air in the pipeline has been expelled and the pipe has been filled with 
water. 

 
B. No pipe installation will be accepted if the leakage is greater than that 

determined by the following formula: 
   

 
 

in which L is the allowable leakage, in gallons per hour; N is the length 
of pipeline tested in feet; D is the nominal diameter of the pipe, in 
inches; and P is the average test pressure during the leakage test, in 
pounds per square inch gauge. 

 
1. Allowable leakage at various pressures is shown in Table K-1. 
2. When testing against closed metal-seated valves, an additional 

leakage per closed valve of 0.0078 gal/hr/in of nominal valve 
size shall be allowed. 

3. When hydrants are in the test section, the test shall be made 
through the open isolation valve and against the closed hydrant 
valve. 

 
C. Acceptance shall be determined on the basis of allowable leakage.  If 

any test of pipe laid discloses leakage greater than that specified in 
Section 1.03.B the Contractor shall, at his own expense, locate and 
repair the defective material until the leakage is within the specified 
allowance. 

 
All visible leaks are to be repaired regardless of the amount of leakage. 
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Table K-1 
Allowable Leakage Per 1,000 Ft. Of Pipeline (GPH) 

 

Avg. 
Test 

Nominal Pipe Diameter (Inches) 

Pressure 
(psi) 

2 3 4 6 8 10 12 14 16 

450       0.32   0.48   0.64   0.95   1.27   1.59   1.91   2.23   2.55 

400       0.30   0.45   0.60   0.90   1.20   1.50   1.80   2.10   2.40 

350       0.28   0.42   0.56   0.84   1.12   1.40   1.69   1.97   2.25 

300       0.26   0.39   0.52   0.78   1.04   1.30   1.56   1.82   2.08 

275       0.25   0.37   0.50   0.75   1.00   1.24   1.49   1.74   1.99 

250       0.24   0.36   0.47   0.71   0.95   1.19   1.42   1.66   1.90 

225       0.23   0.34   0.45   0.68   0.90   1.13   1.35   1.58   1.80 

200       0.21   0.32   0.43   0.64   0.85   1.06   1.28   1.48   1.70 

175       0.20   0.30   0.40   0.59   0.80   0.99   1.19   1.39   1.59 

150       0.19   0.28   0.37   0.55   0.74   0.92   1.10   1.29   1.47 

125       0.17   0.25   0.34   0.50   0.67   0.84   0.01   1.18   1.34 

100       0.15   0.23   0.30   0.45   0.60   0.75   0.90   1.05   1.20 

 
 

Avg. 
Test 

Nominal Pipe Diameter (Inches) 

Pressure 
(psi) 

18 20 24 30 36 42 48 54 

450 2.87 3.18 3.82 4.78 5.73 6.69 7.65 8.60 

400 2.70 3.00 3.60 4.50 5.41 6.31 7.21 8.11 

350 2.53 2.81 3.37 4.21 5.06 5.90 6.74 7.58 

300 2.34 2.60 3.12 3.90 4.68 5.46 6.24 7.02 

275 2.24 2.49 2.99 3.73 4.48 5.23 5.98 6.72 

250 2.14 2.37 2.85 3.56 4.27 4.99 5.70 6.41 

225 2.03 2.35 2.70 3.38 4.05 4.73 5.41 6.03 

200 1.91 2.12 2.55 3.19 3.82 4.46 5.09 5.73 

175 1.79 1.98 2.38 2.98 3.58 4.17 4.77 5.36 

150 1.66 1.84 2.21 2.76 3.31 3.86 4.41 4.97 

125 1.51 1.68 2.01 2.52 3.02 3.53 4.03 4.53 

100 1.35 1.50 1.80 2.25 2.70 3.15 3.60 4.05 
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2.0 STERILIZATION 
 
2.1 GENERAL 
 
It is the intent of this Section to present essential procedures for disinfecting new 
and repaired water mains.  This Section is patterned after AWWA C651.  The 
basic procedure comprises: 

A. Preventing contaminating materials from entering the water mains 
during construction or repair and removing by flushing materials that 
may have entered the water main. 

 
B. Disinfecting any residual contamination that may remain. 
 
C. Determining the bacteriologic quality by laboratory test after 

disinfection. 
 

2.2   PREVENTIVE MEASURES DURING CONSTRUCTION  
 

A. Precautions shall be taken to protect pipe interiors, fittings, and valves 
against contamination.  Pipe delivered for construction shall be strung 
so as to minimize entrance of foreign material.  When pipe laying is not 
in progress, for example at the close of the day's Work, all openings in 
the pipeline shall be closed by water tight plugs.  Joints of all pipe in 
the trench shall be completed before Work is stopped.  If water 
accumulates in the trench, the plugs shall remain in place until the 
trench is dry. 

 
If dirt that, in the opinion of the Engineer, will not be removed by the 
flushing operation (Section 2.3) enters the pipe, the interior of the pipe 
shall be cleaned and swabbed as necessary, with a five (5%) percent 
hypochlorite disinfecting solution. 

 
B. Packing Materials and Joints—No contaminated material or any 

material capable of supporting prolific growth of micro-organisms shall 
be used for sealing joints.  Packing material shall be handled in such a 
manner as to avoid contamination. Where applicable, packing 
materials must conform to AWWA standards.  Packing material for cast 
iron pipe must conform to AWWA C600.  Yarning or packing material 
shall consist of molded or tubular rubber rings, rope of asbestos or 
treated paper.  Materials such as jute or hemp shall not be used.  The 
lubricant used in the installation of sealing gaskets shall be suitable for 
use in potable water. It shall be delivered to the job in enclosed 
containers and shall be kept clean. 
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2.3 PRELIMINARY FLUSHING 
 
The main shall be flushed prior to disinfection unless disinfected by the method in 
Section 2.04.B.1.  It is recommended that the flushing velocity be not less than 
2.5 ft/sec.  The rate of flow required to produce this velocity in various diameters 
is shown in Table K-2.  No site for flushing should be chosen unless it has been 
determined that drainage is adequate at the site. 
  

Table K-2 
Required Openings To Flush Pipelines 

(40-PSI Residual Pressure) 
 

Pipe 
Size 
(in.) 

Flow Required to 
Produce 2.5 fps 
Velocity (gpm) 

Orifice Size 
(in.) 

Hydrants Required 

Number of 
Hydrants 

Nozzle 
Size (in.) 

4 100 15/16 1 2 1/2 

6 220 1 3/8 1 2 1/2 

8 390 1 7/8 1 2 1/2 

10 610 2 5/16 1 2 1/2 

12 880 2 13/16 1 2 1/2 

14 1,200 3 1/4 2 2 1/2 

16 1,565 3 5/8 2 2 1/2 

18 1,980 4 3/16 2 2 1/2 

 
2.4 FORM OF CHLORINE FOR DISINFECTION   
 
The most common forms of chlorine used in the disinfecting solutions are liquid 
chlorine (gas at atmospheric pressure), calcium hypochlorite granules, and 
sodium hypochlorite solutions.  
 

A. Liquid Chlorine 
 

1. Use:  Liquid chlorine shall be used only when suitable equipment is 
available and only under the direct supervision of a person familiar 
with the physiological, chemical, and physical properties of this 
element and who is properly trained and equipped to handle any 
emergency that may arise.  Introduction of chlorine-gas directly 
from the supply cylinder is unsafe and shall not be permitted. 

 
NOTE:  The preferred equipment consists of a solution fed 
chlorinator in combination with a booster pump for injecting the 
chlorine-gas water mixture into the main to be disinfected.  Direct 
feed chlorinators are not recommended because their use is limited 
to situations where the water pressure is lower than the chlorine 
cylinder pressure. 
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B.  Hypochlorites 
 

1. Calcium Hypochlorite:  Calcium hypochlorite contains seventy 
(70%) percent available chlorine by weight.  It is either granular or 
tabular in form.  The tablets, 6-8 to the ounce, are designed to 
dissolve slowly in water.  Calcium hypochlorite is packaged in 
containers of various types and sizes ranging from small plastic 
bottles to one hundred (100) pound drums. 
A chlorine-water solution is prepared by dissolving the granules in 
water in the proportion requisite for the desired concentration. 

 
2. Sodium Hypochlorite:  Sodium hypochlorite is supplied in strengths 

from five and one-quarter (5.25%) to sixteen (16%) percent 
available chlorine.  It is packaged in liquid form in glass, rubber, or 
plastic containers ranging in size from one (1) quart bottles to five 
(5) gallon carboys.  It may also be purchased in bulk for delivery by 
tank truck. 

 
The chlorine-water solution is prepared by adding hypochlorite to 
water.  Product deterioration must be reckoned with in computing 
the quantity of sodium hypochlorite required for the desired 
concentration. 

 
3. Application:  The hypochlorite solutions shall be applied to the 

water main with a gasoline or electrically powered chemical feed 
pump designed for feeding chlorine solutions. For small 
applications, the solutions may be fed with a hand pump, for 
example, a hydraulic test pump. Feed lines shall be of such 
material and strength as to withstand safely the maximum 
pressures that may be created by the pumps.  All connections shall 
be checked for tightness before the hypochlorite solution is applied 
to the main. 

 
2.5 METHODS OF CHLORINE APPLICATION 
 

A Continuous Feed Method:  This method is suitable for general 
application. 

 
1. Water from the existing distribution system or other approved 

sources of supply shall be made to flow at a constant, measured 
rate into the newly-laid pipe line.  The water shall receive a dose of 
chlorine, also fed at a constant, measured rate.  The two rates shall 
be proportioned so that the chlorine concentration in the water in 
the pipe is maintained at a minimum of 50 mg/L available chlorine.  
To assure that this concentration is maintained, the chlorine 
residual should be measured at regular intervals in accordance with 
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the procedures described in the current edition of Standard 
Methods and AWWA M12—Simplified Procedures for Water 
Examination. 

 
NOTE:  In the absence of a meter, the rate may be determined 
either by placing a pitot gauge at the discharge or by measuring the 
time to fill a container of known volume. 
 
Table K-3 gives the amount of chlorine residual required for each 
one hundred (100) feet of pipe of various diameters.  Solutions of 
one (1%) percent chlorine may be prepared with sodium 
hypochlorite or calcium hypochlorite.  The latter solution requires 
approximately one pound (1 lb.) of calcium hypochlorite in eight and 
five tenths (8.5) gallons of water. 

 
Table K-3 

Chlorine Required To Produce 50 mg/L Concentration 
In 100 Ft. Of Pipe (By Diameter) 

 

 
Pipe Size 

(in.) 

100 Percent 
Chlorine (lb) 

1 Percent 
Chlorine 
Solutions 

(gal) 

4 0.027 0.33 

6 0.061 0.73 

8 0.108 1.30 

10 0.170 2.04 

12 0.240 2.88 

 
2. During the application of the chlorine, valves shall be manipulated 

to prevent the treatment dosage from flowing back into the line 
supplying the water.  Chlorine application shall not cease until the 
entire main is filled with the chlorine solution. The chlorinated water 
shall be retained in the main for at least twenty-four (24) hours 
during which time all valves and hydrants in the section treated 
shall be operated in order to disinfect the appurtenances.  At the 
end of this twenty-four (24) hour period, the treated water shall 
contain no less than 25 mg/L chlorine throughout the length of the 
main. 

 
B. Slug Method:  This method is suitable for use with mains of large 

diameter for which, because of the volumes of water involved, the 
continuous feed method is not practical. 

 
1. Water from the existing distribution system or other approved 

source of supply shall be made to flow at a constant, measured rate 
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(see section 2.5.1.1) into the newly laid pipeline.  The water shall 
receive a dose of chlorine also fed at a constant, measured rate.  
The two rates shall be proportioned so that the concentration in the 
water entering the pipeline is maintained at no less than 300 mg/L. 
The chlorine shall be applied continuously and for a sufficient 
period to develop a solid column or "slug" of chlorinated water that 
will, as it passes along the line, expose all interior surfaces to a 
concentration of at least 300 mg/L for at least three (3) hours.  The 
application shall be checked at a tap near the upstream end of the 
line by chlorine residual measurements. 

 
2. As the chlorinated water flows past tees and crosses, related 

valves and hydrants shall be operated as to disinfect 
appurtenances. 

 
2.6 FINAL FLUSHING 
 
After the applicable retention period, the heavily chlorinated water shall be 
flushed from the main until the chlorine concentration in the water leaving the 
main is no higher than that generally prevailing in the system, or less than 1 
mg/L.  Chlorine residual determination shall be made to ascertain that the heavily 
chlorinated water has been removed from the pipeline. 
 
2.7 BACTERIOLOGIC TESTS 
 

1.  After final flushing, and before the water main is placed in service, a 
sample or samples shall be collected from the end of the line and 
tested for bacteriologic quality and shall show the absence of 
coliform organisms.  If the number and frequency of samples is not 
prescribed by the public health authority having jurisdiction, at least 
one (1) sample shall be collected from chlorinated supplies where a 
chlorine residual is maintained throughout the new main.  From 
unchlorinated supplies at least two (2) samples shall be collected at 
least twenty-four (24) hours apart. 

 
2. Samples for bacteriologic analysis shall be collected in sterile bottles 

treated with sodium thiosulphate.  No hose or fire hydrant shall be 
used in collection of samples.  A suggested sampling tap consists 
of a standard corporation cock installed in the main with a copper 
tube gooseneck assembly. After samples have been collected, the 
gooseneck assembly may be removed, and retained for future use. 

 
2.8 REPETITION OF PROCEDURE   
 
If the initial disinfection fails to produce satisfactory samples, disinfection shall be 
repeated until satisfactory samples have been obtained. The tablet method 
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cannot be used in these subsequent disinfections. When the sample tests 
indicate that disinfection has been effective, the main may be placed in service. 
 
2.9 PROCEDURE AFTER CUTTING INTO OR REPAIRING EXISTING MAINS 
 
The procedures outlined in this Section apply primarily when mains are wholly or 
partially dewatered. Leaks or breaks that are repaired with clamping devices 
while the mains remain full of water under pressure present little danger of 
contamination and require no disinfection. 
 

A. Trench "Treatment":  When an old line is opened, either by accident or 
by design, the excavation will likely be wet and may be badly 
contaminated from nearby sewers.  Liberal quantities of hypochlorite 
applied to open trench areas will lessen the danger from such 
pollution. Tablets have the advantage in such a situation because they 
dissolve slowly and continue to release hypochlorite as water is 
pumped from the excavation. 

 
B. Main Disinfection: The following procedure is considered as a 

minimum that may be used. 
 

1. Swabbing With Hypochlorite Solution:  The interior of all pipe and 
fittings used in making the repair (particularly couplings and tapping 
sleeves) shall be swabbed with a five (5%) percent hypochlorite 
solution before they are installed. 

 
2. Flushing: Thorough flushing is the most practical means of 

removing contamination introduced during repairs.  If valving and 
hydrant locations permit, flushing from both directions is 
recommended.  Flushing shall be started as soon as the repairs are 
completed and continued until discolored water is eliminated. 

 
3. Slug Method:  Where practicable, in addition to the procedures of 

section 2.9.2.1, a section of main in which the break is located shall 
be isolated, all service connections shut off, and the section flushed 
and chlorinated as described in section 2.5.2, except that the dose 
may be increased to as much as 500 mg/L, and the contact time 
reduced to as little as one-half (1/2) hour.  After chlorination, 
flushing shall be resumed and continued until discolored water is 
eliminated. 

 
C. Sampling:  Bacteriologic samples shall be taken after repairs to provide 

a record by which the effectiveness of the procedures used can be 
determined.  If the direction of flow is unknown, samples shall be taken 
on each side of the main break. 
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3.0 PAYMENT 
 
No separate payment shall be made for testing and sterilization of water lines.  
Items described in this Section shall be incidental to the cost of installing the 
water line. 

 
 

END OF SECTION 15103 
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SECTION 15104 

 

METERS AND SERVICES 

 
1.0   GENERAL  

 
The Contractor shall furnish all labor, tools, equipment and materials for installing 
water services as shown on the plans and as directed. 
 
2.0   WATER METER SETTINGS 

 
2.1   MATERIALS 
 
Meters shall include meter box and cover, coppersetter (including cut-off valve), 
four feet of pipe, saddle and corporation stop iron pipe or rod to hold meter 
plumb, plus two feet of pipe and plug or cap on the customer's side of meter.  
(This latter item is to prevent the customer or his plumber from disarranging or 
loosening the meter after the Contractor has already set the meter in its proper 
position.)  Where the main line is in the highway right-of-way, meters shall be set 
as close to the right-of-way fence as practicable or as directed on the plans.  The 
standard details show the required meter setting. 
  
2.2   CORPORATION STOPS, SETTERS AND SADDLES 
 
The corporation stops shall be equal to Ford F-Series.  The meter setter shall be 
equal to the Ford 170-Series Coppersetter VB-HH-72-7W 44-33 with seven inch 
rise.  A tandem coppersetter to accommodate a pressure reducer and meter 
shall be used where specified.  Saddles shall be equal to Ford S70 Series for 
PVC and 202 Series for Ductile Iron Pipe.   
 
Service line connections are to be made with compression fittings only. 
 
2.3   METERS 
 
The meters for this project shall be equal to Badger M25 meters with Badger 
Endpoint meter reading software. 
 
2.4   METER BOXES  
 
Meter boxes for 5/8" x 3/4" meters shall be 24-inch and equal to AMETEC meter 
box combo (box, lid and 6" riser) No. 17105 with locking device and meter 
reading lid.  Extensions shall be equal to AMETEC and utilized as necessary.   
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2.5   INSTALLATION   
 
Meters shall be set in a workmanlike manner with backfill neatly compacted in 
place.  In yards, pastures and other grassed areas, top of meter box may be 
placed no higher than 1/2 inch above original ground and no lower than flush with 
original ground.  Boxes in sidewalks or other concrete areas shall be flush with 
surface.  In areas which have not been sodded top of box shall be 2 inches 
above grade.  The service line must meet the same cover requirements as the 
main line as described in these specifications except that the service line may be 
brought up to a depth of approximately 24 inches within 5 feet of each side of the 
meter installation when a 24-inch deep meter box is used.  In all other cases the 
service pipe will be brought up to a depth which accommodates installation at the 
bottom of the meter box in accordance with the Standard Details.  As shown in 
the Details, after 5 feet from box, service pipe must return to 30 inch cover (forty-
two inches (42”) in traffic).  If meter box area is subject to traffic a deeper box will 
be required to maintain forty-two inches (42”) of cover over the service pipe. 
 
2.6   PAYMENT 
 
The Unit Price Bid shall constitute full compensation for furnishing and installing 
the saddle, corporation stop, meter box, cover, meter setter and valve, holding 
rod, and service tubing extension as shown and specified.  Installation of the 
meters will be done by the utility. 
 
The Unit Price Bid for Relocate Meter Service shall constitute full compensation 
for installing the meter setting in its new location and connections to the water 
main and user’s service line. 
 
3.0    SERVICES 

 
3.1   GENERAL   
 
Service lines up to four feet (4’) on the inlet side of the meter and two feet (2’)   
on the customer side is included in the meter setting.  Additional service pipe is 
an extra pay item and must be approved by the Engineer or designated 
Construction Representative. 
 
3.2   SERVICE LINES NOT CROSSING A ROAD   
 
Unless indicated otherwise on the plans, all Service Lines shall be 3/4" 
polyethylene plastic tubing using a corporation stop in accordance with the 
Standard Details.  Service pipe shall meet all AWWA Specifications with a 
minimum pressure rating of 250 psi.  Polyethylene service tubing shall comply 
with ASTM D2737 and shall be ultra-high density type equal to DRISCOPLEX 
Series 5100 CTS, JM Eagle “Pure-core” series or approved equal.  Stainless 
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steel stiffeners will be used with the tubing at all corp. stops, meter tie-ins, etc.  
Tracer wire as specified in Section 15100 shall be laid with all service tubing. 
 
3.3   SERVICE LINES CROSSING A COUNTY ROAD OR CITY STREETS   
 
Same as above, except that in general all pipe shall be jacked beneath certain 
paved or blacktopped city streets or county roads, unless solid rock prevents 
using this method in which case, the open trench method may be used.  The 
open trench method generally will be used on all unpaved city streets, county 
roads and private driveways.  In general, blacktopped and concrete private 
driveways shall also be jacked under.  In all cases where lines are under traffic, a 
minimum cover of forty-two inches (42") shall be provided.  All backfill shall be 
compacted by air tampers in layers no greater than 6-inch depth.  In cases of 
open trench construction, crushed stone, blacktop and concrete paving shall be 
replaced according to the Standard Drawings. 
 
3.4   SERVICE LINES CROSSING A STATE HIGHWAY   
 
Same as Section 3.3 except the pipe shall be jacked or pushed under paving.  If 
solid rock is encountered, the crossing may be relocated to permit boring or 
jacking.  No additional compensation will be made for relocation of service 
crossing. Service tubing crossing state highways shall be encased.  Polyethylene 
pipe shall be used as casing pipe unless otherwise indicated by the plans.   
 
3.5   PAYMENT  
 
The Unit Price bid for the specific service pipe size shall constitute full 
compensation for all materials, equipment and labor for installing the service 
pipe.  There shall be no distinction between service pipe bored, jacked or 
trenched.  No extra shall be paid for tubing bored or jacked. 
 
4.0 RECONNECT METER SERVICE 

 
4.1   This item covers meter settings, which can remain in place, but need to be 
connected to a new water line.  The Contractor shall supply all items to connect 
the meter to the new line.  The Contractor shall close the corporation stop at the 
existing line if the existing line is not abandoned. 
 
4.2   PAYMENT 
 
The Unit Price Bid for Reconnect Meter Service shall constitute full compensation 
for reconnecting the existing meter setting, to the new water line. 
 

END OF SECTION 15104 
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SECTION 15105 

 

CASING PIPE 

 
 
1.0 GENERAL 

 
This section will describe the requirements for crossing any roadway during the 
construction of water lines.   
 
Under state roads, requirements of the Kentucky Transportation Cabinet shall 
apply.  Unless stated otherwise by the Engineer, all pipe crossing a state road 
shall be cased with casing pipe bored under the road.  Pipe crossing under 
county roads or city streets shall be cased with casing pipe, and crossed in the 
manner as directed on the plans.   
 
2.0 MATERIALS 

  
In general, the diameter, thickness, style, joints and materials selected for casing 
pipe shall be as shown on the plans or as specified herein and shall be 
considered as "minimum" requirements, all subject to prior approval of the 
Engineer.  In all cases, the approval for construction by agreement with the 
private company and/or construction permit issued by the State, County, or 
Municipal agency will be required before construction starts.   
 
Steel casing pipe for road and railroad crossings using the boring and jacking 
method shall be steel, plain end, uncoated and unwrapped, and shall be 
furnished in at least 18-foot lengths.  Steel pipe shall meet the requirements of 
ASTM Specification A-120 and AWWA C200.  Pipes up to and including 4 inches 
in diameter shall be Schedule 40.  Pipe larger than 4 inches and less than 18 
inches shall have a wall thickness equal to or greater than 0.312 inches under 
railroads and 0.250 for all other uses.  Pipe larger than 18 inches under roads 
shall have a wall thickness as indicated in the table below.   
 
  Minimum    Nominal 
      Thickness (Inches)      Diameter (Inches) 
        use Schedule 40 less than 4 
 0.250 4 thru 18 
 0.281 20 
 0.312 22 
 0.344 24 
 0.375 26 
 0.406 28 thru 30 
 0.438 32 
 0.469 34 thru 36 
 0.500 38 thru 42 



15105-2 
 
F:\PROJECTS\2006\2006234\CONTRACT 3\SPECIFICATIONS\Technical\15105 - CasingPipe.doc  

The inside diameter of all casing pipes shall be a minimum of four inches (4") 
greater than the largest outside diameter of the carrier pipe, joint or coupling. 
 
The pipe shall be steel, new material, with a minimum yield of 35,000 psi.  The 
steel casing pipe shall be bored and/or jacked in place at the locations as shown 
on the plans or as directed by the Engineer.  All joints between lengths shall be 
solidly welded with a smooth non-obstructing joint inside.  Any field welding shall 
be performed by a certified welder and shall be in accordance with AWWA C206.  
The casing pipe may be extended beyond the boring limits by open trenching as 
shown in the Standard Details.  This would apply when the casing is required 
from right-of-way to right-of-way or ditch line to ditch line.  Open trenching at 
jacked or bored locations will be allowed no closer than three feet (3’) from the 
edge of pavement or toe of the slope embankment.   
 
Positioning guides (insulators) shall be utilized on all carrier pipe which is within 
the casing pipe.  Positioning shall be accomplished by the use of prebuilt spacers 
such as those manufactured by CCI Pipeline Systems Model CSP or approved 
equal.  The Contractor shall submit the type of position guide proposed for use 
for the approval of the Engineer.  Spacing of the positioning guides shall be in 
accordance with the Standard Drawings.  The carrier pipe shall not be permitted 
to rest on bells or couplings.  The spacers shall be sized to fit the carrier pipe and 
the walls of the encasement pipe. 
 
The ends of the casing pipe shall be sealed and made watertight in a manner 
acceptable to the Engineer prior to backfilling. Casing seals shall be equal to CCI 
Pipeline Systems Model ESC (one piece glued seal). 
 
Where road crossings are made using plastic pipe or copper, the location of 
joints under the roadway should be avoided by using lengths of adequate 
dimension for the crossing.  This principle also applies to other types of pipe 
where sufficiently long lengths are available. 
 
3.0 EXECUTION 

 
3.1 OPEN TRENCH CROSSING 
 
The trench shall be excavated to a minimum width that will allow the pipe instal-
lation.  The trench walls shall be kept as nearly vertical as possible.  The 
minimum specified cover above the pipe shall be maintained.  The Standard 
Details section shows the requirements for open trench crossings and stream 
crossings in solid rock. 
 
The backfill in the trench under any roads, driveways, or parking areas where the 
open trench method is used shall be of the type shown in the Standard Details 
and shall be deposited and compacted in uniform layers not to exceed the depth 
shown in the Standard Details. 
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The surface of the road, driveway, or parking area shall be replaced with the 
same type of material as specified under pavement replacement. 
 
3.2 BORING AND JACKING  
 
The work is herein defined as the operations in which both the boring by auger 
and the jacking of the casing pipe are done mechanically and in which the 
diameter of the casing pipe is too small to permit hand working at the heading of 
the casing pipe.  Two basic methods are:  (1) pushing the casing pipe into the fill 
or earth simultaneously as the boring auger drills out the ground and (2) drilling 
the hole through the fill or earth and pushing the casing or carrying pipe into the 
hole after the drill auger has completed the bore. 
 
A suitable approach trench shall be opened adjacent to the slope of the 
embankment, or adjacent to point of bored and jacked section as shown on the 
plans.  The approach trench shall be long enough to accommodate the selected 
working room.  Guide timbers or rails for keeping the casing pipe on line and 
grade shall be accurately set and maintained in the bottom of the approach 
trench and with heavy timber back-stop supports installed at the rear of the 
approach trench to adequately take thrust of the jacks without any movement or 
distortion.  It is paramount to the securing of acceptable tolerance limits of 
workmanship in the boring and jacking operation that extreme care be taken in 
the setting of all guides, rails and jacks to the end that the casing pipe in final 
position be within the limits of acceptability for the placing and laying of the 
carrier pipe.  The minimum cover of forty-two inches (42’’) inches under the 
roadway must be maintained.  Additional depth may be required as shown on the 
plans. 
 
4.0 PAYMENT 

 
The unit prices bid for Bored Encasement and Open Cut Encasement for the 
different size pipes shall constitute full payment for furnishing and installing the 
casing pipe, end seals and positioning guides (insulators) as described above.  
The distances shall be precisely measured as work progresses. 
 
The lump sum prices bid for the designated stream crossings shall constitute full 
payment for furnishing and installing the crushed stone backfill, concrete, casing 
pipe, end seals and positioning guides (insulators) as described above and 
shown on the detail in the plans.   
 
 

END OF SECTION 15105 
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AMERICAN IRON AND STEEL COMPLIANCE STATEMENT 
 
 

“Section 746 of Title VII of the Consolidated Appropriations Act of 2017 (Division A – 
Agriculture, Rural Development, Food and Drug Administration, and Related Agencies 
Approbations Act, 2017) and subsequent statutes mandating domestic preference 
applies an American Iron and Steel requirement to this project. 
 
All parties are required to comply with these requirements and to ensure that all iron and 
steel products used on this project are produced in the United States. The term “iron and 
steel products” means the following products made of primarily iron or steel: lined or 
unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, 
flanges, pipe clamps and restraints, valves, structural steel, reinforced precast concrete, 
and construction materials.” 
 
 
____________________________________    ___________ 
RD Representative Signature              Date 
 
____________________________________ 
Printed Name 
 
 
____________________________________    ___________ 
Borrower Signature or Approved Representative           Date 
 
____________________________________ 
Printed Name 
 
 
____________________________________    ___________ 
Engineer’s Signature                          Date 
 
____________________________________ 
Printed Name 
 
 
____________________________________    ___________ 
Contractor’s Signature                          Date 
 
____________________________________ 
Printed Name 
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ENGINEER’S CERTIFICATION LETTER 

 
 

DATE:  
 
RE: Cumberland Falls Highway Water District 
 Line Replacement and Reinforcement Project – Contract 3 
  
 
 
I hereby certify that to the best of my knowledge and belief, iron and steel products 
referenced in the Plans, Specifications, and Bidding Documents for this project comply 
with Section 746 of Title VII of the Consolidated Appropriations Act of 2017 and any 
subsequent statutes mandating domestic preference or are the subject of a waiver 
approved by the Secretary of Agriculture or designee. This certification is not intended 
to be a warranty in any way, but rather the designer’s professional opinion that to the 
best of their knowledge, the products comply. 
 
I hereby commit that to the best of my ability, all iron and steel products that will be 
referenced in the Bid Addenda, Executed contracts, and Change Orders will comply 
with Section 746 of the Title VII of the Consolidated Appropriations Act, 2017 and any 
subsequent statutes mandating domestic preference or are/will be the subject of a 
waiver approved by the Secretary of Agriculture or designee. 
 
 
 

 

Name of Engineering Firm (Print) 
 
 
 
 

By Authorized Representative (Signature)  
 
 
 
 

Title 

 

 

This document to be submitted prior to Agency authorization for Advertisement for Bids. 
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CONTRACTOR’S CERTIFICATION LETTER 

 
 

DATE:  
 
RE: Cumberland Falls Highway Water District 
 Line Replacement and Reinforcement Project – Contract 3 
  
 
 
I hereby certify that, to the best of my knowledge and belief, all iron and steel products 
installed for this project by my company and by any and all subcontractors and 
manufacturers my company has contracted with for this project, comply with Section 
746 of Title VII of the Consolidated Appropriations Act of 2017 and any subsequent 
statutes mandating domestic preference or are the subject of a waiver approved by the 
Secretary of Agriculture or designee.  
 
 

 

Name of Construction Company (Print) 
 
 
 
 

By Authorized Representative (Signature)  
 
 
 
 

Title 

 

 

This certification is to be submitted upon completion of the project to the project 

engineer. 



Kentucky Bulletin 1780-2 
Attachment 4 

Page 1 
 
 
 

MANUFACTURER’S CERTIFICATION LETTER 

 
 

Date:  
 
Company Name: 
 
Company Address: 
 
Subject: AIS Step Certification for Project (KY80 Sewer Rehabilitation Project), City of 
Russell Springs. 
 
I, (company representative), certify that the (melting, bending, galvanizing, cutting, etc.) 
processes for (manufacturing or fabricating) the following products and/or materials 
shipped or provided for the subject project is in full compliance with the mandated AIS 
requirements. 
 
Item, Products and/or Materials, and location of delivery (City, State) 
 
1. 
2. 
3. 
 
Such process for AIS took place in the following location: 
 
_____________________________ 

City, State 
 

This certification is to be submitted upon request to interested parties (e.g. 
municipalities, consulting engineers, general contractors, etc.) 
 

If and of the above compliance statements change while providing materials to his 

project, please immediately notify the person(s) who is requesting to use your 

product(s). 

 

_______________________________ 

Authorized Company Representative 
(Note: Authorized signature shall be manufacturer’s representative and not the 
materials distributor or supplier) 



















 
 
 
 
 
 
 
 

 

                        An Equal Opportunity Employer M/F/D 
 
 

ANDY BESHEAR 
GOVERNOR 

REBECCA W. GOODMAN 
SECRETARY 

ENERGY AND ENVIRONMENT CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

 
300 SOWER BOULEVARD 

FRANKFORT, KENTUCKY 40601 

ANTHONY R.  HATTON  

COMMISSIONER 

November 2, 2022 
 
Mike Baird, 
Cumberland Falls Water District 
6926 Cumerland Falls Hwy 
Corbin, KY 40701    
 
       RE: Line Replacement and Reinforcement  

Project 
Contract No. 3 
F16-002 
Whitley County, KY 

        Cumberland Falls Hwy Water District 
        AI #: 34132, FGL20220002 
 
Dear Mr. Baird: 
 
 The Kentucky Division of Water (DOW) has reviewed for completeness and adequacy the 
construction plans and specifications submitted for the above referenced contract.  The DOW now 
approves these plans and specifications with respect to sanitary features of design in accordance with 
the requirements contained in the attached construction permit.  The plans consist of a Booster Pump 
Station with 2 pumps capable of 200 gpm at 115 ft TDH each, 440 linear feet of 10-inch HDPE, 1,450 
linear feet of 8-inch PVC, 2,640 linear feet of 6-inch PVC, 13,880 linear feet of 4-inch PVC, 1,625 linear 
feet of 3-inch PVC, and 650 linear feet of 4-inch HDPE waterline.  The approval conditions and a list 
of eligible/ineligible items are enclosed.  Please note that ineligible items cannot be funded using State 
Revolving Fund (SRF) monies, and must be paid by other funding sources.     

 We are enclosing one (1) set of approved plans and specifications.  An identical set should be 
made available at the project site at all times.  If modifications are made to these plans and specifications 
before bidding, two (2) complete sets of as-bid plans and specifications must be submitted to the DOW 
for approval.  A second DOW construction approval must be issued by separate correspondence before 
proceeding with advertising for bids.  Any red line changes that were made by DOW personnel on the 
approved plans shall be incorporated into the bid set plans unless an alternative is approved.   

You may now advertise for bids on the construction of this project.  In addition to other 
notifications, this project must be advertised in the newspaper of the largest daily circulation in the 
project area.   

 You are cautioned not to advertise unless you have a proper wage decision.  The Federal Davis-
Bacon wage rates are applicable for this project.  Please contact all other funding sources for their 
requirements pertaining to federal wage rates.   
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You are reminded that the construction contracts are subject to the equal employment 
opportunity requirements contained in Executive Order 11246.  Equal employment opportunity 
affirmative action by the prime contractors and all subcontractors is mandated throughout the duration 
of the contract.  Documentation of efforts to comply with Executive Order 11246, Equal Employment 
Opportunity is required to be kept by the borrower.   

Review the attached Project Review and Cost Summary form for details of the information to be 
collected and retained in your files or to be submitted to DOW for review and approval.  This form must 
be completed, signed by the recipient, and with the necessary information be then forwarded to the 
DOW. This signature will certify that all the information to be retained by the recipient has been secured 
and is available for review by the Division at the pre-construction conference.   The required information 
must be approved by the DOW before executing any contracts.   

Along with the Project Review and Cost Summary form, the following items must be submitted 
to the DOW for review and approval before executing any contracts:   

 The bid advertisement 
 Revised Project Budget 
 Certified bid tabulation 
 Documentation of compliance with DBE Good Faith Effort in accordance with 40 CFR 

33.301 

These items will be reviewed as a part of the Authority to Award process.  The DOW will 
authorize you to award the contracts once these documents are approved 

After the Notice to Proceed is signed, the DOW will need a copy of the executed contract 
documents, including plans and specifications.   

Changes orders will require approval from the DOW before payment can be authorized from the 
State Revolving Fund.  Submission of plans and specifications may be required for change order work.   

Upon completion of the project, as-built drawings shall be provided to the DOW.  As-builts shall 
be stamped, signed and dated by a professional engineer.  A written certification stating that the project 
was constructed according to the approved plans shall be provided to the DOW by a professional 
engineer.   

 The construction permit included in this letter has been issued under the provisions of KRS 
Chapter 224 and the regulations promulgated pursuant thereto.  Issuance of this approval does not relieve 
the applicant from the responsibility of obtaining any other approvals, permits or licenses required by 
this Cabinet and other state, federal and local agencies.   

You are cautioned that the advertisement and award of this contract will be subject to the laws 
and regulations that govern the State Revolving Fund (SRF) and to the conditions of your loan 
agreement.  If we can be of further assistance, please call Daniel Kulik, Project Engineer, at (502) 782-
6998. 
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Sincerely, 

X
 Terry Humphries, P.E. 
 Supervisor, Engineering Section 
 Water Infrastructure Branch 
 Division of Water 
 
TH:DK 
Enclosures 
 
Eligible List, Ineligible List, Approval Conditions 
Project Review and Cost Summary Form 
1 set plans and specification 
 
C: Kenvirons, Inc. (Kenneth D. Taylor) 
 Kentucky Infrastructure Authority 
 Cabinet for Economic Development 
 Whitley County Health Department 
 Division of Plumbing 



 

 

F16-002 
Cumberland Falls Water District 

 
 
SRF ELIGIBLE ITEMS:  
 
Contract No. 3: The plans consist of a Booster Pump Station with 2 pumps capable of 200 gpm at 115 
ft TDH each, 440 linear feet of 10 inch HDPE, 1,450 linear feet of 8 inch PVC, 2,640 linear feet of 6 
inch PVC, 13,880 linear feet of 4 inch PVC, 1,625 linear feet of 3 inch PVC, 650 linear feet of 4 inch 
HDPE. 
 
SRF INELIGIBLE ITEMS: 
 
N/A 
 
APPROVAL CONDITIONS: 

1. Provide Clear Site Certificates 
2. Complete and return the Project Review and Cost Summary Form. 
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PROJECT REVIEW AND COST SUMMARY 
 
This questionnaire/checklist is furnished as an administrative aid and is required for use in supplying information 
and documents, reporting minor changes, and project status. The information and documents should be submitted 
to DOW as soon as possible after bid opening. 

DRINKING WATER SRF   CLEAN WATER SRF  

SECTION 1. 

1. Project Name Project Number 

    
 
2. Changes: Have there been any changes in the project since DOW’s approval of the plans and 

specifications? 
 

 Yes   No Construction Drawings. If yes, submit revised drawings and addenda. See 
Note* 

 
 Yes   No Specifications. If yes, submit addenda. See Note* 

 
 Yes   No Site Changes. If so, new Clear Site Certificates are required prior to start 

of construction. 
 

 Yes   No Authorized Representative (Mayor, City Manager, etc.). If so, provide 
name and title. 

 
*Note: Prior approval is required for changes in design, scope, type of treatment, size, 

capacity, time to complete the project, etc. Changes, which result in increase in 
the amount of a contract, must be procured in accordance with state and 
federal requirements, as applicable. 

 
SECTION 2. 
 

Date Bids Opened:     Date Bids Expire:     
1. The following items should be submitted to DOW after bid opening: 

a) Executed Project Review & Cost Summary Form (this form). 
b) Revised (As-bid) Budget (form attached). 
c) Original bid advertisement or copy of advertisement with affidavit of publication. 
d) Certified Bid Tabulations with engineer’s seal. 
e) Davis-Bacon ATA Certification form (with Project Wage Rate Sheet HUD-4720 form). 
g) Clear Site Certificates. 
h) DBE Documentation (See Attachment No. 11 of the Supplemental General Conditions 

(SGC)): 
(1) Disadvantaged Business Enterprise Participation Policy form from the successful 

low bidder with DBE certifications and executed subcontracts with DBEs or letters 
of intent signed by both parties; and documentation on the level of effort taken 
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to obtain DBEs including copies of correspondence with DBE contractors, 
requesting quotes and copies of any advertisements soliciting DBE contractors, 
copies of returned envelopes and certified mail receipts, telephone log, etc. 

(2) Bidder’s List Form from recipient and successful bidder. 
 
2. The following items must be submitted to DOW at the Pre-construction Meeting: 

a) Executed Contract Documents (once contract is signed). 
b) Notice of Award, Notice to Proceed, Bid Bond, Payment Bond, and Performance Bond 

(generally included in executed contract). 
c) Technical Specification (generally included in executed contract). 
d) Contractor’s Certification Regarding Lobbying (See Attachment No. 11 in the SGC). 
e) Contractor’s Debarred Firm Certification (See Attachment No. 10 in the SGC). 

 
3. A copy of the items identified in Section 2.1 and Section 2.2, above, and the following must be 

retained by the owner. This documentation is subject for review, by DOW, at the time of the pre-
construction conference. 

 

a) Name and qualifications of the proposed resident inspector(s). 
b) Proposal of the successful bidder(s). 
c) EEO documentation required by Executive Order 11246 as amended. Items 1 through 11 

(See Attachment No. 7 in the SGC), is required for all contracts over $10,000 except 
supplier contracts.  Supplier contracts require: 
(1) Name, address, and telephone number. 
(2) Materials to be supplied and dollar value. 
For contracts below $10,000, the same information required for supplier contracts must 
be submitted. 

d) Engineer’s letter to the loan recipient recommending award of the contract. Letter must 
include a description of work, dollar amount, and name of the low bidder. If award is 
recommended to be made to other than the low bidder, a justification indicating why the 
low bidder is not responsive or responsible. 

e) Contractor project construction schedule and payment schedule. 
f) Applicable wage rate determination letter. 
g) Tentative Award Resolution. 

 
4. Comments:   

  
 

I hereby certify that all documentation outlined in Section 2.1, 2.2 and 2.3 will be retained in our project files and all 
documentation outlined in Section 2.1 has been submitted to DOW and all documentation outlined in Section 2.2 will be submitted 
to DOW during the Pre-construction meeting. 
 
 
________________            
Signature of Authorized Representative Date 

 
       
Print Name and Title 
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2021 Nationwide Permit Summary 
 US Army Corps 
 of Engineers 
 Louisville District ® 

                                                                                         Issued:          March 15, 2021 
                                                                                         Expires:        March 14, 2026 

No. 58. Utility Line Activities for 
Water and Other Substances 

(NWP Final Rule, 86 FR 2744) 
 
Activities required for the construction, 
maintenance, repair, and removal of utility 
lines for water and other substances, 
excluding oil, natural gas, products derived 
from oil or natural gas, and electricity. Oil 
or natural gas pipeline activities or electric 
utility line and telecommunications 
activities may be authorized by NWPs 12 or 
57, respectively. This NWP also authorizes 
associated utility line facilities in waters of 
the United States, provided the activity does 
not result in the loss of greater than 1/2-acre 
of waters of the United States for each 
single and complete project. 
 
Utility lines: This NWP authorizes 
discharges of dredged or fill material into 
waters of the United States and structures or 
work in navigable waters for crossings of 
those waters associated with the 
construction, maintenance, or repair of 
utility lines for water and other substances, 
including outfall and intake structures. 
There must be no change in pre-
construction contours of waters of the 
United States. A “utility line” is defined as 
any pipe or pipeline for the transportation 
of any gaseous, liquid, liquescent, or slurry 
substance, for any purpose that is not oil, 
natural gas, or petrochemicals. Examples of 
activities authorized by this NWP include 
utility lines that convey water, sewage, 
stormwater, wastewater, brine, irrigation 
water, and industrial products that are not 
petrochemicals. The term “utility line” does 
not include activities that drain a water of 
the United States, such as drainage tile or 
french drains, but it does apply to pipes 
conveying drainage from another area. 
 
Material resulting from trench excavation 
may be temporarily sidecast into waters of 
the United States for no more than three 
months, provided the material is not placed 

in such a manner that it is dispersed by 
currents or other forces. The district 
engineer may extend the period of 
temporary side casting for no more than a 
total of 180 days, where appropriate. In 
wetlands, the top 6 to 12 inches of the 
trench should normally be backfilled with 
topsoil from the trench. The trench cannot 
be constructed or backfilled in such a 
manner as to drain waters of the United 
States (e.g., backfilling with extensive 
gravel layers, creating a french drain 
effect). Any exposed slopes and stream 
banks must be stabilized immediately upon 
completion of the utility line crossing of 
each waterbody. 
 
Utility line substations: This NWP 
authorizes the construction, maintenance, 
or expansion of substation facilities 
associated with a utility line in non-tidal 
waters of the United States, provided the 
activity, in combination with all other 
activities included in one single and 
complete project, does not result in the loss 
of greater than 1/2-acre of waters of the 
United States. This NWP does not authorize 
discharges of dredged or fill material into 
non-tidal wetlands adjacent to tidal waters 
of the United States to construct, maintain, 
or expand substation facilities. 
 
Foundations for above-ground utility lines: 
This NWP authorizes the construction or 
maintenance of foundations for above-
ground utility lines in all waters of the 
United States, provided the foundations are 
the minimum size necessary. 
 
Access roads: This NWP authorizes the 
construction of access roads for the 
construction and maintenance of utility 
lines, including utility line substations, in 
non-tidal waters of the United States, 
provided the activity, in combination with 
all other activities included in one single 
and complete project, does not cause the 
loss of greater than 1/2-acre of non-tidal 

waters of the United States. This NWP does 
not authorize discharges of dredged or fill 
material into non-tidal wetlands adjacent to 
tidal waters for access roads. Access roads 
must be the minimum width necessary (see 
Note 2, below). Access roads must be 
constructed so that the length of the road 
minimizes any adverse effects on waters of 
the United States and must be as near as 
possible to pre-construction contours and 
elevations (e.g., at grade corduroy roads or 
geotextile/gravel roads). Access roads 
constructed above pre-construction 
contours and elevations in waters of the 
United States must be properly bridged or 
culverted to maintain surface flows. 
 
This NWP may authorize utility lines in or 
affecting navigable waters of the United 
States even if there is no associated 
discharge of dredged or fill material (see 33 
CFR part 322). Overhead utility lines 
constructed over section 10 waters and 
utility lines that are routed in or under 
section 10 waters without a discharge of 
dredged or fill material require a section 10 
permit. 
 
This NWP authorizes, to the extent that 
Department of the Army authorization is 
required, temporary structures, fills, and 
work necessary for the remediation of 
inadvertent returns of drilling fluids to 
waters of the United States through sub-soil 
fissures or fractures that might occur during 
horizontal directional drilling activities 
conducted for the purpose of installing or 
replacing utility lines. These remediation 
activities must be done as soon as 
practicable, to restore the affected 
waterbody. District engineers may add 
special conditions to this NWP to require a 
remediation plan for addressing inadvertent 
returns of drilling fluids to waters of the 
United States during horizontal directional 
drilling activities conducted for the purpose 
of installing or replacing utility lines. 
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This NWP also authorizes temporary 
structures, fills, and work, including the use 
of temporary mats, necessary to conduct the 
utility line activity. Appropriate measures 
must be taken to maintain normal 
downstream flows and minimize flooding 
to the maximum extent practicable, when 
temporary structures, work, and discharges 
of dredged or fill material, including 
cofferdams, are necessary for construction 
activities, access fills, or dewatering of 
construction sites. Temporary fills must 
consist of materials, and be placed in a 
manner, that will not be eroded by expected 
high flows. After construction, temporary 
fills must be removed in their entirety and 
the affected areas returned to pre-
construction elevations. The areas affected 
by temporary fills must be revegetated, as 
appropriate. 
 
Notification: The permittee must submit a 
pre-construction notification to the district 
engineer prior to commencing the activity 
if: (1) a section 10 permit is required; or (2) 
the discharge will result in the loss of 
greater than 1/10-acre of waters of the 
United States. (See general condition 32.) 
(Authorities: Sections 10 and 404) 
 
Note 1: Where the utility line is 
constructed, installed, or maintained in 
navigable waters of the United States (i.e., 
section 10 waters) within the coastal United 
States, the Great Lakes, and United States 
territories, a copy of the NWP verification 
will be sent by the Corps to the National 
Oceanic and Atmospheric Administration 
(NOAA), National Ocean Service (NOS), 
for charting the utility line to protect 
navigation. 
 
Note 2: For utility line activities crossing a 
single waterbody more than one time at 
separate and distant locations, or multiple 
waterbodies at separate and distant 
locations, each crossing is considered a 
single and complete project for purposes of 
NWP authorization. Utility line activities 
must comply with 33 CFR 330.6(d). 
 
Note 3: Access roads used for both 
construction and maintenance may be 
authorized, provided they meet the terms 
and conditions of this NWP. Access roads 
used solely for construction of the utility 
line must be removed upon completion of 

the work, in accordance with the 
requirements for temporary fills.  
 
Note 4: Pipes or pipelines used to transport 
gaseous, liquid, liquescent, or slurry 
substances over navigable waters of the 
United States are considered to be bridges, 
not utility lines, and may require a permit 
from the U.S. Coast Guard pursuant to the 
General Bridge Act of 1946. However, any 
discharges of dredged or fill material into 
waters of the United States associated with 
such pipelines will require a section 404 
permit (see NWP 15). 
 
Note 5: This NWP authorizes utility line 
maintenance and repair activities that do 
not qualify for the Clean Water Act section 
404(f) exemption for maintenance of 
currently serviceable fills or fill structures. 
 
Note 6: For activities that require pre-
construction notification, the PCN must 
include any other NWP(s), regional general 
permit(s), or individual permit(s) used or 
intended to be used to authorize any part of 
the proposed project or any related activity, 
including other separate and distant 
crossings that require Department of the 
Army authorization but do not require pre-
construction notification (see paragraph 
(b)(4) of general condition 32). The district 
engineer will evaluate the PCN in 
accordance with Section D, “District 
Engineer’s Decision.” The district engineer 
may require mitigation to ensure that the 
authorized activity results in no more than 
minimal individual and cumulative adverse 
environmental effects (see general 
condition 23).  
 
Nationwide Permit General Conditions 
 
Note: To qualify for NWP authorization, 
the prospective permittee must comply with 
the following general conditions, as 
applicable, in addition to any regional or 
case-specific conditions imposed by the 
division engineer or district engineer. 
Prospective permittees should contact the 
appropriate Corps district office to 
determine if regional conditions have been 
imposed on an NWP. Prospective 
permittees should also contact the 
appropriate Corps district office to 
determine the status of Clean Water Act 
Section 401 water quality certification 

and/or Coastal Zone Management Act 
consistency for an NWP. Every person who 
may wish to obtain permit authorization 
under one or more NWPs, or who is 
currently relying on an existing or prior 
permit authorization under one or more 
NWPs, has been and is on notice that all of 
the provisions of 33 CFR 330.1 through 
330.6 apply to every NWP authorization. 
Note especially 33 CFR 330.5 relating to 
the modification, suspension, or revocation 
of any NWP authorization. 
 
1. Navigation. (a) No activity may cause 
more than a minimal adverse effect on 
navigation. 
 
(b) Any safety lights and signals prescribed 
by the U.S. Coast Guard, through 
regulations or otherwise, must be installed 
and maintained at the permittee's expense 
on authorized facilities in navigable waters 
of the United States. 
 
(c) The permittee understands and agrees 
that, if future operations by the United 
States require the removal, relocation, or 
other alteration, of the structure or work 
herein authorized, or if, in the opinion of the 
Secretary of the Army or his or her 
authorized representative, said structure or 
work shall cause unreasonable obstruction 
to the free navigation of the navigable 
waters, the permittee will be required, upon 
due notice from the Corps of Engineers, to 
remove, relocate, or alter the structural 
work or obstructions caused thereby, 
without expense to the United States. No 
claim shall be made against the United 
States on account of any such removal or 
alteration. 
 
2. Aquatic Life Movements. No activity 
may substantially disrupt the necessary life 
cycle movements of those species of 
aquatic life indigenous to the waterbody, 
including those species that normally 
migrate through the area, unless the 
activity's primary purpose is to impound 
water.  All permanent and temporary 
crossings of waterbodies shall be suitably 
culverted, bridged, or otherwise designed 
and constructed to maintain low flows to 
sustain the movement of those aquatic 
species.  If a bottomless culvert cannot be 
used, then the crossing should be designed 
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and constructed to minimize adverse effects 
to aquatic life movements.    
 
3. Spawning Areas. Activities in spawning 
areas during spawning seasons must be 
avoided to the maximum extent practicable. 
Activities that result in the physical 
destruction (e.g., through excavation, fill, 
or downstream smothering by substantial 
turbidity) of an important spawning area are 
not authorized. 
 
4. Migratory Bird Breeding Areas. 
Activities in waters of the United States that 
serve as breeding areas for migratory birds 
must be avoided to the maximum extent 
practicable. 
 
5. Shellfish Beds. No activity may occur in 
areas of concentrated shellfish populations, 
unless the activity is directly related to a 
shellfish harvesting activity authorized by 
NWPs 4 and 48, or is a shellfish seeding or 
habitat restoration activity authorized by 
NWP 27. 
 
6. Suitable Material. No activity may use 
unsuitable material (e.g., trash, debris, car 
bodies, asphalt, etc.). Material used for 
construction or discharged must be free 
from toxic pollutants in toxic amounts (see 
section 307 of the Clean Water Act). 
 
7. Water Supply Intakes. No activity may 
occur in the proximity of a public water 
supply intake, except where the activity is 
for the repair or improvement of public 
water supply intake structures or adjacent 
bank stabilization. 
 
8. Adverse Effects From Impoundments. If 
the activity creates an impoundment of 
water, adverse effects to the aquatic system 
due to accelerating the passage of water, 
and/or restricting its flow must be 
minimized to the maximum extent 
practicable. 
 
9. Management of Water Flows. To the 
maximum extent practicable, the pre-
construction course, condition, capacity, 
and location of open waters must be 
maintained for each activity, including 
stream channelization, storm water 
management activities, and temporary and 
permanent road crossings, except as 
provided below. The activity must be 

constructed to withstand expected high 
flows. The activity must not restrict or 
impede the passage of normal or high 
flows, unless the primary purpose of the 
activity is to impound water or manage high 
flows. The activity may alter the pre-
construction course, condition, capacity, 
and location of open waters if it benefits the 
aquatic environment (e.g., stream 
restoration or relocation activities). 
 
10. Fills Within 100-Year Floodplains. The 
activity must comply with applicable 
FEMA-approved state or local floodplain 
management requirements. 
 
11. Equipment. Heavy equipment working 
in wetlands or mudflats must be placed on 
mats, or other measures must be taken to 
minimize soil disturbance. 
 
12. Soil Erosion and Sediment Controls. 
Appropriate soil erosion and sediment 
controls must be used and maintained in 
effective operating condition during 
construction, and all exposed soil and other 
fills, as well as any work below the ordinary 
high water mark or high tide line, must be 
permanently stabilized at the earliest 
practicable date. Permittees are encouraged 
to perform work within waters of the United 
States during periods of low-flow or no-
flow, or during low tides. 
 
13. Removal of Temporary Structures and 
Fills. Temporary structures must be 
removed, to the maximum extent 
practicable, after their use has been 
discontinued. Temporary fills must be 
removed in their entirety and the affected 
areas returned to pre-construction 
elevations. The affected areas must be 
revegetated, as appropriate. 
 
14. Proper Maintenance. Any authorized 
structure or fill shall be properly 
maintained, including maintenance to 
ensure public safety and compliance with 
applicable NWP general conditions, as well 
as any activity-specific conditions added by 
the district engineer to an NWP 
authorization. 
 
15. Single and Complete Project. The 
activity must be a single and complete 
project. The same NWP cannot be used 

more than once for the same single and 
complete project.   
 
16. Wild and Scenic Rivers.  (a) No NWP 
activity may occur in a component of the 
National Wild and Scenic River System, or 
in a river officially designated by Congress 
as a “study river” for possible inclusion in 
the system while the river is in an official 
study status, unless the appropriate Federal 
agency with direct management 
responsibility for such river, has 
determined in writing that the proposed 
activity will not adversely affect the Wild 
and Scenic River designation or study 
status.  
 
(b) If a proposed NWP activity will occur 
in a component of the National Wild and 
Scenic River System, or in a river officially 
designated by Congress as a “study river” 
for possible inclusion in the system while 
the river is in an official study status, the 
permittee must submit a pre-construction 
notification (see general condition 32). The 
district engineer will coordinate the PCN 
with the Federal agency with direct 
management responsibility for that river.  
Permittees shall not begin the NWP activity 
until notified by the district engineer that 
the Federal agency with direct management 
responsibility for that river has determined 
in writing that the proposed NWP activity 
will not adversely affect the Wild and 
Scenic River designation or study status.  
 
(c) Information on Wild and Scenic Rivers 
may be obtained from the appropriate 
Federal land management agency 
responsible for the designated Wild and 
Scenic River or study river (e.g., National 
Park Service, U.S. Forest Service, Bureau 
of Land Management, U.S. Fish and 
Wildlife Service). Information on these 
rivers is also available at: 
http://www.rivers.gov/. 
 
17. Tribal Rights. No activity or its 
operation may impair reserved tribal rights, 
including, but not limited to, reserved water 
rights and treaty fishing and hunting rights.    
 
18. Endangered Species. (a) No activity is 
authorized under any NWP which is likely 
to directly or indirectly jeopardize the 
continued existence of a threatened or 
endangered species or a species proposed 
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for such designation, as identified under the 
Federal Endangered Species Act (ESA), or 
which will directly or indirectly destroy or 
adversely modify designated critical habitat 
or critical habitat proposed for such 
designation. No activity is authorized under 
any NWP which “may affect” a listed 
species or critical habitat, unless ESA 
section 7 consultation addressing the 
consequences of the proposed activity on 
listed species or critical habitat has been 
completed. See 50 CFR 402.02 for the 
definition of “effects of the action” for the 
purposes of ESA section 7 consultation, as 
well as 50 CFR 402.17, which provides 
further explanation under ESA section 7 
regarding “activities that are reasonably 
certain to occur” and “consequences caused 
by the proposed action.” 
 
(b) Federal agencies should follow their 
own procedures for complying with the 
requirements of the ESA (see 33 CFR 
330.4(f)(1)). If pre-construction 
notification is required for the proposed 
activity, the Federal permittee must provide 
the district engineer with the appropriate 
documentation to demonstrate compliance 
with those requirements. The district 
engineer will verify that the appropriate 
documentation has been submitted. If the 
appropriate documentation has not been 
submitted, additional ESA section 7 
consultation may be necessary for the 
activity and the respective federal agency 
would be responsible for fulfilling its 
obligation under section 7 of the ESA. 
 
(c) Non-federal permittees must submit a 
pre-construction notification to the district 
engineer if any listed species (or species 
proposed for listing) or designated critical 
habitat (or critical habitat proposed such 
designation) might be affected or is in the 
vicinity of the activity, or if the activity is 
located in designated critical habitat or 
critical habitat proposed for such 
designation, and shall not begin work on the 
activity until notified by the district 
engineer that the requirements of the ESA 
have been satisfied and that the activity is 
authorized. For activities that might affect 
Federally-listed endangered or threatened 
species (or species proposed for listing) or 
designated critical habitat (or critical 
habitat proposed for such designation), the 
pre-construction notification must include 

the name(s) of the endangered or threatened 
species (or species proposed for listing) that 
might be affected by the proposed activity 
or that utilize the designated critical habitat 
(or critical habitat proposed for such 
designation) that might be affected by the 
proposed activity. The district engineer will 
determine whether the proposed activity 
“may affect” or will have “no effect” to 
listed species and designated critical habitat 
and will notify the non-Federal applicant of 
the Corps’ determination within 45 days of 
receipt of a complete pre-construction 
notification. For activities where the non-
Federal applicant has identified listed 
species (or species proposed for listing) or 
designated critical habitat (or critical 
habitat proposed for such designation) that 
might be affected or is in the vicinity of the 
activity, and has so notified the Corps, the 
applicant shall not begin work until the 
Corps has provided notification that the 
proposed activity will have “no effect” on 
listed species (or species proposed for 
listing or designated critical habitat (or 
critical habitat proposed for such 
designation), or until ESA section 7 
consultation or conference has been 
completed. If the non-Federal applicant has 
not heard back from the Corps within 45 
days, the applicant must still wait for 
notification from the Corps. 
 
(d) As a result of formal or informal 
consultation or conference with the FWS or 
NMFS the district engineer may add 
species-specific permit conditions to the 
NWPs. 
 
(e) Authorization of an activity by an NWP 
does not authorize the “take” of a 
threatened or endangered species as defined 
under the ESA. In the absence of separate 
authorization (e.g., an ESA Section 10 
Permit, a Biological Opinion with 
“incidental take” provisions, etc.) from the 
FWS or the NMFS, the Endangered Species 
Act prohibits any person subject to the 
jurisdiction of the United States to take a 
listed species, where "take" means to 
harass, harm, pursue, hunt, shoot, wound, 
kill, trap, capture, or collect, or to attempt 
to engage in any such conduct. The word 
“harm” in the definition of “take'' means an 
act which actually kills or injures wildlife. 
Such an act may include significant habitat 
modification or degradation where it 

actually kills or injures wildlife by 
significantly impairing essential behavioral 
patterns, including breeding, feeding or 
sheltering. 
 
(f) If the non-federal permittee has a valid 
ESA section 10(a)(1)(B) incidental take 
permit with an approved Habitat 
Conservation Plan for a project or a group 
of projects that includes the proposed NWP 
activity, the non-federal applicant should 
provide a copy of that ESA section 
10(a)(1)(B) permit with the PCN required 
by paragraph (c) of this general condition. 
The district engineer will coordinate with 
the agency that issued the ESA section 
10(a)(1)(B) permit to determine whether 
the proposed NWP activity and the 
associated incidental take were considered 
in the internal ESA section 7 consultation 
conducted for the ESA section 10(a)(1)(B) 
permit.  If that coordination results in 
concurrence from the agency that the 
proposed NWP activity and the associated 
incidental take were considered in the 
internal ESA section 7 consultation for the 
ESA section 10(a)(1)(B) permit, the district 
engineer does not need to conduct a 
separate ESA section 7 consultation for the 
proposed NWP activity.  The district 
engineer will notify the non-federal 
applicant within 45 days of receipt of a 
complete pre-construction notification 
whether the ESA section 10(a)(1)(B) permit 
covers the proposed NWP activity or 
whether additional ESA section 7 
consultation is required.  
 
(g) Information on the location of 
threatened and endangered species and their 
critical habitat can be obtained directly 
from the offices of the FWS and NMFS or 
their world wide web pages at 
http://www.fws.gov/ or 
http://www.fws.gov/ipac and 
http://www.nmfs.noaa.gov/pr/species/esa/ 
respectively. 
 
19. Migratory Birds and Bald and Golden 
Eagles. The permittee is responsible for 
ensuring that an action authorized by an 
NWP complies with the Migratory Bird 
Treaty Act and the Bald and Golden Eagle 
Protection Act. The permittee is responsible 
for contacting the appropriate local office 
of the U.S. Fish and Wildlife Service to 
determine what measures, if any, are 
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necessary or appropriate to reduce adverse 
effects to migratory birds or eagles, 
including whether "incidental take" permits 
are necessary and available under the 
Migratory Bird Treaty Act or Bald and 
Golden Eagle Protection Act for a 
particular activity. 
 
20. Historic Properties. (a) No activity is 
authorized under any NWP which may 
have the potential to cause effects to 
properties listed, or eligible for listing, in 
the National Register of Historic Places 
until the requirements of Section 106 of the 
National Historic Preservation Act (NHPA) 
have been satisfied. 
 
(b) Federal permittees should follow their 
own procedures for complying with the 
requirements of section 106 of the National 
Historic Preservation Act (see 33 CFR 
330.4(g)(1)). If pre-construction 
notification is required for the proposed 
NWP activity, the Federal permittee must 
provide the district engineer with the 
appropriate documentation to demonstrate 
compliance with those requirements. The 
district engineer will verify that the 
appropriate documentation has been 
submitted. If the appropriate documentation 
is not submitted, then additional 
consultation under section 106 may be 
necessary. The respective federal agency is 
responsible for fulfilling its obligation to 
comply with section 106. 
 
(c) Non-federal permittees must submit a 
pre-construction notification to the district 
engineer if the NWP activity might have the 
potential to cause effects to any historic 
properties listed on, determined to be 
eligible for listing on, or potentially eligible 
for listing on the National Register of 
Historic Places, including previously 
unidentified properties.  For such activities, 
the pre-construction notification must state 
which historic properties might have the 
potential to be affected by the proposed 
NWP activity or include a vicinity map 
indicating the location of the historic 
properties or the potential for the presence 
of historic properties. Assistance regarding 
information on the location of, or potential 
for, the presence of historic properties can 
be sought from the State Historic 
Preservation Officer, Tribal Historic 
Preservation Officer, or designated tribal 

representative, as appropriate, and the 
National Register of Historic Places (see 33 
CFR 330.4(g)). When reviewing pre-
construction notifications, district 
engineers will comply with the current 
procedures for addressing the requirements 
of section 106 of the National Historic 
Preservation Act. The district engineer shall 
make a reasonable and good faith effort to 
carry out appropriate identification efforts 
commensurate with potential impacts, 
which may include background research, 
consultation, oral history interviews, 
sample field investigation, and/or field 
survey.  Based on the information 
submitted in the PCN and these 
identification efforts, the district engineer 
shall determine whether the proposed NWP 
activity has the potential to cause effects on 
the historic properties. Section 106 
consultation is not required when the 
district engineer determines that the activity 
does not have the potential to cause effects 
on historic properties (see 36 CFR 
800.3(a)).  Section 106 consultation is 
required when the district engineer 
determines that the activity has the potential 
to cause effects on historic properties.  The 
district engineer will conduct consultation 
with consulting parties identified under 36 
CFR 800.2(c) when he or she makes any of 
the following effect determinations for the 
purposes of section 106 of the NHPA: no 
historic properties affected, no adverse 
effect, or adverse effect.     
 
(d)  Where the non-Federal applicant has 
identified historic properties on which the 
proposed NWP activity might have the 
potential to cause effects and has so notified 
the Corps, the non-Federal applicant shall 
not begin the activity until notified by the 
district engineer either that the activity has 
no potential to cause effects to historic 
properties or that NHPA section 106 
consultation has been completed.  For non-
federal permittees, the district engineer will 
notify the prospective permittee within 45 
days of receipt of a complete pre-
construction notification whether NHPA 
section 106 consultation is required.  If 
NHPA section 106 consultation is required, 
the district engineer will notify the non-
Federal applicant that he or she cannot 
begin the activity until section 106 
consultation is completed. If the non-
Federal applicant has not heard back from 

the Corps within 45 days, the applicant 
must still wait for notification from the 
Corps. 
 
(e)  Prospective permittees should be aware 
that section 110k of the NHPA (54 U.S.C. 
306113) prevents the Corps from granting a 
permit or other assistance to an applicant 
who, with intent to avoid the requirements 
of section 106 of the NHPA, has 
intentionally significantly adversely 
affected a historic property to which the 
permit would relate, or having legal power 
to prevent it, allowed such significant 
adverse effect to occur, unless the Corps, 
after consultation with the Advisory 
Council on Historic Preservation (ACHP), 
determines that circumstances justify 
granting such assistance despite the adverse 
effect created or permitted by the applicant.  
If circumstances justify granting the 
assistance, the Corps is required to notify 
the ACHP and provide documentation 
specifying the circumstances, the degree of 
damage to the integrity of any historic 
properties affected, and proposed 
mitigation.  This documentation must 
include any views obtained from the 
applicant, SHPO/THPO, appropriate Indian 
tribes if the undertaking occurs on or affects 
historic properties on tribal lands or affects 
properties of interest to those tribes, and 
other parties known to have a legitimate  
interest in the impacts to the permitted 
activity on historic properties. 
 
21.  Discovery of Previously Unknown 
Remains and Artifacts.  Permittees that 
discover any previously unknown historic, 
cultural or archeological remains and 
artifacts while accomplishing the activity 
authorized by an NWP, they must 
immediately notify the district engineer of 
what they have found, and to the maximum 
extent practicable, avoid construction 
activities that may affect the remains and 
artifacts until the required coordination has 
been completed. The district engineer will 
initiate the Federal, Tribal, and state 
coordination required to determine if the 
items or remains warrant a recovery effort 
or if the site is eligible for listing in the 
National Register of Historic Places. 
 
22. Designated Critical Resource Waters. 
Critical resource waters include, NOAA-
managed marine sanctuaries and marine 
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monuments, and National Estuarine 
Research Reserves. The district engineer 
may designate, after notice and opportunity 
for public comment, additional waters 
officially designated by a state as having 
particular environmental or ecological 
significance, such as outstanding national 
resource waters or state natural heritage 
sites. The district engineer may also 
designate additional critical resource waters 
after notice and opportunity for public 
comment.  
 
(a) Discharges of dredged or fill material 
into waters of the United States are not 
authorized by NWPs 7, 12, 14, 16, 17, 21, 
29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, 52, 
57 and 58 for any activity within, or directly 
affecting, critical resource waters, 
including wetlands adjacent to such waters. 
 
(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 
23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 
54, notification is required in accordance 
with general condition 32, for any activity 
proposed by permittees in the designated 
critical resource waters including wetlands 
adjacent to those waters. The district 
engineer may authorize activities under 
these NWPs only after she or he determines 
that the impacts to the critical resource 
waters will be no more than minimal. 
 
23. Mitigation. The district engineer will 
consider the following factors when 
determining appropriate and practicable 
mitigation necessary to ensure that the 
individual and cumulative adverse 
environmental effects are no more than 
minimal: 
 
(a) The activity must be designed and 
constructed to avoid and minimize adverse 
effects, both temporary and permanent, to 
waters of the United States to the maximum 
extent practicable at the project site (i.e., on 
site). 
 
(b) Mitigation in all its forms (avoiding, 
minimizing, rectifying, reducing, or 
compensating for resource losses) will be 
required to the extent necessary to ensure 
that the individual and cumulative adverse 
environmental effects are no more than 
minimal. 
 

(c) Compensatory mitigation at a minimum 
one-for-one ratio will be required for all 
wetland losses that exceed 1/10-acre and 
require pre-construction notification, unless 
the district engineer determines in writing 
that either some other form of mitigation 
would be more environmentally 
appropriate or the adverse environmental 
effects of the proposed activity are no more 
than minimal, and provides an activity-
specific waiver of this requirement. For 
wetland losses of 1/10-acre or less that 
require pre-construction notification, the 
district engineer may determine on a case-
by-case basis that compensatory mitigation 
is required to ensure that the activity results 
in only minimal adverse environmental 
effects.  
 
(d) Compensatory mitigation at a minimum 
one-for-one ratio will be required for all 
losses of stream bed that exceed 3/100-acre 
and require pre-construction notification, 
unless the district engineer determines in 
writing that either some other form of 
mitigation would be more environmentally 
appropriate or the adverse environmental 
effects of the proposed activity are no more 
than minimal, and provides an activity-
specific waiver of this requirement. This 
compensatory mitigation requirement may 
be satisfied through the restoration or 
enhancement of riparian areas next to 
streams in accordance with paragraph (e) of 
this general condition.  For losses of stream 
bed of 3/100-acre or less that require pre-
construction notification, the district 
engineer may determine on a case-by-case 
basis that compensatory mitigation is 
required to ensure that the activity results in 
only minimal adverse environmental 
effects.  Compensatory mitigation for 
losses of streams should be provided, if 
practicable, through stream rehabilitation, 
enhancement, or preservation, since 
streams are difficult-to-replace resources 
(see 33 CFR 332.3(e)(3)).  
 
(e) Compensatory mitigation plans for 
NWP activities in or near streams or other 
open waters will normally include a 
requirement for the restoration or 
enhancement, maintenance, and legal 
protection (e.g., conservation easements) of 
riparian areas next to open waters. In some 
cases, the restoration or 
maintenance/protection of riparian areas 

may be the only compensatory mitigation 
required. If restoring riparian areas involves 
planting vegetation, only native species 
should be planted. The width of the 
required riparian area will address 
documented water quality or aquatic habitat 
loss concerns. Normally, the riparian area 
will be 25 to 50 feet wide on each side of 
the stream, but the district engineer may 
require slightly wider riparian areas to 
address documented water quality or 
habitat loss concerns. If it is not possible to 
restore or maintain/protect a riparian area 
on both sides of a stream, or if the 
waterbody is a lake or coastal waters, then 
restoring or maintaining/protecting a 
riparian area along a single bank or 
shoreline may be sufficient. Where both 
wetlands and open waters exist on the 
project site, the district engineer will 
determine the appropriate compensatory 
mitigation (e.g., riparian areas and/or 
wetlands compensation) based on what is 
best for the aquatic environment on a 
watershed basis. In cases where riparian 
areas are determined to be the most 
appropriate form of minimization or 
compensatory mitigation, the district 
engineer may waive or reduce the 
requirement to provide wetland 
compensatory mitigation for wetland 
losses. 
 
(f) Compensatory mitigation projects 
provided to offset losses of aquatic 
resources must comply with the applicable 
provisions of 33 CFR part 332. 
 
(1) The prospective permittee is responsible 
for proposing an appropriate compensatory 
mitigation option if compensatory 
mitigation is necessary to ensure that the 
activity results in no more than minimal 
adverse environmental effects. For the 
NWPs, the preferred mechanism for 
providing compensatory mitigation is 
mitigation bank credits or in-lieu fee 
program credits (see 33 CFR 332.3(b)(2) 
and (3)). However, if an appropriate 
number and type of mitigation bank or in-
lieu credits are not available at the time the 
PCN is submitted to the district engineer, 
the district engineer may approve the use of 
permittee-responsible mitigation.  
 
(2) The amount of compensatory mitigation 
required by the district engineer must be 
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sufficient to ensure that the authorized 
activity results in no more than minimal 
individual and cumulative adverse 
environmental effects (see 33 CFR 
330.1(e)(3)). (See also 33 CFR 332.3(f).)   
 
(3) Since the likelihood of success is greater 
and the impacts to potentially valuable 
uplands are reduced, aquatic resource 
restoration should be the first compensatory 
mitigation option considered for permittee-
responsible mitigation. 
 
(4) If permittee-responsible mitigation is 
the proposed option, the prospective 
permittee is responsible for submitting a 
mitigation plan. A conceptual or detailed 
mitigation plan may be used by the district 
engineer to make the decision on the NWP 
verification request, but a final mitigation 
plan that addresses the applicable 
requirements of 33 CFR 332.4(c)(2) 
through (14) must be approved by the 
district engineer before the permittee begins 
work in waters of the United States, unless 
the district engineer determines that prior 
approval of the final mitigation plan is not 
practicable or not necessary to ensure 
timely completion of the required 
compensatory mitigation (see 33 CFR 
332.3(k)(3)). If permittee-responsible 
mitigation is the proposed option, and the 
proposed compensatory mitigation site is 
located on land in which another federal 
agency holds an easement, the district 
engineer will coordinate with that federal 
agency to determine if proposed 
compensatory mitigation project is 
compatible with the terms of the easement.  
 
(5) If mitigation bank or in-lieu fee program 
credits are the proposed option, the 
mitigation plan needs to address only the 
baseline conditions at the impact site and 
the number of credits to be provided (see 33 
CFR 332.4(c)(1)(ii)). 
 
(6) Compensatory mitigation requirements 
(e.g., resource type and amount to be 
provided as compensatory mitigation, site 
protection, ecological performance 
standards, monitoring requirements) may 
be addressed through conditions added to 
the NWP authorization, instead of 
components of a compensatory mitigation 
plan (see 33 CFR 332.4(c)(1)(ii)). 
 

(g) Compensatory mitigation will not be 
used to increase the acreage losses allowed 
by the acreage limits of the NWPs. For 
example, if an NWP has an acreage limit of 
1/2-acre, it cannot be used to authorize any 
NWP activity resulting in the loss of greater 
than 1/2-acre of waters of the United States, 
even if compensatory mitigation is 
provided that replaces or restores some of 
the lost waters. However, compensatory 
mitigation can and should be used, as 
necessary, to ensure that an NWP activity 
already meeting the established acreage 
limits also satisfies the no more than 
minimal impact requirement for the NWPs. 
 
(h) Permittees may propose the use of 
mitigation banks, in-lieu fee programs, or 
permittee-responsible mitigation. When 
developing a compensatory mitigation 
proposal, the permittee must consider 
appropriate and practicable options 
consistent with the framework at 33 CFR 
332.3(b).  For activities resulting in the loss 
of marine or estuarine resources, permittee-
responsible mitigation may be 
environmentally preferable if there are no 
mitigation banks or in-lieu fee programs in 
the area that have marine or estuarine 
credits available for sale or transfer to the 
permittee. For permittee-responsible 
mitigation, the special conditions of the 
NWP verification must clearly indicate the 
party or parties responsible for the 
implementation and performance of the 
compensatory mitigation project, and, if 
required, its long-term management. 
 
(i) Where certain functions and services of 
waters of the United States are permanently 
adversely affected by a regulated activity, 
such as discharges of dredged or fill 
material into waters of the United States 
that will convert a forested or scrub-shrub 
wetland to a herbaceous wetland in a 
permanently maintained utility line right-
of-way, mitigation may be required to 
reduce the adverse environmental effects of 
the activity to the no more than minimal 
level. 
 
24.  Safety of Impoundment Structures. To 
ensure that all impoundment structures are 
safely designed, the district engineer may 
require non-Federal applicants to 
demonstrate that the structures comply with 
established state or federal, dam safety 

criteria or have been designed by qualified 
persons. The district engineer may also 
require documentation that the design has 
been independently reviewed by similarly 
qualified persons, and appropriate 
modifications made to ensure safety. 
 
25. Water Quality. (a) Where the certifying 
authority (state, authorized tribe, or EPA, as 
appropriate) has not previously certified 
compliance of an NWP with CWA section 
401, a CWA section 401 water quality 
certification for the proposed discharge 
must be obtained or waived (see 33 CFR 
330.4(c)). If the permittee cannot comply 
with all of the conditions of a water quality 
certification previously issued by certifying 
authority for the issuance of the NWP, then 
the permittee must obtain a water quality 
certification or waiver for the proposed 
discharge in order for the activity to be 
authorized by an NWP.  
 
(b) If the NWP activity requires pre-
construction notification and the certifying 
authority has not previously certified 
compliance of an NWP with CWA section 
401, the proposed discharge is not 
authorized by an NWP until water quality 
certification is obtained or waived.  If the 
certifying authority issues a water quality 
certification for the proposed discharge, the 
permittee must submit a copy of the 
certification to the district engineer. The 
discharge is not authorized by an NWP until 
the district engineer has notified the 
permittee that the water quality certification 
requirement has been satisfied by the 
issuance of a water quality certification or a 
waiver.  
 
(c) The district engineer or certifying 
authority may require additional water 
quality management measures to ensure 
that the authorized activity does not result 
in more than minimal degradation of water 
quality. 
 
26. Coastal Zone Management. In coastal 
states where an NWP has not previously 
received a state coastal zone management 
consistency concurrence, an individual 
state coastal zone management consistency 
concurrence must be obtained, or a 
presumption of concurrence must occur 
(see 33 CFR 330.4(d)). If the permittee 
cannot comply with all of the conditions of 
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a coastal zone management consistency 
concurrence previously issued by the state, 
then the permittee must obtain an individual 
coastal zone management consistency 
concurrence or presumption of concurrence 
in order for the activity to be authorized by 
an NWP.  The district engineer or a state 
may require additional measures to ensure 
that the authorized activity is consistent 
with state coastal zone management 
requirements. 
 
27. Regional and Case-By-Case 
Conditions. The activity must comply with 
any regional conditions that may have been 
added by the Division Engineer (see 33 
CFR 330.4(e)) and with any case specific 
conditions added by the Corps or by the 
state, Indian Tribe, or U.S. EPA in its CWA 
section 401 Water Quality Certification, or 
by the state in its Coastal Zone 
Management Act consistency 
determination. 
 
28. Use of Multiple Nationwide Permits. 
The use of more than one NWP for a single 
and complete project is authorized, subject 
to the following restrictions:  
 
(a) If only one of the NWPs used to 
authorize the single and complete project 
has a specified acreage limit, the acreage 
loss of waters of the United States cannot 
exceed the acreage limit of the NWP with 
the highest specified acreage limit. For 
example, if a road crossing over tidal waters 
is constructed under NWP 14, with 
associated bank stabilization authorized by 
NWP 13, the maximum acreage loss of 
waters of the United States for the total 
project cannot exceed 1⁄3-acre. 
 
(b) If one or more of the NWPs used to 
authorize the single and complete project 
has specified acreage limits, the acreage 
loss of waters of the United States 
authorized by those NWPs cannot exceed 
their respective specified acreage limits. 
For example, if a commercial development 
is constructed under NWP 39, and the 
single and complete project includes the 
filling of an upland ditch authorized by 
NWP 46, the maximum acreage loss of 
waters of the United States for the 
commercial development under NWP 39 
cannot exceed 1/2-acre, and the total 
acreage loss of waters of United States due 

to the NWP 39 and 46 activities cannot 
exceed 1 acre. 
 
29. Transfer of Nationwide Permit 
Verifications. If the permittee sells the 
property associated with a nationwide 
permit verification, the permittee may 
transfer the nationwide permit verification 
to the new owner by submitting a letter to 
the appropriate Corps district office to 
validate the transfer. A copy of the 
nationwide permit verification must be 
attached to the letter, and the letter must 
contain the following statement and 
signature: 
 
“When the structures or work authorized by 
this nationwide permit are still in existence 
at the time the property is transferred, the 
terms and conditions of this nationwide 
permit, including any special conditions, 
will continue to be binding on the new 
owner(s) of the property. To validate the 
transfer of this nationwide permit and the 
associated liabilities associated with 
compliance with its terms and conditions, 
have the transferee sign and date below.” 
 
 
 
__________________________________ 
(Transferee) 
 
 
__________________________________ 
(Date) 
 
30. Compliance Certification. Each 
permittee who receives an NWP 
verification letter from the Corps must 
provide a signed certification documenting 
completion of the authorized activity and 
implementation of any required 
compensatory mitigation.   The success of 
any required permittee-responsible 
mitigation, including the achievement of 
ecological performance standards, will be 
addressed separately by the district 
engineer. The Corps will provide the 
permittee the certification document with 
the NWP verification letter.  The 
certification document will include: 
 
(a) A statement that the authorized activity 
was done in accordance with the NWP 
authorization, including any general, 
regional, or activity-specific conditions; 

 
(b) A statement that the implementation of 
any required compensatory mitigation was 
completed in accordance with the permit 
conditions. If credits from a mitigation bank 
or in-lieu fee program are used to satisfy the 
compensatory mitigation requirements, the 
certification must include the 
documentation required by 33 CFR 
332.3(l)(3) to confirm that the permittee 
secured the appropriate number and 
resource type of credits; and 
 
(c) The signature of the permittee certifying 
the completion of the activity and 
mitigation. 
 
The completed certification document must 
be submitted to the district engineer within 
30 days of completion of the authorized 
activity or the implementation of any 
required compensatory mitigation, 
whichever occurs later.   
 
31. Activities Affecting Structures or 
Works Built by the United States.  If an 
NWP activity also requires review by, or 
permission from, the Corps pursuant to 33 
U.S.C. 408 because it will alter or 
temporarily or permanently occupy or use a 
U.S. Army Corps of Engineers (USACE) 
federally authorized Civil Works project (a 
“USACE project”), the prospective 
permittee must submit a pre-construction 
notification. See paragraph (b)(10) of 
general condition 32.  An activity that 
requires section 408 permission and/or 
review is not authorized by an NWP until 
the appropriate Corps office issues the 
section 408 permission or completes its 
review to alter, occupy, or use the USACE 
project, and the district engineer issues a 
written NWP verification.   
 
32. Pre-Construction Notification. (a) 
Timing. Where required by the terms of the 
NWP, the prospective permittee must 
notify the district engineer by submitting a 
pre-construction notification (PCN) as 
early as possible. The district engineer must 
determine if the PCN is complete within 30 
calendar days of the date of receipt and, if 
the PCN is determined to be incomplete, 
notify the prospective permittee within that 
30 day period to request the additional 
information necessary to make the PCN 
complete. The request must specify the 
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information needed to make the PCN 
complete. As a general rule, district 
engineers will request additional 
information necessary to make the PCN 
complete only once. However, if the 
prospective permittee does not provide all 
of the requested information, then the 
district engineer will notify the prospective 
permittee that the PCN is still incomplete 
and the PCN review process will not 
commence until all of the requested 
information has been received by the 
district engineer. The prospective permittee 
shall not begin the activity until either: 
 
(1) He or she is notified in writing by the 
district engineer that the activity may 
proceed under the NWP with any special 
conditions imposed by the district or 
division engineer; or 
 
(2) 45 calendar days have passed from the 
district engineer’s receipt of the complete 
PCN and the prospective permittee has not 
received written notice from the district or 
division engineer. However, if the 
permittee was required to notify the Corps 
pursuant to general condition 18 that listed 
species or critical habitat might be affected 
or are in the vicinity of the activity, or to 
notify the Corps pursuant to general 
condition 20 that the activity might have the 
potential to cause effects to historic 
properties, the permittee cannot begin the 
activity until receiving written notification 
from the Corps that there is “no effect” on 
listed species or “no potential to cause 
effects” on historic properties, or that any 
consultation required under Section 7 of the 
Endangered Species Act (see 33 CFR 
330.4(f)) and/or section 106 of the National 
Historic Preservation Act (see 33 CFR 
330.4(g)) has been completed. If the 
proposed activity requires a written waiver 
to exceed specified limits of an NWP, the 
permittee may not begin the activity until 
the district engineer issues the waiver. If the 
district or division engineer notifies the 
permittee in writing that an individual 
permit is required within 45 calendar days 
of receipt of a complete PCN, the permittee 
cannot begin the activity until an individual 
permit has been obtained. Subsequently, the 
permittee’s right to proceed under the NWP 
may be modified, suspended, or revoked 
only in accordance with the procedure set 
forth in 33 CFR 330.5(d)(2). 

 
(b) Contents of Pre-Construction 
Notification: The PCN must be in writing 
and include the following information: 
 
(1) Name, address and telephone numbers 
of the prospective permittee; 
 
(2) Location of the proposed activity; 
 
(3) Identify the specific NWP or NWP(s) 
the prospective permittee wants to use to 
authorize the proposed activity; 
 
(4) (i) A description of the proposed 
activity; the activity’s purpose; direct and 
indirect adverse environmental effects the 
activity would cause, including the 
anticipated amount of loss of wetlands, 
other special aquatic sites, and other waters 
expected to result from the NWP activity, 
in acres, linear feet, or other appropriate 
unit of measure; a description of any 
proposed mitigation measures intended to 
reduce the adverse environmental effects 
caused by the proposed activity; and any 
other NWP(s), regional general permit(s), 
or individual permit(s) used or intended to 
be used to authorize any part of the 
proposed project or any related activity, 
including other separate and distant 
crossings for linear projects that require 
Department of the Army authorization but 
do not require pre-construction notification. 
The description of the proposed activity and 
any proposed mitigation measures should 
be sufficiently detailed to allow the district 
engineer to determine that the adverse 
environmental effects of the activity will be 
no more than minimal and to determine the 
need for compensatory mitigation or other 
mitigation measures.   
 
(ii) For linear projects where one or more 
single and complete crossings require pre-
construction notification, the PCN must 
include the quantity of anticipated losses of 
wetlands, other special aquatic sites, and 
other waters for each single and complete 
crossing of those wetlands, other special 
aquatic sites, and other waters (including 
those single and complete crossings 
authorized by an NWP but do not require 
PCNs).  This information will be used by 
the district engineer to evaluate the 
cumulative adverse environmental effects 
of the proposed linear project, and does not 

change those non-PCN NWP activities into 
NWP PCNs.  
 
(iii)  Sketches should be provided when 
necessary to show that the activity complies 
with the terms of the NWP. (Sketches 
usually clarify the activity and when 
provided results in a quicker decision. 
Sketches should contain sufficient detail to 
provide an illustrative description of the 
proposed activity (e.g., a conceptual plan), 
but do not need to be detailed engineering 
plans); 
 
(5) The PCN must include a delineation of 
wetlands, other special aquatic sites, and 
other waters, such as lakes and ponds, and 
perennial and intermittent streams, on the 
project site. Wetland delineations must be 
prepared in accordance with the current 
method required by the Corps. The 
permittee may ask the Corps to delineate 
the special aquatic sites and other waters on 
the project site, but there may be a delay if 
the Corps does the delineation, especially if 
the project site is large or contains many 
wetlands, other special aquatic sites, and 
other waters. Furthermore, the 45-day 
period will not start until the delineation has 
been submitted to or completed by the 
Corps, as appropriate; 
 
(6) If the proposed activity will result in the 
loss of greater than 1/10-acre of wetlands or 
3/100-acre of stream bed and a PCN is 
required, the prospective permittee must 
submit a statement describing how the 
mitigation requirement will be satisfied, or 
explaining why the adverse environmental 
effects are no more than minimal and why 
compensatory mitigation should not be 
required. As an alternative, the prospective 
permittee may submit a conceptual or 
detailed mitigation plan. 
 
(7) For non-federal permittees, if any listed 
species (or species proposed for listing) or 
designated critical habitat (or critical 
habitat proposed for such designation) 
might be affected or is in the vicinity of the 
activity, or if the activity is located in 
designated critical habitat (or critical 
habitat proposed for such designation), the 
PCN must include the name(s) of those 
endangered or threatened species (or 
species proposed for listing) that might be 
affected by the proposed activity or utilize 
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the designated critical habitat (or critical 
habitat proposed for such designation) that 
might be affected by the proposed activity. 
For NWP activities that require pre-
construction notification, Federal 
permittees must provide documentation 
demonstrating compliance with the 
Endangered Species Act;  
 
(8) For non-federal permittees, if the NWP 
activity might have the potential to cause 
effects to a historic property listed on, 
determined to be eligible for listing on, or 
potentially eligible for listing on, the 
National Register of Historic Places, the 
PCN must state which historic property 
might have the potential to be affected by 
the proposed activity or include a vicinity 
map indicating the location of the historic 
property. For NWP activities that require 
pre-construction notification, Federal 
permittees must provide documentation 
demonstrating compliance with section 106 
of the National Historic Preservation Act;  
 
(9) For an activity that will occur in a 
component of the National Wild and Scenic 
River System, or in a river officially 
designated by Congress as a “study river” 
for possible inclusion in the system while 
the river is in an official study status, the 
PCN must identify the Wild and Scenic 
River or the “study river” (see general 
condition 16); and 
 
(10) For an NWP activity that requires 
permission from, or review by, the Corps 
pursuant to 33 U.S.C. 408 because it will 
alter or temporarily or permanently occupy 
or use a U.S. Army Corps of Engineers 
federally authorized civil works project, the 
pre-construction notification must include a 
statement confirming that the project 
proponent has submitted a written request 
for section 408 permission from, or review 
by, the Corps office having jurisdiction 
over that USACE project.  
 
(c) Form of Pre-Construction Notification: 
The nationwide permit pre-construction 
notification form (Form ENG 6082) should 
be used for NWP PCNs. A letter containing 
the required information may also be used.  
Applicants may provide electronic files of 
PCNs and supporting materials if the 
district engineer has established tools and 
procedures for electronic submittals. 

 
(d) Agency Coordination: (1) The district 
engineer will consider any comments from 
Federal and state agencies concerning the 
proposed activity’s compliance with the 
terms and conditions of the NWPs and the 
need for mitigation to reduce the activity’s 
adverse environmental effects so that they 
are no more than minimal. 
 
(2) Agency coordination is required for: (i) 
all NWP activities that require pre-
construction notification and result in the 
loss of greater than 1/2-acre of waters of the 
United States; (ii) NWP 13 activities in 
excess of 500 linear feet, fills greater than 
one cubic yard per running foot, or involve 
discharges of dredged or fill material into 
special aquatic sites; and (iii) NWP 54 
activities in excess of 500 linear feet, or that 
extend into the waterbody more than 30 feet 
from the mean low water line in tidal waters 
or the ordinary high water mark in the Great 
Lakes.   
 
(3) When agency coordination is required, 
the district engineer will immediately 
provide (e.g., via e-mail, facsimile 
transmission, overnight mail, or other 
expeditious manner) a copy of the complete 
PCN to the appropriate Federal or state 
offices (FWS, state natural resource or 
water quality agency, EPA, and, if 
appropriate, the NMFS). With the 
exception of NWP 37, these agencies will 
have 10 calendar days from the date the 
material is transmitted to notify the district 
engineer via telephone, facsimile 
transmission, or e-mail that they intend to 
provide substantive, site-specific 
comments. The comments must explain 
why the agency believes the adverse 
environmental effects will be more than 
minimal. If so contacted by an agency, the 
district engineer will wait an additional 15 
calendar days before making a decision on 
the pre-construction notification. The 
district engineer will fully consider agency 
comments received within the specified 
time frame concerning the proposed 
activity’s compliance with the terms and 
conditions of the NWPs, including the need 
for mitigation to ensure that the net adverse 
environmental effects of the proposed 
activity are no more than minimal. The 
district engineer will provide no response to 
the resource agency, except as provided 

below. The district engineer will indicate in 
the administrative record associated with 
each pre-construction notification that the 
resource agencies’ concerns were 
considered. For NWP 37, the emergency 
watershed protection and rehabilitation 
activity may proceed immediately in cases 
where there is an unacceptable hazard to 
life or a significant loss of property or 
economic hardship will occur. The district 
engineer will consider any comments 
received to decide whether the NWP 37 
authorization should be modified, 
suspended, or revoked in accordance with 
the procedures at 33 CFR 330.5. 
 
(4) In cases of where the prospective 
permittee is not a Federal agency, the 
district engineer will provide a response to 
NMFS within 30 calendar days of receipt of 
any Essential Fish Habitat conservation 
recommendations, as required by section 
305(b)(4)(B) of the Magnuson-Stevens 
Fishery Conservation and Management 
Act.  
 
(5) Applicants are encouraged to provide 
the Corps with either electronic files or 
multiple copies of pre-construction 
notifications to expedite agency 
coordination. 
 
2021 District Engineer’s Decision 
 
1. In reviewing the PCN for the proposed 
activity, the district engineer will determine 
whether the activity authorized by the NWP 
will result in more than minimal individual 
or cumulative adverse environmental 
effects or may be contrary to the public 
interest.  If a project proponent requests 
authorization by a specific NWP, the 
district engineer should issue the NWP 
verification for that activity if it meets the 
terms and conditions of that NWP, unless 
he or she determines, after considering 
mitigation, that the proposed activity will  
result in more than minimal individual and 
cumulative adverse effects on the aquatic 
environment and other aspects of the public 
interest and exercises discretionary 
authority to require an individual permit for 
the proposed activity.  For a linear project, 
this determination will include an 
evaluation of the single and complete 
crossings of waters of the United States that 
require PCNs to determine whether they 



 

 

 
 

11 

individually satisfy the terms and 
conditions of the NWP(s), as well as the 
cumulative effects caused by all of the 
crossings of waters of the United States 
authorized by an NWP. If an applicant 
requests a waiver of an applicable limit, as 
provided for in NWPs 13, 36, or 54, the 
district engineer will only grant the waiver 
upon a written determination that the NWP 
activity will result in only minimal 
individual and cumulative adverse 
environmental effects.   
 
2.  When making minimal adverse 
environmental effects determinations the 
district engineer will consider the direct and 
indirect effects caused by the NWP activity. 
He or she will also consider the cumulative 
adverse environmental effects caused by 
activities authorized by an NWP and 
whether those cumulative adverse 
environmental effects are no more than 
minimal. The district engineer will also 
consider site specific factors, such as the 
environmental setting in the vicinity of the 
NWP activity, the type of resource that will 
be affected by the NWP activity, the 
functions provided by the aquatic resources 
that will be affected by the NWP activity, 
the degree or magnitude to which the 
aquatic resources perform those functions, 
the extent that aquatic resource functions 
will be lost as a result of the NWP activity 
(e.g., partial or complete loss), the duration 
of the adverse effects (temporary or 
permanent), the importance of the aquatic 
resource functions to the region (e.g., 
watershed or ecoregion), and mitigation 
required by the district engineer. If an 
appropriate functional or condition 
assessment method is available and 
practicable to use, that assessment method 
may be used by the district engineer to 
assist in the minimal adverse environmental 
effects determination. The district engineer 
may add case-specific special conditions to 
the NWP authorization to address site-
specific environmental concerns.  
 
3. If the proposed activity requires a PCN 
and will result in a loss of greater than 1/10-
acre of wetlands or 3/100-acre of stream 
bed, the prospective permittee should 
submit a mitigation proposal with the PCN. 
Applicants may also propose compensatory 
mitigation for NWP activities with smaller 
impacts, or for impacts to other types of 

waters. The district engineer will consider 
any proposed compensatory mitigation or 
other mitigation measures the applicant has 
included in the proposal in determining 
whether the net adverse environmental 
effects of the proposed activity are no more 
than minimal. The compensatory mitigation 
proposal may be either conceptual or 
detailed. If the district engineer determines 
that the activity complies with the terms and 
conditions of the NWP and that the adverse 
environmental effects are no more than 
minimal, after considering mitigation, the 
district engineer will notify the permittee 
and include any activity-specific conditions 
in the NWP verification the district 
engineer deems necessary. Conditions for 
compensatory mitigation requirements 
must comply with the appropriate 
provisions at 33 CFR 332.3(k). The district 
engineer must approve the final mitigation 
plan before the permittee commences work 
in waters of the United States, unless the 
district engineer determines that prior 
approval of the final mitigation plan is not 
practicable or not necessary to ensure 
timely completion of the required 
compensatory mitigation. If the prospective 
permittee elects to submit a compensatory 
mitigation plan with the PCN, the district 
engineer will expeditiously review the 
proposed compensatory mitigation plan. 
The district engineer must review the 
proposed compensatory mitigation plan 
within 45 calendar days of receiving a 
complete PCN and determine whether the 
proposed mitigation would ensure that the 
NWP activity results in no more than 
minimal adverse environmental effects. If 
the net adverse environmental effects of the 
NWP activity (after consideration of the 
mitigation proposal) are determined by the 
district engineer to be no more than 
minimal, the district engineer will provide a 
timely written response to the applicant. 
The response will state that the NWP 
activity can proceed under the terms and 
conditions of the NWP, including any 
activity-specific conditions added to the 
NWP authorization by the district engineer. 
 
4. If the district engineer determines that the 
adverse environmental effects of the 
proposed activity are more than minimal, 
then the district engineer will notify the 
applicant either: (a) that the activity does 
not qualify for authorization under the 

NWP and instruct the applicant on the 
procedures to seek authorization under an 
individual permit; (b) that the activity is 
authorized under the NWP subject to the 
applicant’s submission of a mitigation plan 
that would reduce the adverse 
environmental effects so that they are no 
more than minimal; or (c) that the activity 
is authorized under the NWP with specific 
modifications or conditions. Where the 
district engineer determines that mitigation 
is required to ensure no more than minimal 
adverse environmental effects, the activity 
will be authorized within the 45-day PCN 
period (unless additional time is required to 
comply with general conditions 18, 20, 
and/or 31), with activity-specific conditions 
that state the mitigation requirements. The 
authorization will include the necessary 
conceptual or detailed mitigation plan or a 
requirement that the applicant submit a 
mitigation plan that would reduce the 
adverse environmental effects so that they 
are no more than minimal. When 
compensatory mitigation is required, no 
work in waters of the United States may 
occur until the district engineer has 
approved a specific mitigation plan or has 
determined that prior approval of a final 
mitigation plan is not practicable or not 
necessary to ensure timely completion of 
the required compensatory mitigation. 
 
2021 Further Information 
 
1. District engineers have authority to 
determine if an activity complies with the 
terms and conditions of an NWP. 
 
2. NWPs do not obviate the need to obtain 
other federal, state, or local permits, 
approvals, or authorizations required by 
law. 
 
3. NWPs do not grant any property rights or 
exclusive privileges. 
 
4. NWPs do not authorize any injury to the 
property or rights of others. 
 
5. NWPs do not authorize interference with 
any existing or proposed Federal project 
(see general condition 31). 
 
2021 Nationwide Permit Definitions 
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Best management practices (BMPs): 
Policies, practices, procedures, or structures 
implemented to mitigate the adverse 
environmental effects on surface water 
quality resulting from development. BMPs 
are categorized as structural or non-
structural. 
 
Compensatory mitigation: The restoration 
(re-establishment or rehabilitation), 
establishment (creation), enhancement, 
and/or in certain circumstances 
preservation of aquatic resources for the 
purposes of offsetting unavoidable adverse 
impacts which remain after all appropriate 
and practicable avoidance and 
minimization has been achieved. 
 
Currently serviceable: Useable as is or with 
some maintenance, but not so degraded as 
to essentially require reconstruction. 
 
Direct effects: Effects that are caused by the 
activity and occur at the same time and 
place. 
 
Discharge:  The term “discharge” means 
any discharge of dredged or fill material 
into waters of the United States. 
 
Ecological reference:  A model used to plan 
and design an aquatic habitat and riparian 
area restoration, enhancement, or 
establishment activity under NWP 27.  An 
ecological reference may be based on the 
structure, functions, and dynamics of an 
aquatic habitat type or a riparian area type 
that currently exists in the region where the 
proposed NWP 27 activity is located.  
Alternatively, an ecological reference may 
be based on a conceptual model for the 
aquatic habitat type or riparian area type to 
be restored, enhanced, or established as a 
result of the proposed NWP 27 activity.  An 
ecological reference takes into account the 
range of variation of the aquatic habitat type 
or riparian area type in the region.  
 
Enhancement: The manipulation of the 
physical, chemical, or biological 
characteristics of an aquatic resource to 
heighten, intensify, or improve a specific 
aquatic resource function(s). Enhancement 
results in the gain of selected aquatic 
resource function(s), but may also lead to a 
decline in other aquatic resource 

function(s). Enhancement does not result in 
a gain in aquatic resource area. 
 
Establishment (creation): The manipulation 
of the physical, chemical, or biological 
characteristics present to develop an aquatic 
resource that did not previously exist at an 
upland site. Establishment results in a gain 
in aquatic resource area. 
 
High Tide Line:  The line of intersection of 
the land with the water’s surface at the 
maximum height reached by a rising tide. 
The high tide line may be determined, in the 
absence of actual data, by a line of oil or 
scum along shore objects, a more or less 
continuous deposit of fine shell or debris on 
the foreshore or berm, other physical 
markings or characteristics, vegetation 
lines, tidal gages, or other suitable means 
that delineate the general height reached by 
a rising tide. The line encompasses spring 
high tides and other high tides that occur 
with periodic frequency but does not 
include storm surges in which there is a 
departure from the normal or predicted 
reach of the tide due to the piling up of 
water against a coast by strong winds such 
as those accompanying a hurricane or other 
intense storm.     
 
Historic Property:  Any prehistoric or 
historic district, site (including 
archaeological site), building, structure, or 
other object included in, or eligible for 
inclusion in, the National Register of 
Historic Places maintained by the Secretary 
of the Interior.  This term includes artifacts, 
records, and remains that are related to and 
located within such properties.  The term 
includes properties of traditional religious 
and cultural importance to an Indian tribe or 
Native Hawaiian organization and that meet 
the National Register criteria (36 CFR part 
60).   
 
Independent utility: A test to determine 
what constitutes a single and complete non-
linear project in the Corps Regulatory 
Program. A project is considered to have 
independent utility if it would be 
constructed absent the construction of other 
projects in the project area. Portions of a 
multi-phase project that depend upon other 
phases of the project do not have 
independent utility. Phases of a project that 
would be constructed even if the other 

phases were not built can be considered as 
separate single and complete projects with 
independent utility. 
 
Indirect effects: Effects that are caused by 
the activity and are later in time or farther 
removed in distance, but are still reasonably 
foreseeable. 
 
Loss of waters of the United States: Waters 
of the United States that are permanently 
adversely affected by filling, flooding, 
excavation, or drainage because of the 
regulated activity. The loss of stream bed 
includes the acres of stream bed that are 
permanently adversely affected by filling or 
excavation because of the regulated 
activity. Permanent adverse effects include 
permanent discharges of dredged or fill 
material that change an aquatic area to dry 
land, increase the bottom elevation of a 
waterbody, or change the use of a 
waterbody. The acreage of loss of waters of 
the United States is a threshold 
measurement of the impact to jurisdictional 
waters or wetlands for determining whether 
a project may qualify for an NWP; it is not 
a net threshold that is calculated after 
considering compensatory mitigation that 
may be used to offset losses of aquatic 
functions and services. Waters of the 
United States temporarily filled, flooded, 
excavated, or drained, but restored to pre-
construction contours and elevations after 
construction, are not included in the 
measurement of loss of waters of the United 
States. Impacts resulting from activities that 
do not require Department of the Army 
authorization, such as activities eligible for 
exemptions under section 404(f) of the 
Clean Water Act, are not considered when 
calculating the loss of waters of the United 
States. 
 
Navigable waters: Waters subject to section 
10 of the Rivers and Harbors Act of 1899.  
These waters are defined at 33 CFR part 
329. 
 
 
Non-tidal wetland: A non-tidal wetland is a 
wetland that is not subject to the ebb and 
flow of tidal waters. Non-tidal wetlands 
contiguous to tidal waters are located 
landward of the high tide line (i.e., spring 
high tide line). 
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Open water: For purposes of the NWPs, an 
open water is any area that in a year with 
normal patterns of precipitation has water 
flowing or standing above ground to the 
extent that an ordinary high water mark can 
be determined. Aquatic vegetation within 
the area of flowing or standing water is 
either non-emergent, sparse, or absent. 
Vegetated shallows are considered to be 
open waters. Examples of “open waters” 
include rivers, streams, lakes, and ponds. 
 
Ordinary High Water Mark: The term 
ordinary high water mark means that line on 
the shore established by the fluctuations of 
water and indicated by physical 
characteristics such as a clear, natural line 
impressed on the bank, shelving, changes in 
the character of soil, destruction of 
terrestrial vegetation, the presence of litter 
and debris, or other appropriate means that 
consider the characteristics of the 
surrounding areas. 
 
Perennial stream: A perennial stream has 
surface water flowing continuously year-
round during a typical year.  
 
Practicable: Available and capable of being 
done after taking into consideration cost, 
existing technology, and logistics in light of 
overall project purposes. 
 
Pre-construction notification: A request 
submitted by the project proponent to the 
Corps for confirmation that a particular 
activity is authorized by nationwide permit. 
The request may be a permit application, 
letter, or similar document that includes 
information about the proposed work and 
its anticipated environmental effects. Pre-
construction notification may be required 
by the terms and conditions of a nationwide 
permit, or by regional conditions. A pre-
construction notification may be 
voluntarily submitted in cases where pre-
construction notification is not required and 
the project proponent wants confirmation 
that the activity is authorized by nationwide 
permit. 
 
Preservation: The removal of a threat to, or 
preventing the decline of, aquatic resources 
by an action in or near those aquatic 
resources. This term includes activities 
commonly associated with the protection 
and maintenance of aquatic resources 

through the implementation of appropriate 
legal and physical mechanisms. 
Preservation does not result in a gain of 
aquatic resource area or functions. 
 
Re-establishment: The manipulation of the 
physical, chemical, or biological 
characteristics of a site with the goal of 
returning natural/historic functions to a 
former aquatic resource. Re-establishment 
results in rebuilding a former aquatic 
resource and results in a gain in aquatic 
resource area and functions. 
 
Rehabilitation: The manipulation of the 
physical, chemical, or biological 
characteristics of a site with the goal of 
repairing natural/historic functions to a 
degraded aquatic resource. Rehabilitation 
results in a gain in aquatic resource 
function, but does not result in a gain in 
aquatic resource area. 
 
Restoration: The manipulation of the 
physical, chemical, or biological 
characteristics of a site with the goal of 
returning natural/historic functions to a 
former or degraded aquatic resource. For 
the purpose of tracking net gains in aquatic 
resource area, restoration is divided into 
two categories: re-establishment and 
rehabilitation. 
 
Riffle and pool complex: Riffle and pool 
complexes are special aquatic sites under 
the 404(b)(1) Guidelines. Riffle and pool 
complexes sometimes characterize steep 
gradient sections of streams. Such stream 
sections are recognizable by their hydraulic 
characteristics. The rapid movement of 
water over a course substrate in riffles 
results in a rough flow, a turbulent surface, 
and high dissolved oxygen levels in the 
water. Pools are deeper areas associated 
with riffles. A slower stream velocity, a 
streaming flow, a smooth surface, and a 
finer substrate characterize pools. 
 
Riparian areas: Riparian areas are lands 
next to streams, lakes, and estuarine-marine 
shorelines. Riparian areas are transitional 
between terrestrial and aquatic ecosystems, 
through which surface and subsurface 
hydrology connects riverine, lacustrine, 
estuarine, and marine waters with their 
adjacent wetlands, non-wetland waters, or 
uplands. Riparian areas provide a variety of 

ecological functions and services and help 
improve or maintain local water quality. 
(See general condition 23.) 
 
Shellfish seeding: The placement of 
shellfish seed and/or suitable substrate to 
increase shellfish production. Shellfish seed 
consists of immature individual shellfish or 
individual shellfish attached to shells or 
shell fragments (i.e., spat on shell). Suitable 
substrate may consist of shellfish shells, 
shell fragments, or other appropriate 
materials placed into waters for shellfish 
habitat.  
 
Single and complete linear project:  A linear 
project is a project constructed for the 
purpose of getting people, goods, or 
services from a point of origin to a terminal 
point, which often involves multiple 
crossings of one or more waterbodies at 
separate and distant locations. The term 
“single and complete project” is defined as 
that portion of the total linear project 
proposed or accomplished by one 
owner/developer or partnership or other 
association of owners/developers that 
includes all crossings of a single water of 
the United States (i.e., a single waterbody) 
at a specific location. For linear projects 
crossing a single or multiple waterbodies 
several times at separate and distant 
locations, each crossing is considered a 
single and complete project for purposes of 
NWP authorization. However, individual 
channels in a braided stream or river, or 
individual arms of a large, irregularly 
shaped wetland or lake, etc., are not 
separate waterbodies, and crossings of such 
features cannot be considered separately. 
 
Single and complete non-linear project: For 
non-linear projects, the term “single and 
complete project” is defined at 33 CFR 
330.2(i) as the total project proposed or 
accomplished by one owner/developer or 
partnership or other association of 
owners/developers.  A single and complete 
non-linear project must have independent 
utility (see definition of “independent 
utility”).  Single and complete non-linear 
projects may not be “piecemealed” to avoid 
the limits in an NWP authorization. 
 
Stormwater management: Stormwater 
management is the mechanism for 
controlling stormwater runoff for the 
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purposes of reducing downstream erosion, 
water quality degradation, and flooding and 
mitigating the adverse effects of changes in 
land use on the aquatic environment. 
 
Stormwater management facilities: 
Stormwater management facilities are those 
facilities, including but not limited to, 
stormwater retention and detention ponds 
and best management practices, which 
retain water for a period of time to control 
runoff and/or improve the quality (i.e., by 
reducing the concentration of nutrients, 
sediments, hazardous substances and other 
pollutants) of stormwater runoff. 
 
Stream bed: The substrate of the stream 
channel between the ordinary high water 
marks. The substrate may be bedrock or 
inorganic particles that range in size from 
clay to boulders. Wetlands contiguous to 
the stream bed, but outside of the ordinary 
high water marks, are not considered part of 
the stream bed. 
 
Stream channelization: The manipulation 
of a stream’s course, condition, capacity, or 
location that causes more than minimal 
interruption of normal stream processes. A 
channelized jurisdictional stream remains a 
water of the United States. 
 
Structure: An object that is arranged in a 
definite pattern of organization. Examples 
of structures include, without limitation, 
any pier, boat dock, boat ramp, wharf, 
dolphin, weir, boom, breakwater, bulkhead, 
revetment, riprap, jetty, artificial island, 
artificial reef, permanent mooring structure, 
power transmission line, permanently 
moored floating vessel, piling, aid to 
navigation, or any other manmade obstacle 
or obstruction. 
 
Tidal wetland: A tidal wetland is a 
jurisdictional wetland that is inundated by 
tidal waters. Tidal waters rise and fall in a 
predictable and measurable rhythm or cycle 
due to the gravitational pulls of the moon 
and sun. Tidal waters end where the rise and 
fall of the water surface can no longer be 
practically measured in a predictable 
rhythm due to masking by other waters, 
wind, or other effects. Tidal wetlands are 
located channelward of the high tide line.  
 

Tribal lands:  Any lands title to which is 
either: 1) held in trust by the United States 
for the benefit of any Indian tribe or 
individual; or 2) held by any Indian tribe or 
individual subject to restrictions by the 
United States against alienation. 
 
Tribal rights:  Those rights legally accruing 
to a tribe or tribes by virtue of inherent 
sovereign authority, unextinguished 
aboriginal title, treaty, statute, judicial 
decisions, executive order or agreement, 
and that give rise to legally enforceable 
remedies. 
 
Vegetated shallows: Vegetated shallows 
are special aquatic sites under the 404(b)(1) 
Guidelines. They are areas that are 
permanently inundated and under normal 
circumstances have rooted aquatic 
vegetation, such as seagrasses in marine 
and estuarine systems and a variety of 
vascular rooted plants in freshwater 
systems. 
 
Waterbody: For purposes of the NWPs, a 
waterbody is a “water of the United States.” 
If a wetland is adjacent to a waterbody 
determined to be a water of the United 
States, that waterbody and any adjacent 
wetlands are considered together as a single 
aquatic unit (see 33 CFR 328.4(c)(2)). 
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FINAL ENGINEERING REPORT 
 

CFHWD – LINE REPLACEMENT AND REINFORCEMENT PROJECT 
CUMBERLAND FALLS HIGHWAY WATER DISTRICT 

 

 
I.   INTRODUCTION 
 
The Cumberland Falls Highway Water District (CFHWD) was originally formed to 
provide a safe, dependable supply of potable water to the citizens in the rural 
areas of Whitley County.  Since its inception, the CFHWD has grown until it now 
serves more than 3,250 customers over a large portion of Western Whitley 
County.   CFHWD has nearly reached its goal of making treated water available 
to every citizen within its boundary, with only a few small and/or low population 
density areas left unserved. 
 
 
II. PROPOSED FACILITIES AND SERVICES 
 
General Description.  The proposed construction will include approximately 
1,450 LF of 8-inch PVC waterline, approximately 2,640 LF of 6-inch PVC 
waterline, approximately 8,380 LF of 4-inch PVC waterline, approximately 525 LF 
of 3-inch PVC waterline, approximately 440 LF of 10-inch PE waterline,  
associated appurtenances such as gate valves, blow-off assemblies, air release 
valves, residential meter settings, leak detection meters, etc. and the 
relocation/upgrading of a booster pump station to serve the southwest portion of 
the service area.  Some short segments of polyethylene pipe will be installed at 
directionally bored stream crossings and environmentally sensitive areas.  The 
waterlines will primarily be installed along the county and state highway right-of-
ways.  The facilities have been designed to provide the customers with a 
minimum pressure of 30 psi at the meter at peak flow conditions.  The 
construction is anticipated to begin by March 30, 2023 and be completed by June 
30, 2023. 
 
Approximately 20 new customers will be served by the project and approximately 
500 existing underserved customers will directly benefit from improved service 
from the increased pumping capacity of the relocated booster pump station.  
During peak usage periods in the summer both pumps in the existing booster 
pump station are running nearly 24 hours 7 days a week to keep up with the 
demand. 
 
Land.  The acquisition of land by deed was not required for any of the proposed 
facilities.   
 
Rights.  Private easements have been acquired for the water distribution lines 
where necessary but most of the waterlines will be on State and County road 
right-of-way.  Encroachment permits for the lines and booster pump station have 
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been obtained from the Kentucky Department of Highways and a motion 
approved by the Whitley Co. Fiscal Court for the use of the County road right of 
way. 
 
A permit has been obtained from the Ky. Division of Water for the construction of 
the project and approval will be requested from the Kentucky Public Service 
Commission. 
  
III. COST AND FUNDING 
 
Attached to this report are copies of the certified bid tabs, as-bid budget and 
estimated Operating Budget for the first year of operation.   
 
IV. CONCLUSIONS AND RECOMMENDATIONS 
 
Conclusions 
 
A. The proposed facilities will allow the CFHWD to provide more reliable service 

to many of its customers. Plus provide water service to approximately 20 
unserved customers. 
 

B. This contract is being funded with funds remaining from the original project 
and grant money coupled with $28,833 of the District’s own funds.  No new 
debt will be incurred and the District’s rates will not need to be adjusted. 

 
C. The low bidder on the project is capable of performing the work. 

 
 
Recommendations 
 
The project, as presented herein, is feasible with the indicated funding and the 
existing rates.  The District should award the construction of the project to the low 
bidder once approval is received from the KY Public Service Commission. 
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Cumberland Falls Highway Water District 

 
 

F:\PROJECTS\2006\2006234\CONTRACT 3\PSC Submittal\14. Operatingbudget - first full year.doc 

1 

XXXII. PROPOSED OPERATING BUDGET (WATER SYSTEM)  

   (1st Full Year of Operation) Year Ending June 30, 2024 

 

 A. Operating Income: 

 

Water Sales $2,087,000 

Disconnect/Reconnect/Late Charge Fees 64,100 

Other (Describe) 0 

Less Allowances and Deductions (                        ) 

Total Operating Income $2,087,000 

 

 B. Operation and Maintenance Expenses: 

  (Based on Uniform System of Accounts prescribed by National Association of 

Regulatory Utility Commissioners) 

 

Source of Supply Expense $518,500 

Pumping Expense 17,500 

Water Treatment Expense 2,000 

Transmission and Distribution Expense 440,000 

Customer Accounts Expense 265,000 

Administrative and General Expense 175,000 

Total Operating Expenses $1,418,000 

Net Operating Income $669,000 

 

 C. Non-Operating Income: 

 

Interest on Deposits $   2,400 

Other (Identify)  

Total Non-Operating Income $  2,400 

 

 D. Net Income           $  671,4000  

 

 E. Debt Repayment: 

 

Interest $90,900 

Principal 132,500 

Fees 3,225 

  

Total Debt Repayment $226,625 

 

 F. Balance Available for Coverage                                                                 $444,775 
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F:\PROJECTS\2006\2006234\CONTRACT 3\CORRESPONDENCE\Collette 01-16-23.docx 

 

January 16, 2023 
 
Mr. Johnny Collette, Chairman 
Cumberland Falls Highway Water District 
6926 Cumberland Falls Highway 
Corbin, Kentucky 40701 
 
RE: Cumberland Falls Highway Water District 
 Contract 3:  Line Replacement and Reinforcement Project 
 WX21235002; F16-002 
 
Dear Mr. Collette: 
 
Bids were received for the referenced project on December 2, 2022.  Two (2) bids were 
received with the low bidder being Flo-Line Contracting, LLC with a bid of $618,115.50 
on the Total Base Project and a total bid of 792,429.00 including the two additive 
alternates.  Attached for your reference is a tabulation of the received bids.  Also attached 
is an updated budget based on awarding the Toal Base Project to the low bidder with the 
District pledging an additional $26,333.00 to the project which will provide a contingency 
fund of $15,500.00 (2.5% of the construction). 
 
It is hereby recommended to award the construction contract to Flo-Line Contracting, LLC 
in the amount of $618,115.50.  We have not worked directly with Flo-Line on any projects 
in the past so I contacted the managers of two water utilities and one engineer who I knew 
had and all three stated they did very good work for them and would not hesitate to award 
them additional work.   
 
Should you have any questions or need additional information please contact me. 
 
Sincerely, 
 

/s/   Kenneth D. Taylor, PE 
 
Kenneth D. Taylor, PE 
Sr. Project Engineer 
 
cc:   Joel Murphy, KDOW 

Julie Bickers, KIA 
 
Attachments 
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RESOLUTION 2023-02-02-1 

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF 
CUMBERLAND FALLS HIGHWAY WATER DISTRICT AWARDING 

LINE REPLACEMENT AND REINFORCEMENT PROJECT -
CONTRACT NO. 3 

WHEREAS, Cumberland Falls Highway Water District ("Cumberland Falls District") is 
a water district organized pursuant to the provisions of KRS Chapter 74; 

WHEREAS, Cumberland Falls District proposes to undertake a project to make certain 
improvements to its existing certain facilities, 

WHEREAS, this project is known as the Line Replacement and Reinforcement Project —
Contract No. 3, and involves the construction of approximately 1,450 linear feet of 8-inch water 
main, approximately 2,640 linear feet of 6-inch water main, approximately 8,380 linear feet of 4-
inch water main, approximately 525 linear feet of 3-inch water main, approximately 440 linear 
feet of 10-inch water main, associated appurtenances, and the relocation and upgrading of a 
booster pump station; 

WHEREAS, Cumberland Falls Highway District caused to be published in accordance 
with the provisions of KRS Chapter 424 an advertisement for bids on the Line Replacement and 
Reinforcement Project Contract No. 3 in the November 15, 2022 edition of the Times-Tribune, the 
newspaper of general circulation in Whitley County, Kentucky; 

WHEREAS, the Line Replacement and Reinforcement Project — Contract No. 3 as 
advertised consists of a base bid and two additive alternates. 

WHEREAS, Cumberland Falls Highway District received bids from Atkins Excavating 
Company, Inc., of Corbin, Kentucky, and Flo-Line Contracting, of Monticello, Kentucky; 

WHEREAS, on December 2, 2022, the Cumberland Falls Highway District opened the 
bids received on the Line Replacement and Reinforcement Project — Contract No. 3; 

WHEREAS, Flo-Line Contracting, LLC, of Monticello, Kentucky, presented the lower 
bid on the base project with a bid of $618,115.50 and the lower bid on the total project with a bid 
of 792,429; 

WHEREAS, Kenvirons, Inc., the project engineer, has reviewed both bids and has 
recommended that the Line Replacement and Reinforcement Project Contract No. 3 base project 
be awarded to Flo-Line Contracting, LLC of Monticello, Kentucky; 

WHEREAS, the Board of Commissioners of Cumberland Falls Highway District finds 
that the Line Replacement and Reinforcement Project — Contract No. 3 base project should be 
awarded to Flo-Line Contracting, LLC subject to the Kentucky Public Service Commission's 
issuance of an Order granting all necessary approvals for the Line Replacement and Reinforcement 
Project — Contract No. 3; and, 
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WHEREAS, the Board of Commissioners of Cumberland Falls Highway District further 
finds that no award should be made for the Line Replacement and Reinforcement Project —
Contract No. 3's two additive alternatives; 

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE BOARD OF 
COMMISSIONERS OF CUMBERLAND FALLS HIGHWAY WATER DISTRICT AS 
FOLLOWS: 

Section I. The facts, recitals, and statements contained in the foregoing preamble of this 
Resolution are true and correct and are hereby affirmed and incorporated as a part of this 
Resolution. 

Section 2. The Board of Commissioners hereby declares the bid of Flo-Line Contracting, 
LLC, of Monticello, Kentucky in the amount of $618,115.50 to be the lowest responsive and 
responsible bid and awards the Line Replacement and Reinforcement Project — Contract No. 3 
base project to this firm, contingent upon the Kentucky Public Service Commission issuing all 
necessary approvals for this project. 

ADOPTED BY THE BOARD OF COMMISSIONERS OF CUMBERLAND FALLS 
HIGHWAY WATER DISTRICT at a meeting held on February 2, 2023, signed by the 
Chairman, and attested by the Acting Secretary. 

It-man 

ATTEST: 

16.1  E(aP--A ing se retary 
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CERTIFICATION 

I, the undersigned, hereby certify that I am the duly qualified and Acting Secretary of the 
Cumberland Falls Highway Water District Board of Commissioners; that the foregoing is a full, 
true and correct copy of a Resolution adopted by the Cumberland Falls Highway Water District 
Board of Commissioners at a meeting duly held on February 2, 2023; that said official action 
appears as a matter of public record in Cumberland Falls Highway Water District's official records 
or journal; that said meeting was held in accordance with all applicable requirements of Kentucky 
law, including KRS 61.810, 61.815, 61.820 and 61.823; that a quorum was present at said meeting; 
that said official action has not been modified, amended, revoked or repealed and is now in full 
force and effect. 

WITNESS my hand this jn, day of February 2023. 

/4 1 
Acting S retary 
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21CWW216 

GRANT ASSISTANCE AGREEMENT 

This Grant Assistance Agreement (the "Agreement") is made and entered into by 
and between the Kentucky Infrastructure Authority (the "Authority"), a body corporate and 
politic, constituting a public corporation and governmental agency and instrumentality of 
the Commonwealth of Kentucky, and the Cumberland Falls Highway Water District (the 
"Grantee"), acting herein through its Authorized Official, each a party to this Agreement, 
which shall be effective upon the date of signing by the Executive Director of the Authority, 

WITNESSETH: 

WHEREAS, the General Assembly of the Commonwealth of Kentucky, being the 
duly and legally constituted legislature of Kentucky at its 1988 Regular Session, enacted 
House Bill 217 amending Chapter 224A of the Kentucky Revised Statutes (the "Act"), 
creating the "Kentucky Infrastructure Authority" to serve the public purposes identified in 
the Act; and 

WHEREAS, the Authority, attached to the Governor's Office, is charged pursuant 
to Section 224A.300 of the Act with coordinating the funding and implementation of 
infrastructure projects and to this end maintains the Water Resource Information System 
(the "WRIS") a comprehensive database of community water and wastewater projects 
across Kentucky; and 

WHEREAS, Senate Bill 36 of the 2021 Regular Session of the Kentucky General 
Assembly approved a $250,000,000 allocation in Federal Funds for Fiscal Year 2021 from 
the American Rescue Plan Act of 2021/Coronavirus State Fiscal Recovery Fund to the 
Authority for the Drinking Water and Wastewater Grant Program, known as the Kentucky 
Cleaner Water Program (the "CWP"), a portion of which funds are the subject of this 
Agreement; and 

WHEREAS, the Grantee now seeks to acquire and construct a project as 
described in the Grantee's Project Profile in the WRIS (the "Project") and the Authority 
has determined that the Project meets the guidelines of the Cleaner Water Program and 
the directives of the General Assembly; and 

WHEREAS, the Grantee and the Authority desire to enter into this Agreement 
which sets forth their respective duties, rights, covenants, and obligations with respect to 
the acquisition and construction of the Project and the application of the proceeds of a 
grant from the Cleaner Water Program as administered by the Authority. 

NOW THEREFORE, in consideration of the mutual covenants and conditions 
contained herein, the grant hereby effected, and for other good and valuable 
consideration, the receipt, mutuality and sufficiency of which is hereby acknowledged by 
the parties hereto, the Authority and the Grantee each agree as follows: 
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GRANT ASSISTANCE AGREEMENT 
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SECTION 1 — DEFINITIONS 

All terms utilized herein shall have the same definitions and meaning as ascribed to 
them in the Act, which Act is hereby incorporated in this Agreement by reference, the same 
as if set forth herein verbatim; provided, however, that those definitions utilized in the Act 
having general application are hereby modified in certain instances to apply specifically to 
the Grantee and its Project. 

Act shall mean Chapter 224A of the Kentucky Revised Statutes, as amended (the 
"KRS"). 

Agreement shall mean this Grant Assistance Agreement made and entered into 
by and between the Grantee and the Authority, as authorized by the Act, providing for a 
Grant to be made to the Grantee or its approved agent, subject to approval by the 
Authority. 

Area Water Management Council shall mean the entity designated as the regional 
planning body for the respective counties within an Area Development District in Kentucky, 
which shall prepare and maintain an Area Water Management Plan, listing and prioritizing 
Project Profiles for water and wastewater projects within that region. 

Engineer(s) shall mean the professional engineer or firm of professional engineers 
properly procured in accord with Chapter 45A of the KRS, as amended, by the Grantee in 
connection with the Project, as identified in the WRIS Cleaner Water Program Database. 

Exhibit shall refer to a specific document, or to the completion of a process or 
procedure to be accomplished as a prerequisite to release of funds to the Grantee by the 
Authority. 

Grant shall mean that portion of the Kentucky CWP funds made available to the 
Commonwealth by the American Recovery Program Act and allocated by the Kentucky 
General Assembly in its 2021 Regular Session, which shall be incrementally transferred 
under this Agreement from the Commonwealth to the Grantee through Grant Number 
21CWW216 in the principal amount of $332,959 for the purpose of defraying the costs 
incidental to the Project. 

Grantee shall mean any unit of local government, or its designated agent, as 
approved by the Authority, or any special purpose governmental entity within the 
Commonwealth eligible for funds under the CWP in accordance with the Act, now having 
been or hereafter being granted the funds for the Project; and for the purposes of this 
Agreement shall mean the Grantee identified on the front page of this Agreement. 

Project shall mean. when used generally, a water, wastewater or other 
infrastructure project authorized pursuant to the Act, and when used in specific reference 
to the Grantee's Project funded by the Authority through the CWP, it shall refer to that 
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project as described in the Grantee's Project Profile in the WRIS. which has an 8 digit 
number following the designation WX or SX. 

Project Administrator shall mean that individual designated in the Project Profile 
by that title, who has the capacity and responsibility of supervising the Project and 
coordinating the preparation of all related documentation on behalf of the Grantee with 
respect to the Project. 

Project Budget shall mean a list of Project expenses and funding sources, in the 
form set forth in the current Project Profile as set forth in the WRIS. 

Project Profile shall mean those specific details of the Project, presented by the 
Grantee to the respective Area Water Management Council for review and incorporation 
into the Area Water Management Plan and the WRIS. 

System shall mean the utility system owned and operated by the Grantee or the 
agent of the Grantee, as approved by the Authority, to which the Project shall become a 
part, and any revenues generated by the Project. which are used to operate and maintain 
the utility system in the typical manner of a local public utility in Kentucky. 

SECTION 2 - OBLIGATIONS OF THE AUTHORITY 

The Authority covenants and agrees, conditioned upon the timely performance by the 
Grantee of its respective obligations, to undertake the following obligations: 

A. The Authority shall review and approve Project related documentation provided by 
the Grantee. Once the Project is under construction, the Authority shall review 
requests for payment submitted for payment of costs of the Project. Any 
deficiencies found in said requests will be reported immediately to the Grantee. If 
there are no deficiencies in said requests or deficiencies have been resolved 
satisfactorily by the Grantee, the Authority will approve the requests and disburse 
grant funds to the Grantee in an amount not to exceed, cumulatively, the approved 
grant amount for the Project. 

The Authority will communicate and cooperate with the Grantee to best assist the 
Grantee in meeting its obligations set out in this Agreement. 

SECTION 3 - OBLIGATIONS OF THE GRANTEE 

The Grantee covenants and agrees to undertake the following obligations: 

A. The Grantee shall complete and submit executed copies of all required Exhibits to 
the Authority, in accordance with the Conditional Commitment Letter instructions. 
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B. The Grantee may consider utilizing the option for partial funding set out in Section 
6, below. Over the course of the acquisition and construction of the Project, the 
Grantee shall provide such status reports as may be requested by the Authority, 
and once the Project is under construction submit periodic requests for payment 
to the Authority accompanied by copies of invoices for costs incurred in 
accordance with the Authority's standard draw-down request format. 

C. The Grantee shall perform and/or cause to be performed all necessary acts 
consistent with all federal and state labor and procurement laws in connection with 
the planning, design, acquisition and construction of the Project, including: the 
proper procurement of land, easements and rights of way; professional services, 
including but not limited to architectural and engineering services; construction 
contractor(s) services; and the acquisition of necessary equipment and/or 
materials. 

D. The Grantee shall obtain and keep on file all required permits. licenses and 
approvals from the appropriate federal, state, and/or local governmental agencies 
prior to starting construction of the Project. 

E. The Grantee shall comply with all applicable federal and state statutes, executive 
orders, regulatory requirements, and policies relating to the planning and 
construction of the Project. 

F. The Grantee shall cooperate fully with the Authority and provide any 
documentation requested by the Authority in order to facilitate completing the 
obligations set out in this Agreement. 

G. The Grantee will proceed expeditiously to complete the Project in accordance with 
the approved final engineering plans and specifications or amendments thereto, 
prepared by the Project Engineer for the Grantee, if required and as approved by 
the Authority and other state and federal agencies, as appropriate. 

H. The Grantee agrees that throughout the reasonable life of the infrastructure 
facilities developed under the Project it will retain ownership of, operate, and 
maintain these facilities, and all appurtenances thereto, keeping them in good and 
sound repair and good operating condition at its own expense so that the 
completed Project will continue to provide the services for which it was designed. 
Change of ownership or disposal of the Project facilities during their useful life may 
occur only with written approval of the Authority. 

I. If the Grantee is a local unit of government, city or county, and determines that it 
is in the best interest of its citizens, it may enter into a memorandum of agreement 
with a Kentucky corporation to serve as its agent for the implementation and long 
term operation and management of the Project, subject to the Agreement. The 
form and content of such a memorandum of agreement is subject to the prior 
approval of the Authority. 
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J General Compliance with all Duties. The Grantee shall faithfully and punctually 
perform all duties with reference to the System required by the American Rescue 
Plan Act of 2021, and by the terms and provisions of the Act. and this Assistance 
Agreement. 

K. Further Covenants under the American Rescue Plan Act of 2021. The Grantee 
shall comply with all further requirements or conditions which may arise from time 
to time in order to assure compliance with the American Rescue Plan Act of 2021, 
including but not limited to the following: 

1. Records Retention. The Grantee shall provide to the Authority access to all 
records related to the Project for review in determining compliance with this 
Agreement and all applicable laws and regulations, including the American 
Rescue Plan Act of 2021/Coronavirus State Fiscal Recovery Fund. The 
Grantee shall retain all records, including all invoices, relating to the Project for 
five (5) years after full execution of the Certificate of Completion. 

2. Single Audit Requirements. Grantees that expend more than $750,000 in 
Federal awards during their fiscal year will be subject to an audit under the 
Single Audit Act and its implementing regulation at 2 CFR Part 200, Subpart F 
regarding audit requirements. Grantees may also refer to the Office of 
Management and Budget (OMB) Compliance Supplements for audits of federal 
funds and related guidance and the Federal Audit Clearinghouse to see 
examples and single audit submissions. 

3. Civil Rights Compliance. The Grantee is required to meet legal requirements 
relating to nondiscrimination and nondiscriminatory use of Federal funds. 
Those requirements include ensuring that entities receiving Federal financial 
assistance from the U.S. Department of the Treasury do not deny benefits or 
services. or otherwise discriminate on the basis of race, color, national origin 
(including limited English proficiency), disability, age, or sex (including sexual 
orientation and gender identity), in accordance with the following authorities: 
Title VI of the Civil Rights Act of 1964 (Title VI) Public Law 88-352, 42 U.S.C. 
2000d-1 et seq., and the Department's implementing regulations, 31 CFR part 
22; Section 504 of the Rehabilitation Act of 1973 (Section 504). Public Law 93-
112, as amended by Public Law 93-516, 29 U.S.C. 794; Title IX of the 
Education Amendments of 1972 (Title IX), 20 U.S.C. 1681 et seq., and the 
Department's implementing regulations, 31 CFR part 28; Age Discrimination 
Act of 1975, Public Law 94-135, 42 U.S.C. 6101 et seq., and the Department 
implementing regulations at 31 CFR part 23. 

L. General. The Grantee shall do and perform or cause to be done and performed all 
acts and things required to be done or performed by or on behalf of the Grantee 
under the provisions of the American Rescue Plan Act of 2021 and this Assistance 
Agreement in accordance with the terms of such provisions. 
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SECTION 4 - MUTUALITY OF OBLIGATIONS 

A. The parties agree that the funds granted by the Commonwealth to the Grantee are 
to be used solely for the purposes of the acquisition and construction of the Project. 
Further, the parties agree that the obligations imposed upon them are for their 
respective benefit and the timely fulfillment of the obligations set herein are 
necessary for the Project. 

B. Except as may otherwise be provided herein, the parties to this Agreement shall 
be solely responsible for any incidental costs incurred in fulfilling their respective 
obligations under this Agreement and neither party shall have any claim against 
the other party for reimbursement of incidental costs whether or not a party is in 
default. 

SECTION 5 - TERMS OF AGREEMENT 

A. This Agreement shall be valid only after both parties have duly signed and provided 
the executed document to the other. 

B. This Agreement may be terminated by either party at any time for cause and may 
be terminated by either party without cause upon 30 days written notice to the 
other party. Termination of this Agreement shall not diminish or in any other 
manner affect any other remedy that may be available to the parties for any breach 
of the Agreement that occurs prior to the termination. 

C. If. after execution of this Agreement, additional financial assistance is found to be 
required for the acquisition and construction of the Project and the required 
additional assistance does or does not become available to the Grantee from any 
source, the Project may be modified so long as any change in scope and budget 
is mutually agreed to by the parties to this Agreement, and clearly documented in 
a revision of the Project Budget within the Project Profile. 

SECTION 6 - ADVANCE FUNDING FOR PROJECT PLANNING AND DESIGN 

A. The Grantee may request. in writing, that a portion of the grant funds be disbursed 
prior to Project bidding to pay up to 50% of the budgeted engineering fee for Project 
planning and design to the Project Engineer to expedite submission of the Project 
plans and specifications for review by the Kentucky Division of Water. The balance 
of the budgeted engineering fee for project planning and design may be paid only 
after approval of the plans by the Kentucky Division of Water. 

B. It is specifically understood and agreed by the Grantee in the event that the Project 
has not been advertised for bids within twenty-four (24) months from the date of 
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signing of this Agreement, for whatever reason, any funds disbursed for Project 
planning and design are subject to full and immediate repayment by the Grantee 
to the Authority. 

C. No funds shall be released under this Section until the requirements of Exhibits 1 
through 7 of this Agreement have been completed. 

SECTION 7. - EVENTS OF DEFAULT AND REMEDIES. 

Section 7.1. Events of Default Defined. 

The following will be -Events of Default" under this Agreement and the term "Event of 
Default" or "Default" will mean, whenever it is used in this Agreement, any one or more of 
the following events: 

A. Any unauthorized or improper expenditure of funds by the Grantee, or expenditure 
of funds by the Grantee other than in accordance with the terms of this Agreement. 

B. Failure by the Grantee to observe or perform any covenant, condition or agreement 
on its part to be observed or performed, other than as referred to in subsection (A) 
of this Section, for a period of thirty (30) days after written notice specifying such 
failure and requesting that it be remedied will have been given to the Grantee by 
the Authority unless the Authority agrees in writing to an extension of such time 
prior to its expiration; provided, however, if the failure stated in the notice cannot 
be corrected within the applicable period, the Authority will not unreasonably 
withhold its consent to an extension of such time if corrective action is instituted by 
the Grantee within the applicable period and diligently pursued until such failure is 
corrected. 

C. The dissolution or liquidation of the Grantee, or the voluntary initiation by the 
Grantee of any proceeding under any federal or Kentucky law relating to 
bankruptcy, insolvency, arrangement, reorganization. readjustment of debt or any 
other form of debtor relief, or the initiation against the Grantee of any such 
proceeding which remain undismissed for sixty (60) days. or the entry by the 
Grantee into an agreement of composition with creditors or the failure generally by 
the Grantee to pay its debts as they become due. 

D. A default by the Grantee under the provisions of any agreements relating to its 
debt obligations. 
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Section 7.2. Remedies on Default. 

Whenever any Event of Default referred to in Section 7.1 has occurred and is continuing, 
the Authority may, without any further demand or notice, take one or any combination of 
the following remedial steps: 

A. Declare this Agreement void from the beginning without further obligation to the 
Grantee and may commence appropriate legal action to enforce its rights under 
this Agreement including action for recovery of funds expended hereunder. 

B. Terminate any remaining grant payments to the Grantee. 

C. Exercise all the rights and remedies of the Authority set forth in the Act. 

D. Take whatever action at law or in equity may appear necessary or desirable to 
enforce its rights under this Agreement. 

E. Submit a formal referral to the appropriate federal agency. 

Section 7.3. No Remedy Exclusive. 

No remedy herein conferred upon or reserved to the Authority is intended to be exclusive, 
and every such remedy will be cumulative and will be in addition to every other remedy 
given hereunder and every remedy now or hereafter existing at law or in equity. No delay 
or omission to exercise any right or power accruing upon any default will impair any such 
right or power and any such right and power may be exercised from time to time and as 
often as may be deemed expedient. 

Section 7.4. Consent to Powers of Authority Under Act. 

The Grantee hereby acknowledges to the Authority its understanding of the provisions of 
the Act, vesting in the Authority certain powers, rights and privileges in respect of the 
Project upon the occurrence of an Event of Default. and the Grantee hereby covenants 
and agrees that if the Authority should in the future have recourse to said rights and 
powers, the Grantee shall take no action of any nature whatsoever calculated to inhibit, 
nullify, void, delay or render nugatory such actions of the Authority in the due and prompt 
implementation of this Agreement. 

Section 7.5. Waivers. 

In the event that any agreement contained herein should be breached by either party and 
thereafter waived by the other party, such waiver will be limited to the particular breach 
so waived and will not be deemed to waive any other breach hereunder. 

Section 7.6. Agreement to Pay Attorneys' Fees and Expenses. 

In the event that either party hereto defaults under any of the provisions hereof and the 
non-defaulting party employs attorneys or incurs other expenses for the enforcement of 
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performance or observance of any obligation or agreement on the part of the defaulting 
party herein contained, the defaulting party agrees that it will pay on demand therefor to 
the non-defaulting party the fees of such attorneys and such other expenses so incurred 
by the non-defaulting party. 

SECTION 8 - MISCELLANEOUS PROVISIONS 

A. The Grantee may sign this Agreement electronically via a program subject to the 
approval by the Authority, or manually on a paper copy that is scanned to the 
portable document format (.pdf) and emailed to the Authority. Transmittal of all 
other correspondence or documentation, including the required Exhibits identified 
in the Attachment shall be scanned and attached as a file to email. The Authority 
and the Grantee, working through the Project Administrator, shall assist each other 
in securing and maintaining a complete, current Project document file for 
reference, records, and audit purposes. 

B. The headings set forth in this Agreement are for convenience and the terms 
contained therein shall in no way be held to explain, modify, amplify or aid in the 
interpretation, construction or meaning of the provisions of this Agreement. 

C. The terms and conditions of this Agreement shall be binding upon and shall inure 
to the benefit of the successor and assigns, respectively, of the parties. Except for 
the limited use of a memorandum of agreement (as provided in Section 3 herein), 
this provision shall not be construed to permit an assignment by any party of any 
of its rights and duties under this Agreement which assignment shall be prohibited 
except with the prior written consent of the parties hereto. 

D. This Agreement sets forth the entire understanding of the parties with respect to 
the subject matter hereof and may be modified only by a written instrument duly 
executed by each of the parties hereto. 

E. Timely and accurate performance of all actions by the respective parties are 
mutually recognized by the parties of this Agreement to be of importance to the 
citizens of the Commonwealth generally, and particularly to those citizens directly 
affected by the Project. 

F. This Agreement will be governed by and construed in accordance with the laws of 
the Commonwealth of Kentucky. 

G. The Authority may audit or review all documentation and records of the Grantee 
relating to this Project pursuant to the provisions of Section 45A.150 of the KRS or 
any other applicable federal or state law. 

H. The Grantee agrees that the Authority, the Finance and Administration Cabinet, 
the Auditor of Public Accounts, and the Legislative Research Commission, or their 
duly authorized representatives, shall have access to any books. documents, 
papers, records, or other documentation or evidence, which are directly pertinent 
to this Agreement for the purpose of financial audit or program review. 
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Furthermore, any books. documents, papers records, or other evidence provided 
to the Commonwealth, the Finance and Administration Cabinet, the Auditor of 
Public Accounts, or the Legislative Research Commission, which are directly 
pertinent to this Agreement, shall be subject to public disclosure regardless of the 
proprietary nature of the information, unless specific information is identified and 
exempted and agreed to by the Secretary of the Finance and Administration 
Cabinet as meeting the provisions of KRS 61.878(1)(c) prior to the execution of 
this Agreement. The Secretary of the Finance and Administration Cabinet shall 
not restrict the public release of any information which would otherwise be subject 
to public release if a state government agency was providing the services. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed 
by their respective duly authorized officials as of the day and year above written. 

KENTUCKY INFRASTRUCTURE 
AUTHORITY 

By: a/Y116 
Sandy Willie s, Executive Director 

Date:  72-12- 7/ 2-02-2-

CUMBERLAND FALLS HIGHWAY WATER 
DISTRICT 

B 
Authorized Official 

THIS AGREEMENT HAS BEEN EXAMINED 
BY: 

By: 
LEGAL COUNSEL TO THE KENTUCKY 

INFRASTRUCTURE AUTHORITY 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed 
by their respective duly authorized officials as of the day and year above written. 

KENTUCKY INFRASTRUCTURE 
AUTHORITY 

By: ( ~ ~ 
SandyWiflias,Executive Director 

Date: 12../2..7 j2.o2..2-

CUMBERLAND FALLS HIGHWAY WATER 
DISTRICT 

THIS AGREEMENT HAS BEEN EXAMINED 
BY: 

By: /ff~ 
LEGAL COUNSEL TO THE KENTUCKY 

INFRASTRUCTURE AUTHORITY 
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CWP GRANT CONDITIONS — COMPLIANCE FORMS & EXHIBITS 

Note A: Exhibits 1 through 3 must be completed, scanned, and emailed to the 
Authority on or before the date the Grantee signs the Conditional Commitment 
Letter. The Conditional Commitment Letter may be signed electronically or 
manually, then scanned and emailed to the Authority. 

Exhibit 1 Notification to the Authority of completed Review / Update of Project Profile 

Exhibit 2 Confirmation of Grantee Vendor Number — via KY Finance Cabinet 
Application 

Exhibit 3 Copy of the Transparency Act Reporting Information Form 

Note B: Upon receipt of the signed Conditional Commitment Letter and the 
Authority's verification of Exhibits 1-3, the Authority will forward to the Grantee the 
Grant Assistance Agreement. The Grantee should proceed to complete Exhibits 4 
through 7, scan and send each Exhibit to the Authority by email; and then the 
Authorized Official may sign the Assistance Agreement, either electronically or by 
scanning and send attached to email. 

Exhibit 4 A) Grantee Resolution (Accepting Grant, Approving Agreement, 
Amending Budget, Designating an Authorized Official) 

B) Certificate of Recording Officer 

Exhibit 5 Opinion of Legal Counsel Relating to the Grantee Resolution 

Exhibit 6 A) Copy of the Engineering Services Contract; and 
B) Grantee & Engineer Fee Confirmation 

Note C: The Grantee may request 50% of the engineering design fee (as budgeted 
in the Project Profile) at this point and may request the balance of the engineering 
design fee once Exhibit 8 has been sent to the Authority. 

Exhibit 7 Copy of the Kentucky eClearinghouse Endorsement Letter with Comments. 

Exhibit 8 Copy of the DOW Approval Letter of Project Engineering Plans & 
Specifications. 

Exhibit 9 Copy of the bid package signed by (A) Engineer, (B1) Authorized Official, 
and (B2) Title Attorney, as appropriate. 

Exhibit 10 Certification Regarding Utility Accounting, Cost-Based Rates and Auditing. 

Exhibit 11 Certificate of Project Completion. 
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EXECUTIVE SUMMARY Reviewer John Brady
KENTUCKY INFRASTRUCTURE AUTHORITY CPBOC Date July 21, 2022
DRINKING WATER AND WASTEWATER GRANT PROGRAM KIA Grant Number 21CWW216
CLEANER WATER PROGRAM GRANT WRIS Number WX21235002

GRANTEE CUMBERLAND FALLS HIGHWAY WATER DISTRICT
WHITLEY COUNTY

BRIEF DESCRIPTION

PROJECT FINANCING PROJECT BUDGET RD Fee % Actual %

CWP - Water Grant - 21CWW216 $332,959 Administrative Expenses $30,000
Other 1,630,198               Legal Expenses 19,432                   

Land, Easements 2,500                     
Planning 29,395                   
Eng - Design / Const 8.3% 9.9% 146,263                 
Eng - Insp 5.1% 6.3% 92,530                   
Construction 1,422,698              
Equipment 167,139                 
Contingency 53,200                   

TOTAL $1,963,157 TOTAL $1,963,157

PROFESSIONAL SERVICES Engineer Kenvirons, Inc.

PROJECT SCHEDULE Bid Opening TBD
Construction Start TBD
Construction Stop TBD

RESIDENTIAL RATES Users Avg. Bill
Current 3,490 51.82$                (for 4,000 gallons)
Additional 18

REGIONAL COORDINATION

Allocation Source Allocated County Allocated Amount

County Allocation Pool Whitley County 332,959.00$             

Total 332,959.00$             

Notes:

This project is consistent with regional planning recommendations.

This project will replace and reinforce inadequate water lines and extend water lines to unserved customers. It will also replace a
master meter, purchase AMR meters and SCADA, which will help with security. 
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KENTUCKY INFRASTRUCTURE AUTHORITY 

Andy Beshear 
Governor 

June 2, 2022 

100 Airport Road 
Frankfort, Kentucky 40601 

(502) 573-0260 
kia.ky.gov 

Johnny Collette, Chairman 
Cumberland Falls Highway Water District 
6926 Cumberland Falls HWY 
Corbin, KY 40701 

Dear Chairman Collette: 

Sandy Williams 
Executive Director 

RE: DWSRF Request to Use 
Residual Funds, F16-002 

Thank you for your recent request dated May 10, 2022, to use residual DWSRF loan 
funds from loan F16-002 to better serve the citizens of the Cumberland Falls Highway 
Water District. According to your correspondence, remaining loan funds of approximately 
$396,502.65 will be used in conjunction with CWP grant funds and local funds for a total 
of $731,961 to replace approximately 5,700 feet of distribution lines along US 25 and KY 
90 as well as relocate a booster pump station. Funds will also be used for extensions 
along three roads with approximately 7,210 feet of four inch and approximately 525 feet 
of three inch PVC water line to serve approximately 26 unserved households. This 
request is approved. The Borrower must continue to follow all State and Federal SRF 
rules and guidelines and adhere to the standard conditions as set forth in the original 
commitment letter dated November 16, 2015. No funds will be disbursed for this residual 
request until DOW has approved all technical items (environmental review, plans and 
specs, etc.). K IA has received all closeout documentation for the original project, therefore 
principal and interest payments on those funds will begin December 2022. We ask that 
the final draw request and closeout documents for this residual request be submitted by 
March 1, 2023. 

If you have any questions, please do not hesitate to contact Julie Bickers at (502)892-
3455 or julie.bickers@ky.gov. 

Respectfully, 

Aiwa _Lif/M9-X9 

Milward Dedman 
Deputy Executive Director 

TEAM
KENTUCKY 

An Equal Opportunity Employer M/F/D 

KENTUCKY INFRASTRUCTURE AUTHORITY 

Andy Beshear 
Governor 

June 2, 2022 

100 Airport Road 
Frankfort, Kentucky 40601 
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TEAM 
KENTUCKY. 

An Equal Opportunity Employer M/F/D 

Andy Beshear
Governor

KENTUCKY INFRASTRUCTURE AUTHORITY

100 AirPort lload
Frankfort, KentuckY 4060 1

(502) 573-0260
kia.ky.gov

Sandy Williams
Executive Director

June 2,2022

Johnny Collette, Chairman
Cumberland Falls Highway Water District
6926 Cumberland Falls HWY
Corbin, KY 40701

RE: DWSRF Request to Use
Residual Funds, F1 6-002

Dear Chairman Collette:

Thank you for your recent request dated l\llay 1A, 2022, to use residual DWSRF loan
funds fiom loan Fl6-002 to better serve the citizens of the Cumberland Falls Highway
Water District. According to your correspondence, remaining loan funds of approximately
$396,502.65 will be use; in conjunction with CWP grant funds and local funds for a total
of $731,g61 to replace approximately 5,700 feet of distribution lines along US 25 and KY
g0 as well as relocate a booster pump station. Funds will also be used for extensions
along three roads with approximalely 7,210 feet of four inch and approximately 525 feet
of 1-rree inch PVC water line to serve approximately 26 unserved households. This
request is approved. The Borrower must continue to follow all State and Federal SRF
rules and gutidelines and adhere to the standard conditions as set forth in the original
comrnitment letter dated November 16,2015. No funds will be disbursed for this residual
request until DOW has approved all technical items (environmental review, plans and
specs, etc.). KIA has received all closeout documentation for the original project, therefore
piincipal and interest payments on those funds wiil begin December 2022. We ask that
ine finat draw request and closeout documents for this resldual request be submitted by
l\larch 1, 2023.

lf you have any questions, please do not hesitate to contact Julie Bickers at (502)892-
3455 or julie. bickers@kY.gov.

Respectfully,

6lrfi*,&-&d-".1
Milward Dedman
Deputy Executive Director

An Equal Opportunity Employer M/F/D



Residual Funds 
Cumberland Falls Highway Water District 
June 2, 2022 
Page 2 

Please sign and return a copy of this letter indicating your acceptance of this residual funds 
request approval and its terms. 

Acc Date 

Residual Funds 
Cumberland Falls Highway Water District 
June 2, 2022 
Page 2 

Please sign and return a copy of this letter indicating your acceptance of this residual funds 
request approval and its terms. 

Acted 
„20 

Date 

Residual Funds
curnnurtuna Falls Highway Water District
June2,7O22
Page 2

Please sign and return a copy of this letter indicating your acceptance of this residual funds
request approval and its terms"

b-70 -AZ
Date
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Cumberland Falls Highway Water District 

 
 

F:\PROJECTS\2006\2006234\CONTRACT 3\PSC Submittal\14. Operatingbudget - first full year.doc 

1 

XXXII. PROPOSED OPERATING BUDGET (WATER SYSTEM)  

   (1st Full Year of Operation) Year Ending June 30, 2024 

 

 A. Operating Income: 

 

Water Sales $2,087,000 

Disconnect/Reconnect/Late Charge Fees 64,100 

Other (Describe) 0 

Less Allowances and Deductions (                        ) 

Total Operating Income $2,087,000 

 

 B. Operation and Maintenance Expenses: 

  (Based on Uniform System of Accounts prescribed by National Association of 

Regulatory Utility Commissioners) 

 

Source of Supply Expense $518,500 

Pumping Expense 17,500 

Water Treatment Expense 2,000 

Transmission and Distribution Expense 440,000 

Customer Accounts Expense 265,000 

Administrative and General Expense 175,000 

Total Operating Expenses $1,418,000 

Net Operating Income $669,000 

 

 C. Non-Operating Income: 

 

Interest on Deposits $   2,400 

Other (Identify)  

Total Non-Operating Income $  2,400 

 

 D. Net Income           $  671,4000  

 

 E. Debt Repayment: 

 

Interest $90,900 

Principal 132,500 

Fees 3,225 

  

Total Debt Repayment $226,625 

 

 F. Balance Available for Coverage                                                                 $444,775 
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KENVIRONS, INC. Owner:

452 Versailles Road Project:

Frankfort, KY 40601 Bid Date:

Project No. 2006234

Base Project

Item 

No.
Item Description USoA Account Unit Quantity Unit Price Item Price

1 8" PVC SDR 17 Pipe 331 LF 1,450 $41.00 $59,450.00

2 6" PVC SDR 17 Pipe 331 LF 2,640 30.50 80,520.00

3 4" PVC SDR 17 Pipe 331 LF 8,380 14.75 123,605.00

4 3" PVC SDR 17 Pipe 331 LF 525 12.50 6,562.50

5 10" PE DR 17 Pipe 331 LF 440 60.00 26,400.00

6 Bored Encasement for 8" Pipe 331 LF 100 200.00 20,000.00

7 Bored Encasement for 6" Pipe 331 LF 120 180.00 21,600.00

8  Open Cut Encasement for 6" Pipe 331 LF 65 120.00 7,800.00

9  Open Cut Encasement for 3" Pipe 331 LF 40 85.00 3,400.00

10 Creek Crossing 331 LS 2 2,000.00 4,000.00

11 8" Gate Valve 331 EA 1 2,500.00 2,500.00

12 6" Gate Valve 331 EA 3 1,800.00 5,400.00

13 4" Gate Valve 331 EA 4 1,500.00 6,000.00

14 3" Gate Valve 331 EA 1 1,400.00 1,400.00

15 8" x 8" Tapping Sleeve and Valve 331 EA 1 4,800.00 4,800.00

16 6" x 6" Tapping Sleeve and Valve 331 EA 2 3,500.00 7,000.00

17 6" x 4" Tapping Sleeve and Valve 331 EA 1 3,000.00 3,000.00

18 Cut and Cap Existing Waterline 331 EA 2 1,000.00 2,000.00

19 4" Blowoff Assembly 331 EA 4 3,500.00 14,000.00

20 3" Blowoff Assembly 331 EA 3 3,000.00 9,000.00

21 New Meter Service 334 EA 26 1,400.00 36,400.00

23 Leak Detection Meter 331 EA 2 2,000.00 4,000.00

24 Relocate Oak Grove Pump Station 311 LS 1 135,000.00 135,000.00

25 3/4 Service Tubing 333 LF 780 19.60 15,288.00

26 Pavement Replacement

26.A  Light-Duty Bituminous 331 LF 135 80.00 10,800.00

26.B  Crushed Stone 331 LF 420 19.50 8,190.00

$618,115.50

Contract 3:  Line Replacement and Reinforcement
December 2, 2022

Cumberland Falls Highway Water District

BID ITEMS - UNIFORM SYSTEM OF ACCOUNTS

Monticello, KY 42633

TOTAL BASE BID

Flo-Line Contracting LLC
189 Sunstar Blvd.

F:\PROJECTS\2006\2006234\CONTRACT 3\PSC Submittal\BID ITEMS - USoA
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