COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

THE APPLICATION OF

CELLCO PARTNERSHIP D/B/A VERIZON WIRELESS
AND HORVATH V. LLC FOR ISSUANCE OF A
CERTIFICATE OF PUBLIC

CONVENIENCE AND NECESSITY TO CONSTRUCT
A WIRELESS COMMUNICATIONS FACILITY

IN THE COMMONWEALTH OF KENTUCKY

IN THE COUNTY OF BALLARD

CASE NO. 2022-00385

N N N N N N N N

SITE NAME: BARLOW SE

EE I I I

APPLICATION FOR
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY
FOR CONSTRUCTION OF A WIRELESS COMMUNICATIONS FACILITY

Cellco Partnership, d/b/a Verizon Wireless and Horvath V. LLC (“Co-Applicants”), by
counsel, pursuant to (i) KRS 88278.020, 278.040, 278.650, 278.665, and other statutory authority,
and the rules and regulations applicable thereto, and (ii) the Telecommunications Act of 1996,
respectfully submit this Application requesting issuance of a Certificate of Public Convenience
and Necessity (“CPCN”) from the Kentucky Public Service Commission (“PSC”) to construct,
maintain, and operate a Wireless Communications Facility (“WCF”) to serve the customers of the
Applicant with wireless communications services.

In support of this Application, Co-Applicants respectfully provide and states the
following information:

1. The complete name and address of the Co-Applicants:

a. Cellco Partnership, d/b/a Verizon Wireless, having a local address of 2421

Holloway Road, Louisville, KY 40299.



b. Horvath Towers V. LLC, having a local address of 306 West Main St., Suite
512, Frankfort, KY 40601.

Co-Applicant

a. Cellco Partnership, d/b/a Verizon Wireless is a Delaware general partnership
and a copy of the Amended Certificate of Assumed Name is on file with the
Secretary of State of Commonwealth of Kentucky is included as part of Exhibit A-
1.

b. Horvath Towers V. LLC is a Delaware Limited Liability Company and a copy
of the Certificate of Authority is on file with the Secretary of State of
Commonwealth of Kentucky is included as part of Exhibit A-2.

Co-Applicants propose construction of an antenna tower for communications
services, which is to be located in an area outside the jurisdiction of a planning
commission, and Applicant submits this application to the PSC for a certificate of
public convenience and necessity pursuant to KRS 88 278.020(1), 278.040,
278.650, 278.665, and other statutory authority.

The Co-Applicant, Cellco Partnership, d/b/a Verizon Wireless operates on
frequencies licensed by the Federal Communications Commission ("FCC")
pursuant to applicable FCC requirements. A copy of the Applicant's FCC licenses
to provide wireless services are attached to this Application or described as part of
Exhibit B, and the facility will be constructed and operated in accordance with
applicable FCC regulations.

The public convenience and necessity require the construction of the proposed

WCF. The construction of the WCF will bring or improve the Co-Applicants’



services to an area currently not served or not adequately served by the Co-
Applicants by increasing coverage or capacity and thereby enhancing the public's
access to innovative and competitive wireless communications services. A
statement from Co-Applicant Cellco Partnership, d/b/a Verizon Wireless RF
Design Engineer outlining said need is attached as Exhibit Q-1. The WCF is an
integral link in the Applicant's network design that must be in place to provide
adequate coverage to the service area.

To address the above-described service needs, Applicant proposes to construct a
WCEF on the east side of Wayside Inn Road, Wickliffe, KY 42087 (North Latitude:
(36°01'45.61", West Longitude 89° 00' 07.63"), on a parcel of land located entirely
within the county referenced in the caption of this application. The property on
which the WCF will be located is owned by Lorea and Kenny Turner pursuant to a
Deed recorded at Deed Book 77, Page 464 in the office of the County Clerk. The
proposed WCF will consist of a 290-foot tall tower, with an approximately 5-foot
tall lightning arrestor attached at the top, for a total height of 295-feet. The WCF
will also include concrete foundations and a shelter or cabinets to accommodate the
placement of the Co-Applicants’ radio electronics equipment and appurtenant
equipment. The Co-Applicants’ equipment cabinet or shelter will be approved for
use in the Commonwealth of Kentucky by the relevant building inspector. The
WCF compound will be fenced and all access gate(s) will be secured. A description
of the manner in which the proposed WCF will be constructed is attached as

Exhibit C and Exhibit D.



10.

11.

12.

7. Allist of utilities, corporations, or persons with whom the proposed WCF is likely
to compete along with a map showing the proposed location as well as the identified
like facilities is attached as Exhibit E.

The site development plan and a vertical profile sketch of the WCF signed and
sealed by a professional engineer registered in Kentucky depicting the tower height,
as well as a proposed configuration for the antennas of the Applicant has also been
included as part of Exhibit C.

Foundation design plans signed and sealed by a professional engineer registered in
Kentucky and a description of the standards according to which the tower was
designed are included as part of Exhibit D.

Co-Applicants have considered the likely effects of the installation of the proposed
WCF on nearby land uses and values and has concluded that there is no more
suitable location reasonably available from which adequate services can be
provided, and that there are no reasonably available opportunities to co-locate Co-
Applicants’ antennas on an existing structure. When suitable towers or structures
exist, Co-Applicants attempt to co-locate on existing structures such as
communications towers or other structures capable of supporting Co-Applicants’
facilities; however, no other suitable or available co-location site was found to be
located in the vicinity of the site.

A copy of the Determination of No Hazard to Air Navigation issued by the Federal
Aviation Administration (“FAA”) is attached as Exhibit F.

A copy of the Kentucky Airport Zoning Commission (“KAZC”) Approval to

construct the tower is attached as Exhibit G.
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A geotechnical engineering report was performed at the WCF site by Power of
Design, Louisville, KY, dated February 28, 2020, and is attached as Exhibit H.
The name and address of the geotechnical engineering firm and the professional
engineer registered in Kentucky who prepared the report are included as part of
Exhibit H and R.

Clear directions to the proposed WCF site from the County seat are attached as
Exhibit I. The name and telephone number of the preparer of Exhibit I are included
as part of this exhibit.

Co-Applicants, pursuant to a written agreement, have acquired the right to use the
W(CEF site and associated property rights. A copy of the agreement or an abbreviated
agreement recorded with the County Clerk is attached as Exhibit J.

Personnel directly responsible for the design and construction of the proposed WCF
are well qualified and experienced. The tower and foundation drawings for the
proposed tower submitted as part of Exhibit D bear the signature and stamp of a
professional engineer registered in the Commonwealth of Kentucky. All tower
designs meet or exceed the minimum requirements of applicable laws and
regulations.

The Construction Manager for the proposed facility is Vince Caprino and the
identity and qualifications of each person directly responsible for design and
construction of the proposed tower are contained in Exhibits C & R.

As noted on the Survey attached as part of Exhibit C, the surveyor has determined

that the tower site and access easement are not within any flood hazard area per
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Flood Hazard Boundary Map, Community Panel Number 21007C0095C, Dated
July 7. 2014.

Exhibit C includes a map drawn to an appropriate scale that shows the location of
the proposed tower and identifies every owner of real estate within 500 feet of the
proposed tower (according to the records maintained by the County Property
Valuation Administrator). Every structure and every easement within 500 feet of
the proposed tower or within 200 feet of the access road including intersection with
the public street system is illustrated in Exhibit C.

Co-Applicants have notified every person who, according to the records of the
County Property Valuation Administrator, owns property which is within 500 feet
of the proposed tower or contiguous to the site property, by certified mail, return
receipt requested, of the proposed construction. Each notified property owner has
been provided with a map of the location of the proposed construction, the PSC
docket number for this application, the address of the PSC, and will be informed of
his or her right to request intervention. A list of the notified property owners and a
copy of the form of the notice to be sent by certified mail to each landowner are
attached as Exhibit K and Exhibit L, respectively.

Co-Applicants have notified the applicable County Judge/Executive by certified
mail, return receipt requested, of the proposed construction. This notice included
the PSC docket number under which the application will be processed and informed
the County Judge/Executive of his/her right to request intervention. A copy of this

notice is attached as Exhibit M.
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Notice signs meeting the requirements prescribed by 807 KAR 5:063, Section 1(2)
that measure at least 2 feet in height and 4 feet in width and that contain all required
language in letters of required height, have been posted, one in a visible location on
the proposed site and one on the nearest public road. Such signs shall remain posted
for at least two weeks after filing of the Application, and a copy of the posted text
is attached as Exhibit N. A legal notice advertisement regarding the location of the
proposed facility has been published in a newspaper of general circulation in the
county in which the WCF is proposed to be located. A copy of the newspaper legal
notice advertisement is attached as Exhibit O.

The general area where the proposed facility is to be located is undeveloped and
removed a significant distance from any residential structures. The nearest
residential structure is 534’ feet from the proposed tower site.

The process that was used by the Co-Applicant Cellco Partnership, d/b/a Verizon
Wireless’s radio frequency engineers in selecting the site for the proposed WCF
was consistent with the general process used for selecting all other existing and
proposed WCF facilities within the proposed network design area. Co-Applicant's
radio frequency engineers have conducted studies and tests in order to develop a
highly efficient network that is designed to handle voice and data traffic in the
service area. The engineers determined an optimum area for the placement of the
proposed facility in terms of elevation and location to provide the best quality
service to customers in the service area. A radio frequency design search area
prepared in reference to these radio frequency studies was considered by the Co-

Applicant when searching for sites for its antennas that would provide the coverage
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deemed necessary by the Co-Applicant. A map of the area in which the tower is
proposed to be located which is drawn to scale and clearly depicts the necessary
search area within which the site should be located pursuant to radio frequency
requirements is attached as Exhibit P.

The tower must be located at the proposed location and proposed height to provide
necessary service to wireless communications users in the subject area, as set out
and documented in the RF Design Engineers’ Statement of Need and Propagation
Maps attached as Exhibit Q-1 and Q-2, respectively. The proposed tower will
expand and improve voice and data service for Verizon Wireless customers.

All Exhibits to this Application are hereby incorporated by reference as if fully set
out as part of the Application.

All responses and requests associated with this Application may be directed to:
Russell L. Brown

Clark, Quinn, Moses, Scott & Grahn, LLP

320 North Meridian Street, Suite 1100

Indianapolis, IN 46204

Phone: (317) 637-1321

FAX: (317) 687-2344
Email: rbrown@clarkquinnlaw.com



WHEREFORE, Applicant respectfully request that the PSC accept the foregoing
Application for filing , and having met the requirements of KRS §8278.020(1) , 278.650 , and 278
.665 and all applicable rules and regulations of the PSC, grant a Certificate of Public Convenience
and Necessity to construct and operate the WCF at the location set forth herein.

Respectfully submitted,

Russell L. Brown

Clark, Quinn, Moses, Scott & Grahn, LLP

320 North Meridian Street, Suite 1100

Indianapolis, IN 46204

Phone: (317) 637-1321/ FAX: (317) 687-2344
Email: rbrown@clarkquinnlaw.com

Attorney for Cellco Partnership d/b/a Verizon Wireless



LIST OF EXHIBITS
A-1&-2 Applicant Entity
B FCC License Documentation
C Site Development Plan:
500" Vicinity Map Legal Descriptions
Flood Plain Certification Site Plan
Vertical Tower Profile
D Tower and Foundation Design
E Competing Utilities Map
F FAA
G KAZC Approval
H Geotechnical Report
I Directions to WCF Site
J Copy of Real Estate Agreement
K Notification Listing
L Copy of Property Owner Notification
M Copy of County Judge/Executive notice
N Copy of Posted Notices
@) Copy of Newspaper Legal Notice Advertisement
P Copy of Radio Frequency Design Search Area
Q-1 Copy of RF Design Engineer State of Need
Q-2 Copy of RF Design Propagation Maps

R List of Qualified Professionals
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COMMONWEALTH OF KENTUCKY
ALISON LUNDERGAN GRIMES, SECRETARY OF STATE

0988137.06 ameray
ADD

Alison Lundergan Grimes

Kentucky Secretary of State

Received and Filed:

6/13/2017 1:26 PM

Fee Receipt: $80.00

Oivision of Busingss Filings
Business Filings
PO Box 718, Frankfort, KY 40602

Certificate of Authority
(Foreign Business Entity)

FBE

(502) 564-3490
www,s08,Ky.gov

Pursuant to the provisions of KRS 14A and KRS 2718, 273, 274,275, 362 and 386 (he undersigned hereby applies lor authority to transact business in Kentucky
on behalf of the enlity named below and, for that purpose. submits (he following statements:

1. Theenlityisa: ij profit corporation (KRS 271B) [Dj nonprofit corporation (KRS 273} CED professional service corporation (KRS 274}
business trust (KRS 386). limited liability company (KRS 275) (I:D professional limited fiability company (KRS 275)
limiled parinership (KRS 362). lid cooperative assn, (KRS) s{atutory trust
non-profit ic (KRS 275) coopetative assn, (KRS}

2. The name of the entity is_HORVATH TOWERS V, LLC

{The name must be ldentical to the name on record with the Secratary of Slate,)

3. The name of the entity to be used in Kenlucky is {if applicable):

{Only provide If "real pame" Is unavailable for use; otherwise, leave blank.)
4, The slate or country under whose law the entily is organized is_Delaware
5. The date of organization is _6/21/2016

and the period of duration is .
{it feft hlank, the period of duraflon Is consldered perpetual.}

6. The mailing address of the entily’s principal office is

312 W. Colfax Ave., South Bend IN 46601

Street Addresy City State Zip Code
7. The street address of the entity's registered office in Kentucky is

306 West Main Strest - Suite 512 Frankfort KY 40601

Streel Address {No P.O. Box Numbers) Clty State Zip Code

and the name of the registered agent at that office is _C 1 Corporation System

8. The names and business addresses of the entity's representatives (secretary, officers and directors. managers, trustees or general partners):

Jacqueline L. Stoul 312 Wes! Colfax Ave. Soulh Bend IN 46601

Name Street or P.O. Box City State Zip Code

F. Howard Mandel 86 Wast Street Chagrin Falls OH 44022

Name Stregt or P.O. Box City State Zip Code

Name Street or PO, Box Chy State Zip Code

R yervice ion, all the | . not{ess than ona bal {1/2) of the directors, ena all of he officers othaer than the secretary and rgasurer arg icensed In one of
more staies of teyitories ol the Unlted Siales or Disinict of Columbia lo render g | service i inthe of purposes of |he corporation.

10. | certify that, as of ihe date of filing this application, the above-named entity validly exists under the laws of the jurisdiction of ils formation.
11. if a limited paninership, il elects to be a limited liabilily timiled paninership. Check the box if applicable:

12. If a fimited liability company, check box if managet-managed:

13. This application will be effective upon filing, unless a delayed effeclive date and/or time is provided.

The effective date or the delayed effective date cannot be prior to the dale the application is filed. The date andfor time is

Please indicate the Kentucky county in which your business operates:
County: Anderson & Jefferson

To camplete the following, please shade the box compietely.

Please indlcate the size of your business:
Small {Fewer than 50 employees)
D Large {S0 or more employees)

Piease indicate whether any of the followlng make up more than fifty percent {50%) of your business ownership:
Women-Owned Veteran Qwned DMinorixy Owned

Please indlcate which of the following best describes your business:

D agriculture Thvining [Cservices [construction

CIretaii Trade OManufaciuring [Ofinance, Insurance, Real Estate
{Jtransportation, Communications, Electric. Gas, Sanitary Services

Jacqueline L. Stout, Member (n- o \/1

Printed Name & Title Date
, consent to serve as lhe registered agent on behall of the business entity.

CT Corporation System Assistant Secretary 06/7/2017
Printed Name Title Date

1. C rpdcation System
TypelPrintNadhe of Reglstered Agent

Signature of Reglstared Agant
(0517)

http://apps.sos.ky.gov/ImageWebViewer/(S(00ucfuiv4iipb5z3vw20b5jd))/OBDBDisplayl...

Page 1 of |
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Commonwealth of Kentucky
Michael G. Adams, Secretary of St

Michael G. Adams
Secretary of State
P. O. Box 1150
Frankfort, KY 40602-1150
(502) 564-3490
http://www.sos.ky.gov

Annual Report
Online Filing

0988137
Michael G. Adams

KY Secretary of State

Received and Filed

1/10/2020 2:27:56 PM

Fee receipt: $1

5.00

LARP

ARP

Company: HORVATH TOWERS V, LLC
Company ID: 0988137

State of origin: Delaware

Formation date: 6/13/2017 12:00:00 AM
Date filed: 1/10/2020 2:27:56 PM

Fee: $15.00

Principal Office

312 W. COLFAX AVE.
SOUTH BEND, IN 46601

Registered Agent Name/Address

CT CORPORATION SYSTEM
306 WEST MAIN STREET
SUITE 512

FRANKFORT, KY 40601

Members/Managers

Manager Jacqueline Stout 312 W Colfax Ave, South Bend IN 46601
Business type: Communications

Signatures

Signature Matthew C. Deputy, Esq.

Title Attorney-in-fact




UNITED STATES OF AMERICA
FEDERAL COMMUNICATIONS COMMISSION
ANTENNA STRUCTURE REGISTRATION

OWNER: Kentucky RSA No. 1 Partnership

FCC Registration Number (FRN): 0001836709

ATTN: Network Regulatory
Kentucky RSA No. 1 Partnership
5055 North Point Pkwy

NP2NE Network Engineering
Alpharetta, GA 30022

Antenna Structure Registration Number
1313667

Issue Date
02/05/2020

Location of Antenna Structure
TBD Wayside Inn Road - 2505006

Wickliffe, KY 42087
County: BALLARD

Ground Elevation (AMSL)

135.0 meters

Overall Height Above Ground (AGL)

89.9 meters

Latitude Longitude
37-01-456 N 089- 00- 07.6 W NADS83

Overall Height Above Mean Sea Level (AMSL)

224.9 meters

Center of Array Coordinates

N/A

Type of Structure
LTOWER

Lattice Tower

Painting and Lighting Requirements:
FAA Chapters 4, 8, 12

Conditions:

Paint and Light in Accordance with FAA Circular Number 70/7460-1L

This regqistration is effective upon completion of the described antenna structure and notification to the
Commission. YOU MUST NOTIFY THE COMMISSION WITHIN 24 HOURS OF COMPLETION OF
CONSTRUCTION OR CANCELLATION OF YOUR PROJECT, please file FCC Form 854. To file electronically,

connect to the antenna structure registration system

pointing your web browser to

http://wireless.fcc.gov/antenna. Electronic filing is recommended. You may also file manually by submitting a
paper copy of FCC Form 854. Use purpose code “NT” for notification of completion of construction; use purpose

code “CA” to cancel your registration.

The Antenna Structure Registration is not an authorization to construct radio facilities or transmit radio signals. Itis
necessary that all radio equipment on this structure be covered by a valid FCC license or construction permit.

You must immediately provide a copy of this Registration to all tenant licensees and permittees sited on
the structure described on this Registration (although not required, you may want to use Certified Mail to
obtain proof of receipt), and display your Registration Number at the site. See reverse for important
information about the Commission’s Antenna Structure Registration rules.

Page 1 of 2
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You must comply with all applicable FCC obstruction marking and lighting requirements, as set forth in Part 17 of the
Commission’s Rules (47 C.F.R. Part 17). These rules include, but are not limited to:

Posting the Registration Number: The Antenna Structure Registration Number must be displayed in a
conspicuous place so that it is readily visible near the base of the antenna structure. Materials used to display the
Registration Number must be weather-resistant and of sufficient size to be easily seen at the base of the antenna
structure. Exceptions exist for certain historic structures. See 47 C.F.R. 17.4(g)-(h).

Inspecting lights and equipment: The obstruction lighting must be observed at least every 24 hours in order to
detect any outages or malfunctions. Lighting equipment, indicators, and associated devices must be inspected at
least once every three months.

Reporting outages and malfunctions: When any top steady-burning light or a flashing light (in any position) burns
out or malfunctions, the outage must be reported to the nearest FAA Flight Service Station, unless corrected within
30 minutes. The FAA must again be notified when the light is restored. The owner must also maintain a log of these
outages and malfunctions.

Maintaining assigned painting: The antenna structure must be repainted as often as necessary to maintain good
visibility.

Complying with environmental rules: If you certified that grant of this registration would not have a significant
environmental impact, you must nevertheless maintain all pertinent records and be ready to provide documentation
supporting this certification and compliance with the rules, in the event that such information is requested by the
Commission pursuant to 47 C.F.R. 1.1307(d).

Updating information: The owner must notify the FCC of proposed modifications to this structure; of any change in
ownership; or, within 30 days of dismantlement of the structure.

You can find additional information at [insert link] or by calling (877) 480-3201 (TTY 717-338-2824).

Page 2 of 2
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BALLARD COUNTY, KENTUCKY
VERIZON WIRELESS SITE NAME: EV BARLOW SE

NOTE: TOWERS DEPICTED ARE ALL KNOWN TOWER SITES REGISTERED WITH
THE FEDERAL COMMUNICATIONS COMMISSION IN BALLARD COUNTY, KENTUCKY.
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Mail Processing Center Aeronautical Study No.
§d Federal Aviation Administration 2019-ASO-26576-OF
&) Southwest Regional Office

> Obstruction Evaluation Group

10101 Hillwood Parkway

Fort Worth, TX 76177

Issued Date: 05/24/2021

Network Regulatory

Kentucky RSA No. 1 Partnership
5055 North Point Pkwy
Alpharetta, GA 30005

** Extension **

A Determination was issued by the Federal Aviation Administration (FAA) concerning:

Structure: Antenna Tower EV Barlow SE - C - 2505006
Location: Wickliffe, KY

Latitude: 37-01-45.61N NAD 83

Longitude: 89-00-07.63W

Heights: 443 feet site elevation (SE)

299 feet above ground level (AGL)
742 feet above mean sealevel (AMSL)

In response to your request for an extension of the effective period of the determination, the FAA has reviewed
the aeronautical study in light of current aeronautical operationsin the area of the structure and finds that no
significant aeronautical changes have occurred which would alter the determination issued for this structure.

Accordingly, pursuant to the authority delegated to me, the effective period of the determination issued under
the above cited aeronautical study number is hereby extended and will expire on 11/24/2022 unless otherwise
extended, revised, or terminated by this office. Y ou must adhere to all conditions identified in the original
determination.

This extension issued in accordance with 49 U.S.C., Section 44718 and, if applicable, Title 14 of the Code
of Federal Regulations, part 77, concerns the effect of the structure on the safe and efficient use of navigable
airspace by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law,
ordinance, or regulation of any Federal, State, or local government body.

A copy of this extension will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.

If we can be of further assistance, please contact our office at (718) 553-2611, or angelique.eersteling@faa.gov.

On any future correspondence concerning this matter, please refer to Aeronautical Study Number 2019-
ASO-26576-OE.

Page 1 of 3



Signatur e Control No: 415690004-481750742

Angelique Eersteling
Technician

Attachment(s)
Additional Information

cc: FCC
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Additional information for ASN 2019-AS0-26576-OE

All conditions previoudly cited in the original FAA determination will remain in effect.
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KENTUCKY AIRPORT ZONING COMMISSION
ANDY BESHEAR Department of Aviation, 90 Airport Road JIM GRAY
Governor Frankfort, KY 40601 Secretary
www.transportation.ky.gov
502-564-0151

APPROVAL OF APPLICATION

Monday, August 22, 2022

APPLICANT

Verizon Wireless c/o CMI ACQ
121 Village Blvd

Madison, MS 39910

SUBJECT: AS-BALLARD-PAH-2022-084

STRUCTURE: Antenna Tower

LOCATION: Wickliffe, KY

COORDINATES: 37°01’45.61” N/ 89°00°07.63” W
HEIGHT: 299’ AGL / 742’ AMSL

The Kentucky Airport Zoning Commission has approved your application for a permit to construct an
Antenna Tower near Wickliffe, KY.

This permit is valid for a period of 18 Month(s) from its date of issuance. If construction is not
completed within said 18-Month period, this permit shall lapse and be void, and no work shall be
performed without the issuance of a new permit.

Medium Intensity Dual Obstruction Lighting is required in accordance with 602 KAR 50:100 and FAA
Advisory Circular 70/74601-1 L

Brad Schwandt

Airport Zoning Administrator
Department of Aviation
Brad.Schwandt@ky.gov
AirportZoning@ky.gov



mailto:Brad.Schwandt@ky.gov
mailto:AirportZoning@ky.gov

















































DIRECTIONS TO SITE

FROM BALLARD COUNTY CIRCUIT CLERK: 132 4TH ST, WICKLIFFE, KY 42087: HEAD
SOUTH ON 4TH ST TOWARD COURT ST (197 FEET). TURN LEFT AT THE 1ST CROSS STREET
ONTO COURT ST (0.4 MILES). TURN LEFT ONTO KY-286/PHILLIPS DR (1.2 MILES). TURN
LEFT ONTO BUCK RD (0.4 MILES). TURN RIGHT ONTO KY-1290 (4.0 MILES). TURN LEFT
ONTO S WAYSIDE INN RD (1.6 MILES). SITE WILL BE LOCATED ON RIGHT (EAST) SIDE OF
ROAD.

Prepared by:

POWER OF DESIGN

11490 BLUEGRASS PARKWAY
LOUISVILLE, KY 40299
502-437-5252






“Commencement Date” shall be the first (1*!) day of the month after LESSEE begins installation of LESSEE’s
communications equipment once the construction of the new tower has been completed. LESSOR and
LESSEE agree that they shall acknowledge, in writing, the Commencement Date once construction of the
telecommunications facility has commenced.

3 EXTENSIONS. This Agreement shall automatically be extended for 4 additional five (5)
year terms unless LESSEE terminates it at the end of the then current term by giving LESSOR written
notice of the intent to terminate at least three (3) months prior to the end of the then current term.
The initial term and all extensions shall be collectively referred to herein as the “Term”.

4, RENTAL.

(a). Rental payments shall begin on the Commencement Date and be due at a total
annual rental of SEEEEGEEEE o be paid in equal

monthly installments of NG o the first (1%) day of the
month, in advance, to LESSOR at 3819 Tabor Rd., Barlow, Kentucky 42024 or to such other person,

firm, or place as LESSOR may, from time to time, designate in writing at least 30 days in advance
of any rental payment date by notice given in accordance with Paragraph 20 below. LESSOR and
LESSEE acknowledge and agree that the initial rental payment shall not be delivered by LESSEE
until 60 days after the Commencement Date. Upon agreement of the Parties, LESSEE may pay
rent by electronic funds transfer and in such event, LESSOR agrees to provide to LESSEE bank
routing information for such purpose upon request of LESSEE.

(b). For any party to whom rental payments are to be made, LESSOR or any successor
in interest of LESSOR hereby agrees to provide to LESSEE (i) a completed, current version of
Internal Revenue Service Form W-9, or equivalent; (ii) complete and fully executed state and local
withholding forms if required; and (iii) other documentation to verify LESSOR’s or such other
party’s right to receive rental as is reasonably requested by LESSEE. Rental shall accrue in
accordance with this Agreement, but LESSEE shall have no obligation to deliver rental payments
until the requested documentation has been received by LESSEE. Upon receipt of the requested
documentation, LESSEE shall deliver the accrued rental payments as directed by LESSOR.

(c). The annual rental for the first (1st) five (5) year extension term shall be increased to =
T e annual rental for the second
(2nd) five (5) year extension term shall be increased to GGG
S the annual rental for the third (3rd) five (5) year extension term shall be
increased to .. 2 | the
annual rental for the fourth (4th) five (5) year extension term shall be increased to SEEEEEGN

(d). ADDITIONAL EXTENSIONS. If at the end of the fourth (4th) five (5) year extension term
this Agreement has not been terminated by either Party by giving to the other written notice of an
intention to terminate it at least three (3) months prior to the end of such term, this Agreement
shall continue in force upon the same covenants, terms and conditions for a further term of five (5)
years and for five (5) year terms thereafter until terminated by either Party by giving to the other
written notice of its intention to so terminate at least three (3) months prior to the end of such term.
Annual rental for each such additional five (5) year term shall be equal to the annual rental payable
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with respect to the immediately preceding five (5) year term. The initial term and all extensions
shall be collectively referred to herein as the "Term".

5, ACCESS. LESSEE shall have the non-exclusive right of ingress and egress from a public
right-of-way, 7 days a week, 24 hours a day, over the Property to and from the Premises for the
purpose of installation, operation and maintenance of LESSEE’s communications equipment over
or along a thirty foot (30’) right-of-way (“Easement”), which shall be depicted on Exhibit “B”.
LESSEE may use the Easement for the installation, operation and maintenance of wires, cables,
conduits and pipes for all necessary electrical, telephone, fiber and other similar support services.
In the event it is necessary, LESSOR agrees to grant LESSEE or the provider the right to install such
services on, through, over and/or under the Property, provided the location of such services shall
be reasonably approved by LESSOR. Notwithstanding anything to the contrary, the Premises shall
include such additional space sufficient for LESSEE’s radio frequency signage and/or barricades as
are necessary to ensure LESSEE’s compliance with Laws (as defined in Paragraph 27).

6. CONDITION OF PROPERTY. LESSOR shall deliver the Premises to LESSEE in a condition
ready for LESSEE’s Use and clean and free of debris. LESSOR represents and warrants to LESSEE
that as of the Effective Date, the Premises (a) in compliance with all Laws; and (b) in compliance
with all EH&S Laws (as defined in Paragraph 24).

7 IMPROVEMENTS. The communications equipment including, without limitation, the
tower, equipment shelters/platforms, antenna mounts, antennas, conduits, and other
improvements shall be at LESSEE’s expense and installation shall be at the discretion and option
of LESSEE. LESSEE shall have the right to replace, repair, add or otherwise modify its
communications equipment, antennas, conduits, fencing and other screening, or other
improvements or any portion thereof and the frequencies over which the communications
equipment operates, whether or not any of the communications equipment, antennas, conduits
or other improvements are listed on any exhibit.

8. GOVERNMENT APPROVALS. LESSEE’s Use is contingent upon LESSEE obtaining all of the
certificates, permits and other approvals (collectively the “Government Approvals”) that may be
required by any Federal, State or Local authorities (collectively, the “Government Entities”) as well
as a satisfactory soil boring test, environmental studies, or any other due diligence LESSEE chooses
that will permit LESSEE’s Use. LESSOR shall cooperate with LESSEE in its effort to obtain such
approvals and shall take no action which would adversely affect the status of the Property with
respect to LESSEE’s Use.

9. TERMINATION. LESSEE may, unless otherwise stated, immediately terminate this
Agreement upon written notice to LESSOR in the event that (i) any applications for such
Government Approvals should be finally rejected; (ii) any Government Approval issued to LESSEE
is canceled, expires, lapses or is otherwise withdrawn or terminated by any Government Entity;
(iii) LESSEE determines that such Government Approvals may not be obtained in a timely manner;
(iv) LESSEE determines any structural analysis is unsatisfactory; (v) LESSEE, in its sole discretion,
determines the Use of the Premises is obsolete or unnecessary; (vi) with 3 months prior notice to
LESSOR, upon the annual anniversary of the Commencement Date; or (vii) at any time before the
Commencement Date for any reason or no reason in LESSEE’s sole discretion.
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10. INDEMNIFICATION. Subject to Paragraph 12, each Party shall indemnify and hold the
other harmless against any claim of liability or loss from personal injury or property damage
resulting from or arising out of the negligence or willful misconduct of the indemnified Party, its
employees, contractors or agents, except to the extent such claims or damages may be due to or
caused by the negligence or willful misconduct of the other Party, or its employees, contractors
or agents. The indemnified Party will provide the indemnifying Party with prompt, written notice
of any claim covered by this indemnification; provided that any failure of the indemnified Party
to provide any such notice, or to provide it promptly, shall not relieve the indemnifying Party from
its indemnification obligation in respect of such claim, except to the extent the indemnifying Party
can establish actual prejudice and direct damages as a result thereof. The indemnified Party will
cooperate appropriately with the indemnifying Party in connection with the indemnifying Party’s
defense of such claim. The indemnifying Party shall defend any indemnified Party, at the
indemnified Party’s request, against any claim with counsel reasonably satisfactory to the
indemnified Party. The indemnifying Party shall not settle or compromise any such claim or
consent to the entry of any judgment without the prior written consent of each indemnified Party
and without an unconditional release of all claims by each claimant or plaintiff in favor of each
indemnified Party.

11. INSURANCE. The Parties agree that at their own cost and expense, each will maintain
commercial general liability insurance with limits not less than $2,000,000 for injury to or death
of one or more persons in any one occurrence and $2,000,000 for damage or destruction in any
one occurrence. The Parties agree to include the other Party as an additional insured. The Parties
hereby waive and release any and all rights of action for negligence against the other which may
hereafter arise on account of damage to the Premises or the Property, resulting from any fire, or
other casualty which is insurable under “Causes of Loss — Special Form” property damage
insurance or for the kind covered by standard fire insurance policies with extended coverage,
regardless of whether or not, or in what amounts, such insurance is now or hereafter carried by
the Parties, even if any such fire or other casualty shall have been caused by the fault or negligence
of the other Party. These waivers and releases shall apply between the Parties and they shall also
apply to any claims under or through either Party as a result of any asserted right of subrogation.
All such policies of insurance obtained by either Party concerning the Premises or the Property
shall waive the insurer’s right of subrogation against the other Party.

12. LIMITATION OF LIABILITY. Except for indemnification pursuant to Paragraphs 10 and 24,
a violation of Paragraph 30, or a violation of law, neither Party shall be liable to the other, or any
of their respective agents, representatives, or employees for any lost revenue, lost profits, loss of
technology, rights or services, incidental, punitive, indirect, special or consequential damages, loss
of data, or interruption or loss of use of service, even if advised of the possibility of such damages,
whether under theory of contract, tort (including negligence), strict liability or otherwise.

13. INTERFERENCE.
(a). LESSOR agrees that LESSOR and other occupants of the Property will not cause
interference to LESSEE’s equipment (that is measurable in accordance with industry standards

to the then existing equipment of LESSEE).

(b). Without limiting any other rights or remedies, if interference occurs and continues
for a period in excess of 48 hours following notice to the interfering party via telephone to
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LESSEE’S Network Operations Center (at (800) 224-6620/(800) 621-2622) or to LESSOR at (270)
836-7061, the interfering party shall or shall require any other user to reduce power or cease
operations of the interfering equipment until the interference is cured.

(c). The Parties acknowledge that there will not be an adequate remedy at law for
noncompliance with the provisions of this Paragraph and therefore the Parties shall have the
right to equitable remedies such as, without limitation, injunctive relief and specific
performance.

14. REMOVAL AT END OF TERM. Upon expiration or within ninety (90) days of earlier
termination, LESSEE shall remove LESSEE’s Communications Equipment (except footings) and
restore the Premises to its original condition, reasonable wear and tear and casualty damage
excepted. LESSOR agrees and acknowledges that the communications equipment shall remain
the personal property of LESSEE and LESSEE shall have the right to remove the same at any time
during the Term, whether or not said items are considered fixtures and attachments to real
property under applicable laws. If such time for removal causes LESSEE to remain on the Premises
after termination of the Agreement, LESSEE shall pay rent at the then existing monthly rate or on
the existing monthly pro-rata basis if based upon a longer payment term, until the removal of the
communications equipment is completed.

15. HOLDOVER. If upon expiration of the Term the Parties are negotiating a new lease or a
lease extension, then this Agreement shall continue during such negotiations on a month to
month basis at the rental in effect as of the date of the expiration of the Term. In the event that
the Parties are not in the process of negotiating a new lease or lease extension and LESSEE holds
over after the expiration or earlier termination of the Term, then LESSEE shall pay rent at the then
existing monthly rate or on the existing monthly pro-rata basis if based upon a longer payment
term, until the removal of the communications equipment is completed.

16. RIGHT OF FIRST REFUSAL. If at any time after the Effective Date, LESSOR receives an offer
or letter of intent from any person or entity that is in the business of owning, managing or
operating communications facilities or is in the business of acquiring landlord interests in
agreements relating to communications facilities, to purchase fee title, an easement, a lease, a
license, or any other interest in the Premises or any portion thereof or to acquire any interest in
this Agreement, or an option for any of the foregoing, LESSOR shall provide written notice to
LESSEE of said offer (“LESSOR’s Notice”). LESSOR’s Notice shall include the prospective buyer’s
name, the purchase price being offered, any other consideration being offered, the other terms
and conditions of the offer, a description of the portion of and interest in the Premises and/or this
Agreement which will be conveyed in the proposed transaction, and a copy of any letters of intent
or form agreements presented to LESSOR by the third party offeror. LESSEE shall have the right
of first refusal to meet any bona fide offer of sale or transfer on the terms and conditions of such
offer or by effectuating a transaction with substantially equivalent financial terms. If LESSEE fails
to provide written notice to LESSOR that LESSEE intends to meet such bona fide offer within thirty
(30) days after receipt of LESSOR’s Notice, LESSOR may proceed with the proposed transaction in
accordance with the terms and conditions of such third party offer, in which event this Agreement
shall continue in full force and effect and the right of first refusal described in this Paragraph shall
survive any such conveyance to a third party. If LESSEE provides LESSOR with notice of LESSEE’s
intention to meet the third party offer within thirty (30) days after receipt of LESSOR’s Notice,
then if LESSOR’s Notice describes a transaction involving greater space than the Premises, LESSEE
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may elect to proceed with a transaction covering only the Premises and the purchase price shall
be pro-rated on a square footage basis. Further, LESSOR acknowledges and agrees that if LESSEE
exercises this right of first refusal, LESSEE may require a reasonable period of time to conduct due
diligence and effectuate the closing of a transaction on substantially equivalent financial terms of
the third party offer. For purposes of this Paragraph, any transfer, bequest or devise of LESSOR's
interest in the Property as a result of the death of LESSOR, whether by will or intestate succession,
or any conveyance to LESSOR’s family members by direct conveyance or by conveyance to a trust
for the benefit of family members shall not be considered a sale for which LESSEE has any right of
first refusal.

17. RIGHTS UPON SALE. Should LESSOR, at any time during the Term, decide (i) to sell or
otherwise transfer all or any part of the Property, or (ii) to grant to a third party by easement or
other legal instrument an interest in and to any portion of the Premises, such sale, transfer, or
grant of an easement or interest therein shall be under and subject to this Agreement and any
such purchaser or transferee shall recognize LESSEE's rights hereunder. In the event that LESSOR
completes any such sale, transfer, or grant described in this Paragraph without executing an
assignment of the Agreement whereby the third party agrees in writing to assume all obligations
of LESSOR under this Agreement, then LESSOR shall not be released from its obligations to LESSEE
under this Agreement, and LESSEE shall have the right to look to LESSOR and the third party for
the full performance of the Agreement.

18. LESSOR’S TITLE. LESSOR covenants that LESSEE, on paying the rent and performing the
covenants herein, shall peaceably and quietly have, hold and enjoy the Premises. LESSOR
represents and warrants to LESSEE as of the Effective Date and covenants during the Term that
LESSOR has full authority to enter into and execute this Agreement and that there are no liens,
judgments, covenants, easements, restrictions or other impediments of title that will adversely
affect LESSEE’s Use.

19. ASSIGNMENT. Without any approval or consent of the other Party, this Agreement may be
sold, assigned or transferred by either Party to (i) any entity in which the Party directly or indirectly
holds an equity or similar interest; (ii) any entity which directly or indirectly holds an equity or
similar interest in the Party; or (iii) any entity directly or indirectly under common control with the
Party. LESSEE may assign this Agreement to any entity which acquires all or substantially all of
LESSEE's assets in the market defined by the FCC in which the Property is located by reason of a
merger, acquisition or other business reorganization without approval or consent of LESSOR. As to
other parties, this Agreement may not be sold, assigned or transferred without the written consent
of the other Party, which such consent will not be unreasonably withheld, delayed or conditioned.
No change of stock ownership, partnership interest or control of LESSEE or transfer upon
partnership or corporate dissolution of either Party shall constitute an assignment hereunder.
LESSEE may sublet the Premises in LESSEE’s sole discretion.

20. NOTICES. Except for notices permitted via telephone in accordance with Paragraph 13,
all notices hereunder must be in writing and shall be deemed validly given if sent by certified mail,
return receipt requested or by commercial courier, provided the courier's regular business is
delivery service and provided further that it guarantees delivery to the addressee by the end of
the next business day following the courier's receipt from the sender, addressed as follows (or
any other address that the Party to be notified may have designated to the sender by like notice):
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LESSOR: Kenny Turner and Lorea Turner
3819 Tabor Rd.
Barlow, Kentucky 42024

LESSEE: Cellco Partnership
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant
to the foregoing.

21. SUBORDINATION AND NON-DISTURBANCE. If applicable and within fifteen (15) days of the
Effective Date, LESSOR shall obtain a Non-Disturbance Agreement, as defined below, from its
existing mortgagee(s), ground lessors and master lessors, if any, of the Property. At LESSOR's
option, this Agreement shall be subordinate to any future master lease, ground lease, mortgage,
deed of trust or other security interest (a “Mortgage”) by LESSOR which from time to time may
encumber all or part of the Property; provided, however, as a condition precedent to LESSEE being
required to subordinate its interest in this Agreement to any future Mortgage covering the
Property, LESSOR shall obtain for LESSEE's benefit a non-disturbance and attornment agreement
for LESSEE's benefit in the form reasonably satisfactory to LESSEE, and containing the terms
described below (the “Non-Disturbance Agreement”), and shall recognize LESSEE's rights under
this Agreement. The Non-Disturbance Agreement shall include the encumbering party's
(“Lender's”) agreement that, if Lender or its successor-in-interest or any purchaser of Lender’s or
its successor’s interest (a “Purchaser”) acquires an ownership interest in the Property, Lender or
such successor-in-interest or Purchaser will honor all of the terms of the Agreement. Such
Non-Disturbance Agreement must be binding on all of Lender's participants in the subject loan (if
any) and on all successors and assigns of Lender and/or its participants and on all Purchasers. In
return for such Non-Disturbance Agreement, LESSEE will execute an agreement for Lender's
benefit in which LESSEE (1) confirms that the Agreement is subordinate to the Mortgage or other
real property interest in favor of Lender, (2) agrees to attorn to Lender if Lender becomes the
owner of the Property and (3) agrees to accept a cure by Lender of any of LESSOR's defaults,
provided such cure is completed within the deadline applicable to LESSOR. In the event LESSOR
defaults in the payment and/or other performance of any mortgage or other real property
interest encumbering the Property, LESSEE, may, at its sole option and without obligation, cure
or correct LESSOR's default and upon doing so, LESSEE shall be subrogated to any and all rights,
titles, liens and equities of the holders of such mortgage or other real property interest and LESSEE
shall be entitled to deduct and setoff against all rents that may otherwise become due under this
Agreement the sums paid by LESSEE to cure or correct such defaults.

22, DEFAULT. It is a “Default” if (i) either Party fails to comply with this Agreement and does
not remedy the failure within thirty (30) days after written notice by the other Party or, if the
failure cannot reasonably be remedied in such time, if the failing Party does not commence a
remedy within the allotted thirty (30) days and diligently pursue the cure to completion within
ninety (90) days after the initial written notice, or (ii) LESSOR fails to comply with this Agreement
and the failure substantially interferes with LESSEE’s Use, in LESSEE’s reasonable discretion, and
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LESSOR does not remedy the failure within five (5) days after written notice from LESSEE or, if the
failure cannot reasonably be remedied in such time, if LESSOR does not commence a remedy
within the allotted five (5) days and diligently pursue the cure to completion within fifteen (15)
days after the initial written notice. The cure periods set forth in this Paragraph 22 do not extend
the period of time in which either Party has to cure interference pursuant to Paragraph 13 of this
Agreement.

23; REMEDIES. In the event of a Default, without limiting the non-defaulting Party in the
exercise of any right or remedy which the non-defaulting Party may have by reason of such
default, the non-defaulting Party may terminate this Agreement and/or pursue any remedy now
or hereafter available to the non-defaulting Party under the Laws or judicial decisions of the state
in which the Property is located. Further, upon a Default, the non-defaulting Party may at its
option (but without obligation to do so), perform the defaulting Party’s duty or obligation. The
costs and expenses of any such performance by the non-defaulting Party shall be due and payable
by the defaulting Party upon invoice therefor. If LESSEE undertakes any such performance on
LESSOR's behalf and LESSOR does not pay LESSEE the full undisputed amount within thirty (30)
days of its receipt of an invoice setting forth the amount due, LESSEE may offset the full
undisputed amount due against all fees due and owing to LESSOR under this Agreement until the
full undisputed amount is fully reimbursed to LESSEE.

24, ENVIRONMENTAL. LESSEE shall conduct its business in compliance with all applicable
laws governing the protection of the environment or employee health and safety (“EH&S Laws”).
LESSEE shall indemnify and hold harmless the LESSOR from claims to the extent resulting from
LESSEE’s violation of any applicable EH&S Laws or to the extent that LESSEE causes a release of
any regulated substance to the environment. LESSOR shall indemnify and hold harmless LESSEE
from all claims resulting from the violation of any applicable EH&S Laws by LESSOR or its
employees, contractors or agents, or a release of any regulated substance to the environment
caused by LESSOR, its employees, contractors or agents, except to the extent resulting from the
activities of LESSEE. The Parties recognize that LESSEE is only leasing a small portion of LESSOR’s
property and that LESSEE shall not be responsible for any environmental condition or issue except
to the extent resulting from LESSEE’s specific activities and responsibilities. In the event that
LESSEE encounters any hazardous substances that do not result from its activities, LESSEE may
relocate its facilities to avoid such hazardous substances to a mutually agreeable location or, if
LESSEE desires to remove at its own cost all or some the hazardous substances or materials (such
as soil) containing those hazardous substances, LESSOR agrees to sign any necessary waste
manifest associated with the removal, transportation and/or disposal of such substances.

25, CASUALTY. |If a fire or other casualty damages the Property or the Premises and
substantially impairs LESSEE’s Use, in LESSEE’s reasonable discretion, rent shall abate until
LESSEE’S Use is restored. If LESSEE’s Use is not restored within forty-five (45) days, LESSEE may
terminate this Agreement.

26. CONDEMNATION. If a condemnation of any portion of the Property or Premises
substantially impairs LESSEE’s Use, in LESSEE’s reasonable discretion, LESSEE may terminate this
Agreement. LESSEE may on its own behalf make a claim in any condemnation proceeding
involving the Premises for losses related to LESSEE’s communications equipment, relocation costs
and, specifically excluding loss of LESSEE’s leasehold interest, any other damages LESSEE may
incur as a result of any such condemnation.
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27 APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property in compliance
with all applicable laws, EH&S Laws, rules, regulations, ordinances, directives, covenants,
easements, consent decrees, zoning and land use regulations, and restrictions of record, permits,
building codes, and the requirements of any applicable fire insurance underwriter or rating
bureau, now in effect or which may hereafter come into effect (including, without limitation, the
Americans with Disabilities Act and laws regulating hazardous substances) (collectively “Laws”).
LESSEE shall, in respect to the condition of the Premises and at LESSEE’s sole cost and expense,
comply with (i) all Laws relating solely to LESSEE’s specific and unique nature of use of the
Premises; and (ii) all building codes requiring modifications to the Premises due to the
improvements being made by LESSEE in the Premises. It shall be LESSOR’s obligation to comply
with all Laws relating to the Property, without regard to specific use (including, without limitation,
modifications required to enable LESSEE to obtain all necessary building permits).

28. TAXES.

(a). LESSOR shall invoice and LESSEE shall pay any applicable transaction tax (including
sales, use, gross receipts, or excise tax) imposed on the LESSEE and required to be collected by
the LESSOR based on any service, rental space, or equipment provided by the LESSOR to the
LESSEE. LESSEE shall pay all personal property taxes, fees, assessments, or other taxes and
charges imposed by any Government Entity that are imposed on the LESSEE and required to be
paid by the LESSEE that are directly attributable to the LESSEE’s equipment or LESSEE’s use and
occupancy of the Premises. Payment shall be made by LESSEE within sixty (60) days after
presentation of a receipted bill and/or assessment notice which is the basis for such taxes or
charges. LESSOR shall pay all ad valorem, personal property, real estate, sales and use taxes, fees,
assessments or other taxes or charges that are attributable to LESSOR’s Property or any portion
thereof imposed by any Government Entity.

(b). LESSEE shall have the right, at its sole option and at its sole cost and expense, to
appeal, challenge or seek modification of any tax assessment or billing for which LESSEE is wholly
or partly responsible for payment. LESSOR shall reasonably cooperate with LESSEE at LESSEE’s
expense in filing, prosecuting and perfecting any appeal or challenge to taxes as set forth in the
preceding sentence, including but not limited to, executing any consent, appeal or other similar
document. In the event that as a result of any appeal or challenge by LESSEE, there is a reduction,
credit or repayment received by the LESSOR for any taxes previously paid by LESSEE, LESSOR
agrees to promptly reimburse to LESSEE the amount of said reduction, credit or repayment. In
the event that LESSEE does not have the standing rights to pursue a good faith and reasonable
dispute of any taxes under this paragraph, LESSOR will pursue such dispute at LESSEE’s sole cost
and expense upon written request of LESSEE.

29. ACCESS TO TOWER. LESSOR agrees the LESSEE shall have free access to the Tower at
all times for the purpose of installing and maintaining the said equipment. LESSOR shall furnish
LESSEE with necessary means of access for the purpose of ingress and egress to this site and
Tower location. It is agreed, however, that only authorized engineers, employees or properly
authorized contractors of LESSEE or persons under their direct supervision will be permitted to
enter said premises.

30. NON-DISCLOSURE. The Parties agree this Agreement and any information exchanged
between the Parties regarding the Agreement are confidential. The Parties agree not to provide
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copies of this Agreement or any other confidential information to any third party without the
prior written consent of the other or as required by law. If a disclosure is required by law, prior
to disclosure, the Party shall notify the other Party and cooperate to take lawful steps to resist,
narrow, or eliminate the need for that disclosure.

31. MOST FAVORED LESSEE. LESSOR represents and warrants that the rent, benefits and
terms and conditions granted to LESSEE by LESSOR hereunder are now and shall be, during the
Term, no less favorable than the rent, benefits and terms and conditions for substantially the
same or similar tenancies or licenses granted by LESSOR to other parties. If at any time during
the Term LESSOR shall offer more favorable rent, benefits or terms and conditions for
substantially the same or similar tenancies or licenses as those granted hereunder, then LESSOR
shall, within thirty (30) days after the effective date of such offering, notify LESSEE of such fact
and offer LESSEE the more favorable offering. If LESSEE chooses, the parties shall then enter
into an amendment that shall be effective retroactively to the effective date of the more
favorable offering, and shall provide the same rent, benefits or terms and conditions to LESSEE.
LESSEE shall have the right to decline to accept the offering. LESSOR’s compliance with this
requirement shall be subject, at LESSEE’s option, to independent verification.

32. MISCELLANEOQUS. This Agreement contains all agreements, promises and understandings
between the LESSOR and the LESSEE regarding this transaction, and no oral agreement,
promises or understandings shall be binding upon either the LESSOR or the LESSEE in any
dispute, controversy or proceeding. This Agreement may not be amended or varied except in
a writing signed by all Parties. This Agreement shall extend to and bind the heirs, personal
representatives, successors and assigns hereto. The failure of either party to insist upon strict
performance of any of the terms or conditions of this Agreement or to exercise any of its rights
hereunder shall not waive such rights and such party shall have the right to enforce such rights
at any time. The performance of this Agreement shall be governed, interpreted, construed and
regulated by the laws of the state in which the Premises is located without reference to its
choice of law rules. Except as expressly set forth in this Agreement, nothing in this Agreement
shall grant, suggest or imply any authority for one Party to use the name, trademarks, service
marks or trade names of the other for any purpose whatsoever. LESSOR agrees to execute a
Memorandum of this Agreement, which LESSEE may record with the appropriate recording
officer. The provisions of the Agreement relating to indemnification from one Party to the other
Party shall survive any termination or expiration of this Agreement.

[Signature page follows. The remainder of this page is intentionally blank.]
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Notification List

PARCEL ID: 37-17-03
TURNER LOREA & KENNY
3819 TABOR ROAD
BARLOW KY 42024

PARCEL ID: 37-17-02
KNIGHT SAMANTHA JO
4871 HINKLEVILLE ROAD
LA CENTER KY 42056

PARCEL ID: 37-17-04

KNIGHT GARY & GERALDINE L
1474 WAYSIDE INN ROAD
BARLOW, KY 42024

PARCEL ID: 37-14

CONYERS LONNIE A EST OR JUDY
3193 TABOR ROAD

WICKLIFFE KENTUCKY 42087

PARCEL ID: 37-14-01
CONYERS GINA RENEE
1575 WAYSIDE INN ROAD
BARLOW KY 42024

PARCEL ID: 37-17-01
ABERNATHY LYNN S
3781 TABOR ROAD
BARLOW KY 42024

PARCEL ID: 37-17

TURNER KENNY & LOREA
3819 TABOR ROAD
BARLOW KY 42024

PARCEL ID: 37-07
PURCELL JUDITH
ROBERT NEAL

572 CEREDO ROAD
BARLOW KY 42024



Russell L. Brown 320 N. Meridian St., Ste. 1100
Attorney at Law Indianapolis, IN 46204
rbrown@clarkquinnlaw.com (317) 637-1321 main

(317) 687-2344 fax

November 18, 2022

Notice of Proposed Construction of
Wireless Communications Facility
Site Name: Barlow SE

Cellco Partnership, d/b/a Verizon Wireless has filed an application with the Kentucky Public
Service Commission ("PSC") to construct a new wireless communications facility on a site located
on the east side of Wayside Inn Road, Wickliffe, KY 42087 (North Latitude: (37° 01'45.61", West
Longitude 89° 00' 07.63"). The proposed facility will include a 290-foot tall antenna tower, plus a
5-foot lightning arrestor, for a total height of 295 feet with related ground facilities. This facility
is needed to provide improved coverage for wireless communications in the area.

This notice is being sent to you because the County Property Valuation Administrator's records
indicate that you may own property that is within a 500' radius of the proposed tower site or
contiguous to the property on which the tower is to be constructed. You have a right to submit
testimony to the Kentucky Public Service Commission ("PSC"), either in writing or to request
intervention in the PSC's proceedings on the application. You may contact the PSC for additional
information concerning this matter at: Kentucky Public Service Commission, Executive Director,
211 Sower Boulevard, P.O. Box 615, Frankfort, Kentucky 40602. Please refer to docket number
2022-00385 in any correspondence sent in connection with this matter.

We have attached a map showing the site location for the proposed tower. Applicant's radio
frequency engineers assisted in selecting the proposed site for the facility, and they have
determined it is the proper location and elevation needed to provide quality service to wireless
customers in the area. Please feel free to contact us at 317-637-1321 if you have any comments or
questions about this proposal.

Sincerely,
Russell L. Brown

Attorney for Applicant
RLB/mnw
Enclosure






SITE NAME: Barlow SE
NOTICE SIGNS

The signs are at least (2) feet by four (4) feet in size, of durable material, with the text printed
in black letters at least one (1) inch in height against a white background, except for the word
"tower," which is at least four (4) inches in height.

Cellco Partnership, d/b/a Verizon Wireless propose to construct 3
telecommunications tower on this site. If you have questions, pleasg
contact Clark, Quinn, Moses, Scott & Grahn, LLP, 320 N. Meridian Street
Indianapolis, IN 46204; 317-637-1321, or the Executive Director, Publid
Service Commission, 211 Sower Boulevard, PO Box 615, Frankfort
Kentucky 40602. Please refer to docket number 2022-00385 in you
correspondence.

Cellco Partnership, d/b/a Verizon Wireless propose to construct a
telecommunications tower on this site. If you have questions, please
contact Clark, Quinn, Moses, Scott & Grahn, LLP, 320 N. Meridian
Street, Indianapolis, IN 46204; 317-637-1321, or the Executive Director,
Public Service Commission, 211 Sower Boulevard, PO Box 615,
Frankfort, Kentucky 40602. Please refer to docket number
2022-00385 in your correspondence.




Elizabeth Bentz Williams 320 N. Meridian St., Ste. 1100
AICP Indianapolis, IN 46204
ebw@clarkquinnlaw.com (317) 637-1321 main

(317) 687-2344 fax

November 18, 2022

VIA EMAIL: larrah@ky-news.com
advanceyeoman@agmail.com

Kentucky Publishing Inc.
1540 McCracken Blvd.
Paducah, KY 42001

RE: Legal Notice Advertisement
Site Name: Barlow SE

Dear Ms. Workman:

Please publish the following legal notice advertisement in the next available edition of the Advance
Yeoman:

NOTICE

Cellco Partnership, d/b/a Verizon Wireless has filed an application with the
Kentucky Public Service Commission (*'PSC'™) to construct a new wireless
communications facility on a site located on the east side of Wayside Inn Road,
Wickliffe, KY, 42087 (North Latitude: (37° 01" 45.61", West Longitude 89° 00
07.63"). You may contact the PSC for additional information concerning this
matter at: Kentucky Public Service Commission, Executive Director, 211 Sower
Boulevard, P.O. Box 615, Frankfort, Kentucky 40602. Please refer to docket
number 2022-00385 in any correspondence sent in connection with this matter.

After this advertisement has been published, please forward a tearsheet copy, affidavit of publication,
and invoice to Clark, Quinn, Moses, Scott & Grahn, LLC, 320 N. Meridian Street, Indianapolis, IN
46204 or by email to ebw@clarkquinnlaw.com. Please call me or Elizabeth Bentz Williams, in our
offices at (317) 637-1321 if you have any questions. Thank you for your assistance.

Sincerely,

/@M ﬁ{;a/m;;,

Elizabeth Bentz Williams
Clark, Quinn, Moses, Scott & Grahn, LLC


mailto:larrah@ky-news.com
mailto:advanceyeoman@gmail.com

Design Search Area












Tuesday, December 10, 2019
RE: Ballard County Zoning Plots
Site Name: EV Barlow SE.

To Whom It May Concern:

This map is not a guarantee of coverage and may contain areas with no service. This map reflects a
depiction of predicted and approximate wireless coverage of the network and is intended to provide a
relative comparison of coverage. The depictions of coverage do not guarantee service availability as
there are many factors that can influence coverage and service availability. These factors vary from
location to location and change over time. The coverage areas may include locations with limited or no
coverage. Even within a coverage area shown, there are many factors, including but not limited to,
usage volumes, service, outage, and customer’s equipment, and terrain, proximity to buildings, foliage,
and weather that may impact service.

The proposed site is needed to offload capacity from existing sites. This map reflects the predicted
coverage area that will be offloaded from existing sites and transferred to the proposed site.

Michael Fahim.

RF Engineer, Verizon Wireless
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EV Barlow SE Pre

Legend:

Existing Verizon Sites
Proposed Verizon Site
Future Verizon Site

County Border
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EV Barlow SE Post

Legend:

Existing Verizon Sites
Proposed Verizon Site
Future Verizon Site

County Border
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Google Earth
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Exhibit R
List and Identity and Qualifications of Professionals

Mark E. Patterson
Professional Land Surveyor
Kentucky License 3136
Power of Design Group, LLC
11490 Bluegrass Parkway
Louisville, KY 40299

Mark E. Patterson
Professional Engineer
Kentucky License 16300
Power of Design Group, LLC
11490 Bluegrass Parkway
Louisville, KY 40299

Robert E. Beacom
Professional Engineer
Kentucky License 28165
Sabre Industries

7101 Southbridge Dr.
P.O. Box 658

Sioux City 1A, 51102

Vincent Caprino
Construction Manager
Verizon Wireless
2421 Holloway Road
Louisville, KY 40299

Mihael Fahim

RF Engineer
Verizon Wireless
2421 Holloway Road

Louisville, KY 40299
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