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KENTUCKY INFRASTRUCTURE AUTHORITY Original.Loan Amount $ 433,178.00
REPAYMENT SCHEDULE \ Principal Forgiven § (225,685.74)
LOAN #A208-35 Amount to be Amorlized § 207,492.26
GRANT CO SANITARY SEWER DISTRICT 3.00% Hate
SUBJECT TQ CHANGE WITH ADDITIONAL DRAWS 5697581 P& I Calculation
Payment Principal Interest interest Princlpal Servicing Credit Total ‘ Principal R&M Total
Date Due ! Oue Rate & Interest Fee Due Payment Balance Reserve Reserve
$143,700.00
OGNy §2.647.97 §2,154.01  3.0000% $4,801.90 5143.70 $0.00 $4,945.68 $204,841.88 $0.00 50.00
10112 $3,903.18 $2.023.59  2.0000% $6,726.77 $204.84 $0.00 $6,931.61 $200,938,70° $750.00 S750.00
06113 S3.961.72 - S4014.09  3.0000% $6,975.81 $200.93 $0.00 $7.176.74 $196,976.96 £0.00 $750.00
12401413 Sa,027.15- $2,954.66 3.0000% $6,975.81 - $196.98 $0.00 $7,172.79 $192,955.43 $750.00 S$1,500.00
OG04 S4.081.47 $2,004.341  3.0000% $6,975.0 $192.96 $0.00 $7.168.77 $108,874.36 SO.00 $1,500.00
120114 $4.142.70 $2,833.11  3.0000% $6,975.81 $180.88 $0.00 $7,164.69 V$184,731.66 $750.00 $2,250 06
0601715 $4.204.03 $2,770.98  3.0000% $6,975.81 $104.73 $0.00 $7,160.54 $180,526.83- « $0.00 $2,250.00
12/01/15 S4.267.0 $2,707.90 3.0000% $6,975.4) $180.53 $0.00 $7,156.34 $176,258.92-.° $750.00 $3,000.00
V601716 $4,341.43" §52,643.88  3.0000% $6,875.01 $176.26 $0.00 $7,152.07 $171.926.997 50.00 $3,000.00
120110 $6,396.90- $2.578.91  3.0000% $6,975.01 $171.93 $0.00 $7,047.74 $167,530.09 1212 t] 14 $750.00 54,750.00
0GOVNT $4,462.680 $2,512.95 3.0000% 56,975.61 5167.583 $0.00 $7,143.34 $1634,087.23 S0.00 54, 750,00
120117 S4.5249.80 52,446,01  3.0000% $6,975.81 $163.07 $0.00 $7,138.88 $158.537.431a 3117 $750.00 $4, 500,00
OGOLIE $4,597.75 $2,378.06 3.0000% $6,976.81 S$168.54 $0.00 $7.134.35 $153,439.68 S0.00 54,500.00
011 $4,666.71 $2,300.10  3.0000% $6,975.81 $153.94 $0.00 $7,120.75 $149,272.97 12)31] 18 $750.00 $5.260.00
WG/ 1Y §4.736.71 $2.239.10 3.0000% $6,975.81 $149.28 $0.00 $7.125.09 $144,536.26 ¢ $0.00 $5,200.00
120114 $4.807.77 $2,168.04  3.0000% $6,975.01 $144.54 $0.00 $7.120.35 $139,720.49 $750.00 56,000.00
06120 $4,879.89-+ §2.095.92 3.0000% $6,975.01 $139.73 $0.00 $7.115.54 $134,848.60 s50.00 S6,000 00
1ZNiz0 $4,953.08 $2,022.73  3.0000% $6,976.01 $134.05 $0.00 $7,110.66 $129,095.52 £750.00 56,750.00
0e0 1 $5.027.38 $1,4948.43  3.0000% $6,975.81 $129.89 30.00 $£7,105.70 $124.868.14 $U.00 $6.750.00
1200121 s5102.74 $1,873.02  3.0000% $6,975.81 $124.87 $0.00 $7,100.68 $119,765.35 $750.00 57.500.00
001722 $5,174.34 $1,796.40  3.0000% $6,975.01 $119.77 $0.00 $7,095.58 $114,506.02 S0.00 $7.500.00
12000422 $5,257.02 . 9)L,718.79  3.0000% $6,975.81 $114.58 $0.00 $7,090.39 $109,329.00 $0.00 57,500,00
OO s $5,335.84 - $1,6498.93  3.0000% $6,974.01 $109.33 5$0.00 $7,085.14 $103.9493.12 S0.00 57,500.00
12/01803 $5,415.91 $1,559.80  3.0000% $6,975.01 $103.89 $0.00 $7,079.00 $98,577.21 $0.00 $7,500.00
U0 1724 $5,497.15 $1,470.66  3.0000% $6,975.01 598.58 30,00 $7.074.39 $95,080.06 $0.00 $7.500.00
1200124 $5,579.61 $1,096.20  2.0000% $6,975.81 $Y3.08 $0.00 $7,068.8Y $87.500.45 $0.00 $7.500.00
VA28 45,663.30 $1,312.51 3.0000% $6,975.81 587.50 $0.00 $7,063.3 541,837,115 20.00 57.500.00
12G1/25 £5,748.26 $1,227.55 3.0000% $6,975.41 5081.83 50.00 $7,057.64 $76,088.89 50.00 S7,500.00
OO 426 $5,004.48 $1.141.33  3.0000% $6,975.1 576.08 $0.00 $7,051.89 $70,251.41 $0.00 57.,500.00
1201450 55,911,099 $1,053.082 3.0000% $6,975.14 570.26 $0.00 $7,046.07 Si1,332.42 SU.0U 57.500.00
uGN2? seu.02 $UG4.9Y  3.0000% $6,975.41 $64.33 S0.00 $7.040.14 $58,321.60 S0.00 $7.500.00
12101527 £6,100 .98~ $874.83  3.0000% 56,975,481 550,32 50.00 37,03:4.13 $52.220.62 $0.00 $7.500.00
e 28 $6,192.50 $78331 3.0000% 856,975.41 552.22 su.uo $7,028.03 $46,028.12 $0.00 $7.500.00
wotn $6,205.30 $690.42  3.0000% $6,975.01 $16.02 $0.00 $7,021.83 $39.742.73 S0.00 $7.500.00
V01 55,379.67 $58G.14  3.0000% £6.975.01 §39.75 $0.00 $7,015.56 $33,364.06 soud S7.500.00
12:014%9 S6,475.5/7 40044 3.0000% $6,975.01 $33.36 S0.00 $7,.009.17 $26,807.69 S0.00 $7,500.00
IR Y] 86,572.49 S403.32  3.0000% 36,9755 $26.88 £0.00 S7T.002.69 $20,315.20 S0.00 57.5U00.00
18U S6.671.09 $404.72  3.0000% 56,975.81 $20.32 $0.00 S56,996.13 $13,6:404.11 30.00 S7.500.00
061441 6,771,145 $200.66  3.0000% $6,975.61 $13.65 $0.00 $6,909.46 $6,872.96 S0.00 £7.500 .00
124011 $6,06/2.96 S102 85 3.0000% $6,975.81 56.87 $0.00 $56,902.68 $0.00 $0.00 $7.500.00
Totals $207,489.85 $69,119.68 $276,609.53 $4,624.70 $0.00 $201,234.23 $7,500.00

Created by KlA on 10/31/2012



KENTUCKY INFRASTRUCTURE AUTHORITY
%% ASSISTANCE AGREEMENT

FEDERALLY ASSISTED WASTEWATER REVOLVING LOAN FUND PROGRAM

FUND A
PROJECT NUMBER: A2 09-35
BORROWER: Grant County Sanitary Sewer
District
BORROWER'S ADDRESS: PO Box 460

Crittenden, Kentucky 41030

DATE OF ASSISTANCE AGREEMENT: January i, 2010

CFDA NO.: 66.458
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herein contained to-levy, collect, and enforce and remit adequate Service Charges, as hereinafter
defined, for the services provided by the Governmental Agency's System, as hersinafier defined,
and to apply the necessary portion of said Service Charges to the repayment of the Loan and the
interest thereon, as hereinafter specifically provided; and

WHEREAS, the Authority and the Governmental Agency have deterrnined to enter into
this Assistance Agreement pursuant to the terms of the Act and the Indenture and to set forth
their respective dutieés, rights, covenants, and obligations with respect to the acquisition,
construction, and financing of the Project and the repayment of the Loan and the interest thereon;

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL
COVENANTS HEREIN SET FORTH, THE LOAN HEREBY EFFECTED AND OTHER
GOOD AND VALUABLE CONSIDERATION, THE RECEIPT OF WHICH IS HEREBY
ACKNOWLEDGED BY EACH PARTY, THE PARTIES HERETO MUTUALLY
COVENANT AND AGREE, EACH WITH THE OTHER AS FOLLOWS:
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ARTICLEI
DEFINITIONS

All of the terms utilized in this Assistance Agreement will have the same definitions and
meaning as ascribed to them in the Act and the Indenture, which Act and Indenture are hereby
incorporated in this Assistance Agreement by reference, the same as if set forth hereby verbatim;
provided, however, that those definitions utilized in the Act and the Indenture having general
application are hereby modified in certain instances to apply specifically to the Governmental
Agency and its Project.

"Act" shall mean Chapter 224A of the Kentucky Revised Statutes, as amended.

"Administrative Fee" means the charge of the Authority for the servicing of the Loan,
which is the annual percentage charged against the vnpaid principal balance of the Loan as
identified in the Project Specifics.

"ARRA" shall mean the American Recovery and Reinvestment Act of 2009.

"Assistance Agreement" shall mean this agreement made and entered into by and
between a Governmental Agency and the Authority, as authorized by the Act, providing for a
Loan to the Governmental Agency by the Authority, and for the repayment thereof to the
Authority by the Gevernmental Agency.

"Authority" shall mean the Kentucky Infrastructure Authority created by the Act, a body
corporate and politic, constituting a public corporation and a governmental agency and
instrumentality of the Commonwealth of Kentucky, or such other designation as may be effected
by future amendments to the Act.

“Bond" or "Bonds"-or "Revenue Bonds" shall mean any Kentucky Infrastructure
Authority Bond or Bonds, or the issue of such Bonds, as the case may be, authenlicated and
delivered under the Indenture.

“Business Day" shall mean any day other than a Saturday, Sunday or other legal holiday
on which the general offices of the Commonwealth are closed.

"Cabinet" means the Energy and Environment Cabinet of the Commonwealth.

"Code" shall mean the Internal Revenue Code of 1986, as amended, and shall include the
Regulations of the United States Department of the Treasury promulgated thereunder.

"Commonwealth" shall mean the Cornmonwealth of entucky.
“Construction” shall mean construction as defined in the Act.

"Debt Obligations" shall mean those outstanding obligations of the Govemmental
Agency identified in the Project Specifics outstanding as of the date of this Assistance



Agreement or issued in the future in accordance with the terms hereof, payable from the income
and revenues of the System.

"Engineers" means the firm of consulting engineers émployed by the Governmental
Agency in connection with the Project identified in the Project Specifics.

"Federal Act" shall mean the Water Quality Act of 1987, 33 U.S.C. § 1251 et. seq.

"Governmental Agency" shall mean any agency or unit of govemment within the
Commonwealth, now having or hereafter granted the authority and power to finance, acquire,
construct, and operate a Project, including specifically but not by way of limitation, incorporated
cities, counties, samitation districts, water districts, public authorities, sewer construction
districts, metropolitan sewer districts, sanitation taxing districts, and any other agencies,
commissions, districts, or authorities (either acling alone, or in combination with one another
pursuant to any regional or area compact or multi-mupicipal agreement), now or hereafter
established pursuant to the laws of the Commonwealth having and possessing such described
powers; and for the purposes of this Assistance Agreement shall mean the Governmental Agency
identified in the Project Specifics.

“Indenture" shall mean the General Trust Indenture dated as of February 1, 1989 between
the Authority and the Trastee.

"Loan" shall mean the loan effected vnder this Assistance Agreement from the Authority
to the Governmental Agency in the principal amount set forth in the Project Specifics, for the
purpose of defraying the costs incidental to the Construction of the Projéct.

"Loan Rate" means the rate of interest identified in the Schedule of Payments.

"Memorandum of Agreement" means the Memorandum of Agreement dated as of
February 1, 1990, as amended, supplemented or restated from time to time, between the
Authority and the Cabinet.

"Person" shall mean any individual, firm, partnership, association, corporation or
Govemnmental Agency.

"Program" shall mean the program authorized by KRS 2244.111 and the Indenture as the
"federally assisted wastewaler revolving fund” for financing Projects through Loans by the
Authonity to Governmental Agencies and shall not be deemed to mean or include z2ny other
programs of the Authority.

"Project” shall mean, when used generally, a Treatinent Works project, and when used in
specific reference to the Governmental Agency, the Project described in the Project Specifics.

"Project Commencement Date” means the date construction of the Project commences, or
the date contracts have been executed for construction of the Project.

"Project Specifics” means those specific details of the Project identified in Exubit A
hereto, all of which are incorporated by reference in this Assistance Agreement.



"Requisition for Funds" means the form attached hereto as Exhibit B to be utilized by the
S Governmnental Agency in obtaining disbursements of the Loan from the Authority as
Construction of the Project progresses.

"Resolution" means the resolution of the Govemmental Agency in the form of the
resolution attached hereto as Exhibit D authorizing the execution of this Assistance Agreement.

"Schedule of Payments" means the principal and interest requirements of the Loan as set
forth in Exhibit F hereto, to be established and agreed to upon or prior to the completion of the
Project.

"Schedule of Service Charges™ shall mean those general charges to be imposed by the
Governmental Agency for services provided by the System, as set forth in Exhibit C hereto, and
such other revenues identified in Exhibit C from which the Loan is to be repaid, which Schedule
of Service Charges shall be in furll force and effect to the satisfaction of the Authority prior to the
disbursement of any portion of the Loan hereunder.

"Service Charges" shall mean any monthly, quarterly, serni-annual, or annual charges,
surcharges or improvement benefit assessments to be imposed by a Governmental Agency, or by
the Authority, in respect of the System which Service Charges arises by reason of the existence
of, and requirement of, any Assistance Agreement and for the purposes of this Assistamce
‘Agreement said Service Charge shall be no less than those set forth in the Schedule of Service
Charges.

@% "System" shall mean the Treatment Works system owned and operated by the
Govemmental Agency of which the Project shall become a patrt and from the eamings of which
(represented by the Service Charges) the Governmental Agency shall repay the Authority the
Loan hereunder.

“Treatment Works" shall mean Treatment works as defined in the Act.
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(D)  To the knowledge of the Governmental Agency, there is no controversy or
litigation of any nature pending or threatened, in any court or before any board, tribunal or
admainistrative body, to challenge in any manner the authority of the Govemnmental Agency or its
governing body to make payments under this Assistance Agreement or to proceed with the
Project, or to challenge in any manner the authority of the Governmental Agency or its
governing body to take any of the actions which have been taken in the authorization or delivery
of this Assistance Agreement or the Construction of the Project, or in any way contesting or
affecting the validity of this Assistance Agreement, or in any way questioning any proceedings
taken with tespect to the authorization or delivery by the Governmental Agency of this
Assistance Agreement, or the application of the proceeds thereof or the pledge or application of
any monies ot security provided therefor, or in any way questioning the due existence or powers
of the Governmental Agency, or otherwise wherein an unfavorable decision would have an
adverse impact on the transactions authorized in connection with this Assistance Agreement.

(E)  The authorization and delivery of this Assistance Agrecment and the
consumimation of the lransactions contemplated hereby will not constitute an event of default or
violation or breach, nor an event which, with the giving of notice or the passage of time or both,
would constiute an event of default or violation or breach, under any contract, agreement,
mstrument, indenture, lease, judicial or administrative order, decree, rule or regulation or other

ocmerlﬁﬁm€ﬁﬁ?€fmﬂﬁ"ﬁg&1§?mmnghouj e e

(F)  Attached hereto as Exhibit D is a true, accurate and complete copy of the
resolution or ordinance of the govemning body of the Governmental Agency approving and
authorizing the execution and delivery of this Assistance Agreement. Such resolution or
ordinance was duly enacted or adopted at a meeting of the governing body of the Governmental
Agency at which a quorum was present and acting throughout; such resolution or ordinance is in
full force and effect and has not been superseded, altered, amended or repealed as of the date
hereof; and such meeting was duly called and held in accordance with law.

(G)  All actions taken by the Governmental Agency in connection with this Assistance
Agreement and the Loan described herein and the Project have been in full compliance with the
provisions of the Kentucky Open Meeling Law, KRS 61.805 to 61.850.

(H) The Governmental Agency has all licenses, permits and other governmental
approvals (including but not limited to all required approvals of the Kentucky Public Service
Commission) required to own, occupy, operate and maintain the Project, to charge and collect
the Service Charges and to enter into this Assistance Agreement, is not in violation of and has
not received any notice of an alleged violation of any zoning or land use laws applicable to the
Project, and has full right, power and authority to perform the acts and things as provided for in
this Assistance Agreement,

() Legal counsel lo the Governmental Agency has duly executed and delivered the
opinion of legal counsel substantially in the form set forth in Exhibit E hereto.

&) The Governmental Agency is in full compliance with all federal and state labor
and procurement laws in connection with the planning, design, acquisition and construction of
the Project.
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ARTICLE IIT

AUTHORITY'S AGREEMENT TO MAKE LOAN; TERMS

Indenture, the Authority has determined that the Governmental Agency's Project is a Treatment
Works Project or other Infrastructure Project permitted under the Act and the Governmental
Agency is entitled to financial assistance from the Authority in connection with financing the
Construction of the Project.

Section 3.2. Princi~al Amount of Loan [stablished; Loan Pa.xents: Disbursement of
Funds. The principal amount of the Loan shall be the Loan Amount as identified in the Project
Specifics, subject to such adjustments, including principal foregiveness, as may be set forth in
the Schedule of Payments. Principal payments shall be made semiannually in the amounts and
on the dates to be established by the Schedule of Payments, which Schedule of Payments shall
provide for approximately level debt service payments over the Repayment Term set forth in the
Project Specifics, commencing with the Amortization Commencement Date set forth in the
Project Specifics.

The Loan shall bear interest, payable semiannually, at the Loan Rate identified in the
Project Specifics, and after the Amortization Commencement Date, in the amounts (based on
such Loan Rate) and on the dates set forth in the Schedule of Payments; provided that, should an
Event of Default occur, such payments of interest shall be made on the first day of each month
during the continuation of such Event of Default.

The Authority shall advance the proceeds of the Loan as Construction of the Project
progpresses upon the submission by the Govemmental Agency of a Requisition for Funds in
substantially the same form as Exhibit B hereto. Each such Requisition of Funds shall be
accompanied by a Buy-American Certification in substantially the same form as Exhibit B-1
attached hereto. Each disbursement under a Requisition for Funds representing a portion of the
principal amount of the Loan shall bear interest at the Loan Rate from the date of the
disbursement; subject to the requirements set forth in Article IV hereof.

Payments of principal and interest on the Loan shall be made at the principal office of the
Authority or the Trustee, as designated by the Authority.

Section 3.3. Govermumental Azenc.’s Rivist to Presa Loan. The Govemmental Agency
shall have the right to prepay and retire the entire amount of the Loan at any time without penalty
upon wiritten notice to the Authority no less than five (5) Business Days in advance of said

prepayment.

Notwithstanding the foregoing, upon the determination by the Authority that it intends to
issue revenue bonds secured by a pledge of the payments oa the Loan, the Authority shall advise
the Governmental Agency (i) of its intention to proceed with the autherizafion of such bonds (i)
of the limitation on prepayments afier such bonds are issued and (ifi) that the- Governmental
Agency has thirty (30) days from its receipt of said notice to exercise its option ta prepay the
Loan. Upon the expiration of said thirty day period the Governmental Agency's right to prepay
the Loan shall be limited to the terms described in such naotice.



Section 3.4. Subordination of Loan. The Authority hereby agrees thaf, subject to
gﬁﬁk compliance by the Governmental Agency with any covenants and conditions sct forth in Exhibit
= G hereto, the source of payment for the Loan shall be inferior and subordinate to the security
inferest and source of payment for the Debt Obligations of the Govemnmental Agency payable
from the revenues of the System outstanding at the time this Assistance Agreement is executed
as identified in the Project Specifics and all such Debt Obligations thar may hereafter be issued
on a parity with the Debt Obligations identified in the Project Specifics; provided, however, the
Authority shall reccive notice of any additional financings in accordance with Section 5.6 (D)

hereof. :



ARTICLE IV

CONDITIONS PRECEDENT TO DISBURSEMENT;
REQUISITION FOR FUNDS

Section 4.1. Covenants of Govemmental A:enc and Conditions of Loan. By the
execution of this Assistance Agreement, the Govemmental Agency agrees that prior to any
requests for the disbursement of all or a portion of the Loan made hereunder, the Governmental
Agency shall supply the Authotity and the Cabinet appropriate documentation, satisfactory to the
Authority indicating the following:

(A)  That the Authority and the Cabinet and any appropriate regulatory agency of the

Commonwealth as may be designated by the Authority or the Cabinet, and their respective duly

_authorized agents, shall have the right at all reasonable times, subject to prior notice to the
Governmental Agency, to enter upon the Project and to examine and inspect same.

(B)  All real estale and interest in real estate and all personal property constituting the
Project and the Project sites heretofore or hereafter acquired shall at all times be and remain the
property of the Governmental Agency and constitute a part of the System.

(C)  In the event the Governmental Agency is required to provide financing for the
Project from sources other than the Authority (as described in the Project Specifics) the
Authority shall have the right to receive such reasonable proofs as it may require of the ability of
the Governmental Agency to finance the costs of Construction of the Project over and above the
% Loan, prior to the disbursement by the Authority of any portion of the Loan.

(D)  The Governmental Agency shall do ail things necessary to acquire all proposed
and mecessary sites, easements and rights of way necessarv or required in respect of the Project
and demonstrate its ability to construct the Project in accordance with the plans,” design and
specifications prepared for the Governmental Agency by the Engineers.

(E)  Actual construction and installation incident to the Project shall be performed by
the lump-sum (fixed price) method, and adequate legal methods of obtaining public, competitive
bidding will be employed prior to the awarding of the consfruction contract for the Project in
accordance with Kentucky law.

(F)}  Unless construction of the Project has already been initiated as of the date of this
Assistance Agreement, pursuant to due compliance with state law and applicable regulations, the
Project will not be advertised or placed on the market for construction bidding by the
Gavernmental Agency until the final plans, designs and specifications therefor have been
approved by such state and federal agencies and authorities as may be legally required, and until
written notification of such approvals has been received by the Governmental Agency and
furnished to the Cabinet.

.(G)  Duly authorized representatives of the Cabinet and such other agencies of the
Commonwealth and the United States Government as may be charged with responsibility will
have reasonable access to the construction work whenever it is in preparation or progress, and
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(0) The Governmental Agency will erect at the Project sites, signs satisfactory to the
Authority and the United States Environmental Protection Agency noting the participation of the
American Recovery and Reinvestment Act in the financing of the Project.

(P) Except as otherwise provided in this Assistance Agreement, the Governmental
Agency shall have the sole and exclusive charge of all details of the Construction.

(Q) The Govemmental Agency shall keep complete and accurate records of the costs
of acquiring the Project sites and the costs of Construction. The Governmental Agency shall
permit the Authority and the Cabinet, acting by and through their duly authorized
representatives, and the duly authorized representatives of state and/or federal agencies to inspect
all books, documents, papers and records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority and the Cabinet such documents and information as such public bodies may
reasonably require in connection with the administration of any federal or state assistance.

(R)  The Governmental Agency shall require that each construction contractor or
contractors furnish a performance and a payment bond in an amount at least equal to one
hundred percent (100%) of the contract price or the portion of the Project covered by the
particular contract as security for the faithful performance of such contract.

(S)  The Governmental Agency shall require that each of its contractors and all
subcontractors maintain during the life of the construction contract, worker's compensation
insurance, public liability insurance, property damage insurance and vehicle liability insurance in
amounts and on terms satisfactory to the Authority. Until the Project facilities are completed and
accepted by the Governmental Agency, the contractor shall maintain builders risk insurance (fire
and extended coverage) on a one hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Governmental Agency, the prime contractor, and all subcontraciors, as their interests may
appear.

(T)  The Governmental Agency shall provide and maintain compeient and adequate
resident engineering services covering the supervision and inspection of the development and
construction of the Project, and bearing the responsibility of assuring that Construction conforms
to the approved plans, specifications and designs prepared by the Epgineers. Such resident
engineer  shall certify to the Cabinet, any involved state or federal agencies, and the
Governinental Agency at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or, approved amendments thereto.

(U}  The Governmental Agency shall demonstrate to the satisfaction of the Authority
the legal capability of the Governmental Agency to enact, adopt, levy, charge, collect, enforce
and remit to the Authority and the Cabinet the Service Charges of the Govemmental Agency
described in the Schedule of Service Charges attached to and made a part of this Assistance
Agreement as Exhibit C and subimit proof satisfactory to the Authorty that the Service Charges
arc in full force and effect as of the submission of the initial Requisition for Funds.

(V)  The Project Commencement Date shall be no later than February 16, 2010.



Section 4.2. Additional Condifions to Disbursement Recuired Under the Federal

Agreement and ARRA. The Governmental Agency, in order to comply with the terms and

conditions of the Federal Agreement, further covenants and further agrees to additional
conditions fo disbursement, as follows:

(A) Notwithstanding any other agreements contained herein regerding the
maintenance of books and records, that it shall maintain Project accounis in accordance with
generally accepted governmental accounting standards, as required by the Federal Agreement.
The Governmental Agency shall retain such records for no less than three (3) years following the
final payment by the Govemmental Agency under this Assistance Agreement or if any portion of
the Project is disposed of, until at least three (3) years after such disposition; provided that if any
litigation, claim, appeal or audit is commenced prior to the end of such period such records shall
be maintained until the completion of such action or uatil three (3) years after such
commencement, whichever is later.

(B)  That it has not and will not apply any other federal funding to the Project in a
manner that would cause it to receive "double benefits" as described in Section 603 of the Water
Quality Act of 1987.

(C)  That all property required for the completion of the Project shall be obtained, by
easement, purchase or other means acceptable to the Authosity, prior to commencement of
construction and that the relocation of any Person resulting therefrom be in accordance with 49
CFR24 for Uniform Relocation Assistance and Real Property Acquisition Act of 1970.

(D) That all Project contractors shall be required to retain Project records for the
periods established for the retention of the Governmental Agency's records in Section 4.2(A).

(E) That, as required by 40 CFR 35.2218, all engineering services regarding
construction and regarding the first year of operation of the Project shall be provided for,
including the following:

(1) The operation of the Project and the revision of the operations and
maintenance manual as necessary to accommodate actual operating experience; and

@ The training of operating personnel, including preparation of curricula and ‘
training material for operating personnel.

(F)  That it shall advise the Cabinet and the Authority in writing of the date for
initiation of operation of the Project.

(G)  That it shall provide that qualified inspectors are present at the construction site.
A surnmary of such inspector's qualifications and experience shall be submittsd to the Cabinet
and the Authority.

(H)  That it shall notify the Authorty and the Cabinet of the completion date of the
Project.
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(0 That it agrees to the terms and conditions of its application for assistance and the
Authority's commitment to provide assistance, the terms of which are incorporated herein by
reference.

(§)  That all measures required to minimize water pollution to affected waters shall be
employed in the construction of the Project including compliance with Section 404 of PL 92-
500, as amended, it being understood that approval of the Project does not constitute sanction or
approval of any changes or deviations from established water quality standards, criteria
implementation dates, or dates established by enforcement proceedings.

(K)  That no portion of the proceeds of the Loan shall be disbursed unless the Project
Commencement Date is on or prior to February 16, 2010.

(L)  That the Project is comprised of improvements constituting green infrastructure,
water or energy efficiency improvements or other environmentally innovative activities.

Section 4.3. Disbursements of Loan: R-=;nisition for Funds. The Governmental Agency
shall submit to the Authority (or the Trustee acting on behalf of the Authority, if so designated)
and the Cabinet a Requisition for Funds prior to the fifth day of each month (or such other
designated period as is acceptable to the Authorty), in substantially the same form as that

accompanied by, to the extent requested by the Authority, the following documentation:

(A) A full and complete accounting of the costs of the Project to be obligated by contract
or otherwise during the month in question, or already obligated and not included in any previous
accounting;

(B) A full and complete accounting of any costs of the Project paid by the Governmental
Agency from its own funds with the approval of the Authority and not included in any previous
accounting for which it seeks reimbursement;

(C) A full and complete accounting of any costs of the Project paid or requisitioned
under any other financing, loan, bond, grant or similar agreement or paid from its own funds for
which it does not seek reimbursement and which have not been identified in any previous
requisition form.

(D) The contractor's estimate of work performed during the preceding month pursuant to
construction contracts for the Project and payment thereunder due, together with the Enginesr's
and Governmental Agency's approval thereof for disbursement by the Authority.

Upon the Authority’s receipt of the Requisition for Funds, and such additional
documentation as it may require, and subject to certification by the Cabinet, the Authority may
direct the Trustec to remit the amount requested to the Governmental Agsncy as a draw upon the
Loan.
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ARTICLE V

CERTAIN COVENANTS OF THE GOVERNMENTAL AGENCY;
PAYMENTS TO BE MADE BY GOVERNMENTAL AGENCY TO THE AUTHORITY

Section 5.}. Imiosition of Service Charzes. The Governmental Agency hereby
irrevocably covenants and agrees to coraply with all of the terms, conditions and requirements of
this Assistance Agreement, pursuant to which the Loan is to be made by the Authority to the
Governmental Agency as specified herein and in the Act and the Indenture. The Governmental
Agency hereby further irrevocably covenants and agrees that it already has, or will, to the extent
necessary, immediately impose Service Charges upon all persons, firms and entities to whom or
which services are provided by the System, such Service Charges to be no less than as set forth
in Bxhibit C annexed hercto. If so required, such Service Charges shall be in addition to all other
rates, rentals and service charges of a similar nature of the Governmental Agency now or
bereafter authorized by law, and now or hereafter being levied and collected by the
Governmental Agency and shall be levied and collected solely for the purpose of repaying to the
Authority all sums’received from the Authority as representing the Loan in respect of the Project.

Section 5.2. Govermnental Acenc.'s Oblization to R:va: Loan. The obligation of the
Governmental Agency to repay to the Authority the amount of the Loan from the Service
Charges shall not be revocable, and in the event that services supplied by the Project shall cease,
or be suspended for any reason, the Governmental Agency shall continue to be obligated to repay
the Loan from the Services Charges. In the event the Governmental Agency defaults in the
payment of any Service Charges to the Authority, the amount of such default shall bear interest
at the per annum rate equal to the Default Rate set forth in the Project Specifics, from the date of
the default until the date of the payment thereof.

Section 5.3. Covenant to Adiust Service Char.es. [n the event, for any reason, the
Schedule of Service Charges shall prove to be insufficient to provide to the Authority the
minimum sums set forth in the Schedule of Payments, to provide for the operation of the System
as required under this Assistance Agreement and to make the required deposits to the
Maintenance and Replacement Reserve, the Governmental Agency hereby covenants and agrees
that it will, upon notice by the Authority, to the full extent authorized by law, both federal and
state, immediately adjust and increase such Schedule of Service Charges, or immediately
commence proceedings for a rate adjustment and increase with all applicable regulatory
authorities, so as to provide funds sufficient to pay to the Authority the minimum sums set forth
in the Schedule of Payments, to provide for the operation of the System as required under this
Assistance Agreement and to make required deposits to the Maintenance and Replacement
Reserve.

Section 5.4. Adsuuacy of Service Charues. The Service Charges herein covenanted to
be imposed by the Governmental Agency shall be fixed at such rate or rates (and it is represented
that the Schedule set forth in Extubit C hereto so qualifies), as shall be at Ieast adequate to make
the payments at the times and in the amounts set forth in the Schedule of Payments, to provide
for the operation of the System as required under this Assistance Agreement and to make
required deposits to the Maintenance and Replacement Reserve, subject to necessary
governmental and regulatory approvals.
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The Service Charges imposed by the Governmental Agency shall be paid by the users of
the System and accordingly the Project not less frequently than the Service Charge Payment
period set forth in the Project Specifics, and shall be remitted to the Authority by the
Governmental Agency with a report showing collections and any delinquencies.

Secton 5.5. Covenant to Establish Maintepance and Re:lacement Reserve. The
Governmental Agency shall establish a special account identified as a "Maintenance and
Replacement Reserve". The Govemmental Agency shall deposit info the Maintepance and
Replacement Reserve an amount equal to the amount set forth in the Project Specifics at the
times set forth in the Project Specifics. Amounts in the Maintenance and Replacement Reserve
may be used for extraordinary maintenance expenses related to the Project or for the unbudgeted
costs of replacing wom or obsolete portions of the Project.

Section 5.6. Covepant fo Charce Sufficient Rafes: R:uorts: Inswection. The
Governmental Agency hereby itrevocably covenants and agrees with the Authority:

(A) That, as aforesaid, it will at all times mmpose, presciibed, charge and collect the
Service Charges set forth in Exhibit C hereto for the services of the Project as shall result in net
revenues to the Governmental Agency at least adequate to provide for the payments to the
Authority required by this Assistance Agreement, to provide for the operation of the System as
required under this Assistance Agreement and to make the required deposits to the Maintenance
and Replacement Reserve.

(B} That it will furnish to the Authority and the Cabinet not less than annually reports of
@3 the operations and income and revenues of the Project, and will permit authorized agents of the
= Authority to inspect all records, accounts and data of the Project at all reasonable times.

(C) That it will collect, account for and promptly remit to the Authority those specific
revenues, funds, income and proceeds derived from Scrvice Charges incident to this Assistance
Agreement.

(D) That it will notify the Authority in writing of its intention to issue bonds or notes
payable from the revenues of the System not less than thirty (30) days prior to the sale of said
obligations.

Section 5.7. Se.:esation of Funds, The Governmental Agency shall at all imes account
for the income and revenues of the System and distinguish same from all other revenues, moneys
and funds of the Governmental Agency, if any.

Section 5.8. Mandator: Sewer Connection. The Governmental Agency hereby
irrevocably covenants and agrees with the Authority that it will, to the maximum extent
permitted by Kentucky law, and by means of ordinance, or other appropriate legislative order or
action, mandatorily require the connection to and use of, the sanitary sewers constituting the
Project by all persons owning, renting or occupying premises generating poliutants where such
sanitary sewers are reasonably available to such premises, and to exhaust, at the expense of the
Governmental Agency, all remedies for the collection of Service Charges, including, either
directly or indirectly, pursuant to authority granted by Sections 96.930 to 96.943, inclusive, of

N ’: 1
the Kentucky Rewised Statutes, and the Act, cavsing lermination of water services to any
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premises where the bill for sewer services is delinquent and foreclosure and decretal sale in
respect of improvement benefit assessments which are delinquent.
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ARTICLE VI
OTHER COVENANTS OF THE GOVERNMENTAL AGENCY

Section 6.1. Further Assurance. At any lime and all times the Governmental Agency
shall, so far as it may be authorized by law, pass, make, do, execute, acknowledge and deliver,
all and every such further resolutions, acts, deeds, conveyances, assignments, transfers and
assurances as may be necessary or desirable for the better assuring, conveying, granfing,
assigning and confirming all and singular the rights, assets and revenues herein pledged or
assigned, or intended 50 to be, or which the Governmental Agency may hereafter become bouad
to pledge or assign. .

Section 6.2. Completion of Proiect. The Governmental Agency hereby covenants and
agrees to proceed expeditiously with and promptly complete the Project in accordance with the
plans, designs and specifications prepared by the Engineers for the Governmental Agency.

Section 6.3. Establishment of Com:letion Date. The completion date for the Project
shall be evidenced to the Authority by a certificate signed by the Engineer and an authorized
representative of the Governmental Agency stating that, except for amounts retained by the
Authority for costs of the Project not then due and payable, (i) the Construction has been
completed and all labor, services, materials, supplies, machinery and equipment used in such
Construction have been paid for, (1) all other facilities necessary in connection with the Project
have been acquired, constructed, equipped and installed and all costs and expenses incurred in
connection therewith have been paid, (iii) the Project and all other facilities in counection
therewith have been acquired, constructed, equipped and installed to his satisfaction.

Section 6.4. Commitment to Operate. The Governmental Agency hereby covenants and
agrees to comrnence operation of the Project immediately on completion of construction dnd not
ta discontinue operations or dispose of such Project without the approval of the Authority.

Section 6.5. Continue to Ouerate. The Governmental Agency hereby covenants and
agrees to continuously operate and maintain the Project in accordance with applicable provisions
of federal and state law and to maintain adequate records relating to.said operation; said records
to be made available to the Authority upon its request at all reasonable times.

Section 6.6. Tax Covenant. In the event the Authority issues Bonds which are infended
to be excludable from gross income for federal income tax purposes to provide the funds for the
Loan, the Governmental Agency shall at all times do and perform all acts and things permitted
by law and necessary or desirable in order to assure such exclusion and shall take such actions as
may be directed by the Authority in order to accomplish the foregoing. The Govemmental
Agency shall not permit (i) the proceeds of the Loan to be used directly or indirectly in any trade
or business, (ii) its payments hereunder to be secured directly or indirectly by property to be used
in a trade or business, (ili) any management agreement for the operation of the Systemn or (iv)
any federal guarantee of its obligations hereunder without the prior written consent of the
Authority. The Governmental Agency will nol acquire or pledge any obligations which would
cause the Bonds to be “arbitrage bonds” within the meaning of the Code.
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Section 6.7. Accounts and Reports. The Governmental Agency shall at all times keep, or
cause to be kept, proper books of record and account in accordance with the "Uniform System of
Accounts” established by the Commonwealth, in which complete and accurate enfries shall be
made of all its transactions relating to the System and which shall at all reasonable times be
subject to the inspection of the Authority.

Section 6.8. Audit Reuirements. Within one hundred eighty (180) days after the end of
each fiscal year of the Governmental Agency, the Governmental Agency shall provide to the
Authority, itemized financial statements of income and expense and a balance shect in
reasonable detail, certified as accurate by a fir of independent certified public accountants or
the Auditor of Public Accounts of the Commonwealth. All financial information must be
satisfactory to the Authority as to form and content and be prepared in accordance with generally
accepted accounting principles on a basis consistent with prior practice unless specifically noted
thereon. With such financial statements, the Governmental Agency shall furnish to the Authority
a certificate stating that, to the best knowledge of the authorized representative signing such
certificate, no default under this Assistance Agreement exists on the date of such certificate, or if
any such default shall then exist, describing such default with specificity. All recipients and
subrecipients expending $500,000 or more in a year in Federal awards must have a single or
program-specific audit conducted for that year in accordance with OMB Circular A-133.

Section 6.9. General Comgpliance With All Duties. The Governmental Agency shall
faithfully and punctually perform all duties with reference to the System required by the
Constitution and laws of the Cornmonwealth, and by the terms and provisions of this Assistance
Agreement and any other Debt Obligations.

Section 6.10. System Not to Be Dis:iosed Of The Governmental Agency covenants and
agrees that, until satisfaction in full of its obligations hereunder, it will not, without the prior
written consent of the Authority, which consent shall not be unreasomably withheld, sell,
martgage, or in any manner dispose of, or surrender control or otherwise dispose of any of the
facilities of the Systermn or any part thereof (except that the Governmental Agency may retire

obsolete and worn out facilities, and sell same, if appropriate).

Section 6.11. General. The Governmental Agency shall do and perform or cause to be
done and performed all acts and things required to be done or performed by or on behalf of the
Govemnmental Agency under the provisions of the Act, the Federal Act and this Assistance
Agreement in accordance with the terms of such provisions including the Additional Covenants
and Agreements, if any, set forth in Exhibit G hereto.

Section 6.12. Further Covenants under the Federal A:.-eement The Governmental
Agency shall comply with all further requirements or conditions which may arise from time to
time in order to assure compliance with the Federal Act, and with the agreements of the
Authority set forth in the Federal Agreement, including but not limited to the following:

(A)  The Governmental Agency shall provide all information requested of it by the
Authority or the Cabinet so that (1) the Grants Information Control System, referred to in the
Federal Agreement, can be maintained, {ii) the accounting and auditing procedures required by
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(A)  The Governmental Agency shall require all laborers and mechanics employed by
contractors and subcontractors on the Project shall be paid wages at rates not less
than prevailing on projects of a character similar in the locality as determinéd by
the Secretary of Labor in accordance with subchapter 1V of Chapter 31 of title 40,
United States Code. :

(B) No portion of the Loan shall be used by the Governmental Agency for the
construction, alteration, maintenance or repair of a public building or public work
unless all of the iron, steel and manufactured goods used in the Project is
produced in the United States unless (1) a waiver is provided to the Govermnruental
Agency by the United States Environmental Protection Agency or (ii) compliance
would be inconsistent with the United States’ obligations under international
agreements.

(C)  Not later than the 10th calendar day after the end of each calendar quarter, the
Govemnmental Agency shall submmit reports to the Authority complying with the
requirements of Section 1512(c) and Title VII of ARRA.

(D)  The Governmental Agency shall do and perform or cause to be done and
performed all acts and things required to be done or performed by or on behalf of
the Governmental Agency under the provisions of ARRA.

(By  If the Project, or any portion thereof, has been qualified as a green infrastructure
water or energy cfficiency project, the Governmental Agency shall notify the
Authority in writing of any changes to the Project. No such changes shall be
undertaken unless the Authority shall bave provided the Governmental Agency
with express written consent to such changes.

L3
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Section 6.14. Continuin: Disclosure Oblization. The Governmental Agency covenants
and agrees that notwithstanding any other provision of this Assistance Agreement to the
contrary, upon written notice from the Authority that the Schedule of Payments provides ten
percent (10%) or more of the debt service requirements on an issue of the Authority's Bonds and
that compliance by the Governmental Agency with the requirements of Securities and Exchange
Commission Rule 15¢2-12, as amended (the "SEC Rule") is required in connection with the
Authority's Bonds, the Governmental Agency shall provide to the Authority such information as
may be required by the Rule, within the time periods set out in such notice by the Authority, to
enable the Authority to establish to the satisfaction of prospective purchasers of the Authornity's
Bonds that the requirements of the SEC Rule will be satisfied in connection with the issuance of
the Authority’s Bonds. The Governmental Agency further understands and agrees that the
Authority shall act as the Governmental Agency's disclosure agent for purposes of compliance
with the SEC Rule and that upon a failure by the Governmentsl Agency to provide the
information required to be provided under the SEC Rule within the time frame spectified in such
notice, the Authority and/or the beneficial owners and holders of the Authonty's Bonds shall be
specifically granted the right of enforcing the provisions of this Section 6.13 by an action in
mandamus, for specific performarice, or similar remedy to compel performance.
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ARTICLE VII
MAINTENANCE, OPERATION, INSURANCE AND CONDEMNATION

Section 7.1. Maintain Sustem. The Governmental Agency agrees that during the entire
term of this Assistance Agreement, it will keep the Project, including all appurtenances thereto,
and the equipment and machinery therein, in good and sound repair and good operating
condition at its own cost so that the completed Project will continue to provide the services for
which the System is designed.

Section 7.2. Additions and Im_:ovements. The Governmental Agency shall have the
privilege of malking additions, modifications and improvements to the sites of the Project, and to
the Project itself from time to time provided that said additions, modifications and improvements
do not impair the operation or objectives of the Project. The Cost of such additions,
modifications and improvements shall be paid by the Governmental Agency, and the same shall
be the property of the Governmental Agency and shall be included under the terms of this
Assistance Agreement as part of the site of the Project, or the Project, as the case may be. -
Nothing herein contained shall be construed as precluding the Authority and the Goyernmental
Agency from entering into one or more supplementary Assistance Agreements providing for an
additional Loan or Loans in respect of additional Projects undertaken by the Govemmental
Agency.

Section 7.3. Compgliance with State and Federal Standards. The Govemnmental Agency
agrees that it will at all times provide operation and maintenance of the Project to comply with
the water quality standards, 1€ any, established by any state or federal agency. The Governmental
Agency agrees thal qualified operating personnel properly certified by the Commonwealth will
be retained to operate the Project during the entire term of this Assistance Agreement.

Section 7.4. Access to Records. The Governmental Agency agrees that it will permit the
Authority and any state or federal agency and their respective agents to have access to the
records of the Govemnmental Agency pertaining to the operation and maintenance of the Project
at any reasonable time following completion of construction of the Project, and commencement
of operations thereof,

Section 7.5. Covenant to Insure - Casualt.. The Governmental Agency agrees to insure
the Project faciliies in such amount as like properties are similarly insured by political
subdivisions similarly sitvated, against loss or damage of the kinds usually insured against by
political subdivisions similarly situated, by means of policies issued by reputable insurance
companies duly qualified to do such business in the Commonwealth.

Section 7.6. Authorit: as Named Insured. Any insurance policy issued pursuant to
Section 7.5 hereof, shall be so written or endorsed as to make losses, if any, payable to the
Governmental Agency, and to the Authority, as their interests may appear.

Section 7.7. Covenant to Insure - Liabilit:. The Governmental Agency agrees that it will

carry public liability insurance with reference to the Project with one or more reputable insurance
companies duly qualified to do business in the Commonwealth, insuring against such risks
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s (including but not limited to personal inquiry, death and property damage) and in such amounts
%%f?; as are set forth in the Project Specifics, and naming the Authority as an additional insured.

~ Section 7.8. Covenant Rezardinz Worker's Comiensation. Throughout the eatire term
of this Assistance Agreement, the Governmental Agency shall maintain worker's compensation
coverage, or cause the same to be maintained.

Section 7.9. Anslication of Casual:: Insurance Proceeds. If, prior to the completion of
the term of this Assistance Agreement, the Project shall be damaged or partially or totally
destroyed by fire, windstorm or other casualty, there shall be no abatement or reduction in the
amount payable by .the Governmental Agency pursuant to the terms of this Assistance
Agreement and the Governinental Agency will (1) promiptly repair, rebuild or restore the Project
damaged or destroyed; and (2) apply for such purpose so much as may be necessary of any net
proceeds of insurance resulfing from claims for such losses, as well as any additional moneys of
the Governmental Agency necessary therefor. All net proceeds of insurance resulting from
claims for such losses shall be paid to the Goveminental Agency, and shall-be promptly applied
as herein provided.

Section 7.10. Eminent Domain. In the event that title to, or the temporary use of, the

Project; or any part thereof, shall be taken under the exercise of the power of eminent domain by

any governmental body or by any Person acting under governmental authority, there shall be no

abatement or reduction in the minimum amounts payable by the Governmental Agency to the

Authority pursuant to the terms of this Assistance Agreement, and any and all net proceeds

P received from any award made in such eminent domain proceedings shall be paid to and held by

& the Governmental Agency in a separate condemnation award account and shall be applied by the

Governmental Agency in either or both of the following ways, as shall be determined by the
Governmental Agency in its sole discretion:

(A) The restoration of the improvements ldcated on the Project sites to substantially the
sarne condition as prior to the exercise of said power of eminent domain; or

(B) The acquisition of additional property, if necessary, and the acquisition of additional
facilities by construction or otherwise, equivalent to the Project facilities, which property and
facilities shall be deemed to be a part of the Project sites and 2 part of the Project facilities and to
be substituted for Project facilities so taken by eminent domain, without the payment of any
amount other than herein provided, to the same extent as if such property and facilities were -
specifically described herein.

Any balance of the net proceeds of the award in such eminent domain proceedings after
the carrying out of the mandatory proceedings stipulated in (A) and (B) of this Section 7.10, shall
be paid to the Governmental Agency upon delivery to the Authority of a certificate signed by an
authorized officer of the Governmental Agency to the effect that the Governmental Agency has
compiied with either subparagraph (A) or (B), or both, of this Section, and written approval of
such certificate by an authorized officer of the Authority. In no event will the Governmental
Agency voluntardly settle or comsent to the settlement of any prospective or pending

o condemnation proceedings with respect to the Project or any part thereof without the wriften
é?"‘“i consent of the Authority.
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Section 7.11. Flood Insurance. All structures located in flood prone areas shall be
covered by flood insurance carried by the Governmental Agency for an amount equal to the total
Project cost excluding the cost of land and any uninsurable improvements, or for the maximum
limit available under the Nattonal Flood Insurance Act of 1968, as amended, whichever is less,
for the entire useful life of the Project.
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ARTICLE VIII
EVENTS OF DEFAULT AND REMEDIES

Section 8.1. Events of Default Defined. The following will be "Events of Default” under
this Assistance Agreement and the term "Event of Default" or "Default” will mean, whenever it
is used in this Assistance Agreement, any one or more of the following events:

(A) Failure by the Governmental Agency to pay any payments at the times specified
herein. '

(B) Failure by the Govermmental Agency to observe or perform any covenant, condition
or agreement on its part to be observed or performed, other than as referred to 1n subsection (A)
of this Section, for a period of thirty (30) days after written notice specifying such failure and
requesting that it be remedied will have been given to the Govemmental Agency by the-
Authority unless the Authority agrees in writing to an extension of such time prior to its
expiration; provided, however, if the failure stated in the notice cannot be corrected within the
applicable period, the Authority will not unreasonably withhold its consent to an extension of
such time if corrective action is instituted by the Governmental Agency within the applicable
period and diligently pursued until such failure is corrected.

(C) The dissolution or liquidation of the Governmental Agency, or the voluntary
initiation by the Governmental Agency of any proceeding under any federal or state law relating
to bankruptey, insolvency, arrangement, reorganization, readjustment of debt or any other form
of debtor relief, or the initiation against the Governmental Agency of any such proceeding which
will remain undismissed for sixty (60) days, or the entry by the Governmental Agency into an
agreement of composition with creditors or the failure generally by the Governmental Agency to
pay its debts as they become due.

(D) A default by the Governmental Agency under the provisions of any agreements
relating to its Debt Obligations.

Section 8.2. Remedies on Default. Whenever any Event of Default referred to in Section
8.1 has occurred and is continuing (other than an event of default arising under Section 6.13 of
this Assistance Agreement), the Authority may, without any further demand or notice, take one
or any combination of the following remedial steps:

(A) Declare all payments due hereunder, as set forth in the Schedule of Payments to be
immediately due and payable.

(B) Exercise all the rights and remedies of the Authorily set forth in the Act.

C) Take whatever action at law or in equity may appear nccessary or desirable to
enforce its rights under this Assistance Agreement.

(D) Submit a formal referral to the appropriate federal agency, as required by the Federal
Agreement.
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Section 9.9. Captions. The captions or headings herein are for convenience only and in
no way define, limit or describe the scope or intent of any provisions or sections of this
Assistance Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Assistance Agreement to

@ be executed by their respective duly authorized officers as of the day and vear above written.

ATTEST: KENTUCKY INFRASTRUCTURE
AUTH: 3R

- By 3

Tile: Tith . %"E‘?":’. IVEDIRECTOR

ATTEST: GOVERNMENTAL AGENCY:
GRANT COUNTY SANITARY SEWER
DISTRICT y

E_:&L.‘ﬁ-:'.__z..—--/-:;::sz —\-‘1;/.; B B }":_ v :“(. -:‘:‘z__"‘""_.‘:'::‘ _‘-_-."-:-"_-’:-':’_":{'.""

Title: Sceretary o Title: « “aimmug 7 71

AP)%}:lOiVED: o " EXAMINE!: -

SECRILj ARY & NANCE &, LEGAL'COLSSEL TO THE

ADMINISTRATION CABI{ET OF THE KENTUCKY INFRASTRUCTURE

COMMONWEALTH OF KENTUCKY AUTHORITY

€5  ENERGY AND ENVIRONMENT CABINET OF
THE COVIMO\IWEALTH OF KENTUCKY APPROVED AS TO
#ik RM & L_JGALITY
By: ,.q, ":.',‘l f—— o B &
Directo? / Mgé é‘?'/C bty —
Division of Water FIHANCE & ADATRNIS TRATION CaBINET

ST
o)
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EXHIBIT A
Grant County Sanitary Sewer District
PROJECT SPECIFICS

Eag
L

= A2 09-35
GOVERNMENTAL AGENCY:
Name: Grant County Sanitary Sewer District
P.0O. Box 460
Crittenden, KY 41030
Contact
Person: Bobby Burgess

(859) 254-6623
SYSTEM: Wastewater

PROJECT: The Grant County Sanitary Sewer District is requesting a Fund A loan in the amount
of $300,000 from the American Recovery and Reinvestment Act of 2009 for Phase |
of a Sanitary Sewer Exiension project. The project will serve the Sherman area and
areas north of Sherman in Grant. County and will include 8,935 feet of 8" gravity
sewer, 20,452 feet of forcernain, 7,883 feet of small diameter forcemain, 43 manholes
and six pump stations. The-project will connect 84 customers, which will eliminate
seplic systems, in addition to connecting Grant County Mobile Home Park (43 users)
and Cincinnati Campground, which will eliminate two package sewer plants. Sewer
% connection will also be available to Countryside Mobile Home Park. Debt service will
be funded from existing revenues and the increased customer base.

- PROJECT BUDGET:
) Total
Administrative Expenses $ 15,000
Legal Expenses 25,000
Land, Easements ’ 75,000
Engineering Fees 267,007
Construction 1,372,018
Contingency 30,000
Other 140,975
Total $ 1,925,000
FUNDING SOURCES:
. ~ Amount %
Fund A Loan $ 300,000 16%
Local Funds 30,000 2%
HB267 ' ' 900,000 47%
HBB08 650,000 34%
Grant Mobile Home Park 45,000 2%

Total $ 1,925,000 100%



KIA DEBT SERVICE:
Construction Loan
Less: Principal Forgiveness (0%)
Amortized Loan Amount
Interest Rate
Loan Term (Years)
Estimated Annual Debt Service
Administrative Fee (0.20%)
Total Estimated Annual Debt Service

o

$ 300,000
5, 156,300
§ 143,700

3.00%

20

5 9607
$ 287
§ 9,894

AMORTIZATION COMMENCEMENT DATE: June 1 and December 1

Interest payments will commence within six months from first draw of funds (estimated 06/01/10).

Full principal and interest payments will commence within one year of initiation of operation

(estimated 12/01/11).

REPLACEMENT RESERVE ACCOUNT:

$ 750 ANNUAL AMOUNT
$ 7,500 TOTAL AMOUNT

@The annual replacement cost is $750. This amount should be added to the replacement account
each December 1T until the balance reaches $7,500 and maintained for the ife of the loan.

ADMINISTRATIVE FEE:
DEFAULT RATE:

DEBT OBLIGATIONS CURRENTLY QUTSTANDING:

Kentucky Rural Finance Carporation Bonds, Series 2001D
Total

LIABILITY INSURANCE COVERAGE:

Death or Personal Injury (per person)
Death or Personal Injury (per cccumrence)
‘Property Damage on Sysiem

0.20%

8.00%

__ Outstanding - Maturity
$1,302,000 Jan-23

SEE A77ACHED
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EXHIBIT B

REQUEST FOR PAYMENT WITH RESPECT TO
ASSISTANCE AGREEMENT DATED JANUARY 1, 2010
LOAN NO. A2 09-35

RequestNo. _ Dated

Original sent to: Kentucky Infrastructure Authority
1024 Capital Center Drive, Suite 340
Frankfort, Kentucky 40601

Copy sent to: SRF and SPAP Section Manager
Division of Water

Energy and Environment Cabinet
200 Fair Oaks, 4™ Floor
Franidfort, Kentucky 40601

FROM: Grant County Sanitary Sewer District (the "Governmental Agency")

Gentlemen:

The above identified Governmental Agency has entered into an Assistance Agreement
with the Kentucky Infrastructure Authority (the "Authority") for the acquisition and construction
of facilities deseribed in the Assistance Agreement as the "Project.”

Pursuant to the Assistance Agreement, we hereby certify that we have incurmred the
following expenses in connection with the Project and that the Authority's funding share of these
expenses is in the amount 50 denoted in this request totaling$ |

Pursuant to the Assistance Agreement, we hereby certify that the Project Commencement
Date was

Documentation supporting the expenses incurred and identified per this request are

attached.
ELIGIBLE PROJECT EXPENSES INCURRED

Contractor Ex:-enses this Rzauest Ex-enses to Date

Total

B-i



ALLOCATION OF FUNDING FOR EXPENSES

Fundin: Source Portion of Expenses Portion of Expenses
this Re mest ‘ Total to Date

The Govemmental Agency certifies it has also paid Project expenses or has submitted
requisitions to the applicable funding sources for Project expenses. which have not been
identified in any previous Request or Payment, as follows:

Fundin: Source Amount of Payment Date of Payment
or Reyuisition or Ruizuisition
Respectiully submitted,
- Govemmental Agency
B s sy GRS
Title

P









EXHIBIT C

SCHEDULE OF SERVICE CHARGES

See Attached
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EXHIBITD
RESOLUTION

A RESOLUTION APPROVING AND AUTHORIZING AN ASSISTAMNCE
AGREEMENT BETWEEN GRANT COUNTY SANITARY SEWER DISTRICT
AND THE KENTUCKY INFRASTRUCTURE AUTHORITY TO PROVIDE
LOAN FUNDS IN AN AMOUNT NOT TO EXCEED $300,000 FOR
WASTEWATER SYSTEM DMPROVEMENTS.

WHEREAS, the Board of Directors ("Governing Authority") of Grant County Sanitary
Sewer District ("Governmental Agency™) has previously determined that it is in the public
interest to acquire and construct certain facilities and improvements to the Governmental
Agency's Wastewater System (the “Project") and '

WHEREAS, the Governmental Agency has made application to the Kentucky
Infrastructure Authority (the "Authority”) for the purpose of providing monies to construct the
Project; and

WHEREAS, in order to obtain such monies, the Governmental Agency is required fo
enter into an Assistance Agreement with the Authority;

NOW, THEREFORE, IT IS RESOLVED by the Board of Directors of Grant County
Sanitary Sewer District, as follows:

SECTION 1. That thé Govemning Authority hereby approves and authorizes the
Assistance Agreement between the Governmental Agency and the Aunthority dated as of January
1, 2010 substantially in the form on file with the Governmental Agency for the purpose of
providing the necessary financing to the Governmental Agency for the Project.

SECTION 2. That the Chairman and Secretary of the Governmental Agency be and
hereby are authorized, directed and empowered to execute necessary documents or agreerents,
and to otherwise act on behalf of the Govemnmental Agency to eifect such financing, including
any supplements or replacements to give effect to 2 final loan amount not exceeding $497,409.

SECTION 3. That this resolution shall take effect at the earliest time provided by law

ADQOPTED on , 2010.

Chairman

Adttest:

sécremw

D-1
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EXHIBIT E
OPINION OF COUNSEL
[Letterhead of Counsel to Governmental Agency]
[Date]

Kentucky Infrastructure Authority
1024 Capital Center Drive, Suite 340
Frankfort, Kentucky

RE:  Assistance Agreement by and between Kentucky Infrastructure Authority and
Grant County Sanitary Sewer District, daied as of January 1, 2010

Ladies and Gentlemen:

The undersigned is an attorney at law duly admitted to the practice of law in the
Commonwealth of Kentucky and is legal counsel to Grant Cousty Sanitary Sewer District (the
"Govermnmental Apency"). [ am familiar with the organization and existence of the
Governmental Agency and the laws of the Commonwealth applicable thereto. Additionally I am
familiar with the treatment works project (the "Project”) with respect to which the Assistance
Agreement by and between the Kentucky Infrastructure Authority ("Authority") and the
Governmental Agency is being authorized, executed and delivered.

I have reviewed the form of Assistance Agreement by and between the Authority and the
Governmental Agency, the ordinance of the governing authonty authorizing the execution and
delivery of said Assistance Agreement and the plans, designs and specifications prepared by the
Engineers for the Governmental Agency with respect to the Project.

Based upon my review [ am of the opinion that:

(1)  The Governmental Agency is a duly organized and existing political subdivision
or body politic of the Commonwealth of Kentucky validly existing under the Constitution and
statutes of the Commonwealth of Kentucky.

(2) The Assistance Agreement has been duly executed and delivered by the
Governmental Agency and is a valid and binding obligation of the Govermnmental Agency
enforceable in accordance with its terms, except to the extent that the enforceability thereof may
be limited by equitable principles and by bankruptey, reorganization, moratorium, insolvency or
similar laws heretofore or hereafter enacted relating to or affecting the enforcement of creditors’
rights or remedies generally.

(3) The Governmental Agency has all necessary power and authority (i) to eater into,
perform and consummate all transactions contemplated by the Assistance Agreement, and (ii) to
execute and deliver the documents and instruments to be executed and delivered by it in
connection with the construction of the Project.
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(4) The Service Charges, as defined in the Assistance Agreement, are in full force
and effect and have been-duly and lawfully adopted by the Governmental Agency.

(5)  The execution and delivery of the Assistance Agreement and the performance by
the Govermmental Agency of its obligations thereunder does not and will not conflict with,
violate or constitite a default under any court or administrative order, decree or ruling, or any
law, statuts, ordinance or regulation, or any agreement, indenture, mortgage, lease, note or other
obligation or instrument, binding upon the Governmental Agency, or any of its properties or
assets. The Governmental Agency has obtained each and every authorization, consent, permit,
approval or license of, or filing or registration with, any court or governmental department,
commission, board, bureau, agency or instnumentality, or any specifically granted exemption
from any of the foregoing, that is necessary to the valid execution, delivery or performance by
the Governmental Agency of the Assistance Agreement and the imposition of the Service
Charges.

(6)  To the best of my knowledge after due inquiry there is no action, suit, proceedings
or investigation at law or in équity before any court, public board or body pending or threatened
against, affecting or questioning (1) the valid existence of the Governmental Agency, (ii) the right
or title of the members and officers of the Governmental Agency to their respective positions,
(ii1) the authorization, execulion, delivery or enforceability of the Assistance Agreement or the
application of any monies or security therefor, (iv) the construction of the Project, (v) the validity
or enforceability of the Service Charges or (vi) that would have a material adverse impact on the
ability of the Governmental Agency to perform its obligations under the Assistance Agreement.

(7)  None of the proceedings or authority heretofore had or taken by the Governmental
Agency for the authorization, execufion or delivery of the Assistance Agreement has or have
been repealed, rescinded, or revoked.

(8) To the best of my knowledge, the Governmental Agency has fully complied with
all federal and state labor and procurement laws in connection with the acquisition and
construction of the Project.

{9)  All proceedings and actions of the Governmental Agency with respect to which
the Assistance Agreement is to be delivered were had or taken at meetings properly convened
and held in substantial compliance with the applicable provisions of Sections 61.805 to 61.850 of
the Kentucky Revised Statutes.

Very truly yours,
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EXHIBIT G
ADDITIONAL COVENANTS AND AGREEMENTS
Any required approvals by the Kentucky Public Service Commission shall be obtained.

Division of Water (“DOW?™) must perform the DBE reviews and approve executed contract
documents.

No construction funds for the Project will be reimbursed to the Governmental Agency uatil
the Authority receives from DOW a certification letter that states that all contracts have been
bid and meet all State Revolving Fund requirements.

Project construction costs will be reimbursed monthly to the Governmental Agency upon
presentation to the Authority and DOW of invoices and supporting documentation showing

costs incurred.



EXHIBIT H
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BUSINESS CASE REQUIREMENTS FOR GREEN PROJECT RESERVE

NOT APPLICABLE

46630.1
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KENTUCKY INFRASTRUCTURE AUTHORITY

FIRST SUPPLEMENTATL ASSISTANCE AGREEMENT

FUND A
PROJECT NUMBER: A2 09-35
BORROWER: Grant County Sanitary Sewer District
BORROWER'S ADDRESS: PO Box 460

Crittenden, Kentucky 41030
DATE OF ASSISTANCE AGREEMENT: January 1, 2010

DATE OF FIRST SUPPLEMENTAL
ASSISTANCE AGREEMENT: April 1,2012
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FIRST SUPPLEMENTAL ASSISTANCE AGREEMENT

This First Supplemental Assistance Agreement made and entered into as of the date set
forth on the cover page hereof (the "First Supplemental Agreement") by and between the
Kentucky Infrastructure Authority, a body corporate and politic, constituting a public corporation
and governmental agency and instrumentality of the Commonwealth of Kentucky (the
"Authority") and the governmental agency identified on the cover of this First Supplemental
Agreement (the "Governmental Agency"):

WITNESSETH:

WHEREAS, the Authority and the Governmental Agency have heretofore entered into an
Assistance Agreement dated as of the date set forth on the cover page hereof (the "Assistance
Agreement”) for the purpose of providing financial assistance to the Govemmental Agency in
connection with the acquisition and construction of the Project, as defined in the Assistance
Agreement; and

WHEREAS, the Authority and the Govermmental Agency desire to amend certain
provisions of the Assistance Agreement to provide additional funds to complete the Project;

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS
CONTAINED HEREIN AND IN THE ASSISTANCE AGREEMENT, AND OTHER GOOD
AND VALUABLE CONSIDERATION, THE PARTIES HERETO COVENANT, AGREE
AND BIND THEMSELVES AS FOLLOWS:

ARTICLE I
RELATION TO ASSISTANCE AGREEMENT

Section 1.1. This First Supplemental Agreement is supplemental to the Assistance
Agreement and shall be read and construed with the Assistance Agreement as though it were part
of the same instrument. The provisions of the Assistance Agreement are hereby ratified and
affiomed except as amended hereby. All capitalized terms used herein shall have the same
meanings as provided in the Assistance Agreement, as amended by this First Supplemental
Agreement.

ARTICLE II
AMENDMENT TO ASSISTANCE AGREEMENT

Section 2.1. Exhibit A attached to the Assistance Agreement is hereby amended by
replacing said Exhibit A in its entirety with the Exhibit A attached hereto.



ARTICLE III
EFFECT OF FIRST SUPPLEMENTAL AGREEMENT

Section 3.1. From and after the time of taking effect of this First Supplemental
Agreement, the Assistance Agreement shall be, and be deemed to be, modified and amended in
accordance herewith, and the respective rights, duties and obligations under the Assistance
Agreement of the Authority and the Governmental Agency thereunder shall be determined,
exercised and enforced thereunder subject in all respects to the provisions of this First
Supplemental Agreement, and all provisions hereof shall be deemed to be part of the terms and
conditions of the Assistance Agreement for any and all purposes.

ARTICLE IV
EFFECTIVE DATE; MISCELLANEOUS PROYISIONS

Section 4.1. Time of taking effect. This First Supplemental Agreement shall be
effective as of the day and year written on the cover page hereof.

‘Section 4.2. Invalidity of any provision. In case any one or more of the provisions
contained herein shall be adjudicated by any court of competent jurisdiction to be invalid, illegal
or unenforceable in any respect, the validity, legality and enforceability of the remaining
provisions contained hercin shall not in any way be effected or impaired thereby.

Section 4.3. Execution in counterparts. This First Supplemental Agreement may be
simultaneously cxecuted and delivered in any number of counterparts, each of which when so
executed and delivered shall be deemed to be an original, but such counterparts shall together
constitute but one and the same instrument.









KIA DEBT SERVICE:

Construction Loan $ 433,178
Less: Principal Forgiveness (52.1%) $ 225,686
Amortized Loan Amount $ 207,492
Interest Rate 3.00%
Loan Term (Years) 20
Estimated Annual Debt Service $ 13,872
Administrative Fee (0.20%) $ 415
Total Estimated Annual Debt Service $ 14,287

AMORTIZATION COMMENCEMENT DATE: June 1 and December 1
Interest payments commenced 12/1/10.

Full principal and interest payments will commence 6/1/12.

REPLACEMENT RESERVE ACCOUNT: $ 750 ANNUAL AMOUNT
3 7,500 TOTAL AMOUNT

The annual replacement cost is $750. This amount should be added to the replacement account
each December 1 until the balance reaches $7,500 and maintained for the life of the loan.

ADMINISTRATIVE FEE: : 0.20%
DEFAULT RATE: 8.00%

DEBT OBLIGATIONS CURRENTLY OUTSTANDING:

Outstanding Maturity
Kentucky Rural Finance Corporation Bonds, Series 2001D $1,176,000 Jan-23
KIA A2 038-35 138,700 Dec-31
KIA (A12-01 ifafo $822,100) 0 TBD
Total $1,314,700
LIABILITY INSURANCE COVERAGE:
Death or Personal Injury (per person) SiE: L T AE

Death or Personal Injury (per.occurrence)

Property Damage on System
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION -

In the Matter of;

AMENDED APPLICATION OF GRANT COUNTY

) _
SANITARY SEWER DISTRICT FOR APPROVAL ) CASE NO. 2012-00109
OF PROPOSED PLAN TO FINANCE ) :
IMPROVEMENTS )

ORDER

Grant Sanitary Sewer District (“Grant Distﬁc,t") has applied for authority fo enter
into a loan agreement with 'the_ Kentucky Infrastructure Authority (“KIA") to borrow an
amount greater than the Commission authorized ir; Case No. 2009-00488." It seeks
authérizaiion from the Commission to b-orrow approximately $133,178 more than
originally author.iz‘ed.

bHaVinvg considered the evidence of record and- being otherwise sufficiently

advised,? the Commission finds that:

1 Grant District is a water district organized pursuant to KRS Chapter 74

and is subject to the Commission’s jurisdiction.?

! Case No. 2009-00488, Application of the Grant Counly Sanitary Sewer District for a Certificate

of Public Convenience and Necessity fo Construct Proposed Sanitary Sewer Line Improvements and
Approval of the Proposed Flan to Finance the Improvements (Ky. PSC Feb. 1, 2010).

2 On March 21, 2012, Grant District tendered its Application to the Commission. On Apnl B,
2012 Grant District supplemented its Application with additional documents. On April 12, 2012, the
Commission pemmitied Grant District to deviate from the requirements of 807 KAR 5:001, Section 6, and
ordered that Application as supplemented be considered filed as of that date. In response to a request

from Commission Staff, Grant District provided additional information on May 11, 2012, regarding the

circumstances that require an amendment of the original authorization 16 borrow funds. No person has
sought intervention in this proceeding. The Commission has not received any objections or protest fo the

requested relief.

3

KRS 278.015.









[T IS THEREFORE ORDERED that:

1. The record of Case No. 2009-00488 is incorporéted by reference info the
record of this proceeding.

2 | The Commission’s Order of February 1, 2010 is amended to authorize
Grant District to borrow an aggregate amount not exceeding $433,178 from KIA
maturing. over a 20-year period with an interest rate of three percent pér annum for the
purposé of-funding the “Phase | Waste Water Extension Project.”

3. - .The proceeds from the KIA loan shall be used only for the lawful purposes
specified in Grant District’'s application.

4. Within 30 days of executing the proposed loan agreement with KIA, Grant
District shall file with the Commission a copy of that agreement. |

5.  When the principal forgiveness of 52.1 percent, or $225,686, is granted,
érant District shall debit the appropriate Long Term-Debt Account for the amount of the
fofgivenesé and shall'make a corresponding credit entry fo Account 271——(_)0ntributions
in Aid of Construction.

8. Any documents filed in the future pursuant to orciering paragraph 4 of this
Order shall reference this case number and shall be retained in the utility’'s general
correspondence ﬂi.e._ '

thhing'contained herein shall be deemed a warranty or a finding of value of the
securities or the_ ﬁﬁancing authorized herein on the part of .th'e Commonwealth of

Ken’fucky or.any agency thereof.

-4 Case No. 2012-000109






KENTUCKY INFRASTRUCTURE AUTHORITY )
Steven L. Beshear 1024 Capital Center Drive, Suite 340 John E. Covington Il

Governor Frankfort, Kentucky 40601 Executive Director
Phone (502) 573-0260
Fax (502) 573-0157
http:/ikia.ky.gov

January 28, 2013

Chairman Bobby Burgess

Grant County Sanitary Sewer District
PO Box 406

Crittenden, Kentucky 41030

RE:  Kentucky Infrastructure Authority (“KIA™)
KIA Clean Water State Revolving Fund
American Recovery and Reinvestment Loan A2 08-35

Dear Chairman Burgess:

) Attached for your review and signature is the Exhibit F to the Assistance Agreement for the above

: mentioned project. All eligible funds have been drawn and the total KIA loan is $433,175.59.
Principal forgiveness of $225,684.48 has been applied leaving an amortized loan balance of
$207,491.11. The attached exhibit shows acknowledgement of the loan repayment schedule from
which the city is retiring its debt.

Please sign all four copies, including the attest portion, and return three to the Authority as
soon as possible. A copy should be retained for your records. Please call (502) 573-0260 with
any questions.

Sincerely,

o 2 e

James Nelson
Graduate Accountant Il

Attachments
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