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KENTUCKY INFHASTRUCTURE AUTHORITY Origina l.Loan Amount s 433,178.00 
REPAYMENT SCHEDULE Princip a l Fo rgi ve n s (225 ,685.74) 
LOAN IIA20!:l·35 Amount to be Arnorliz.ed $ 207 ,492.26 

GRANT CO SAN ITARY SEWER DISTRICT 3.00% Rate 
SUBJECT TO C HANGE WITH ADDITIONAL DRAWS S6,975.8! P & I Calculotlon 

Paymen t Pr inc ipal Inte rest Inte res t Princ ipal Servicing Credit Toti! ! Prlncipal R&M Total 

Date Due Due Rate & Inte rest Fee Due Payment Bil l.incc Reserve Reserve 

$ 1 t\3 ,700.00 

Olii1l1/1 i! S2.G-17.Y7 S2,1!)~.o-1 3 .0000~. S•l,ll01.!l0 S 143,70 S0.00 $•1,945.Gll $204,84 \ .88 $0.00 Su.I.JU 

1:~•0 I/I~ S3,903. l ll S2,U:-!3.59 3.0000% SG,nu.77 S2(H.13-l S0.00 SG,931.() 1 SWO,!J38.?9 S750,t)U S750.00 

06/01113 S3,c!li 1.72 - S3,U1,l.09 3.0000% S6 ,!J75.!ll S200.93 $0,00 $7,176.74 $1 \J6,976.91l $0.00 S75u.oo 

1:?/0 1/ 13 S-1,021.15 ·~ S2,D54.G6 3.UUOO~L $6,975.81 SI 9G.,JH S0.00 S7, 172.79 s ·1 !l2,955.u3 S'l:>0.00 $ '1,500.0IJ 

OCiJOlil•l S4,00 l.<17 S2,ll!N.3·1 :l.0000% $G,97!.i.il1 S192.91> so.oo S7 , 16!l.77 S I 00,U'7 11.:.JG SIJ.UO S 1,500 ()0 

12/01 f l 1I s~ .1,1:! .10 $2,033.11 3.0000% SG,97!i.ll1 SIU0.80 su.uo $7,'I 64.69 ,·s·,-15,,,131 .60 S750.00 S2,250 110 

LlG'O l /15 S4.2lM.ll3 $2,770.!)8 '.l.0000% $6,97!,.il l $1003 S0.00 $7, Hi0.5-1 Sl8t),52G.03:• 
./ 

S0.00 s2.~t·,o.oo 
1:dOl/15 s,1,2li7.Ql $2,707 ,()0 3 0000% $6,975.81 $ 100.53 S0.00 $7 , 150,::,,1 Sl 76,258.92 · . 

, 
$750.00 $3,000.UO 

Uli.'01/16 S4,:J:Jl.!JJ· · s.~.643 .8!] 3.0000% $6,975.01 $ 176.26 $0.00 $7,152.07 $171,9?.IU,!J / S0.00 $3,000 60 
12.iU!ltlJ $•: .3!)G,\J0. $2,578.91 '.J,0000% SG,97!.i ,lll S17U:l3 $0.00 $7,147."/J\ $16i',531.l.09 1:t I:> 1 / I(., S75U.UO s:nso oo 
OG/0 1117 '$4.46:! .Clti $2,512.85 3 0000% SG,97!.i.OI S 167.53 $0.00 SI, 143.34 $163,067.2:1 S0.00 $::!.7!:,0.00 

1%/01 117 $1l.!i~U.BO $;?.4,16.0 l 3 .0000% $6,975.0 l $163.07 $0.00 $7, 138.80 Sl58Sl7.43\.i.\3 • / •1 $750.00 S• I ,!',()IJ .OU 

llGIOlilli S•1,5!J7 .75 $2,370.0G '.l.0000% SG,97!i .tt l S l6!J.S,1 $0 OU S7, 13•1.35 $15:1,93\:1.60 so.uo $•1,50\l.OO 

l::!JOlilU S4,6GG.71 $2,309.10 3.0000% $G,97G.l:ll $153.94 $0.00 $7,129 75 $149 ,272.971.ti31/ 19 $150.00 $':i,250.U() 

ll(i1U l ll!:J Stl.7'.lG.71 $2,239.10 3.0000% $6,97:i.lil s1,w.:w $000 $7 ,125.09 $14•1 ,536.26 · $0.0() :5~.:.•~iO.llll 

12i0 \ iHI S4,IJ07 .77 S:!, 168.0<I :1.0000% SG,9ni.U l $1-14.5•1 $0,00 S7,t:W.35 $13U,720.1l9 S7SU.UO :;1;,ouo ou 

tlt.i/01,20 $4,tl79.tl!:J ,: S2.005 .92 3.0000% SG,97!i.l.ll $139.73 S0.00 SI, 115.5,\ S 13~ ,04U.60 $0.00 $G,OOO UO 

,~01i20 S-l.!:J53.0!l $2,022 .73 3.0000% $6,97!i.O I S13·1.il5 $0,0IJ $1, 110.66 S12fl,095.52 $75U .UO SG,7!.i0.00 

m;:o 11:-: 1 ss.on.:J/J $1,9,HJ.43 3.0000~;, SH.975.l.l I $1'.t!9 .ll!l so.oo $7,105.70 Sl24 .8ti0.l4 ,;o.oo :m.,iiu.ou 

1:'/01.'2 I $5,1U2.7V $1,!!73.02 3.0000% Sll,975.01 $ 12,1.87 SO.OU S7, 100.60 $119,7~5.35 $750.0U $7,500,(JIJ 

Oli,01 /2;.' !;5, 1 7!1.:J:l ~~1.7:lo,40 3.0000% $6.975.lll $1 19.77 $0.00 $7,095.50 S114,5!lG.O:! SO.OU Si',500.0U 

1 :),;0 1 l:~:~ S5,257 .m) Sl,7\0,79 3.0000% $6,975,0 1 S114.58 $0.00 $7,0!J0.39 $109,329 .00 s;o.oo S7,5Ul) ,OO 

Ulj;()l/'.1:J S!.i,335.!IB $1 ,G'.i9,!J3 3.0000% $6,97:i.U 1 SlO!J.33 $0.00 $7,085.1•1 $103.993.12 SU.00 j;'7,50(J.l.l(.I 

12,ow•:1 S5,•l 15.91 SI ,559.!lO 3.0000% $6,!J75.U1 ~103.99 so.co $7,079.00 S9ll,577.2\ $0.00 S7 ,'.j1lO.OIJ 

OGiOl /2 •1 ss,,197 . 1~ s ·1 ;l7ll.6G 3.0000% $6,975.Ul $90.58 so.oo $7,074 .39 $93,0tl0.06 SO.OU $ '/,WO.OU 

12/111.';!•1 $5,579.Gl Sl,:J!JG.20 3.0000% SG,975.Ul $93.00 $0.00 S7,066.8V S87 ,500.45 $0.00 S7 .500.00 

(J().'1)1 / 25 t5,liG:J.:l\l $1,312 .51 3.0000% $6,975.tll $07 .50 $0.00 $7,063.31 SU1 .837. 15 :i.0.00 $7,500.0U 

1:YOli25 S!j,748.2G $1 ,227.55 :.l.0000% SG,975,tl 'I $01 .03 SU.00 $7,057.6•\ $76 ,088 .89 SO.DO S7,500.0IJ 

ofi,01/:!G $5,tl:H.'18 $1,141.33 3.0000% So,975.!i l S7U.0!:! $0.0U S7,05 I.A9 570,25-1.41 $0.00 S,',SUU.00 

1:.-',0l /:'.li S5,H:1, .uu Sl ,053 02 3.0000% $6,9'/5 .111 $70.26 S0.00 $7,0-16.U7 s1;.1,J'J2.42 $0 .00 S7,5iJO.OU 

ut;,u1::n SG.ll l(l.U2 suo,um :.l .0000% S6,915.U7 SG-1.33 SO.OD $7,0,10.1 •\ $51l.32 I .GO so.uo $7,500.00 

12101/27 SG, 100 9tk· $(17•1.0'.l 3.0000% ;:,li,975.lll S5U.32 S0.00 S7,0:J,1.13 $52,220.G2 SO.OU $7,51J0.00 

uG1Ul/:!1l SG, HJ2.50 $703 31 3.0000% SG.975.1.ll S52.22 SO.OU $7,U21l.0'.l S•I 6,028.12 $0.00 $7,SIJO.OU 

12/01/:,H $1.i ,t' !l5 39 Sli90.•l2 J.OOOO~o SG.975.Ul S•IG.02 SO.OU S7,021.03 $39,742 .7J SU.00 $7.50U.0(J 

U(i,01 1:!u Sti,~17':i.G'/ S590 l•I 3.0000% $6.975.U I S'.i9. 75 $0.00 S7,015.5G $J3,3(i:l.06 SO.OU -.:7.5000() 

1:.?1u1 1: •u $6.'17:°: .:'i/ s~;oo..1,1 3.0000% SG,975.il1 533.36 SU.00 $7,009.17 S2G,UH7.G9 SO.IJO S/,.5UO.llll 

Q,;Jllidtl Sli,57:.-'.,19 $'103.32 '.l.0000% So,9~5.ln S26.UO moo S7,UU2.o9 $20,315.20 su.uo $7,5U\l .UO 

1 ::101:·30 SG,(,71.0Y .S:JO•l.72 3.UU00% SG,97c, .UI S20.'.3:-> :SO.Oil S6,996. l3 $13,0·M.1 l $0.00 S7,51lU.UO 

Oli!l.l 1;;11 Sti,771.15 :$20•).(j(j 3.0000% So,!l75.0 I $13.l:i!i S0.00 S6,91lY.4ti $0,872 96 SO.OU :P .!il>U OU 

1:Ylll·~\ I S6,0/2.% S 102 135 30UU0% SG,975.81 SU.!l7 $0.00 $6,902.68 $0.00 SO.OU s ·t/itiO.UlJ 

To ta ls $207 .~ 09. 05 S69,119.6!3 $276,GO!l.53 $4,fi24.70 $0 .00 $211 l ,2:!4.23 $7 ,500.00 

Cri;uled by KIA Oil 10/3 1/2012 
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KENTUCKY INFRASTRUCTURE AlTTHORITY 

ASSISTANCE AGREEMENT 

FEDERALLY ASSISTED \VASTEWATER REVOLVING LOAN FUND PROGRAM 

FUNDA 

PROJECT NUMBER: 
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A'?, 09-35 

Grant County Sanitary Sewer 
District 

POBox460 
Crittenden, Kentucky 41030 

DATE OF ASSISTANCE AGREEMENT: January 1, 2010 
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ASSISTANCE AGREEi\'fEf'l'T ~, 
.Z:.$ Th.is Assistance Agreement made and entered into as of the date set fotth on !he cover 

page hereof (the "Assistance Agreement'') by and between the KENTUCKY 
INFRASTRUCTURE AUTHORITY, a body corporate and politic, constituting a public 
corporation and governmental agency and instrum entality of the Commonwealth of Kentucky 
(the "Authority") and the Governmental Agency identified on the cover of this Assistance 
Agreement (the "Governmental Agency"): 

WITNESS ETH 

WHEREAS, the Genera! Assembly of the Cornrnonwe~th of Ke11tucky, being the duly 
and legally constituted legislature of Kentucky at its l 988 .Regular Session, enacted House Bill 
217 amending Chapter 224A of the Kentucky Re•1ised Statutes (the "Act"), creating the 
"Kentucky Infrastrociure Authority" to serve the public purposes identified in the Act; and 

WHEREAS, the Authority bas establisbed its Program as hereinafter defined, for the 
purpose of providing financial assistance to Governmental Agencies, as defined in the Act, in 
connection with the acquisition and construction of Projects, as de.fined in the Act, in order to 
preserve, protect, upgrade, conserve, develop, utilize and manage the resources of the 
Commonwealth of Kentucky (lhe "Commonweallh") for the protection aud preservation of the 
health, safety, convenience, and welfare of the Commonwealth and its citizens, and in that 
respect to assist and cooperate with Governmental Agencies in achieving such purposes; and 

·wHEREAS, the Program is funded in part; pursuant to Lhe Capitalization Grant 
Operating Agreement betweea the Authority and the U.S. Environmental Protection Agency 
dated as of February I, 1990, as am.ended, supplemented or restated from time to time (the 
"Federal Agreement"), under whlch the Authority is responsible for providing certain "match 
fundi.og" described in the Federal A_greement; and · 

WHEREAS, the Authority has issued, and will issue from time to time, its revenue bonds 
pmsuant to a General Trust Indenture dated as of September J, 1989 (the "Indenture") between 
the Authority rod U.S. Bank, Nation.al Association, as lawful successor io interest to National 
City Bank (F/KJ A First Kentucky Trust Company) (the "Trustee") in order to provide the "match 
funding" for the Program; and 

VlHEREAS, the Govemmeotal Ageo.cy has detellTlined that it is necessary and desirable 
to acquire, construct, ·and finance the Project, as hereinaCler defined, and the Authority has 
determined that the Project is a Project within the meai7ing of the Act and the indenture, thereby 
qualifying for financial assistance from the Authority; and 

Wl-IEREAS, the Government.al Ag_ency desires to enter into this Assistance Agreement 
with the Authority for the purpose of securing from the Aut}iority the repayable Loan hereinafter 
identified; and 

· WHEREAS, tbe Authority is willing to cooperate with the Governmental Agency in 
making available the Loan pursuant to the Act and the Indenture to be applied to the Project 
upon the conditions hereinafter enumerated and the covenants by the Goverrunental Agency 



herein contained to· levy, collect, and enforce and remit adequate Service Charges, as hereinafter 
defined, for the services provided by the Governmental Agency's System, as hereinafter defined, 
and to apply the necessary portion of said Service Charges to the repayment oflhe Loan and the 
interest thereon, as hereinafter specifically provided; and 

WHEREAS, the Authority and the Governmental Agency have determined to enter into 
this Assistance Agreement pursuant to the tenns of the Act and the Indenture and to set forth 
their respective duties, rights, covenants, and obligations wilh respect to the acquisition, 
construction, and financing of the Project and the repayment of the Loan and the interest thereon; 

NOW► THEREFORE, FOR AJ...J"D IN CONSID.ER.ATION Of THE MUTUAL 
COVENANTS HEREIN SET FORTH, TIIE LOAN HEREBY EFFECTED AND OTHER 
GOOD AND VALUABLE CONSIDERATION, THE RECEIPT OF WIDCH JS HEREBY 
ACKNOWLEDGED BY EACH PARTY, TIIE PARTIES HERETO MUTUALLY 
COVENANT AND AGREE, EACH WITH THE OTHER AS FOLLOWS: 

2 



ARTICLE l 

DEFINmONS 

All of the terms utilize<l in this Assistance Agreement will have the same definitions and 
meaning as ascribed to them in !he Act and the lndenture, which Act and Indenture are hereby 
incorporated in this Assistance Agreement by reference, the same as if set forth hereby verbatim; 
provided, however, that those definitions utilize<l in the Act and the Indenture having general 
application are hereby modified in certain instances to apply specifically to· the Governmental 
Agency and its Project. 

"Act" shall mean Chapter 224A of the Kentucky Revised Statutes, as amended. 

"Administrative Fee" means the charge of the Authority for the servicing of the Loan, 
which is the annual percentage charged against the unpaid principal balance of the Loan as 
identified in the Project Specifics. 

"ARRA" shall mean the American Recovery and Reinvestment Act df2009. 

"Assistance Agreement" shall mean this agret;ment made and entered into by and 
behveen a Governmental Agency and the Authority, as authorized by the Act, providing for a 
Loan to the Governmental Agency by tbe Authority, and for the repayment thereof to the 
Authority by the Governmental Agency. 

"Authority" shall mean the Kentucky Infrastructure ALJthority created by the Act, a body 
corporate and politic, constituting a pu_blic corporation and a governmental agency and 
instrumentality of the Commonwealth of Kentucky, or such other designation as may be effected 
by future amendments to the Act. 

"Bond" or "Bonds" .. or ''Revenue Bonds" shall mean any Kentucky lnfraslructure 
Authority Bond or Bonds, or the issue of such Bonds, as the case may be, authenticated and 
delivered under the Indenture. 

"Business Day" shall mean any day other than a Saturday, Sunday or other legal holid.ay 
on which the general offices of the Commonwealth are closed. 

"Cabinet" roearis the Energy and Environment Cabinet of the Commonwealth. 

"Code" shall mean the Internal Revenue Code of 1986, as amended, and shall indude the 
Regulations of the United States Department of the Treasury promulgated thereunder. 

"Commonwealtl1" shall mean the Commonwealth ofKentucky. 

"Construction" shall mean construction as defined in the Act. 

"Debt Obligations" shall mca..-i. those outstanding obligations of the Governmental 
Agency identified in the Project Specifics outstanding as of the date of this Assistance 
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Agreement or issued in the future in accord2nce with the terms hereof, payable from the income 
and revenues of the System. 

"Engineers" means the firm of consulting engineers employed by the Govenm1e~ta! 
Agency in connection \,vith the Project identified in the Project Specifics. 

"Federal Act" shall mean the Water Quality Act of 1987, 33 U.S.C. § 1251 ~­

"Government.al Agency" sbaJI mean any agency or urut of government within the 
Commonwealth, now having or hereafter granted the authority and power to finance, acquire, 
construct, and operate a Project, including specifically but not by way of limitation, incorporated 
cities, counties, sanitation districts, water districts, public authorities, sewer construction 
districts, metropolitan sewer districts, sanitation t.axi.ng districts, and any other _agencies, 
commissions, districts, or authorities (either acting alone, or in combination with one another 
pursuant to any regional or area compact_ or multi-municipal agreement), now or hereafter 
established pursuant to the laws of the Commonwealth having and possessing such described 
powers; and for the purposes of th is Assistance Agreement shall mean the Governmental Agency 
identified in the Project Specifics. 

"Indenture" shall mean the General Trust Indenture dated as of February 1, 1989 between 
the Authority and the Trustee. 

"Loan" shall mean the Joan effected under this Assistance Agreement from the Authority 
to the Governmental Agency in the principal amount set forth in the Project Specifics, for the 
purpose of defraying the costs i'ncidental to tbe Construction of the Proj eel 

"Loan Rate" means the rate of interest identified in the Schedule of Payments. 

"Memorandum of Agreement" means the Memorandum of Agreement dated as of 
February 1, 1990, as amended, supplemented or restated from time to time, between the 
Authority and the Cabinet. 

"Person" shall mean any individual, finn, partnership, association, corporation or 
Governmental Agency. 

"Program" shall mean the program authorized by KRS 224A.ll I and the Indenture as the 
''federally assisted wastewater revolving fund" for financing Projects through Loans by the 
Authority to Governmental Agencies and shall not be deemed to mean or include any other 
programs of the Authority. 

"Project" shall mean, when used generally, a Treatment Works project, and when used in 
specific reference to the Governmental Agency, the Project described in the Project Specifics. 

"Project Commencement Date" means the date construction of the Project commences, or 
the date contracts have been executed for construction of the Project. 

"Project Specifics" means those specific details of the Project identified in Exhibit .A 
hereto, all of which are incorporated by reference in this Assistance Agreement. 
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,a;~ "Requisition for Funds" means the form attached hereto as Exhibit B to be utilized by the 
~ff Governmental Agency in obtaining disbursements of the Loan from the Authority as 

Construction of the Project progresses. 

"Resolution" means the resolu(ion of the Governmental Agency in the form of the 
resolution attached hereto as E:,;.luoit Q authorizing the execution ofU1is Assistance Agreement 

"Schedule of Payments" means the principal and interest requirements of the Loan as set 
forth i.n Exhibit F hereto, to be established and agreed to upon or prior to the completion of the 
Project 

"Schedule of Service Charges" shall mean those general cbargeS to be imposed by the 
Governmental Agency for services provided by the System, as set forth in Exhibit C hereto, and 
such other revenues identi..fied in Exhibit C from which the Loan is to be repaid, which Schedule 
of Service Charges shall be in full force and ·effect to the satisfaction of the Authority prior to the 
disbursement of any portion of the Loan hereunder. 

"Service Charges" shall mean any monthly, quarterly, semi-annual, or annual charges, 
surcharges or improvement benefit assessments to be imposed by a Govemmeo[al Agency, or by 
the Authority, in respect of the System wbich Service Charges arises by reason of the existence 
of, and requirement of, any Assistance Agreement and for the purposes of this Assistance 

·Agreement said Service Charge shall be no less than those set forth in the Schedule of Service 
Charges. 

~~ 
~ "System" shall mean the Treatment Works system ov.rned and operated by the 

Governmental Agency of which the Project sha!.l become a part and from the earnings of which 
(represented. by the Service Charges) the Governmental Agency shall' repay the Authority the 
Loan hereunder. 

"Treatment Works" shall mean Treatment works as defined in the Act. 
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ARTICLE II 

REPRESENT A TIO NS AND W A.RR/2..!.'-ITIES 

Section 2. l. Re;:resentations and Warranties of Autborit-.. The Authority represents and 
warrants for the benefit of the Governmental Agency as follows: 

(A) The.Authority is a body corporate and poUt:ic coostituting a governmental agency 
and instrumentality of the Commonweaith, has alt necessary power and Authority to enter into, 
and perform its obligations under, this Assistruice Agreement, and has duly authorized the 
execution and delivery of tliis Assistance Agreement. 

(B) Neither the execution and delivery hereof, nor the fulfillment of or compliance 
with the terms and conditions hereof, nor t.be consummation of the transactions contemplated 
hereby, conflicts with or results in a breach of th~ lenns, conditions and provisions of any 
restricti1;m or any agreement or instrument to which the Authority is now a party or by which the 
Authority is boW1d, or constitutes a default under any of the foregorng. 

(C) To the knowledge of tb.e Authority, there is no litigation or proceeding pending or 
threatened against the Authority or any other person affecting the right of the Authority to 
ex.ecute or deliver this Asststance Agreement or to comply with its obligations under this 
Assistance Agreement Neither the execution and delivery of this Assistance Agreement by the 
Authority, nor compliance by the Authority with its obligations under this Assistance 
Agreement, require the approval of any regulatory body, or any other entity, which approval has 
not been obtained. 

(D) The authorization, execution and delivery of this Assistance Agreement and all 
actions of the Authority with respect thereto, are in compliance with the Act, tbe Federal Act, 
ARR.A. and any regulations issued thereunder. 

Section 22. R·.=1:1~~f).!aJi.9nLand_ W_arranties 9f _the Governmental _A:i enc·. . The 
Governmental Agency hereby represents and warrants for the benefit of the Authority as follows: 

(A) Tbe Governmental Agency is a duly orgaruzed and validly existing Governmental 
Agency, as described in the Act, with full po\ver to own its properties, conduct its affairs, enter 
into this Assistance Agreement and consummate the transactions contemp!2.ted hereby. 

(B) The negotiation, execution and delivery of this Assistance Agreement and the 
consummation of the transactions contemplated hereby have been duly aucJ1orized by all 
requisite action of the governing body of the Governmental Agency. 

(C) This Assistance Agreement has been duly executed and delivered by the 
Governmental Agency and is a valid and binding obligation of the Governmental Agency 
enforceable in accordance with its terms, except to the extent that lhe enforceability hereof may 
be limited by equitable principles and by bankruptcy, reorganization, moratorium, insolvency or 
similar laws heretofore or hereafter enacted relating to or affecting the euforcemeot of creditors' 
rights or remedies generally. 
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(D) To the knowledge of the Governmental Agency, there is no controversy or 
litigation of any nature pending or threatened, in any court or before any board, tribunal or 
administrative body, to challenge in any manr1er the authority of the Governmental Agency or its 
governing body to make payments under this Assistance Agreement or to proceed with the 
Project, or to challenge in any manner the authority of the Governmental Agency or its 
governing body to talce any of the actions which have been taken in the authorization or deli very 
of this Assistance Agreement or the Coostructioo of the Project, or in any way contesting or 
affecting the validity of this Assistance Agreement, or in any way questioning any proceedings 
taken with respect to the authorization. or delivery by the Governmental Agency of this 
Assistance Agreement, or the application of the proceeds thereof or the pledge or application pf 
any monies or security provided therefor, or in any way questioning the due existence or powers 
of the Governmental Agency, or othern'ise wherein an unfavorable decision would have an 
adverse impact on the transactions authorized in connection with this Assistance Agreement. 

(E) The authorization and delivery of this Assistance Agreement and the 
consummation of the lransactions contemplated hereby will not constitute an event of default or 
violation or breach, nor an event which, ,,vith the giving of notice or the passage of time or both, 
would constitute an event of default or violation or breach, under aoy contract, agreement, 
instrument,_ indenture, lease, judicial or administrative order, decree, rule or regulation or othet 
do·c~em or law affecungtlre-<JoVefiun"en"tm-A-ge-ne.9 or its go-rerningb-on-r - --·-- · ····-· ·•···-· · 

(F) Attached hereto as ~xhi.biLP is a true, accurate and complete copy of the 
resolution or ordinance of_ the governing body of the Governmental Agency app~oving and 
authorizing the execution and delivery of this Assistance Agreement. Such resolution or 
ordin~ce was duly enacted or adopted at a meeting of the governing body of the Go"l(emmental 
Agency at which a quorum wns present and acting throughout; such resolution or ordinance is in 
full force and effect and has not been superseded, altered, amended or repealed as of the date 
hereof; and such meeting was duly called and held in accordance with law. 

(G) All actions taken by the Governmental Agency in connection with this Assistance 
Agreement and the Loan described herei.n and the Project have been in full complia,-i.ce with the 
provisions of the Kentucky Open Meeting Law, KRS 61.805 to 61 .850. 

(H) The Governmental Agency has a/1 licenses, permits and other governmental 
approvals (including but not limited to all required approvals of the Kentucky Public Service 
Commission) required to own, occupy, operate aod maintain the Project, to charge and collect 
the Service Charges and to enter into this Assistanee Agreement, is not in violation of and has 
not received any notice of an alleged violation of any zoning or land use laws applicable to the 
Project, and has full right, power and authority to perform the acts and things as provided for in 
this Assistance Agreement. 

(I) Legal counsel to the Governmental Agency has duly executed and delivered the 
opinion oflegal cou.osel substantially in the fom1 set forth in g~!!Jit E; hereto. 

(J) The Governmental Agency is in full compliance with all federal and state labor 
and procurement laws in connection with the planning, design, acquisition and construction of 

£_@, th p . \;~ e roJect. 
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ARTICLE ID 

AUTHORITY'S AGREEMENT TO MAiill LOAN; TERt\.1S 

Section 3.1. Determi•oation of Eli -1.ibiJit-. . Pursuant to tbe terms of the Act and the 
Indenture, the Authority has detennined that the Governmental Agency's Projec~ is a Treatment 
Works Project or other Infrastructure Project permitted under the Act and the Governmental 
Agency is entitled to fi.o.ancial assistance from the Authority in connection with financing the 
Construction of the Project 

Section 3.2. Princi:,al Amount of Loan J~stablishcd: Loan _Pa ,,;,en!s.~.Pisbursement of 
Funds. Tb.e principal amount of the Loan shall be the Loan Amount as identified in the Project 
Specifics, subject to such adjll$trnents, including principal foregiveness, as may be set forth in 
the Schedule of Payments. Principal payments shall be made semiannually in the amounts and 
on the dates to be established by the Schedule of Payments, which Schedule of Payments shall 
provide fo.r approximately level debt service payments over the Repayment Term set forth in the 
Project Specifics, commencing with tbe Amortization Commencement Date set forth in the 
Project Specifics .. 

The Loan shall bear interest, payable semiannually, at the Loan Rate identified in the 
Project Specifics, and after the AroortizatiOJ;l Commencement Date, in the amounts (based on 
such Loan Rate) and on the dates set forth in the Schedule of Paym~nts; provided that, should an 
Event of Default occur, such payments of interest shall be made on the first day of each month 
during the continuation of such Event of Default. 

The Authority shall advance ihe proceeds of the Loan as Cons·truction of lhe Project 
progresses upon the submission by the Governmental Agency of a Requisition for Funds in 
substantially the same form as Exhibi.L~ hereto. Each such Requisition of Funds shall be 
accompanied by a Buy-American Certification in substantially the same form as ~xhihl.t'B-1 
attached hereto. Each disbursement under a Requisition for Funds representing a portion of the 
principal amount of the Loan shall bear interest at the Loan Rate from the date of the 
disbursement; Sl.lbject to the requirements set forth in Article IV hereof. 

Payments of principal and interest on the Loan shall be made at the principal office of the 
Authority or the Trustee, as designated by the Authority. 

Section 3.3. Governmental A-r~nc·-. 's R.i ;:d to ):'r..(;r1l·,_wan. The Governmental Agency 
shall have the right to prepay and retire the-entire amount of the Loan at any time without penalty 
upon written notice to the Authority no less than five (5) Business Days in advance of said 
prepayment. 

Notwithstanding the foregoing, upon the determination by the Authority that it iotends to 
issue revenue bonds secured by a piedge of the payments on the Loan, the Authority shaii advise 
the Governmental Agency (i) of its intention to proceed with the authorization of such bonds (i1) 
of the limitation on prepayments after such bonds are issued and (iii) that the· Governmental 
Ageucy has thirty (30) days from its receipt of said notice to exercise its option to prepay the 
Loan. Upon the expiration of said tlurty day period the Govemmenta! Agency's right to prepay 
the Loan shall be limited to the terms described in such notice. 
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Section 3.4. Subordination_of Loan. The Authority hereby agrees that, subject to 
compliance by the Governmental Agency ,,vith any covenants and conditions set forth in Exhibil 
G hereto, the source of payment for the Loan shall be inferior and subordinate to the security 
interest and source of payment for the Debt Obligations of the Governmental Agency payable 
from the revenues of the System outstanding at the time this Assistaace Agreement is executed 
as identified in the Project Specifics and all such Debt Obligations lhat may hereafter be issued 
on a parity with the Debt Obligations identified i.n the Project Specifics; provided, however, the 
Authority shall receive notice of any additional financings in accordance with Section 5.6 (D) 
hereof 
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ARTICLE IV 

CONDITIONS PRECEDENT TO DISBURSEMENT; 
REQu'1SITION FOR FUNDS 

Section 4.1 . Covenants of Govern.mental A :enc. _and . Conditions of Loan. By the 
execution of this Assistance Agreement, the Governmental Agency agrees that prior to any 
requests for the disbursement of all or- a portion of the Loan maiie hereunder, the Governmental 
Agency shall supply th.e Authority and the Cabinet appropriate documentation, satisfactory to the 
Authority indicating the following: · 

(A) That the Authority and the Cabinet and any appropriate regulatory agency of the 
Commonwealth as may be designated by the Authmity or the Cabinet, and their respective duly 
authorized agents, shall have the right at all reasonable times, subject to prior notice to the 

· Governmental Agency, to enter upon the Project and to examine aud inspect same. 

(B) All real estate and interest in real estate and all personal property constituting the 
Project and the Project sites heretofore or hereafte; acquired shall at aU times be and remain the 
property of the Govemmentai Agency and constitute a part of the System. . 

(C) In the event tbe Govenuncntal Agency is required to provide fin~cing for the 
Project from sources other than the Authority (as descn"bed in the Project Specifics) the 
Authority shall have the right to receive. such reasonable proofs as it may require of the ability of 
the Governmental Agency to finance the costs of Construction oftbe Project over and abov~ the 
Loan, prior to the disbursement by the Authority of any portion of the Loan. 

(D) The Governmental Agency shall do all things necessary to acquire al.l proposed 
and necessary sites, easements and rights of way necessary or required in. respect of the Project 
and demonstrate its ability to construct the Project in accordance with the plans; design and 
specifications prepared for the Governmental Agency by the Engineers. 

(E) Actual construction and installation incident to the Project shall be performed by 
the lump-sum (fixed price) method, and adequate legal methods of obtaining public, competitive 
bidding will be employed prior to the awarding of the construction contract for the Project in 
accordance with Kentucky law. 

(F) Unless construction of the Project has already been initiated as of the date of this 
Assistance Agreement, pursuant to due compliance with state law a·nd applicable regularions, the 
Project will not be advertised or placed on the market for construction bidding by the 
Governmental Agency until the final plans, designs and specifications therefor have been 
approved by such state and federal agencies and authorities as may be legally required, and until 
written notification of suc~ approvals has been received by the Governmental Agency and 
fw--nished to the Cabinet. 

_ (G) Duly authorized representatives of the Cabinet and such other agencies of the 
CommonwealtI1 and the UPjted States Government as may be charged with responsibility will 
have reasonable access to the construction work whenever it is in preparation or progress, a11d 
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the Governmental Agency 1Ni!l assu.re ·that the contractor or contractors will provide facilities for 
such access and inspection. 

(H) The construction contrncl or contracts sball require the contractor to comply with 
all provisions of federal and state lavr legally applicable to such work, and any amendments or 
modifications thereto, together with all other applicable provisions of law, to cause appropriate 
provisions to be inserted iu subcontracts to insure complinnce therewith by all subcontractors 
subject thereto, and to be responsible for the submission of any statements required of 
subcontractors thereunder. 

(I) A work progress scheduJe utiLizing a method of standard acceptance in the 
engineering community shall be prepared prior to the institution of construction i.o connection 
with each construction contract, or, if construction has already been iriitiated as of the date of this 
Assistance Agreement, at the earliest practicable date, to indicate the proposed schedule as to 
completion of the Project, and same shall be maintained monthly thereafter to indicate the actual 
construction progress of the Project. 

(J) Prior fo the award of the construction contract and prior to the commencement of 
construction, the Governmental Agency will arrange and conduct a conference as to the Project 
said conference to include represeo,atives of the Aulhor:ity, the Governmental Ageocy, the 
Cabinet and any other participating federal or state agency, the Engineers, and all construction 
contractors, such conference to be held in accordance with guic!.elioes established by the 
Authority and me Cabinet. A written brief of said conference summarizing the coostruclion 
schedule, fund requirements schedule, payment authorizations, responsible parties for approval 

w of all facets of the construction work and payment therefor, and qt.her pertinent matters shall be 
prepared and distributed to each agency involved, and aU construction contractors and Engineers. 
Provided, however, that in the event construction shall ho1ve been initiated as of the date of this 
Assistance Agreement, this provision may be waived. 

(K) All construction contracts will be so prepared that federal participation costs, if 
any, and state participation costs may be readily segregated from locaJ participation costs, if any, 
and from eacli other, and in such manner that all materials and equipment fumished to the 
Governmental Agency may be readily itemized. 

(L) Any change or changes in a construction cootract will be promptly submitted to 
the Cabinet and any state or federal agencies. 

{},1) The Construction, including the letting of contracts in connection therewith, will 
conform i.n all respects to app1icable requirements of federal, state and local laws, ordinances, 
rules and regulations. 

(N) The Governmental Agency will proceed expeditiously with and complete the 
Project in accordance wi'th the approved surveys, plans specifications and designs or 
amendments thereto, prepared by the Engineers for the Govemi,1entcJ Agency and approved by 
state and federal agencies. 
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(0) The Governmental Agency will erect at the Project sites, signs satisfactory to the 
Authority and the United St4tes Environmental Protection Agency noting the participation of the 
American Recovery and Reinv:estment Act in the financing of the Project. 

(P) Except as otherwise provided i.n this Assistance Agreement, the Governmental 
Agency sbaH have tlie sole and exclusive charge of all details of the Construction. 

(Q) The Governmeo.tal Agency shall keep complete and accurate records of the costs 
of acquiring the Project sites and the costs of Construction. The GovemmentaJ Agency shall 
permit the Authority and the Cabinet, acting by and through their duly authorized 
representatives, and the duly authorize(! representatives of state and/or federal agencies ~o inspect 
all books, documents, papers and records relating to the Project at any and all reasonable times 
for the· purpose of audit and examioatiou, and the Governmental Agency shall submit to the 
Authority and the Cabinet such documents and inforroalion as such public bodies n:iay 
reasonably require in connection with the ad.ministration of any federal or state assistance. 

(R) The Governmental Agency shall require that each construction contractor or 
contractors furnish a performance . and a payment bond in an amount at least equal to- one 
huudred percent (100%) of the contract price or the portion of the Project covered by the 
particular contract as security for the faithful performance of such contract. 

(S) The Governmental Agency shall requir~ that each of its contractors and all 
subcontractors maintaiu during the life of the construction contract, worker's compensation 
insurance, public liability insurance, property damage insurance and vehicle liability insurance in 
amounts and on. terms satisfactory to the Authority. Until the Project facilities are completed and 
accepted by the Governmental Agency, the contractor shall maintain builders risk insurance (fire 
aud extended coverage) on a one hundred percent (100%) basis (completed value form) on the 
insurable portion of the Pro}ect, such insurance to be made payable to the order of the Authority, 
the Governmental Agency, the prime contractor, and all subcontractors, as their interests may 
appear. 

(T) The Governmental Agency shall provide and maintain competeot and adequate 
resident engineering services covering the supervision and inspection of the development and 
construction of the Project, and b earing the responsibility of assuring that Construction conforms 
to the approved plans, specifications and designs prepared by the Engineers. Such resident 
engineer . shall certify to the Cabinet., any in valved state or federal agencies, and the 
Governrneotal Agency at the completion of construction that construction is in accordance with 
the approved plans, specifications and designs, or, approve<:1 amendments thereto. 

(U) The Governmental Agency shall demonstrate to the satisfactioo of the Authority 
the legal capability of the Governmental Agency to enact, adopt, levy, charge, collect, enforce 
and remit to "the Authority and the Cabinet the Service Charges of the Governmental Agency 
described. in the Schedule of Service Charges attached to and made a part of this Assistance 
Agreement as Exhibit C and submit proof satisfac tory to the Authority that ti1e Service Charges 
arc in full force and effect as of the submission of the initial Requisition for Fun:ds. 

M The Project Commencement Date shall be no later than Febrnary 16, 2010. 
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Section 4.2. Additional Conditions .. to Disbursement Reuuired _ Under the Federal 
A:uee;nent and ARRA. The Governmental Agency, in order to comply with the terms and 
conditions of the Federal Agreement, further covenants and further agrees to additiooal 
condjtions lo disbursement, as follows: 

(A) Notwithstanding any othc:r agreements contained her.ein regarding the 
maintenance of books and records, tbat _it shall maintain Project accounts in accordance 1,vith 
generally accept~ governmental accoUQti.ng standm-ds, as required by the Federal Agreement. 
The Governmental Agency shall retain such records for no less than three (3) years followiog the 
final payment by the Governmental Agency under this Assistance Agreement or if any portion of 
the.Project is disposed of, until at least three (3) years after such disposition; provided that if any 
litigation, claim, appeal or audit is co11UJJeaced prior to the end of such period such records shall 
be maintained until the completion of such action or until three (3) years after such 
commencement, whichever is later. 

@) That it bas not and will not apply any other federal funrung to the Project in a 
manner that would cause it to receive "double benefits" as described in Section 603 of the Water 
Quality Act of 1987. 

(C) Thnt all property required for the completion of the Project shall be obtained, by 
easement, purchase or other means acceptable to the Authority, prior to commencement of 
construction and that the relocation of any Person resulting therefrom be in accordance with 49 
CFR24 for Uuiform Relocation Assistance and Real Property Acquisition Act of l 970. 

~ (D) 'f4at all Project contractors shall be required to retain Project records for the 
periods established for the retentiou of the Governmental Agency's records in Section 4.2(A). 

(E) That, as required by 40 CFR 35.2218, all engin_eering services regarding 
construction aod regarding the first year of operation of the Project shall be provided for, 
including the following: 

(1) The operation of the Project and the rev1s1on of the operations and 
maintenance manual as necessary to accommodate actual operating experience; and 

(2) The training of operating personnel, including preparation of curricula and 
training material for operating personnel. 

(F) That it shall advise the Cabinet and the Authority in writing of the date for 
initiation of operation of the Project. 

(G) That it shall provide t11at qualified inspectors are present at the construction site. 
A summary of such inspector's qualifications and experience shall be submittsd to the Cabinet 
ai,d the Authority. 

(H) That it shall notify rbe Authority and the Cabinet of the completion date of the 
Project. 
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(I) That it agrees to the tenns and conditions of its application for assistance and the 
Authority's commitment to provide assistance, the terms of which are incorporated herein by 
reference. 

(J) That all measures required to minimize water pollution to affected waters shall be 
employed i.n the construction of the Project including compliance wi:th Section 404 of PL 92-
500, as amended, it being understood that approval of the Project does not constitute sanction or 
approval of any changes or deviations from established water quality standards, criteria 
implementation dates, or dates established by enforcement proceedings. 

(K) That no portion of the proceeds of the Loan shall be disbursed unless the Project 
Commencement Date is on or prio( to February 16, 2010. 

(L) That the Project is comprised of improvements constituting green infrastructure, 
water or energy efficiency imprpvements or other environmentally innovative activities. 

Section 4.3. Disburserrien~ of Loan: R.-,.1uisjliog (or Pup-~~- The Govern.mental Agency 
shaJl submit to the Authority (or the Trustee acting on behalf of the Authority, if so designated) 
and the Cabinet a Requisition for Funds prior to the fifth day of each month {or such other 
designated period as is acceptable to the Authority), in substantially the same form as that 
attached to this Assistance Agreement as Exhibit B and Exhibit_B-1 and made a part hereof, 
accompanied by, to the extent requested by the Authority, the following documentation: 

(A) A full and complete accounting of the costs of the Project to be obligated by contract 
or otherwise during the month in question, or already obligated and not included in any previous 
accounting; 

(B) A ful! and complete accounting of any costs of the Project paid by the Governmental 
Agency from its own fonds with the approval of the Authority and not included in any previous 
accounting for which it seeks reimburs~ent; 

(C) A full and complete accounting of any costs of the Project paid or requisitioned 
under any other financing, loan, bond, grant or similar agreement or paid from its own funds for 
which it does not seek reimbursement and which have not been identified in any previous 
requisition form. 

(D) The contractor's estimate of work performed during the preceding month pursuant to 
construction contracts for the Project and payment thereunder due, together with the Engineer's 
and Governmental Agency's approval thereof for disbursement by the Authority. 

Upon the Authority's receipt of Lhe Requisition for Funds, and such additional 
documentation as it may require, and subject to certification by the Cabinet, the Authority may 
direct the Trustee to remit the a,-nount requested to the Governmental Agency as a draw upon tbe 
Loan. 
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ARTICLE V 

CERTAlN COVENANTS OF THE GOVER.t'IMENT AL AGENCY; 
PAYMENTS TO BE MADE BY GOVERN1\:IENTAL AGENCY TO THE ADTHORITY 

Section 5.1. lm;;ositioo of Service .. Char:.,es. The Governmental Agency hereby 
irrevocably covenants and agrees to comply with all of the Lerms, conditions and requirements of 
this Assist~ce Agreement, pursuant to which the Loan is to be made by the Authority to the 
Governmental Agency as specified her~ and in the Act and the ludenture. The Governmental 
Agency hereby further irrevocably covenants and agrees that it already has, or will, to the extent 
necessary, immediately impose Service Charges upon all persons, finns and entities to whom or 
which services are provided by the System, such Service Charges to be no Less than as set forth 
in ExhibitQ annexed hereto. If so required, such Service Charges shall be in addition to all other 
rates, rentals and service charges of a similar oah.rre of the Goverrunental Agency now or 
hereafter authorized by law, and now or hereafter being_ levied and collected by the 
Governmental Agency and shall be levied and collected solely for the purpose of repaying to the 
Authority all sums·received from tl).e Authority as representing the Loan in respect of the Project. 

Section 5.2. Governmental A~·.eac·. 's _Obli:·ation to R:::1a • _Loan. TI1e obligatioo of the 
Govemmental Agency to repay to the Authority the amount of the Loan from the Service 
Charges shall not be revocable, and in the event that services supplied by the Project shall cease, 
or be suspended for any reason, the Governmental Agency shall continue to be obligated to repay 
the Loan from the Services Charges. fn the· event the Governmental Agency defaults in· the 
payment of any Service Charges to the Authority, the amount of such default sball bear interest 
at the per annum rate equal to the Default Rate set forth in the Project Specifics, from the date of 
the default until the date of the payment thereof. 

Section 5.3. Covenant to Adiust Service Char.,es. In the event, for any reason, the 
Schedule of Service Charges shalt prove to be insufficient to provide to tbe Authority the 
minimum sums. set forth in the Schedule of Payments, to provide for the operation of the System 
as required under this Assistance Agreement and to make the required de.posits to the 
Maintenance and Replacement Reserve, the Govem.mental Agency hereby covenants and agrees 
that it will, upon notice by the Authority, to the full extent authorized by law, both federal and 
state, immediately adjust and increase such Schedule of Service Charges, or immediately 
commence proceedings for a rate adjustment and increase with all applicable regulatory 
authorities, so as to provide funds sufficient to pay lo the-Authority the minimum sums set forth 
in the Schedule of Payments, to provide for lhe operation of the System as required under this 
Assistance Agreement and to make required deposits to the Maintenance and Replacement 
Reserve. 

Section 5.4_ Ad,:~;uac·.- of Service Char,.!es. TI1e Service Charges herein covenanted to 
be imposed by the Governmental Agency shall be fixed at such rate or rates (and it is repiesented 
that the Scheduie set forth io Exhibit C hereto so qualifies), as shall be at least adequate to make 
the payments at the times and in the. amounts set forth in the Schedule of Payments, to prov:ide 
for the operation of the System as required under this Assistance Agreement and to make 
required deposits to the Maintenance aod Replacement Reserve, subject to necessary «~ governmental and regulatory approvals. 
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The Service Charges imposed by the Governmental Agency shall be paid by the users of 
~ the System and accordingiy the Project not less frequently than the Service Charge Payment 

period se t forth in the Project Specifics, and shall be remitted to the Authority_ by the 
Governmental Agency with a report showing collections an:d any delinquencies. 

Section 5.5. Covenant_ to Establish __ Maintenance. and Re . .lacement __ Reserve. The 
Governmental Agef).cy sl.iall establish a special. account identified as a "Maintenance and 
Replacement Reserve". The Govemmental Agency shall deposit· into the Maintenance and 
Replacement Reserve an amount equal to the amount set forth in the Project Specifics at the 
times set forth_ in the Project Specifics. Amounts in the M~tenance and Replacement Reserve 
may be used for extrnordinary maintenance expenses related to the Project or for the unbudgeted 
costs of r:eplacing worn or obsolete portions of the Project. 

Section 5.6. Coveoant to ___ Char:,:,:e Sufficient Rates: R-:·;.1orts: Insr,ection. The 
Governmental Agency hereby irrevocably covenants and agrees with the Authority: 

(A) That, as aforesaid, it will at all times impose, prescn'bed, charge and collect the 
Service Charges set forth in Exhibit C hereto for the services of the Project as shall result in net 
revenue~ to t11e Go.vernmeo.tal Agency at least adequate to provide for the payments to the 
Authority required by this Assistance Agreement, to provide for the operation of the System as 
required under this Assistance Agreement and to make the required deposits to the Maintenance 
aod Replacement Reserve. 

(B} That it will furnish to the Authority and the Cabinet not less than annually reports of 
the operations and income and revenues of the Project., and will permit authorized agents of the 
Authority to inspect all records, accounts and data of the Project at all reasonable times. · 

(C} That it will collect, account for and promptly remit to the Authority those specific 
revenues, funds, income and proceeds derived from Service Charges incident to this Assistance 
Agreemenl 

(D) That it will notify the Authority in writing of its intention to issue bonds or notes 
payable from the revenues of the System not less than thirty (30) days prior to the sale of said 
obligatious. 

Section 5.7. Sec-.,e;,ation of.Funds. The Governmental Agency shall at all times account 
for U1e income and revenues of the System and distinguish same from all other revenues, moneys 
and funds of the Governmental Ageocy, if any. 

Section 5.8. Mandato,·· . .- Sewer ConI1ection. The Governmental Agency hereby· 
irrevocably covenants and agrees with the Authority that it will, to the maximum extent 
permitted by Keotucky law, and by means of ordinance, or other appropriate legislative order or 
action, mao.datorily require the connection to and use of, the sanitary sewers constituting the 
Project by all persons owrung, renting or occupying premises generating pollutarits where such 
sanitary sewers are reasonably available to such premises, and to exhaust, at the expense of the 
Governmental Agency, all remedies for the collection of Service Charges, including, either 
directly or indirectly, pursuant to authority granted by Sections 96.930 to 96.943, inclusive, of 

~ the Kentucky Revised Statutes, and the Act, causing termination of water services to any 
'l:~J" 

16 



premises where the bill for sewer services is delinquent and foreclosure and decretal sale in 
respect of improvement benefit assessments which are delinquent. 
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ARTICLE VJ 

OTHER COVENANTS OF THE GOVER.N"MENTALAGENCY 

Section 6.1. Further Assurance. At any time and aH times the Governmental Agency 
shall, so far as it may be authorized by law, pass, make, do, execute, acknowledge and deliver, 
aJl and every such further resolutions= acts, deeds, conveyances, assignments, transfers and 
assurances as may be necessary or desirable for the better assuring, conveying, granting, 
assigning and confirming all and singular tbe 1ights, assets and revenues herein pledged or 
assigned, or.intended so to be, or which the Governmental Agency may hereafter become bound 
to pledge or assign. 

Section 6.2. ~om~>letio_n of Proiect. The Governmental Agency hereby covenants and 
agrees to proceed expeditipusly with and promptly complete the Project in accordance with the 
plans, designs and specifications prepared by the Engineers for the Governmental Agency. 

Section 6.3. Establishment of_Com·:-letion Date. The completion dale for the Project 
shall be evidenced to the Authority by a certificate signed by the Engineer and an authorized 
representative of the Governmental Agency stating that, except for amounts retained by the 
Authority for costs of the Project not then due and payable, (i) the Coustructioo has been 
completed and all labor, services, materials, supplies, machin.ery and equipment used in such 
Construction have been paid for, (ii) all other facilities necessary in connection with the Project 
have been acquired, const:1.11cted, equipped and installed and aU costs and expenses incurred in 

-~ connection therewith have been paid, (iii) the Project and alJ other facilities in connection 
~:P therewith have been acquired., co!.lstructe<L equipped and installed to his satisfaction. 

Section 6.4. Commitment to O:,erate. The Governmental Agency hereby covenants and 
agrees to commence operation of the Project immediately oo completion of construction and not 
to discontinue operations or dispose of such Project wiU1oul the approval of the Aut,horit-y. 

Section 6.5. Continue to O;:erate. · The Governmental Agency hereby covenants and 
agrees to continuously -Operate and maintain the Project in accordance with applicable provisions 
of federal and state law and to maintain adequate records relating to. said operation; said records 
to be made available to the Authority upon its request at all reasonable times. 

Section 6.6. Tax Covenant.. In the event the Authority issues Bonds which are intended 
to be excludable from gross in.come for federal income tax purposes to provide the funds for the 
Loan, the Governmental Agency sha11 at all times do and perform all acts and things permitted 
by law and necessary or desi.rable in order to assure such exclusion and shall take such actions as 
may be directed by the Authority in order to accomplish. the foregoing. The Governmental 
Agency shall not permit (i) tbe proceeds of the Loan to be used directly or indirectly in any trade 
or business, (ii) its payments hereunder to be secured directly or indirectly by property to be used 
in a trade or business, (iii) any management agreement for the operation of the System or (iv) 
any federal guarantee of its obligations hereunder without the prior written cooseot of the 
Authority. The Governmental Agency will not acquire or pledge any obligations whicb would 
cause the Boods to be "arbitrage bonds'' within the meaning of the Code. 
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Section 6. 7. Accounts and Reports~ The Governmental Agency shall at all times keep, or 
cause to be kept, proper books of record and account in accordance with the "Uniform System of 
Accounts" established by the Commonwealth, in which complete and accurate entries shall be 
made of all its transactions relating to the System and which shall at all reasonable times be 
subject to the inspection oftbe Authority. 

Section 6.8. Audit Rq tgrem@J?.. Within one hundred eighty (180) days afler the end of 
each fiscal year of the Governmental Ageocy, the Governmental Agency shall provide to the 
Authority, itemized financial statements of income and expense and a balance sheet in 
reasonable detail, certified as accurate by a fi.nn of independent certified public accountants or 
the Auditor of Public Accounts of the Commonwealth.. All financial information must be 
satisfactory to the Au.thority as to fonn and conteo.t and be prepared in accordance with generally 
accepted accounting principles on a basis consistent with prior practice unless specifically noted 
thereon. With such financial statements, the Governmental Agency shall famish to the Authority 
a certificate stating that, t6 the best knowledge of the authorized representative signing such 
certificate, no default under this Assistance Agreement exists or1 the date of such certificate, or if 
any such default shall then exist, describing such default with specificity. All recipients and 
subrecipients expending $500,000 or more in a year in Federal awards must have a single or 
program-specific audit conducted for that year in accordance with OlvlB Circular A-133. 

Section 6.9. Geo.eral Compliance With All Duties. The Governmental Agency shaJl 
faithfully and punctually perfom1 all duties with reference to the System required by the 
Constitution and laws of the Commonwealth, and by the terms and provisions of this Assistance 
Agreement and any other Debt Obligations. 

Section 6.10. S·,stem Not to Be Dis::osed Of. The Governmental Agency covenants and 
agrees that, until satisfaction in full of its obligations hereunder, it will not, without the prior 
written consent of the Authority, which consent shall not be unreasonably with.held, sell, 
mortgage, or in any manner dispose of, or surrender control or otherwise dispose of any of the 
facilities of the System or any part thereof (except that the Governmental Agency rQay retire 
obsolete and worn out facilities, and seII same, if appropriate). 

Section 6.11. General. The Governmental Age.ocy shaTI do and perfonn or cause to be 
done and performed all acts and things required to be done or performed by or on behalf of the 
Governmental Agency under lhe provisio·ns of the Act, the Federal Act and this Assistance 
Agreement in accordance with the terms of such provisions including the Additional Covenaots 
and Agreements, if any, set forth in ~ibit. O hereto. 

Section 6.12. Further Covenants under the Federal_A,;: eemeol The GoverP.mental 
Agency shall comply with all further requirements or conditions which may arise from time to 
time in order to assure compliance with the Federal Act, and v.rith the agreements of the 
Authority set forlb in lhe Federal Agreement., includi.ngbut not limited to the following: 

(A) The Governmental Agency shall provide all informatioo requested of it by the 
Authority or the Cabinet so that (i) the Grants Information Comrol System, referred to in the 
Federal Agreement, can be maintained, (ii) the accounting ancf auditing procedures required by 
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Sections 603 and 606 of the Federal Act can be maintained and (iii) the Authority can furn ish the 
information required of its under the Federal Agreement. 

(B) Qualified operating personnel, properly certified by the Cabinet, shall be retained 
by the Governmental Agency to operate the Project during the e!ltire term of this Assistance 
Agreement. An approved plan of operating and an operations and maintenance manual for the 
Project shall be provided by the Governmental Agency to the Cabinet and the Authori ty. The 
Project shall be opernted and maintained in an efficient and effective manner. 

(C) All residents in the service area of the Project must be offered the same 
opportunity to become users of the Project regardless of race, creed, color, or level of income. 

(D) The Governmental Ag[incy shall comply wit..1. provisions contained in the 
following federal regulations, orders, acts and circulars and the following statutes and regulations· 
ofti.11e Commonwenltb. 

(1) Federal : 

(2) State: 

(a) 49 CFR, Part 24, Irop[ementing the Un.ifonn Relocation 
Assistance and Real Properties Acquisition Policies Act of 
1970 

(b) 40 CFR, Part 6, the National Environmental Policy Act 
(c) 40 CFR., Part 15, Administration of Clean Water Act with 

respect to grants and loans 
(d) 40 CFR, Part 7,8, and 12, Non~iscriminatiou and Equal 

Employmeot Opportunity Act 
(e) 40 CFR, Part 29, Intergove.mrnental Review 
(f) 40 CFR, Part 32, Debarment and Suspension 
(g) 40 CPR, Part 35, Subpart K 
(h) Executive Order 11246, as amended, 11625 and 12138 
(i) Title YI of the Civil Rights Act of 1964, as amended 
G) Age Discriminalion Act 
(k.) Rehabil itation Act of 1973 
(I) Contract Work Hours and' Safety Standards Act 
(m) 40 CFR, Part 25, Public Participation Requirements 

(a) KRS 224 
(b) KRS 224A.l l 1 Federally Assisted Wastewater Revolving 

Fund 
(c) K.RS Chapter 337, Labor Laws 
(d) 401 K..A.R Chapter S 

Section 6.13. Covenants Under ARRA The Governmental Agency covenants and 
agrees that it shaJl comply witb all fortber requirem~nts or conditions which may arise from time 
to time in order to insure compliance with ARRA, including but not limited to the followi_ng: 
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(A} The Governmental Agency shall require all laborers and mecbanic.s employed by 
contractors and subcontractors on the Project shall be paid wages at rates not less 
than prevailing on projects of a character si.milar in the locality as determined by 
the Secretary of Labor in accordance with subchapter IV of Chapter 31 of title 40, 
United States Code. 

(B) No portion of the Loan shall be used by the Governmental Agency for the 
construction, alteration, maintenance or r8J)air of a public building or public work 
unless all of the iron, steel and manufactured goods used in the Project is 
produced in the United States wtless (i) a waiver is provided to the Governmental 
Agency by the United States Environmental Protection Agency or (ii) compliance 
would be inconsistent with the United States' obligations under international 
agreements. 

(C) Not later than the lOtl). calendar day after the end of each calendar: quarter, the 
Govemmental Agency shal! submit reports to the Authority complying with the 
requirements of Section I 512(c) and Title VII of ARR.A. 

(D) The Governmental Agency shall do and perfoun or cause to be done and 
performed all acts and things requu:ed to be done or performed by or on behalf of 
the Governmental Agency under the provisions of ARRA. 

(E) If the Project, or any portion thereof, has been qualified as a green infrastructure 
water or energy efficiency project, the Governmental Agency shall notify the 
Authority in writing of any changes to the Project No such changes shall be 
undertaken unless the Authority shall bave provided the Governmental Agency 
with express written consent to such changes. 

Se~tjon 6. l4. Continuin..: Disclg~~~9l;JJi1.:.~ti9.!). The qovemmental Agency covenants 
and agrees that notwithstanding any other provision of this Assistance Agreement to the 
contrary, upon written notice from the Authority that the Schedule of Payments provides ten 
percent (I 0%) or more of tlte debt service requirements oa an issue of the Authority's Bonds and 
that compliance by the Govemmeotal Agency with the requirements of Securities and Exchange 
Commission Rule l 5c2-12, as amended (the "SEC Rule") is required in connection with the 
Authority's Bonds, the Governmental Agency shall provide to the Authority such information as 
may be required by the Rule, within the time periods set out in such notice by the Authority, to 
enable the Authority to establish to the satisfaction of prospective purchasers of the Authority's 
Bonds that th~ requirements of the SEC Rule will be satisfied in connection with the issuance of 
the Authority's Bonds. The Governmental Agency further understands and agrees that the 
Authority shall act as the Governmental Agency's disclosure agent for purposes of compliance 
with the SEC Rule and that upon a failure by the Governmental Agency to provide the 
information required to be provided under the SEC Ru~e within the time frame specified in such 
notice, the Authority and/or the beneficial owners and holders of the Authority's Bonds shall be 
specificaHy granted the right of enforcing the provisions of this Section 6.13 by an action in 
mandamus, for specific performance, or similar remedy to compel perfonnance. 
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ARTICLE VII 

MAINTENANCE, OPERATION, INSu'Rt\.NCE AND CONDEMNATION 

Section 7. l. Maintain S·.-stem. The Govern.mental Agency agrees that during the entire 
term of this Assistance Agreement, it will keep U1e Project, including all appurtenances thereto, 
and the equipment and machinery therein., in good and sound repair and good operating 
condition at its own cost so that the completed Project will continue to provide the services for 
which the System is designed. 

Section 7.2. Additions and_Im., ,ovements. The Govermnenial Agency shall have the 
privilege of making additions, modifications and improvements to the sites of the Project, and to 
the Project itself from lime to time provided that said additions, modifications and improvements 
do uot impair the operation or objectives of the Projecl The Cost of such additions, 
modifications and improvements shall be paid by the Goverrup.ental Agency, and the same shall 
be the property of the Goven:unental Agency and shall be included under the tcqns of this 
Assistance Agreement as part of the site of the Project, or the Project, as the case may be. 
Nothing herein contained shall be construed as precluding the Authority and the Goyernmental 
Agency from entering into one or more supplementary Assistance Agreements providing for an 
additional Loan or Loans in respect of additional Projects undertaken by the Governmental 
Agency. 

Section 7.3. Com:>liance with State and Federal_Standards. The Governmental Agency 
agrees that it will at aU times provide opera:Lion aad maintenance of the Project to comply with 
the water quality standards, if any, established by any state or federal agency. The Governmental 
Agency agrees that qualified operating personnel properly certified by the Commonwealth will 
be retained to operate the Project during the entire term of this Assistance Agreement. 

Section 7.4. Access to Records. The Governmental Agency agrees that it will permit the 
Authority and any state or federal agency and their respective agents to have access to the 
records of the Governmental Agency pertaining to the operation and maintenance of the Project 
at any reasonable time following completion of construction of the Project, and commencement 
of operations thereof 

Sectiou 7.5. Covenant to _Insure - Casualt·, . The Governmental Agency agreeS to insure 
the Project facilities in such amount as like properties are similarly insured by political. 
subdivisions similarly situated, against loss or damage of the kinds usually insured against by 
political subdivisions similarly situated, by means of policies issued by reputable insurance 
companies duly qualified to do such business in tbe Commonwealth. 

Section 7.6. Al!.th<?rit', as Na.ip~d Jnsµr_aj . A,.,y insurance policy issued pursuant to 
Section 7.5 hereof, shall be so written or endorsed as to make losses, ::f any, payable to the 
Governmental Agency, and to the Authority, as their interests may appear. 

Section 7.7. Covenant to Insure - Liabilit·• .. · The Governmental Agency agrees that it will 
carry public liability insurance \vitb reference to the Project with one or more reputable insurance 
companies duly qualified to do bus1ness in the ConunonwealLh, insuring against such risks 
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(including but not limited to personal inquiry, death and property damage) and in such amounts 
as a.re set forth in the Project Specifics, and naming the Authority as an additional insured. 

Section 7.8. Covenant Re;_,ardirn,. Worker's Com,:-ensatioo. Throughout the entire term 
of this Assistance Agreement, the Governmental Agency shat! maintain worker's compensation 
coverage, or cause the same to be maintained. 

Section 7.9. ~:.:~r:Ii9.1tio_11_9f CasuaJt:., Ir:isuran.~~J~roc.~~s. If, prior to the completion of 
the tenn of this Assistance Agreement, the Project shall be damaged or partially or totally 
destroyed by fire, windstorm or other casualty, there shall be no abatement or reduction in the 
amount payable by .the Governmental Agency pursuant to the terms of this Assistance 
Agreement and the Governmental Agency will (1) promptly repair, rebuild or r~tore the Project 
damaged or destroyed; and (2) apply for such purpose so much as may be necessary of any net 
proceeds of insurance resulting from claims for such losses, as ,;,'ell as any addition.al moneys of 
the Goverrm1ental Agency necessary therefor. All net proceeds of insurance resulting from 
claims for such losses shall be pa.id to the Governmental Agency, and shall -be promptly applied 
as herein provided. 

Section 7.10. ~@..!lE'.,ffi Dgmain. In the event that title to, or the temporary use of, the 
Project; or any part thereof, shall be taken wider the exercise of the power of eminent domain by 
any governmental body or by any Person acting under governmental authority, there shali be no 
abatement or reduction in the minimum amounts payable by the Governmental Agency · to ·the 
Authority pursuant to the terms of this Assistance Agreement, and any and all net proceeds 
received from any award made io. such entinent domain proceedings shall be paid to and held by 
the Governmental Agency in a separate condemnation award account and shall be applied by the 
Governmental Agency in either or both of the fol.lowing ways, as shall be determined by the 
Governmental Agency in its sole discretion: 

(A) The restoration of the improvements located oo the Project sites to substantially the 
same condition as prior to the exercise of said power of eminent domain; or · 

(B) The acquisition of additional property, if aeceSsary, and the acquisition of additional 
facilities by construction or otherwise, equivalent to the Project facilities, which property and 
facilities shall be deemed to be a part of the Project sites and a part of the Project facilities and to 
be substituted for Project facilities so taken by eminent domain, without the payment of' any 
amount otl1er than herein provided, to the same extent as if such property and facilities were 
specifically described herein. 

Any balance of the net proceeds of the award in such eminent domain proceedings after 
the carrying out of the mandatory proceedings stipulated in (A) and (B) of this Section 7.10, shall 
be paid to the Governmental Agency upon delivery to the Authority of a certificate signed by an 
authorized officer of the Govemmental Agency to the effect that the Governmental Agency has 
complied with either subparagraph (A) or (B), or both, of this Section, and written approval of 
such certificate by an authorized officer of the Authority. In no event will the Governmental 
Agency voluntarily settle or consent to the settlement of any prospective or pending 
condemnation proceedings with respect to the Project or any part thereof without the written 
consent of the Authority. 
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Section 7.11. Flood _Insurance. AJJ structures locatc:d in flood prone areas shall be 
covered by flood insUiance carried by the Govero.mental Agency for an amount equal to the total 
Project cost excluding the cost of land and any uninsurable improvements, or for the ma,-;:imum 
limit available under the National Flood Insurance Act of 1968, as amended, whichever is less, 
for the entire useful life of the Project. 
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ARTICLE VIII 

EVENTS OF DEFAULT AND REi\-lEDIBS 

Section 8.1. Events of Default Defined. The follovring will be "Events of Default" ·under 
this Assjstance Agreement and the tenn "Event of Default" or "Default" will mean, whenever it 
is used in this Assistance Agre--°Itlent, any one or more of the foUowi11g events: 

(A) failure by the Governmental Agency to pay any paY°:ents at the times specified 
herein. 

(B) Failure by the Governmental Agency to observe or perform any covenant, condition 
or agreement on its part to be observed or performed, other than as referred to in subsection (A) 
of th.is Section, for a period of thirty (JO) days after written notice specifying such failure and 
requesting that it be remedied will have been gi.veo to the Governmental Agency by the 
Authority llllless the Authority agrees in writing to an extension of such time prior to its 
expiration; provided, however, if the failure slated in the notice cannot be correc;ted within the 
applicable period, the Authority will not unreasonably withhold its consent to an extension of 
such time if corrective action is i~stituted by the Governmental Agency within the applicable 
period and diligently pursued until such failure is corrected. 

(C) ._The dissolution or liquidation of the Govemm<;:ntal Agency, or the voluntary 
initiation by the Governmental Agency of any proceeding under any federal or state law relating 
to bankruptcy, insolvency, arrangement, reorganization, readjustment of debt or any other form 
of debtor rel-ief: or the initiation against the Governmental Agency of any such proceeding which 
will remain undismisse<l for sixty (60) days, or the entry by the Governmental Agency into an 
agreement of composition with creditors or the failure generally by the Governmental Agency to 
pay its debts as they become due. 

(D) A default by the Governmental Agency under the proyjsions of any agreements 
relaling to its Debt Obligations. 

Section 8.2. R~i;n..99ies on Default. Whenever any Event of Default referred to in Seclion 
8.1 has occurred and is continuing ( other than an event of default arising under Sectipn 6.13 of 
this Assistance Agreemem), the Authority may, will-iout any further demand or notice, take one 
or any combination of the following remedial steps: 

(A) Declare aU payments due hereunder', as set forth in the Schedule of Payments to be 
immediately due and payable. 

(B) Exercise all the rights and remedies of the Authority set forth in the Act. 

(C) Take whatever action at law or i.n equity may appear necessary or desirable to 
enforce its rights under this Assistance Agreement. 

(D) Submit a fonnal referral to the appropriate federal agency, as required by tbe Federal 
Agreement. 

25 



The sole remedies for an _ Event of Default under this Assistao.ce_A'..'.:eement arisiw'. _b ·.' 

virtue of the f,µJure of th.(? GovemmeQt<!L~~ ~f!~:· t.9. c9p_·t-_L ~vith tht:. :~_(OYi~9.!)~ 9f.g~_t;Q.ll..6. IJ. 
h_e_r_eof sh~! be those remedies s ,.•ecifi.caJl-. set forth in Section_6.13 _hereof 

Section 8.3. A!moio.tmeat of Receivg. Upon the occurrence of an Event of Default, and 
upon the filing of a suit or other commencement of judicial proceedings to enforce the rights of 
the Authority under this Assis.tance Agreement, the Authority shalf be entitled, as a matter of 
right, to the appointment of a receiver or rece1vers of the System and all receipts therefrom, 
pending such proceedings, with such power as the court making such appointment shall confer; 
provided, however, that the Authority ruay, with or without action under Uus Section, pursue any 
~vail.able remedy to enforce 1he payment obligations hereunder, or t0 remedy any Event of 
Default. 

Section 8.4. No Remed·._.· Exclusive. No remedy herein conferred upon or reserved to the. 
Authority is intended to be exclusive, and every such remedy will be cumulative and ·will be in 
addition to every other remedy given hereunder and every remedy now or hereafter existing at 
law or in equity. No delay.or omission to exercise any right or power accruing upon any default 
will impair any such right or power and any such right and power may be exercised from time to 
time and as often as may be deemed expedient. · 

Section 8.5. Consent_ to Powers of_Authori": Uoder Acl The Governmental Agency 
hereby acknowledges to the Authority its understanding of the provisions of the Act, vesting in 
the Authority ceytain powers, rights and privileges in respect of the Project upon the occurrence 
of an Event of Default, and the Governmental Ageucy hereby covenaots and agrees that if the 
Authority shouJd in the future bave recourse to said rights and powers, the Governmental 
Agency shall take no action of any nature whatsoever calculated to inhibit, nullify, void, delay or 
render nugatory such actious of .the Authority in the' due and prompt implementation of this 
Assistance Agreement 

Section 8.6. Waivers. In the event that any agreement contained herein should be 
breached by either party and thereafter waived by ilie other party, such waiver will be limited to 
the particular breach so waived and will not be deemed to waive any other breach hereunder. 

· Section 8.7. A-"~eement to Pav Attorne·. s' Fee.s and Ex.; -enses. [n the event that either 
party hereto will default under any of the provisions hereof and the .oon-defaulting party employs 
attorneys or incurs other expenses for the enforcement of performance or observance of any 
obligation or agreement o□ the part of t1Je defaulting party herein contained, the defaulting party 
agrees that it will pay on demand therefor to the □on-defaulting party the fees of such attorneys 
and such other expenses so incurred by the non-defaulting party. 
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ARTICLE IX 

MISCELLANEOUS PROVISIONS 

Section 9.L A :H oval not to be Un.reasonabL,_Withheld. Any approval of the Aurhority 
required by this Assistance Agreement shaU not be unreasonably withheld arid shall be deemed 
to have been given on the thirtieth (30th) day following the submission of any matter requiring 
approval to the Authority, unless disapproved in writing prior to such t.rurtieth (30th) day. Any 
-provision of this Assistance Agreement requiring the approval of the Authority or the satisfaction 
or the evidence of satisfaction of the Authority shall be interpreted as requiring action by an 
authorized officer of the Authority granting, authorizing or expressing such approval or 
satisfaction., as the case may be, unless such provision expressly provides otherwise. 

Section 9.2. Approval. This Agreement is made subject to, and conditioned upon, the 
approval of this Assistance Agre~ment by the Sei;:retary or Assistant ~ecretary of the Finance and 
Administration Cabinet. 

Section 9.3. Effective Date and Earl ·. _Tenuination. This Assistance Agreement shall 
become effective as of the date fust set forth hereinabove and shall continue in full force and 
effect until the date the obligations of the Governmental Agency pursuant to the provisions of 
this Assistance Agreement have been fully satisfied. Notwithstanding the foregoing, in the evenl 
the Project Commencement Date shall not have occurred on or prior to February 16, 2010, this 
Assistance Agreement shall terminate on February 17, 2010. 

Section 9.4. Bindin-1 EtI~!- This As"sistance Agreement shall be binding upon, and sbal l 
inure to the benefit of the parties hereto, and to any person, officer, board, department, agency, 
municipal corpor~tion, or body politic and corporate succeeding by operation of law to the 
powers aod duties of either of the parties hereto. This Assistance Agreement shall not be 
revocable by either of the parties, without the ·written consent of the other party. 

Section 9 5. Severabi!it~- In the event that any provision of this Assistance Agreement 
will be held invalid or unenforceable by any court of competent jurisdiction, such holding will 
not invalidate or render unenforceable any other provision hereof. 

Section 9.6. Assignability. The rights of the AutJ1or:ityunder this Assistance Agreement 
shall be assignabl e by the Authority without the consent of the Governmental Agency, but none 
of the rights, duties or obligations. of the Governmental Agency under this Assistance 
Agreement shall be assignable by the Governmental Agency withou t the prior written consent of 
the Authority. 

Section 9.7. Ex~g_qtion_ .ill ~_OUfll: :.r :·¥1~- Thfa Assistance Agreement may be 
simultaneously executed in several counterparts, each of wbicl1 will be an original and all of 
which wili constitute but one and the same instrumeol 

Section 9.8. Applicable Law. This Assistance Agreement will be governed by and 
construed in accordance with the laws of the Comrnonwealtb.. 
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Section 9.9. Captions. The captions or headings herein arc for convenience only and in 
~\ no way define, limit or describe the scope or intent of any provisions or sections of this 
'W Assistance Agreement. 
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IN \VITNESS WHEREOF, the parties hereto have caused this Assistance Agn:ement to 
~ be executed by their respective duly authorized officers as of the day and year above written. 

ATTEST: 
., 

_\,&:,.:;/.t._~{L)~ 
Tille: 

~fECREfARY 

ATTEST: 

ENERGY AND ENVIRONlvlliNT CABINET OF 
THE COi\tlMONWE.ALTB. OF KENTUCKY 

;~l 
.~ .• ~ ... - j -.. 

B Ve,./'/ Y:_l ... :, ... r ; _ 1...----__, - ·--·---- -

D1r~Cto!1 
Di.vision of Water 
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K&'ITUCKY Il\"'FRJ:\STRUCTu'RE 
AUTHU i-'. fTY 

By:,::_:·_/::·:~~?<it~:~ij-~._-?.~jj~-' 
Title:/ E..XECu ;·1vE DIRECTOR 
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EXHIBIT A 
Grant County Sanitary Sewer District 

PROJECT SPECIFICS 
A2 09•35 

GOVERNMENTAL AGENCY: 

Name: 

Contad 

Grant County Sanitary Sewer District 
P.O. Box 460 
Crittenden, KY 41030 

Person: Bobby Burgess 
(859) 254-6623 

SY.STEM: Wastewater 

PROJECT: The Grant County Sanitary Sewer District is requesting a Fund A .loan in the amount 
of $300,000 from the American Recovery and Reinvestment Act of 2009 for Phase l 
of a Sanitary Sewer Extension project. The project will serve the Sherman area and 
areas north of Sherman in Grant. County and will include 8,935 feet of 8" ,gravity 
sewer, 20,452 feet of forcemain, 7,883 feet of small diameter forcemain, 43 ma·nholes 
and six pump stations. The -project will -connect 84 customers, which will eliminate 
septic systems, in addition to connecting Grant County Mobile Home Park (43 users) 
and Cincinnati Campground, which will eliminate two package sewer plants. Sewer 
connection will also be available to Countryside Mobile Home Park. Debt service will 
be funded fmm existing revenues and the increased customer base. 

PROJECT BUDGET: 

Administrative Expenses 
Legal Expenses 
Land, Easements 
Engineering Fees 
Construction 
Contingency 
Other 

Total 

FUNDING SOURCES: 

Fund A loan 
Local Funds 
H8267 
HB608 
Grant Mobile Home Park 

Total 

Total 
- ·-·-----

$ 15,000 
25,000 
75,000 

267,007 
1,372,018 

30,000 
140,975 

$ 1,925,000 

Amount 
$ 300,000" 

30,000 
900,000 
650,000 

45,000 

$ 1,925,000 

% 

16% 
2% 

47% 
34% 
2% 

100% 



KIA DEBT SERVICE: 
Construction Loan 
Less: Principal Forgiveness (0%) 
Amort~edloanAmou~ 
Interest Rate 
Loan Term (Years) 
Estimated Annual Debt Service 
Administrative Fee (0.20%) 
Total Estimated Annµal Debt Service 

$ 300,000 
$ 156,300 

·-··---- · 
$ 143,700 

$ 
$ 
$ 

3.00% 
20 

9,607 
287 

9,894 

AMORTIZATION COMMENCEMENT DATE: June i and December i 

Interest payments will commence within six months from first draw of funds (estimated 06/01/10). 

Full principal and interest payments will commence within one year of initiation of operation 
(estimated 12/01/11). 

REPLACEMENT RESERVE ACCOUNT: $ 
$ 

750 ANNUAL AMOUNT 
7,500 TOTAL AMOUNT 

~ The annual replacement cost is $750. This amount should be added to the replacement account 
Wiffi each December 1 until the balance reaches $7,500 and maintained for lhe ljfe of the loan. 

ADMINISTRATIVE FEE: 

DEFAULT RATE: 

DEBT OBLIGATIONS CURRENTLY OUTSTANDING: 

Kentucky Rural Finance Corporation Bonds, Series 2001 D 

Total 

LIABILITY INSURANCE COVERAGE: 

Death or Personal Injury (per person) 
Death or Personal Injury (per occurrence) 
-Property Oamag·e on System 

0.20% 

8.00% 

_ _ gutstandin-:i_ · Maturif,: 
$1,302,000 Jan-23 

- ------·---
$1,302,000 
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EXHIBIT B 

REQUEST FOR PA Th1ENT WITH RESPECT TO 
ASSISTANCE AGREEl\1ENT DATED JANUARY l, 2019 

LOAN NO. A2 09-35 

Request No.--··----- Dated ___ _ 

Original sent to: 

Copy sent to: 

FROM: 

Gentlemen: 

Keatucky J'nfrastruchn:e Authority 
1024 Capital Center Drive, Suite 340 
Frank.fort, Kentucky 4060 l 

SRF and SP AP Section Manager 
Division of Water 
Energy and Environment Cabinet 
200 Fair Oaks, 411

' Floor 
Frankfort, Kentucky 40601 

Grant County Sanitary Sewer District (the "Governmental Agency") 

The above ideuti.fied Governmental Agency has entered into an Assistance Agreement 
with the Kentucky Infrastructure Authority (the "Authority") for the acquisition and construction. 
of facilities described in lhe Assistance Agreement as the ''Project." 

Pursuant to the Assistance Agreement, we hereby certify that we have incurred the 
following expenses in connection with the Project and that the Authority's funding share of these 
expenses is in the amount so denoted in tflis request totaling$ ________ _ .. . 

Pursuant to the Assistance Agreement, we hereby certify that the Project Commeocerneot 
Date was 

Documentation supporting the expenses incurred and identified per this request are 
_attached. 

ELIGIBLE PROJECT EXPENSES _INCURRED 

Contractor 

Total 



ALLOCATION_OF FUNDING_FOR_EXPENSES 

Portion of Expenses 
t).:tis Re_.~est 

Portion ofEx-peoses 
Total to Date 

The Governmental Agency certifies it has also paid Project expenses or has submitted 
·requisitions to the appliei!,ble funding sources for l;'roject expenses. which have not been 
identified in any previous Request or Payment, as follows: 

Fundio.i Source Amount of Payment 
or R-.::,;w.sition 

Date of Paymeot 
or Rs:uisition 

Rcspectfi.tlly submitted, 

_____________ . Governmental Agency 

By:_ -- -· 

Title_______ _____ _ __ ... _ ___ _ 
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CERTIFICATE OF CONSULTING ENGI.l'l"EERS AB TO PAYivrENT REQUEST 

The und_ersigned, a duly qualified and licensed Engineer hereby certifies that he or she 

represents the Governmental Agency submitting this request in connection with the "Eligible 

Project" and that all expenses represented in this request were duly incurred for the Construction 

of the "Project," that the Authority's funding share of these expenses is accurately represented 

and tbat such expenses have not been the subject of any request for disbursement previously 

submitted. 

- --------------
Eng'uJeer/Coosultant 

Firm Name 
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f,XHIBIT 8-1 

BUY-AMERICAN CERTIFICATION ACCOMP Al'NING PAY REQUESTS 

BUY Ai:IJERICAN AFFIRl\1ATION 

Section 1605 of the American ReC?very and Reinvestment Ac~ (ARRA) st_ates that: 

"None of the funds appropriated or otherwise made available by (his Act may be used for a 
project for the construction, alteration, maintenance, or repair of a public building or public 
work unless all of the iron, steel, and momifactured goods used in the project are produced in 
the United States. " 

To meet this requirement, the undersigned hereby certifies that all of the material, equipment and 
accessories which are to represented by expenditures of l.hi_s pay request and any other . 
expenditures of the Project to be partially or fully furided by monies from the American 
Recovery and Reinvestment Act, has been manufactured from domestic construction rpa1erial as 
defined by 40 CFR 35.936-13(D). 

If any expenditures reflected in th.is Pay Request or expenditures made from other funding 
sources during the period covered by this Pay Request are not in compliance with Section 1605, 
documentation is attached hereto reflecting the waiver obtained or applicable hereto tbat allows 
the incorporation of a non-American component(s). 

Name of Governmental Agency Name of Contractor 

·- ··- .. . ·-- •· -
Signature of Authorized Official Signature of Authorized Official 

Title Title 

Date Date 
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EXHIBITC 

SCHEDULE OF SERV[CE CHARGES 

See Attached 
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:~"£'-- _. 
FOR QootQmptv, J;gntucky 

P .S.C. KY. NO. ----·-----

Qwt County Sanmu;y Sawm:Dis1,nct CANCELUNG ~.S.C.KY.NO._) _____ _ 
(Nl!Jll.e ~tili,ty) 

: . 
-----------··-- ---···-----· ·"'~~------------

Mcurt'htll Se:l!1rer B,ates 

sw x 3146 Meter . 
~ 2,000 Ga0ons $21.06 Minimum Bill 
N'ext a,ooo Ga!lons 8.25 per 1,000 GaUons 
Next 5,000 C¼tllons B.76 per 1,ooq Gallons 
bl/6r 10,000 GaHons 5.31 p;;-r 1,000 Gallons 

j"Metar 
First 5,000 Gall.ons $45.81 .Minimum Bill 
Next 6,000 Gallons 6_76 pa-1,000 Gallons 
0Ver 10,000 Gallons 5.31 p6' 1,000 Gallons 

1j/T Mete_c 
Flmt 10,000 Gallons $79.61 Mmln1um Blll 
Over 1(\000 Gallons 5.31 per 1,000 Gallorm 

-~Mat.er 
~ 20,000 Gallons $132.71 M!nfmllmam 
Oyer .20,000· Gafions 5.31 per 1,000 Ganons 

, 
··- DA:mOFlSS'IJJi JntyS0,20® r--,--~ --i 

Mamntll:lll/Yca: : PUBUC SERVICE COMMISSION r 
DAl:6~ S:;nt,:t11oorL2009; . ,,I OF KENIUCKY j 

t EFFECTIVE ; 
~-/ ' ,, Y'~_y Dio: Yair ; 9/"!/2009 

JSSUBDBY~,-~1#-- ~bc?""';::,, _ _1,.,,..,,__./ ___ j PURSUANTT08U7KAR5:1J1i / 
.,,. . .,- , (Jil~ 1 f-:'.Jf'-'-:~ ! SECTi:ON 9 (1) 1· 

.,,.,._✓.:/ '"' ,,,. l 

-rn:-._--. e~_,.-=-~-==--- ----- i .. -..,, 0 : 
I j~ !/ l, 1/r 1' 
'i ,. , • ', . /"": 

BY AIJ'IHORUYOFORDER.OF TmiPUBLJCSERY.lCBCOMMLSSroN ; B ,:n; ii If' •'..l'_·fi.l~ r i 
i Y.~~ ... ~'=U~~ .. ...?..::::...._e-:====--- · 

IN'CASBh'O, -------· ___ ).WTED ______ ! ;·· ~;~ .... .:::1:::c:•~'~·::;, C'1rec:tot \ 
, I 
) ) ~---~--.,~--------~--l 



\..• I 
<, . 

·: ;· __ · 
.~·, 
. .; ' ·. r: ·: .. 

. ,., : t: -'.:_ ·. 
1• I ,: ... ... 

. ~;• 

' ' ' 
f , -. ' : 
{;:! ~ 

FOR: Grant Cmmty. Kg:rrncky 
Commnni.ty, Tcrwn o;: City 

l'.S.C.KY.NO. _ _ __£_· __________ _ 

CANCB[J.Il{GP.S.C. \CT. );G._L_:...-_ _ _ 

____ ___,SBBE'l'NO., ______ _ 

Residential lnrual Tap In Fee Rates 

CorrunerciaJ Initial Tap In Fee Ra:!:es 

DAm OF ISSUB-.._ _____ _,,_J,,..aly~3a.=20'-"09"---------
Ma!il!I/To!n/Yct:s-

B.Y AD11.roJ.mY OP ORDER OF TEE rUBUC SERV1CE cow,JlS$JI)J;-l' 

IJ:-l'C.4.Bl3NO. _ _ _______ -..r--•.\l'EP------

$1,000.00 

Actual Cost Basis 

c--- ! 
j PUBUC SERVICE COMMISSION j 
I OF KENnlCKY i 
j EFFEGTNE i 
I e1112009 : 
! PURSUANT TO 807 KAR 5:011 i 

i , , ; (') ,~:cnoN s (1) I 
1 n r :~ ,rr /) I 
f B '"'i' '1 / .,.'"' -?,t;-1', ' j I y z/~11--i;.,~(j_;;e;,~ [.Hector 

-i - .. --~~- -



:~ 

-~ {J ·:~: .• 

◄> : :.~ · 

CUL.,J.._u-.....r,.,, r~"'I 

(Nsma ofiJtilily) 

FOR Ch:Il)t Conn!y, K,aolnd::y 
Comnrrmiry, Town or City 

P.s.c. KY. NO. -- --~· -----·--·-­

.,.Originnl.:.o"="'==---S.BEBTNO. i ! ----··· 

Q.ANCl3I..LINO P.S.C. .KY. N0. .... .-1 ___ _ 

_____ .SBSBTNO. ____ _ 

V. CHARGES FOR NON~RECURRJNG SERVlCES 

1. A ch,lrge of $35.00 shsii be made fur a!1 ~ei\r!C$ cOfJ{ledlon.s made during regular 
working )}ours except there shall be no connection chame nraqe for servtce on tne 
origin-al lnsf.a:Uetion of facilities.. If service is reconnected al.her than ru.ning regular 
v.rorklng hours, the charge shall be $95.00. · 

2. A charge of $35,00 st;alf be made for a trip to collact a deUnqusnt accoµm or 
termlnsts service. When a customers setviCe Ila& been dlscontfnued for non,. 
payrnant of bills and the dellnquent Ct1stomer has paid his or her aufstaoding llffi for 
servtta and requested raconoect!on, the DiStnct shall assess a setvi<2 ·connection 
charge in addition 1D a dellriq,Jent seNice chaJ!Je to re-establish se\\/er sel\ilce. 

·a. A charge of $35.00 shall bs made for se£Vice invesligaiion dJ:Jring regular working 
houra if fl"ltem.lption of sarv1ce or senrioo problem is e~led wll.h ths ~ers 
own plombfnQ fa.ctlity and beyond tna District's delivery pohrt and Is not caured by 
a ra,nura of Distrlct facilities. The charge for Investigation after workmg hours w\11 
be $"/5.00 per trip. hf'/ mm"ntEnanca and repair of faqfifies beyond District's 
delivery point ls the responsibility Of fh13 ~-

4. Wllen an trwestigallon !lf facllllies o,, customs'& premises ravaa/s an unauthoiiz:ed 
use of' a sewer S}ratem, an invasflgaffon fee of $76.00 shaU be cha.--ged. Toe actual 
cost of repairing damage and correcting the fropro~ oorvica connection, If any, 
sh.sf[ be cttarge.d and ihe Ct.tt:mi.rnat's bill shs.11 be pad for the amount a! seNfca 
rendered. 

5. When a check i:s accepted f-Or payment of a b111 and tfi,e check is not honorect by tha 
financial ~on, a..reti.JJn checkcfiarge of $35.00 s.hal{ be charged. 

6. A ci,an:Je of $50.00 shall be made to Inspect a cu&orne:r's !Servfue llna from the 
polnt of use by the customer to fua District's point of accaptance of w.asa The 
service line irispection charge may tie waived if confiurraf!Otl is received from the 
Kenb.tcky State Plumbmg lnspactor that a Stale Plumbing Permit has been 
~ and the State Plumbing fnspector wfli inspect the service tine. 

,--- -------'--------
! 
'I PUBLIC SERVICE COMMISSION 
1 OF KENTUCKY 
i EFFECTIVE 
l 91112009 
i PURSUANT TO 807 KAR 5~i 1 
1 SECTrON 9 (1) 

.BY AiJ1J3:0Jm'Y Oi' ORDER OF TSE I'UBUC SERVICE CX11'.4WSSTON 
JNC.-\.'lENO. _______ __ D.A'.Il!.D ____ _ 

l . ,, r-.f.l 
: /.: l! }· L· • 
: 1,:1 d ::! ,,:,// 
t By_:~~ i~l(:~S,.e•::t-_': _~.-,-,-,..--
~ fl l.j "... '!:J.i:',.CUtfVe U1.-~ctor 



EXHIBITD 

RESOLUTION 

A RESOLUTION APPROVING .A .. l\TD AUTHORIZING AN ASSIST A'.NCE 
AGREEMENT BET\VEEN GR.A.NT COUNTY SANITARY SEWER DISTRICT 
Ai"'ID THE KENTUCKY INFRASTRUCTURE AUTHORITY TO PROVIDE 
LOAN FUNDS IN AN AMOUNT NOT TO EXCEED $300,000 FOR 
WASTEWATER SYSTEM IMPROVEMENTS. 

WHEREAS, the Board of Directors ("Govemiog Authority'') of Grant County Sanitary 
Sewer District ("Governmental Agency") has previously det.enn.ined that it is in the public 
interest to acquire and construct certain facilities and improvements to the Governmental 
Agency's Wastewater System (the "Project") and · 

\VHEREAS, the Governmental Agency has made applka:tion lo the Kentucky 
Infrastructure Authority (the "Authority") for 1:he purpose of providing morries to construct the 
Project; and 

WHEREAS, m order to obtain such monies, the Governmental Agency is required to 
enter into an Assistance Agreement with the Authority; 

NOW, THEREFORE, IT IS RESOLVED by the Board of Directors of Grant County 
Sanitary Sewer District., as foUows: 

SECTION l. That ·the Governing Authority hereby approves and authorizes the 
Assistance Agreement between the Governmental Agency and the Authority dated as of January 
1, 20] 0 substantially in the form on file with the Governmental Agency for the purpose of 
providing the necessary financing to the Governmental Agency for the Project. 

SECTION 2. Thal the Chairman and Secretary of the GovemnJ_ental Agency be and 
hereby are authorized, directed and empowered to execute necessary documents or agreements, 
and to otherwise act on behalf of the Governmental Agency to effect sucb financing, incl~diag 
any supplements or replacements to give effect to a final loan amount not ex.c;eeding $497,409. 

SECTION 3. That this resolution shall take effect at the earliest time provided by law 

ADOPTED on ____ , 2010. 

Chairman 

Attest: 

--- ··--···- ---· ·------
Secretary 
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CERTIFICATE 

1, the undersigned, hereby certify thal I am the duly qualified and acting Secretary of 
Grant County Sanitary Sewer District; that the foregoing is a full, true and correct copy of a 
Resolution adopted by the Board of Directors of _said Grant County Sanitary Sewer District at a 
meeting duly held ou _____ __ _ _ , 20 IO; that said official action appears as a matter of public 
record in the official records or journal of tl1e governing authority; that said meeting was held in 
ace-0rdarice with all applicable requirements of Kentucky law, including KRS 61.~10, 61.815, 
61.820 and 61.825; that a quorum was present at said meeting; that said official action has not 
been modified, a.mended, revoked or repea led and is now in full force and effect. 

IN TESTIMONY WHEREOF, witness my signature this · day of _________ , 
2010. 

Secretary 
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EXHIBITE 

OPINION OF COUNSEL 

[Letterhead of Counsel to Govenunental Agency] 

[Date) 

Kentucky [nfrastructure Authority 
1024 Capital Center Drive, Suite 340 
Frankfort, Kenl1Jcky 

RE: Assistance Agreement by and between Kentucky Infrastructure Authority and 
Grant Cotmty Sanitary Sewer District, dated as ofJanuaq i, 2010 

Ladies and Gentlemen: 

The undersigned is an attorney at law duly admitted to the practice of law in the 
Commonwealth of Kentucl-.. -y and is legal counsel lo Grant County Sanitary Sewer District (the 
"Governmental Agency"). f a.in familiar with the organization and existence of the 
Governmental Agency and the laws of w.lie Commonwealth applicable thereto. Additionally I am 
familiar with the treaµnent works project (the "Project") with respect to which the Assistance 
Agreement by and between the Kentucky Infrastructure Auihority ("Authority'') and the 
Governmental Agency is being authorized, executed and delivered. 

1 ·have reviewed the .form of Assistance Agreement by and between the Authority and the 
Governmental Agency, the ordinance of the governing authority authorizing the execution and 
delivery of said Assistance Agreement and the plans, designs and specifications prepared by the 
Engineers for the Governmenqil Agency with respect to the Projecl 

Based upon my review I ~ of the opinion that: 

(1) The Government~] Agency is a duly organized and ex.isting political subdivision 
or body politic of the Commonwealth of Kentucky validly (,xisti.ng under the Constitution and 
statutes of the Commonwealth of Kentucky. 

(2) The Assistance Agreement has been duly executed and delivered by the 
Governmental Agency and is a valid and binding obligation of the Governmental Agency 
enforceable in accordance with its terms, except to the extent that the enforceability thereof may 
be limited by equitable principles and by banlauptcy, reorganization, moratorium, insolvency or 
similar laws heretofore or hereafter enacted relating to or affecting the enforcement of creditors' 
rights or remedies generally. 

(3) The Governmental Agency has all necessary power and authority (i) to enter into, 
perform and consummate all transactions contemplated by the Assistance Agreement, and (ii) to 
execute and deliver the .documents and instruments to be executed and delivered by it in 
connection with the construction of the Project. 

E-l 



(4) The Service Charges, as defined in the Assistance Agreement, are in full force 
and effect and have been-duly and lawfully adopted by the Government.al Agency. 

(5) The execution and delivery of the Assistan<:e Agreement and the performance by 
the Governmental Agency of its obligations thereunder does not and will not conflict with, 
violate or constihrte a default under any court or ad.rninistrati,'e order, decree or ruling, or any 
law, statute, ordinance or regu1ation, or any agreement, indenture, mortgage, lease, note or other 
obligation or instrument, binding upon the Governmental Agency, or any of its properties or 
assets. The Governmental Agency has obtained each and every authorization, consent, permit, 
approval or license of, or filing or registration with, any court or governmental department, 
commission, board, bnreau, agency or instrumentality, or any specifically granted exemption 
from any of the foregoing, that is necessary to the valjd execution, delivery or performance by 
the Governmental Agency of the Assistance Agreement and the imposition of the Service 
Charges. 

(6) To the best of my knowledge after due inqui_ry there is no action, suit, proceedings 
or 1nvestigation at law or in equity before any court, public board or body pending or Lhreatened 
agrunst, affecting or questioning (i) the valid existence of the Governmental Agency, (ii) the right 
or title of the members and officers of the Governmental Agency to their respective positions, 
(jii) the authorization, execution, delivery or enforceability of the Assistance Agreement or the 
application of any monies or security therefqr, (iv) the construction of the Project, (v) the·validity 
or enforceability of the Service Charges or (vi) that would have a material adverse impact on the 
ability of the Governmental Agency to perform its· obligations under the Assistance Agreemenl 

~ (7) None of the proceedings or authority heretofore had or taken by the Governmental 
Agency for Lhe authorization, execution or delivery of t~e Assistance Agreement has or have 
been repealed, rescinded, or revoked. 

(8) To the best ofmy knowledge, the Governmental Agency has fully complied with 
all federal .and state labor ai1d procurement laws in connection ,v:ith the acquisition and 
construction of the Project. 

(9) All proceedings and actions of the Goverrunental Agency with respect to which 
the Assistance Agreement is to be delivered were had or taken at meetings properly convened 
and held in substantial compliance with the app1icable provisions ofS«:tions 61.805 to 61.850 of 
the Kentucky Revised Statutes. 

Very truly yours, 
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g2Q-:lli3 IT ~ 

TO ASSISTANCE AGREEMENT BETWEEN 
GRANT COlJ"NTY SANITARY SEWER DISTRICT 

("GOVER.!'\fMENTAL AGENCY") A."ID 
11IB KENTUCKY JNFRASTRUCTIJRE AUTHORITY 

Total Loan to be Repaid by 
Governmental Agency to 
Kentucky Infrastructure Authority 

Principal and Interest Payable 
on Each and 

$ 

It is understood and agreed by the parties to this Assistance Agreement that this ExhibLt F 
is an integral part of the Assist?11ce Agreement between the Governmental Agency and the 
Kentucky Infrastructure Authority. 

r:N ·MTNESS WHEREOF, the parties have caused this Exhibit F to Assistance 
Agreement to be executed by their respective duly authorized officers as of the date of said 
Assistance Agreement. 

ATTEST: 

Title: --- - -- - -- --- .. ---

KENTUCKY INFRASTRUCTURE 
AUTHORITY 

By: ____ _ 

Title: 

GRANT COUNTY SANITARY SEWER 
DlSTRICT, Governmental Agency 

By: __ ,, ---- · , __ _ ,, ________ _ 

Title: 
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I. 

2. 

3. 

4. 

EXJ-IIB.IT.G 

ADDITIONAL COVENANTS ANTI AGREE.tvf.ENTS 

Any required approvals by the Kentucky Public Service Commission shall be obtai ued. 

Division of Water ("DOW'') must perform the DBE reviews and approve executed contract 
documents. 

No construction funds for the Project will be reimbursed to the Governmental Agency until 
the Authority receives from DOW a certification letter that states that all contracts have been 
bid and meet all State Revolving Fund requirements. 

Project construction costs will be reimbursed monthly to th~ Governmental Agency upon 
presentation to the Authority and DOW of invoices and supporting documentation showing 
costs incurred. 
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EXHIBIT.H 

-BUSINESS CASE REQUIREi\tEENTS FOR GREEN PROJECT RESER VE 

NOT APPLICABLE 

46GJO.l 
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COMMONWEAL TH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF THE GRANT COUNTY ) 
SANITARY SEWER DISTRICT FOR A ) 
CERTIFICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY TO CONSTRUCT PROPOSED ) 
SANITARY SEWER LINE IMPROVEMENTS AND ) 
APPROVALOFTHEPROPOSEDPLANTO ) 
FINANCE THE IMPROVEMENTS ) 

0 RD ER 

CASE NO. 
2009-00488 

Grant County Sanitary Sewer District ("GCSSD") has applied for a Certificate of 

Public Convenience and Necessity for a Phase l wastewater improvements project at an 

approximate total project cost of $1 ,925,000 and for authority to execute a 20-year loan 

agreement with the Kentucky Infrastructure Authority ("KIA") in the principal amount of 

$300,000. Having reviewed the application and being otherwise sufficiently advised, the 

Commission finds that: 

1. GCSSD proposes to construct approximately 8,935 feet of 8-inch gravity 

sanitary sewer lines; 20,450 feet of sanitary sewer force mains; 7,751 feet of small 

diameter force marns; 6 lift stations; and 22 individual grinder pump stations. 

2. The proposed Phase I project will provide wastewater service to areas that 

GCSSD does not currently serve, including approximately 84 residential customers, lwo 

churches, five businesses, a mobile home park, and a campground. This project is also 

designed to accommodate three additional mobile home parks located south of the 

proposed project. 

i 
I 
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3. The estimated total cost of the proposed project. including construction cost. 

contingencies, and engineering and inspection fees. is $1,925,000. 

4. CMW, Inc. of Lexington, Kentucky prepared the plans and specifications for 

the proposed project. 

5. The Division of Water of the Kentucky Energy and Environment Cabinet has 

approved the plans and specifications for the proposed project. 

6. The proposed project will not compete or conflict with the facilities of other 

jurisdictional utilities operating in the same area. 

7. The proposed project will not result in the wasteful duplfcation of utility 

facilities. 

8. Public convenience and necessity require the proposed project. 

9. The proposed project will be funded from the proceeds of a KIA grant in the 

amount of $1,550,000; a $45,000 contribution from Grant Mobile Horne Park; an American 

Recovery and Reinvestment Act Federally -Assisted Wastewater Revolving Loan Fund of 

$300,000 to be administered by KIA; and a $30,000 contribution from GCSSD. 

10. The proposed KIA loan will have a 20-year term at an interest rate of 3 

percent per annum with a 52.1-percent principal forgiveness, for a Joan reduction of 

$156,300 . 

11. GCSSD's proposed loan agreement with KIA is for lawful objects within its 

corporate purpose, is necessary, appropriate for, and consistent with the proper 

performance of its service to the public. wil_l not impair its ability to perform lhat service, 

and is reasonably necessary and appropriate for such purpose. 

-2- Case No. 2009-00488 



IT IS THEREFORE ORDERED that: 

i. GCSSD is granted a Certificate of Public Convenience and Necessity to 

proceed with the proposed Phase I wastewater extension project as set forth in the plans 

and specifications of record herein. 

2. GCSSD is authorized to borrow an amount not to exceed $300,000 from KIA 

maturing over a 20-year period with an interest rate of 3 percent per annum. 1 

3. The pmceeds from the KIA loan shall be used only for the lawful purposes 

specified in GCSSD's application. 

4. When the principal forgiveness of 52.1 percent, or $156,300, is granted, 

GCSSD shall debit the appropriate Long Term-Dept Account for the amount of the 

forgiveness and shall make a corresponding credit entry to Account 271 - Contributions in 

Aid of Construction. 

5. GCSSO shall notify the Commission prior to performing any additional 

construction not expressly authorized by this Order. 

1 Grant County Sanitary Sewer District slates that it was organized under the 
provisions of f<RS Chapters 67 and 74. See Application at paragraph 3. The Grant 
County Fiscal Court Ordinance that established GCSSD provides that GCSSD was created 
"pursuant to KRS 67.7i5{2), 67.083(3)(r) , and the applicable provisions of KRS Chapter 
74." Commission records do not indicate that any individual applied to the Commission, 
pursuant to KRS 74.012, for authority to petition the Grant County Judge/Executive for 
establishment of GCSSD. Thus, the legitimacy of the creation of the GCSSD presumes 
the independent authority under KRS Chapter 67 of a county judge/executive to create a 
Chapter 7 4 district. As the Commission's jurisdiction does not extend to the enforcement 
of the provisions of KRS Chapters 67 or 74 (see Case No. 2007-00220, Carrolf County 
Water District No. 1 v. Gaiiatin County Water District (Ky. PSC Sept. i 5, 2007) at i 7), we 
do not have the authority to determine whether GCSSD was properly created under 
Kentucky law. However, those entities that are providing public funds to GCSSD may wish 
to consider the issue. 
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6. GCSSD shall require the construction to be inspected under the general 

supervision of a professional engineer with a Kentucky registration in civil or mechanical 

engineering, to ensure that the construction work is done in accordance with the contract 

drawings and specifications and in conformance with the best practices of the construction 

trades involved in the project. 

7 . Any documents filed in the future pursuant to ordering paragraph 5 herein 

shall reference this case number and shall be retained in the utility's genera! 

correspondence file. 

Nothing contained herein shall be deemed a warranty or a finding of value of the 

securities or the financing authorized herein on the part of the Commonwealth of Kentucky 

or any agency thereof. 

ATTEST: 

By the Commission 

ENTERED t;,)J 

FEB - t 2010 
KENTUCKY PUBLIC 

SERVICE COMMISSION 

Case No. 2009-00488 
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KENTUCKY INFRASTRUCTURE AUTHORITY 

FIRST SUPPLEMENT AL ASSISTANCE AGREEfVlENT 

FUND A 

PROJECT NUMBER: 

BORROWER: 

BORROWER'S ADDRESS: 

A2 09-35 

Grant County Sanitary Sewer District 

PO Box 460 
Crittenden, Kentucky 41030 

DATE OF ASSISTANCE AGREEJ:v!ENT: January I, 2010 

DATE OF FIRST SUPPLEMENTAL 
ASSISTANCE AGREEMENT: April 1, 2012 

APR 2 9 



FIRST SUPPLEMENTAL ASSISTANCE AGREEMENT 

This First Supplemental Assistance Agreement made and entered into as of the date set 
forth on the cover page hereof (the "First Supplemental Agreement") by and between the 
Kentucky Infrastructure Authority, a body corporate and politic, constituting a public corporation 
and governmental agency and instrumentality of the Commonwealth of Kentucky (the 
"Authority") and the governmental agency identified on the cover of this First Supplemental 
Agreement (the "Governmental Agency"): 

WITNESSETH: 

WHEREAS, the Authority and the Governmental Agency have heretofore entered into an 
Assistance Agreement dated as of the date set forth on the cover page hereof (the "Assistance 
Agreement") for the purpose of providing financial assistance to the Governmental Agency in 
connection with the acquisition and construction of the Project, as defined in the Assistance 
Agreement; and 

WHEREAS, the Authority and the Governmental Agency desire to amend certain 
provisions of the Assistance Agreement to provide additional funds to complete the Project; 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS 
CONTAINED HEREIN AND fN THE ASSISTANCE AGREEMENT, AND OTHER GOOD 
AND VALUABLE CONSIDERATION, THE PARTIES HERETO COVENANT, AGREE 
AND BIND 11-IEMSELVES AS FOLLOWS: 

ARTICLE I 

RELATION TO ASSISTANCE AGREEMENT 

Section 1.1. This First Supplemental Agreement is supplemental to the Assistance 
Agreement and shall be read and construed with the Assistance Agreement as though it were pa.it 
of the same instrument. The provisions of the Assistance Agreement are hereby ratified and 
affirmed except as amended hereby. All capitalized terms used herein shall have the same 
meanings as provided in the Assistance Agreement, as amended by this First Supplemental 
Agreement. 

ARTICLE II 

AMENDMENT TO ASSISTANCE AGREEMENT 

Section 2.1. Exhibit A attached to the Assistance Agreement is hereby amended by 
replacing said Exhibit A in its entirety with the Exhibit A attached hereto. 



ARTICLE III 

EFFECT OF FIRST SUPPLE!\!IENTAL AGREEi\tIBNT 

Section 3.1. From and after the time of taking effect of this First Supplemental 
Agreement, the Assistance Agreement shall be, and be deemed to be, modified and amended in 
accordance herewith, and the respective rights, duties and obligations under the Assistance 
Agreement of the Authority and the Governmental Agency thereunder shall be determined, 
exercised and enforced thereunder subject in all respects to the provisions of this First 
Supplemental Agreement, and all provisions hereof shall be deemed to be part of the terms and 
conditions of the Assistance Agreement for any and all purposes. 

ARTICLE IV 

EFFECTIVE DATE; MISCELLANEOUS PROVISIONS 

Section 4.1. Time of taking effect. This First Supplemental Agreement shall be 
effective as of the day and year written on the cover page hereof. 

·Section 4.2. Invalidity of any provision. In case any one or more of the provisions 
contained herein shall be adjudicated by any court of competent jurisdiction to be invalid, illegal 
or unenforceable in any respect, the validity, legality and enforceability of the remainmg 
provisions contained herein shall not in any way be effected or impaired thereby. 

Section 4.3. Execution in counterparts. Th.js First Supplemental Agreement may be 
simultaneously executed and delivered in any number of counterparts, each of which when so 
executed and delivered shall be deemed to be an original, but such counterparts shall together 
constitute but one and the same instrument. 
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IN WITNESS WHEREOF, the parties hereto have caused this First Supplemental 
Agreement to be executed by their respective duly authorized officers as of the day and year 
stated on the cover page hereof. 

Attest: rk'()4()~(W'_,) 
Title SECRETARY 

Attest: 
.. ,. ' 

By: / ·' , .. //. ,..,, ... -// /;:'.-/,. ;~, .-7:/ ·· 
Title 1 ·-·· · · Secretary 

APPROVED: 

----·~~-~;.~ :>!_ ,.~!~~. !~ ... i;~i 
SEC !~·ET AR Yrt·TN .x'NCE AND 
ADMINISTRATION CABINET OF THE 
COMlvf ONWEAL TH OF KENTIJCKY 

KENTUCKY INFRASTRUCTURE 
AUTHOl-q T Y -·, __ 

' -·· 
By: 

EXE::UTIVE DIRECTOR 
Title: 

GOVERN1vlE:t'tfAL AGENCY: 

GR.\J.'IT COUNTY SANlT ARY SEWER 
DISTRICT 

By: 

EXAMfNED: 

.. ~:?.-~ · · __ (if_~-·: r IJj J}f},<~e-~,sfl !..if 
LEGAL C: ',UNSU. ·10 THE 
KENTUCKY IN!'l<.- '-.STRUCTURE 
AUTHORITY 

ENERGY AND ENVIRONMENT CABINET 
/ ,<-' 7' 

/_ _/ ~,-· I / 
By·_-_/._~ .,,.r-~ "~:-,, ::: ..- _{,~'-
Din:ttor, Division of w;;;;; (/ 

APPf<( ,\ 'LD AS TO fORJ\tl AND LEGALITY 
, J 

. - . / . ~ - . ; _, , .. -
----· ·•--:~· - -

APPROVED 
FINANCE AND ADMfNISTRATION CABTI\Tf.T 

6461 lvl 
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GOVERNMENTALAGENC~ 

EXHIBIT A 
Grant County Sanitary Sewer District 

PROJECT SPECIFICS 
A2 09.35 (Increase) 

Name: Grant County Sanitary Sewer District 
P.O. Box 460 
Crittenden, KY 41030 

Contact 
Person: Bobby Burgess 

(859) 254-6623 

SYSTEM: Wastewater 

PROJECT: 

The Grant County Sanitary Sewer District is requesting an increase of$ 133,178 in a Fund A loan 
that was previously approved for $300,000 from tha American Recovery and Reinvestment Act of 
2009 for Phase I of a Sanitary Sewer Extension project. The increase is needed to fund 
unanticipated budget overages. The project will serve the Sherman area and areas north of 
Sherman in Grant County and will include 8,935 feet of 8" gravity sewer, 20,452 feet of forcemain, 
7,883 feet of small diameter forcemain, 43 manholes and six pump stations. The project will 
connect 84 customers, which will eliminate septic systems, in addition to connecting Grant County 
Mobile Home Park (43 users) and Cincinnati Campground, which will eliminate two package sewer 
plants. Sewer connection will also be available to Countryside Mobile Home Park. Debt service will 
be funded from existing revenues and the increased customer base. 

PROJECT BUDGET: 

Administrative Expenses 
Legal Expenses 
Land, Easements 
Engineering Fees 
Construction 
Other 

Total 

FUNDING SOURCES: 

Fund A Loan 
Local Funds 
HB267 
HB608 
Grant Mobile Home Park 

Totai 

Total 
$ 28,621 

64,875 
'142,035 
264,289 

1,532,459 
82,434 

$ 2,114,713 

Amount 
$ 1.\33,178 

71,000 
900,000 
650,000 

60,535 

$ 2, ii 4,713 

% 

20% 
3% 

43% 
31% 
3% 

·100% 



KIA DEBT SERVICE: 
Construction Loan 
Less: Principal Forgiveness (52.1 % ) 
Amortized Loan Amount 
Interest Rate 
Loan. Term (Years) 
Estimated Annual Debt Service 
Administrative Fee (0.20%) 
Total Estimated Annual Debt Service 

$ 433,178 

$ 225,686 
$ 207,492 

3.00% 
20 

$ 13,872 
$ 415 
$ 14,287 

AMORTIZATION COMMENCEMENT DATE: June 1 and December 1 

Interest payments commenced 12/1/10. 

Full principal and interest payments will commence 6/1 /12. 

REPLACEMENT RESERVE ACCOUNT: $ 
$ 

750 ANNUAL AMOUNT 
7,500 TOTAL AMOUNT 

The annual replacement cost is $750. This amount should be added to the replacement account 
each December 1 until the balance reaches $7,500 and maintained for the life of the loan. 

ADMINISTRATIVE FEE: 

DEFAULT RATE: 

DEBT OBLIGATIONS CURRENTLY OUTSTANDING: 

Kentucky Rural Finance Corporation Bonds, Series 2001 D 
KIA A2 09-35 
KIA (A12-01 i/a/o $822,100) 

Total 

LIABILITY INSURANCE COVERAGE: 

Death or Personal Injury (per person) 
Death or Personal Injury (p�roccurrence) 
Property Damage on System 

Outstandinc; 
Si, 176,000 

138,700 
0 

$1,314,700 

0.20% 

8.00% 

Maturity 
Jan-23 
0ec-3·1 

TBD 

.--- � -

�-(] ,.- ·'/": .. :;,.r - .·_/ 1�/·�··t=-•
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.··c:::. _____ _ 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION · 

In the Matter of: 

AMENDED APPLICATION OF GRANT COUNTY 
SANITARY SEWER DISTRICT FOR APPROVAL 
QF PROPOSED PLAN TO FINANCE 
IMPROVEMENTS 

ORDER 

) 
) CASE NO. 2012-00109 
) 
) 

Grant S~nitary Sewer District CGrant Distric;t") has applied for authority to enter 

into a loan agreement with the_ Kentucky Infrastructure Authority ("KIA") to borrow an 

amount greater than the CommissiQn authorized in Case No. 2009-00488.1 It seeks 

authorization from the Commission to borrow approximately $133,178 more· than 

) _ originally authortzed. 

Having cons.ldered the evidence of record a Rd - being otherwis.e sufficiently 

advis.ed,2 the Commission finds that 

1. Grant District is a water district organized pursuant to KRS Chapter 74 

c;3nd is subject to the Commission's jurisdiction.3 

1 Case No. 2009-00488. Application of the Grant County Sanitary Sewer District for a Certfficate 
of Public Convenience and Necess}ty to Constroct Proposed Sanitary Sewer Une Improvements and 
Approval of the Proposed Plan to Finance the Improvements (Ky. PSC Feb. 1, 2010). 

2 On March 21, 2012, Grant Disbict tendered its Application to the Commission. On April 6, 
2012, Grant District supplemented its Application with additional documents. On April 12, 2012, the 
Commission permitted Grant District to deviate from the requirements of 807 KAR 5:001, Section (?, e;1nd 
ordered that Application as supplemented be considered fi led as of that date. In response to a request 
frpm Commi5:5ion Sraff, Grant District provided additional information on May 11, 2012, regarding the 
circumstances _that require ari amendment of the original authorization to borrow funds. No person has 
sought intervention in this proceeding. The Commission has not received any objections or prot~st to the 
requested relief. 

3 KRS 278.015. 



2. Grant District owns and· operates facilities that provide sewage collection 

and ~reatment services to approximately 1,416 customers in Grant County, Kentucky.4 

3. On February 1, 2010, the Commission granted Grant District a Certificate 

of Pubiic Convenience and Necessity to construct approximately 8,935 feet of 8-inch 

gravity sanitary sewer lines; 20,450 feet of sanitary sewer force mains; 7,751 feet of 

small diameter force mains; 6 lift stations; and 22 individual grinder pump stations.5 

Grant District refers to this project as the "Phase i Waste Water Extension Project.n 

4. Grant District originally estimated that total cost of the proposed project, 

including construction cost, c~ntingencies, and engineering and inspection fees, as 

$1,925,000.6 

5. Grant District prop.osed to fund the .proposed project from the proceeds of 

a KIA grant in the amount of $1,550,000; a $45,000 contribution from Grant Mobile 

Home Park; an American Re~overy and Reinvestment Act Federally f\ssisted 

Wastewater Revolving Loan Fund of $300,000 to be administered by KIA; and a 

$30,000 contribution from Grant District. The proposed KIA loan was to have a 20-year 

term at an 1nterest rate of three percent per annum with a 52.1-percent principal . 
' . 

forgiveness, for a loan reduction of $156,300.7 

4 Annual Report of Grant County Sanitary Sewer District to the Public Service Commission for 
the Calendar Year Ending December 31, 201 ·1 at 12. 

5 Cas_e No. 2009-00488, Order of Feb. 2; 2010 at 1. 

6 Id. at 2. 

7 Id. 
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6. In its Order of February 1, 2010, the Commission authorized Grant_ District 

to enter a loan agreement with KiA to borrow $300,000.8 

7. During the design phase of the proposed project, officials of the local 

electric utility advised Grant District that three-phase electric:: service was reasonably 

available to the main pumping station to be constructed near the Cincinnati South 
. . 

Campground on U.S. Highway 25 near Dry Ridge, Kentucky. Upon commencement of 

construction, Grant District learned tha_t such service was not available and was 

required to bore under Interstate .Highway 75 to bring such service to the main pl,lmping 

station. The total cost of bringing electric power service to this main pumping station 

was $120, 000· greater .than originally estif!iated.9 

8. Ki'A has tentatively agreed to increase its loan to Grant District from 

$300,0QO to $433,.178 to cover the ad.i;:litional cost~ associated with the construction. 

9. The rev·ised KIA roan will have a 20-year term at an interest rate of three 

percent per annum with a 52.1-percent principal forgiveness, for a loan reduction of 

$225,686 arid ~m unforgiv·en principal balance of 207,492. 10 

10. Grant District's proposed loan agreement with KIA is for lawful objects 

within its corporat~ purpose, is necessary, appropriate for, and consistent with the 

proper performance of its service to the public, will not impair its ability to perform that 

service, and is reasonably necessary and appropriate for such purpose. 

8 Id. at 3. 

. 9 Letter from Thomas R. Nienaber, Counsel for Grant County.Sanitary Sewer-District, to Gerald 
Wuetcher, Commission Counsel (May 9, 2012). 

10 Application, Ex. 13. 
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IT IS TH!=REFORE ORDERED that: 

1. The record of Gase No. 2009-00488 is incorporated by reference into the 

re<;:ord of this proceeding. 

2. The Commission's Order of February 1, ?010 is amended to authorize 

Grant District to borrow _an aggregate amount not exceedin9 $433,178 from KIA 

maturing. over a 20-year period with an interest rate of three percent per annum for the 

purpose of.funding the "Phase I Wa~te Water Extension Project.n 

3. The proceeds from the KIA loan shall be used only for the lawful purposes 

specified in Grant District's application. 

4. Within 30 days of executing the proposed loan agreement wi.th KIA, Grant 

District shall file with the Commission a copy of that agreement. 

5. When the principal forgiveness of 52.1 percent, or $2~5,686, is granted_, 

Grant District shall debit the appropriate Long TenTI-Debt Account for the amount of the 

forgiveness and shall ·make a corresponding credit entry to Account 271-Contributions 

in Aid of. Construction. 

· 6. Any documents filed in the future pursuant to ordering paragraph 4 .of this 

Order shall reference this case number and shall be retained in the utility's general 

correspondence file. 

Nothing· contained herf!in shall be .deemed a warranty or a fi,ndtng of value of the 

securities or the financing authorized herein on the part of the Commonwealth of 

Kentucky or. any agency thereof.' 
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By the Commission 

ENTERED f6' 
JUN 12 2012 

KENTUCKY PUBLIC 
SERVICE COMMISSION 

Case No. 20·12-000109 
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Steven L. Beshear 
Governor 

KENTUCKY INFRASTRUCTURE AUTHORITY 
1024 Capital Center Drive, Suite 340 

January 28, 2013 

Chairman Bobby Burgess 
Grant County Sanitary Sewer District 
PO Box406 
Crittenden, Kentucky 41030 

Frankfort, Kentucky 40601 
Phone (502) 573-0260 

Fax (502) 573-0157 
http://kia.ky.gov 

RE: Kentucky Infrastructure Authority ("KIA") 
KIA Clean Water State Revolving Fund 
American Recovery and Reinvestment Loan A2 09-35 

Dear Chairman Burgess: 

John E. Covington Ill 
Executive Director 

Attached for your review and signature is the Exhibit F to the Assistance Agreement for the above 
mentioned project. All eligible funds have been drawn and the total KIA loan is $433,175.59. 
Principal ·forgiveness of $225,684.48 has been applied leaving an amortized loan balance of 
$207,491.11. The attached exhibit shows acknowledgement of the loan repayment schedule from 
which the city is retiring its debt. 

Please sign al l four copies, including the attest portion, and return three to the Authority as 
soon as possible. A copy should be retained for your records. Please call (502) 573-0260 with 
any questions. 

Sincerely, 

James Nelson 
Graduate Accountant II 

Attachments 

KentuckyUnbridledSpirit.com An Equal Opportunity Employer M/F/0 



FUND A2 
EXHIBIT F 
A2 09-35 

TO ASSISTANCE AGREEMENT BETWEEN 
GRANT COUNTY SANITARY SEWER DISTRICT 

("GOVERNMENTAL AGENCY") AND 
THE KENTUCKY INFRASTRUCTURE AUTHORITY 

TOTAL LOAN TO BE REPAID BY 
GRANT COUNTY SANITARY SEWER DISTRICT (A2 09-35) 
KENTUCKY INFRASTRUCTURE AUTHORITY 
PRINCIPAL AND INTEREST PAYABLE 
ON EACH JUNE AND DECEMBER 

$433,175.59 

IT IS UNDERSTOOD AND AGREED BY THE PARTIES TO THIS ASSISTANCE 

AGREEMENT THAT THIS EXHIBIT F IS AN INTEGRAL PART OF THE ASSISTANCE 

AGREEMENT BETWEEN THE GOVERNMENTAL AGENCY AND THE KENTUCKY 

INFRASTRUCTURE AUTHORITY. 

IN WITNESS WHEREOF, THE PARTIES HAVE CAUSED THIS EXHIBIT F TO 

ASSISTANCE AGREEMENT TO BE EXECUTED BY THEIR RESPECTIVE DULY AUTHORIZED 

OFFICERS AS OF THE DATE OF SAID ASSISTANCE AGREEMENT. 

KENTUCKY INFRASTRUCTURE AUTHORITY 

sv f/4,nctuµlc.i0tvm4? 
TITLE Secretarv 

RY SEWER DISTRICT 

ATTEST: 

TITLE. _ _ __________ _ 

DATE _ ____ _______ _ 

F-1 
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