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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

 
In the Matter of: 
 
THE APPLICATION OF       ) 
NEW CINGULAR WIRELESS PCS, LLC,    ) 
A DELAWARE LIMITED LIABILITY COMPANY,   ) 
D/B/A AT&T MOBILITY      ) 
AND HARMONI TOWERS LLC, A DELAWARE  ) 
LIMITED LIABILITY COMPANY     ) 
FOR ISSUANCE OF A CERTIFICATE OF PUBLIC  ) CASE NO.: 2022-00211 
CONVENIENCE AND NECESSITY TO CONSTRUCT  ) 
A WIRELESS COMMUNICATIONS FACILITY   ) 
IN THE COMMONWEALTH OF KENTUCKY   ) 
IN THE COUNTY OF CLINTON     ) 
 
SITE NAME: SEMINARY / SNOW RELO 
 
 
 * * * * * * * 
 

NOTICE OF LEASE ASSIGNMENT  
AND SUBSTITUTION OF CO-APPLICANT  

 
Come now Harmoni Towers LLC (“Harmoni” formerly known as Uniti Towers 

LLC) and Tillman Infrastructure, LLC (“Tillman”) and do hereby give notice of 

assignment and assumption of the Option and Lease Agreement (“Lease”) previously 

attached as an exhibit to the Application submitted herein on July 13, 2022.  Copies 

of the Short Form of Assignment and Assumption Agreement and the Lease are 

attached hereto as EXHIBIT A.  Pursuant to the terms of the Lease, the property 

owners, Danny F. Craft and Christell Craft, granted Applicant the right to use a portion 

of the property located near 3723 N US Hwy 127, Albany, KY 42602 (E-911) / 3723 

N US Hwy 127, Albany, KY 42602  (PARCEL) to construct a wireless communication 

facility.  Tillman, as successor in interest to Harmoni, is hereby substituted for 

Harmoni as co-applicant with New Cingular Wireless PCS, LLC in Case Number 
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2022-00211.  

 
 

 
David A. Pike 
and 
F. Keith Brown 
F. Keith Brown 
___________________________ 
F. Keith Brown 
Pike Legal Group, PLLC 
1578 Highway 44 East, Suite 6 
P. O. Box 369 
Shepherdsville, KY 40165-0369 
Telephone: (502) 955-4400 
Telefax: (502) 543-4410 
Email:  dpike@pikelegal.com 
Attorneys for Applicants 
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EXHIBIT A 
 



Prepared by and Return to: 
Tillman Infrastructure LLC 
299 Market Street Suite 350 
Saddle Brook, New Jersey 07663 
Chris Mularadelis, Esq. 
(646) 354-7603 

Assignor Site Name: Seminary 
Assignor Site No.: KYLEX2057 
Assignor FA#: 15435110 
Assignee Site No.: TI-OPP-24691 
Assignee Site Name: Snow 
CommitrnentNo.: 33549204 

SHORT FORM OF 
ASSIGNMENT AND ASSUMPTION AGREEMENT 

This ShoI_:t Form of As~i~nment and Assumption Agreement ("Short Form Agreement") is hereby 
made as ofthis L[day of Mtll/ , 20~ by and between Harmoni Towers LLC, a Delaware 
limited liability company ("Assig~or") and Tillman Infrastructure LLC, a Delaware limited liability 
company ("Assignee"). 

RECITALS 

WHEREAS, pursuant to a separate Assignment and Assumption Agreement ("Agreement"), 
Assignor has assigned to Assignee a certain Option and Lease Agreement ("Lease") with respect to and 
affecting the real property more particularly described in Exhibit A attached hereto and incorporated herein 
by this reference, and Assignee has assumed obligations under the Lease arising on or after, and relating to 
the period from and after, the date of this Short Form Agreement; 

WHEREAS, pursuant to the Agreement, Assignor has assigned to Assignee certain Access 
Agreements, Plans and Government Approvals (collectively, the "Other Assets"), if any, relating to the 
Lease and more particularly described in the Agreement, and Assignee has assumed obligations under the 
Other Assets arising on or after, and relating to the period from and after, the date of this Short Form 
Agreement; and 

WHEREAS, Assignor and Assignee desire to provide public notice of the assignment and 
assumption of the Lease and the Other Assets (collectively, the "Transferred Assets") as set forth in this 
Short Form Agreement. 
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NOW, THEREFORE, for good and valuable consideration received by Assignor, the receipt and 
sufficiency of which are hereby acknowledged, and intending to be legally bound hereby: 

1. All of the foregoing recitals are incorporated herein by this reference. Notice is hereby given 
that Assignor has assigned to Assignee and Assignee has assumed the Transferred Assets. This Short Form 
Agreement is made for recording purposes only, it being acknowledged by the parties hereto that a separate 
Assignment and Assumption Agreement executed by the parties contains all of the terms, conditions and 
provisions of the assignment and assumption of the Transferred Assets referred to herein. This Short Form 
Agreement merely supplements such separate Assignment and Assumption Agreement. 

2. This Short Form Agreement may be signed in counterparts, and shall be effective if executed 
in counterparts. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the undersigned parties, intending to be legally bound, have caused 
this Agreement to be duly executed as of the date first written above. 

"WITNESSES" 

~Jul,~~ 
~ Mdt f#/ lf/J/3:, 

Name~ 3zrr ,<f't- t,v; ~ 

"WITNESSES" 

Name: --------

Name: --------

ASSIGNOR 

ASSIGNEE 

Tillman Infrastructure LLC, a Delaware limited 

liability c;11pa1.,.. 

By: __ (!/~--'--______ _ 
Print Name: Chris Mularadelis 

Its: VP Legal 

Date: _ ___,_5~··-8==-----~IP~Z:~3.~---

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE] 



ASSIGNOR 

STA TE OF ARKANSAS 

COUNTY OF PULASKI 

The foregoing instrument was acknowled ed before me this M ~ 11 , 20 :;).3 by 
G, w DaJOlS , ....,__L>-+~ l>,---l-',-,..:""1....1_....CL.=.cp.onbehalfofH oni Towers LLC, a Delaware 
limite iability company, on behalf o he company. 

ASSIGNEE 

STATE OF NEW JERSEY 

COUNTY OF BERGEN 

Notry Public 

Printed Name: kn::tJG JeurJ[ 
My Commission Expires: 

s\1qt3b 

The foregoing instrument was acknowledged before me this ~1 8 , 20~by 
Chris Mularadelis, VP Legal, on behalf of Tillman Infrastructure LicJ Delaware limited liability 
company, on behalf of the company. ~ 

-----,t-=--'l"~~~-=='-~---

CAROUNE M SEARLES ~a ublic 

NdlMY==~JerseY Printed Name: G.,o\1NL ,~d'2d 
11y Cu1111lislk)n expres Y7/2CYlJ 

My Commission Expires: 

... -, ' 
._ ,' .,, 

., 
•• .- ,, , 1 

,_'.J-·:·:~.--:;~ ·; 



EXHIBIT A 

Page 1 of3 
to Short Form of Assignment and Assumption Agreement 

DESCRIPTION OF LEASE AND REAL PROPERTY AFFECTED BY LEASE 

Option and Lease Agreement dated June 28, 2021 , by and between Danny F. Craft and Christell 
Craft, husband and wife, and Harmoni Towers LLC, a Delaware limited liability company, a memorandum 
of which was recorded on August 3, 2021 in Deed Book 169, Page 349 in Clinton County, Kentucky 

Legal Description of the Real Property Affected by Lease (Parent Parcel): 

FIRST T ACT: 

Lot Nos. One (1) to Seven (7 ) inclusive in Trnct No. 6 of the Killis Huddleston Fam, Subdivision as shown by rhe plat of 
same of record in Plat Book No. 1, Page No. 123, erroneously referred lo as Plat Boo No. 1, Pnge No. 125, Clerk's 
Office, Ofinton County, Kentucky. 

SECOND TRACT: 

Tract No. 1 of the Killis Huddleston Fnrm Subdivision. as sh•:iwn on the plat or same of record in Pint Book No. 1, Page No. 
123, erroneously referred to as Plat Book No. 1, Pnge No. 125, Clerk's Office, Clinton County, Kentucky Court , 

AND BEING the same property conveyed to Danny F. Craft from Wilma Craft and Clenn Craft by Deed of Conveyance 
dated March 18, 1972 and recorded December 7, 1972 in Deed Book 54, Poge 278; AND FURTHER CONVEYED LO 
D.inny F Craft and Christell Craft from Danny F. Craft and Christell Craft by Deed of Conveyance dnted August 25, 2014 
ond recorded September 15. 2014 in Deed Book 152, Page 77G. 

Tax Pnrc el No. 027-00-00-030.00 
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Page 2 of3 
to Short Form of Assignment and Assumption Agreement 

Legal Description of the Premises (portion of the Parent Parcel subject to the Lease including all access & 
Utility Easement: 

PREMISES - LEASE / TOWER AREA 

All that tract or parcel of land, lying and being in Clinton County Kentucky, and being a portion of the 
lands of Danny F. Craft and Christel! Craft, as recorded in Deed Book 152, Page 776, Clinton County 
records., and being more particularly described as follows: 

To find the point of beginning, COMMENCE, at a T-bar found at the Northwest property corner of the 
lands of Renee Glover and Wayne Glover, as recorded in Deed Book 110, Page 418, Clinton County 
records, said T-bar having a Kentucky Grid North, NAO 83, Single zone value of N: 3429886.6491 E: 
5100885.7778; thence running along a tie-line, South 84°36'06" West, 230.86 feet to a T-bar found 
on the northern property line of said Craft lands, having a Kentucky Grid North, NAO 83, Single zone 
value of N: 3429864.9296 E: 5100655.9420; thence running along said property line, South 84°02'04" 
West, 62.55 feet to a point; thence leaving said property line and running, South 06°01'00" East, 
35.00 feet to a point; thence, South 50°12'35" West, 148.44 feet to a point; thence, South 83°59'00" 
West, 40.00 feet to a poin t; thence, South 06°01'00" East, 50.00 feet to a point and the true POINT 
OF BEGINNING; Thence, South 83°59'00" West, 100.00 feet to a point; Thence, North 06°01'00" West, 
100.00 feet to a point; Thence, North 83°59'00" East, 100.00 feet to a point; Thence, South 06°01'00" 
East, 100.00 feet to a point and the POINT OF BEGINNING. 

Bearings based on Kentucky Grid North, NAO 83, Single zone. 
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Page 3 of3 
to Short Form of Assignment and Assumption Agreement 

ACCESS AND UTILITY EASEMENT(S) 

30' INGRESS-EGRESS & UTILITY EASEMENT #1 
TOGETHER WITH A 30FOOT WID£ INGRESS-EGRESS ~D UTIUTY EASE.tilENT (I.YIHG 15 fEET E.M:H SllE Of 
CENTERUNEl l YiNG IIIND BEING IN Cl.MON COUN'IY KENTUCKY, ANO BEING A PORTION Of THE LANDS Of 
DNINY F. CRAFT ANO CHRISTaL CRAFT, AS RECOROW ~ DEED BOOK 152, PAGE 776, CLINTON COl.tffi' 
RECOROS, AND BEING MORE PNmCU!ML Y DESCRIBED BY 11£ FOllOWING CENIDLINE DATA: 

TO AND THE PONT Of BEGINfflNG, COMMENCE, AT A HIAR FOOOD AT THE NORTHWEST PROP£RlY CORfD 
Of fiiE ~Or~ ru:MRANDYtl.'.'lt£Gl.OVER, AS RECORDEDiff DEED SOOK 110, PAGE 418, 
Cl,.INTON C<.XJNTY REC()RpS, SM> T-aM ffAYING A~ GRID NORTll, NflP 83, SINGLE Z<>tiE w.1.UE Of 
N: 3429886.6491 E: 5100885.7778; TIDlCE RUtt'llNG ALONG A llE-LM, SOUTii 84~'06"WEST, 230,86 
FEET TO A T.aAR f('1lf',ID OH 1llE. .NORTHERN PROl'f]RTY LINE Of SAID CRAFT I.NlOS, tlA\llt«i A KENTUCKY 
GRI> NORTH, tW> 83, SINGLE Zot-E VALUE Of N: 3429664.9296 E: 5100655.9420; ~E R\.NllNG ALONG 
SAID PROPERTY UtlE, SOOTH 84"02'04" WEST, 62.55 FEET TO A PO.ffl AND n£ TRl.t: POtff Of BEGINNING; 
THENCE LEAVING SAID PROPERTY LINE AND RUNNING, SOUiH 06"01 'OD" EAST, 3'.>.00 FEET TO A l'OltfT; 
THENCE. S001tt 50"12'35' WEST, 148.44 FEET TO A P<XNT; lllENCE, SOOTH 83~9'00' WEST, 40.00 fEEl 
TO THE Ett:>ING AT A PO!NT ON THE LfASE NV.. 

BEARINGS BASED ON KENTUCl<Y GRO NORTH, twl 83, SINGLE ZONE. 

30' INGRESS-EGRESS & UTILITY EASEMENT #2 
TOGETI£R WITH A 30fOOT WIDE INGRES&EGaESS AND UTILITY EASE~NT ILVlNG 15 FEET EIOl SIDE Of 
COOERUNEI, LVl«l Nf!) BEl«l IN CLMON COUNTY KENlUCKY, ANO BEING LOCA.TEO NSllE THE PRIVATE 
RIGHTOF-WAY Of I\W'lE MOUNTAIN ROAD, MO BEll«l MORE PAR110.II.ARLY DESCRIBED BY THE FOLLCMING 
CEHTERUNE MTk 

TO ArlD TI£ POINT Of BEGINNtlO, COMJIENC£., AT AT~ FQIJlD AT TliE NORTHWEST PllOf'ERTY CORNEil 
Of lliE lANOS Of •RENEI GLMR ~D WAY!£ GLOYER, ,.S RECORDED ~ DEED BOOK 110. PAGE 418, 
CUNTON CCllMY RECOiOS, SAD T-BAR HA'o'ING A KEN'TUCKY GRID NORlH, NAO 83, st«JUE ZOOE VAU.E OF 
N: 3429886.6491 E: 5100885.7778; Tl-lENCE R\JNltNGAI.ONG A TIE-l:N:, SOUTH84°36'06"WEST, 230.86 
FEET TO AT-BAR FOOND ON nE NOOTliERN PROPERTY LINE Of 1lE IMOS Of Di\NMY F. CRAFT NlD 
CHR!STEL.l CRN'T, AS RECOflDED IN DEED BOOK 152, PIIGE 776, CLMON COUNTY RECORDS, HAYING A 
KENT\JCKY GRID NOfmi, NAO 83, SINGLE ZONE VALUE Of N: 3429864.9296 E: 5100655.9420; 'THENCE 
RlffilNG ALONG SAID PROPERTY I.ff. soorn 84°02'04" WEST, 62.55 FEET TO A POINT 00 THE TRlE POtKT 
Of BE~ING; THENCE LEA.\1NO SAID PROPERTY I.I£ AND Rll'lNING, NORnl 06'01 -oo· WEST, 72.08 FEET TO 
A POINT; lliENCE, NORTH 86°22'4.I' EAST, 691.99 FEET TO THE ENDING AT A POINT OH TiiE MSTERN 
RIGHTOf-WAY LINE Of CANEY GAP ROAD. 

B£ARINGS BASED ON KENlUC1('( GRO NORTH, .NAO 83, SINGLE ZONE. 
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HARMONl Site ID: KYLEX2057 
Hannoni Site Name: Seminary 
FA No.: 15435110 

OPTION AND LEASE AGREEMENT 

THIS OPTION AND LEASE AGREEMENT (11Agreement11
) , dated as of the latter of the signature 

dates below (the "Effective Date"), is entered il1to by Danny F. Craft and Christel) Craft, husband and wife, 
("Landlord") having a mai ling address of 379 Caney Gap Road, Albany, Kentucky 42602, and Hannoni 
Towers LLC, a Delaware limited liability company having a mailing address of I 0801 Executive Center Drive, 
Shannon Building, Suite I 00, Little Rock AR 72211 ("Tenant"). 

BACKGROUND 

Landlord owns or controls that ce11ain plot, parcel or tract of land, as described on Exhibil 1, together 
with all rights and privileges arising in connectio11 therewith, located at 3723 North US Highway 127, in the 
City/Town of Albany, County of Clinton, State of Kentucky (collectively, the "Proper ty"). Landlord desires 
to grant to Tenant tbe right to use a portion of the Property in accordance with this Agreement. 

The parties agree as fo llows: 

1. OPTION TO LEASE. 
(a) Landlord grants to Tenant an exclusive option (the ''Option") to lease a certain portion of the 

Property containing approximately 10,000 square feet including the air space above such ground spa.ce, as 
described on attached Exhibit 1, (the "Premises''), for the placement of a Communication Facility. 

(b) During the Option Term, and during the Tenn, Tenant and its agents, engineers, surveyors and 
other representatives will have the right to enter upon the Property to inspect, examine, conduct soil borings, 
drainage testing, material sampling, radio frequency testing and other geological or engineering tests or studies of 
the Property (collectively, the "Tests"), to apply for and obtain licenses, permits, approvals, or other relief 
required of or deemed necessary or appropriate at Tenant's sole discretion for its use of the Premises and 
include, without limitation, applications for zoni ng variances, zoning ordinances, amendments, special use 
pennits, and construction pe1mits (collectively, the "Government Approvals"), initiate the ordering and/or 
scheduling of necessary utilities, and otherwise to do those things on or off the Property that, in the opinion of 
Tenant, are necessary in Tenant's sole discretion to detennine the physical condition of the Property, the 
environmental history of the Property, Landlord's title to the Property and the feasibility or suitability of the 
Property for Tenant's Pennitted Use, all at Tenant>s expense. Tenant will not be liable to Landlord or any third 
pa,rty on account of aQy pre.existing defect or condition on or with respect to the Property, whether or not such 
defect or condition is disclosed by Tenant's inspection. Tenant will restore the Property to ils condition as it 
existed at the commencement of the Option Tenn, reasonable wear and tear and loss by casualty or other 
causes beyond Tenant's control excepted. 

In consideration of Landlord rantin Tenant the O tion, Tenant agrees to pay Landlord the 
sum o within thirty (30) business days after the 
Effective Date. The Option may be exercised during an Initial term of one (l) year commencing on the 
Effective Date (the "Initial Option Term") which tenn may be renewed by Tenant for an additional one (I) 
ear (the ''Renewal Option Term") u on written notification to Landlord and the payment of an additional 

no later tban five (5) days prior to the expiration 
date of tbe lnitial Option Tenn. The Initial Option Term and any Renewal Option Tem1 are collectively 
referred to as the hOption Term." 

(d) The Option may be sold, assigned or transfen-ed at any time by Tenant without the written 
consent of Landlord. Upon notification to Landlord of such sale, assignment, or transfer, Tenant shall 
immediately be released from any and all liability under this Agreement, including the payment ofaoy rental or 
other sums due, without any further action. 

Or11on Grou,,1.1 L.ca~~ 
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(e) During the Option Term, Tenant may exercise the Option by notifying Landlord in writing. If 
Tenant exercises the Option, then Landlord leases the Premises to Tenant subject to the terms and conditions of 
this Agreement. lf Tenant does not exercise the Option during the Initial Option Term or any extension 
thereof, this Agreement will terminate, and the parties will have no forther liability to each other. 

(t) If during the Option Tenn, or during the Tern, if the Option is exercised, Landlord decides to 
subdivide, sell, or change the starus of the zoning of the Premises, Property or any of Landlord's contiguous, 
adjoining or sun·otmding property (the ''Surrounding Property,") or in the event of a threatened foreclosure, 
Landlord shall immediately notify Tenant in writing. Landlord agrees that during the Optio11 Teim, or during 
the Tem1 if the Option is exercised, Landlord shall not initiate or consent to any cbange in the zoning of the 
Premises, Property or Surrounding Property or impose or consent to any other use Or resttiction that would 
prevent or limit Tenant from using the Premises for the Pem1Htcd Use. Any and all tenns and conditions of 
thjs Agreement that by their sense and context are intended to be applicable during the Option Tenn shall be so 
applicable. 

2. PERMITTED USE. Tenant may t1se the Premises for the transmission and reception of 
communications signals and the installation, constniction, maintenance, operation, repair. replacement and 
upgrade of communications fixtures and related equipment, cables, accessories and improvements, which may 
include a suitable support structure ("Structure"), associated antennas, equipment shelters or cabinets and 
fencing and any other items necessary to the successful and secure use of the Premises (collectively, the 
"Communication Facility"), as well as the right to test, survey and review 0tle on the Property; Tenant further 
has the right but not the obligation to add, modify and/or replace equipment in order to be in compliance with 
any current or future federal, state or local mandated application, including, but not limited to, emergency 911 
communication services, at no additional cost to Tenant or Landlord (collectively, the "Permitted Use"). 
Landlord and Tenant agree that any portion of the Communication Facility that may be conceptually described 
on Exhibit 1 will not be deemed to limit Tenant's Permitted Use. If Exhibit 1 includes drawings of the initial 
installation of the Communication Facility, Landlord's execution of this Agreement will signify Landlord 's 
approval of Exhibit 1. For a period of ninety (90) days following the start of construction, Landlord grants 
Tenant, its subtenants, licensees and subJicensees, the right to use such portions of the Surrounding Pr·operty 
as may reasonably be required during construction and installation of the Communication Facility. Tenant has 
the right to install and operate transmission cables from the equipment shelter or cabinet to the antennas, 
electric lines from the main feed to the equipment shelter or cabinet and communication lines from the 
Property's main entry point to the equipment shelter or cabinet, install a generator and to make other 
improvements, alterations, upgrades or additi.ons appropriate for Tenant's Pem1itted Use including the right to 
construct a fence around the Premises or equipment, install warning signs to make individuals aware of risks, 
install protective barriers, install any other control measures reasonably required by Tenant's safety procedures 
or applicable law, and undertake any other appropriate means to secure the Premises or equipment at Tenant's 
expense. Tenant has the rigl1t to modify, supplement, replace, upgrade, expand the Communication Facility 
(including, for example, increasing the number of antennas or adding microwave dishes) or relocate the 
Communication Facility within the Premises at any time durii1g the Tern,. Tenant will be allowed to make 
such alterations to the Property in order to ensure that the Communication Facility complies with all applicable 
federal, state or local laws, rnles or regulations. Jn the event Tenant desires to modify or upgrade the 
Communication Facility, in a manner that requires an additional portion of the Property (the "Additional 
Premises") for such moctificatio11 or upgrade, Landlord agrees to lease to Tenant the Additiona1 Premises, upon 
the same tenns and conditions set forth herein, except that the Rent shall increase, in conjunction with the lease 
of the Additional Premises by the amount equivalent to the then-current per square foot rental rate charged by 
Landlord to Tenant times the square footage of the Additional Premises. Landlord agrees to take sucb actions 
and enter into and deliver to Tenant such documents as Tenant reasonably requests in order to effect and 
memorialize the lease of the Additional Premises to Tenant. 

3. TERM. 
(a) The initial lease tcnn will be five (5) years (the "Initial Term"), commencing on the effective 

date of written notification by Tenant to Landlord of Tenant's exercise of the Option (the "Term 
2 
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Commencement Date''). The Initial Tem1 will terminate on the fifth (51h) anniversary of the Term 
Commencement Date. 

(b) This Agreement will automatically renew for seventeen ( 17) additional five (5) year term(s) 
(each additional five (5) year te1m shall be defined as an "Extension Term"), upon the same tenns and 
conditions set forth herein unless Tenant notifies Landlord ii1 writing of Tenant's intention not to renew this 
Agreement at least sixty (60) days prior to the expiration of the Initial Tenn or then-existing Extension Tenn. 

(c) Unless (i) Landlord or Tenant notifies the other in writing of its intention to terminate this 
Agreement at least six (6) months prior to t11e expiration of the fi nal Extension Te1111, or (ii) the Agreement is 
terminated as otherwise penn itted by this Agreement prior to the end of the fina l Extension Tenn, this 
Agreement shall continue in force upon the same covenants, tenns and conditions for a further tenn of one ( I ) 
year, and for annual tenns thereafter ("Annual Term") Lmtil tenninated by either party by giving to the other 
party written notice of its intention to so tenninate at least six (6) months rior to the end fan uch a 
~ rent during such Annual Tem1s shall be equal to the 
--- If Tenant remains in possession of the Premises after the termination of this Agreement, then 
Tenant will be deemed to be occupying the Premises on a month-to-month basis (the "Holdover Term"), 
subject to the terms and conditions of this Agreement. 

(d) The lnitiaJ Term, any Extension 'l'enns, any Annual Tenns and any Holdover Tenn are 
collectively referred to as the ''Term". 

4. RENT. 
(a) Commencing oo the first day of the month fo llowing the date that Tenant commences 

construction (the "Rent Commencement Date" , Tenant will a Landlord on or before the fifth (5111) day of 
each calendar month in advance, (the "Rent"), at tbe address set 
forth above. ln any partial month oecutTing after the Rent Commencement Date, Rent will be prorated. The 
initial Rent payment will be forwarded by Tenant to Landlord within forty-five (45) days after the Rent 
Commencement Date. 

(b) In the first year of an Extension Tenn, the monthly Rent will increase by 
over the Rent paid during the previous five (S) year term, effective the first day of the month in which the 
anniversary of the Term Commencement Date occurs. 

(c) All charges payable under this Agreement such as utilities and taxes shall be bi lled by 
Landlord within one (1) year from the end of the calendar year in which the charges were incmTed; any charges 
beyond such period shall not be billed by Landlord, and shall not be payable by Tenant. The foregoing shall 
no! apply to monthly Rent which is due and payable without a requirement that it be billed by Landlord. The 
provisions of this subsection shall survive the tenninatfon or expiration of this Agreement. 

5. APPROVALS. 
(a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of 

Lhe Premises and Property for the Pennitted Use and Tenant's ability to obtain and maintain all Government 
Approvals. Landlord authorizes Tenant to prepare, execute and file al1 required applications to obtain 
Government Approvals for the Pennitted Use and agrees to reasonably assist Tenant with such applications and 
with obtaining and maintaining the Government Approvals. 

(b} Tenant has the right to obtain a title report or commitment for a leasehold ti tle policy from a 
title insurance company of its choice and to have the Property surveyed by a surveyor of its choice. 

(c) Tenant may also perfonn and obtain, at Tenant's sole cost and expense, soil borings, 
percolation tests, engineering procedures, environmental investigation or other tests or reports on, over, and 
under the Property, necessary to determine if Tenant's use of the Premises will be compatible with Tenant's 
engineering specifications, system, design, operations or Government Approvals. 

6. TERMINATION. This Agreement may be tenninated, without penalty or further liability, as follows: 
(a) by either party on thirty (30) days prior written notice, if the other party remains in default 

under Section 15 of this Agreement after the applicable cure periods; 
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(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, anY, 
required approval(s) or the issuance of a license or permit by a11y agency, board, court or other governmental 
authority necessary for the construction or operation of the Communication Facility as now or heteafier 
intended by Tenant; or if Tenant dete1mines, in its sole discretion that the cost of or delay in obtaining or 
retaining the same is commercially unreasonable; 

(c) by Tenant, upon written notice to Landlord, if Tenant detennines, in its sole discretion, due to 
the title report results or survey results, that the condition oflhe Premises is unsatisfactory for its intended uses; 

(d) by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to 
commencement of constrncti on by Tenant; or 

(e) by Tenant upon sixty (60) days' prior written notice to Landlord for any reason or 110 reason, 
so long as Tenant pays Landlord a tennination fee equal to three (3) months' Rent, at the then-current rate, 
provided, however, that no such tennination fee will be payable on account of the tcnnination of this 
Agreement by Tenant under any tennination provision contained in any other Section of this Agreement, 
including the following: Section 5 Approvals, Section 6(a) Termination, Section 6(b) Tennination, Section 6(c) 
Termination, Section 6(d) Tennination, Section l l(d) Environmental. Section 18 Condemnation or Section 19 
Casualty. 

7. INSURANCE. During the Option Term and throughout the Tenn, Tenant will purchase and maintain 
in full force and effect such general liability policy as Tenant may deem necessa , Said olic of eneral 

--

. b'J' · ce will at a minimum provide a combined single limit of 
Notwithstanding the foregoing, Tenant shall have the right to self-insure sucl1 general 

liability coverage. 

8. INTERFERENCE. 
(a) Prior to or concurrent with the execution of this Agreement, Landlord has provided or will 

prov ide Tenant with a list of radio frequency user(s) and frequencies used on the Property as of the Effective 
Date. Temmt warrants that its usc of the Premises will not interfere with those existing radio frequency uses on 
the Property, as long as the existing radio frequency user(s) operate and continue to operate within their 
respective frequencies and in accordance with all applicable laws and regulations. 

(b) Landlord will not grant, after the Effective Date, a lease, license or any other right to any third 
party, if the exercise of such grant may in any way adversely affect or interfere with the Communication 
Faci lity, the operations of Tenant or the rights of Tenant under this Agreement. Landlord will notify Tenant in 
writing prior to granting any third party the right to install and operate communications equipment on the 
Property. 

(c) Landlord will not, nor will Landlord pennit its employees, tenants, licensees, invitees, agents 
or independent contractors to interfere in any way with the Communication Facility, the operations of Tenant 
or the rights of Tenant under this Agreement. Landlord will cause such interference to cease within twenty­
four (24) hours after receipt of notice of interference from Tena11t. In the event any such interference does not 
cease within the aforementioned cure period, Landlord shall cease all operations which are suspected of 
causing interference (except for intenuittent testing to detennine the cause of such interference) until the 
interference has been corrected. 

(d) For the purposes of this Agreement, "interference" may inch.tde, but is not limited to, any use 
on the Property or Surrounding Property that causes electronic or physica l obstruction with, or degradation of, 
the commtmications signals from the Communication Facility. 

9. JNDEMNIFlCATlON. 
(a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all 

injury, loss, damage or liability , costs or expenses in connection with a third party claim (including reasonable 
attomeys' fees and court costs) a1i sing directly from the installation, use, maintenance, repair or removal of the 
CommUJ1ication Facility or Tenant's breach of any provision of this Agreement, except to the extent 
attributable to the negligent or intentional act or omission of Landlbrd, its employees, invitees, agents or 
independent contractors. 
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(b) Landlord agrees to indemnify, defend and hold Tenant ham1less from and against any and all 
injury, loss, damage or liability , costs or expenses in connection with a third party claim (including reasonable 
attomeys' fees and court costs) arising directly from the actions or failure to act of Landlord, its employees, 
invitees agents or independent contractors, or Landlord's breach of aoy provision of this Agreement, except to 
the extent attributable to the negligent or intentional act or omission of Tenant, its employees, agents or 
independent contractors. 

(c) The indemnified party: (i) shall promptly provide the h1demnifying party with written notice 
of any claim, demand, lawsuit, or the like for whkh it seeks indemnification pursuant to this Section and 
provide the indemnifying party with copies of any demands, notices, summonses, or legal papers received in 
connection with such claim, dema11d, lawsuit, or the like; (ii) shall not settle any such claim, demand, lawsuit, 
or the like without the prior wiitten consent of the indemnifying party; and (iii) shall fully cooperate with the 
indemnifying party in the defense of the claim, demand, lawsuit, or the like. A delay in notice shall not relieve 
the inde1m1ifying party of its indemnity obligation, except (1) to the extent the indemnifying party can show it 
was prejudiced by the delay; and (2) the inde1m1ifying party shall not be liable for any settlement or litigation 
expenses incurred before the time when notice is given. 

10. WARRANTIES. 
(a) Each of Tenant and Landlord (to the extent not a natural person) acknowledge and represent 

that it is duly organized, validly existing and in good standing and has the right, power and authority or 
capacity, as applicable, to enter into this Agreement and bind itself hereto through the party or individual set 
forth as signatory for the party below. 

(b) Landlord represents, warrants and agrees that: (i) Landlord solely owns the Property as a legal 
lot in fee simple, or controls the Property by lease or license; (ii) the Prope1ty is not and will not be 
encumbered by any liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other 
agreements of record or not of record, which would adversely affect Tenant's Permitted Use and enjoyment of 
the Premises under this Agreement; (iii) as long as Tenant is not in default then Landlord grants to Tenant sole, 
actual, quiet and peaceful use, enjoyment and possession of the Premises without hindrance or ejection by any 
persons lawfully claiming under Landlord ; (iv) Landlord's execution and pcrfo11nance of this Agreement will 
not violate any laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement 
binding on Landlord; and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or 
other security interest, Landlord will provide promptly to Tenant a mut\.1ally agreeable subordination, non­
disturbance and attomment agreement executed by Landlord and the holder of such security interest in the 
fonn attached hereto as Exhibit lO(b). 

11. ENVIRONMENT AL. 
(a) Landlord represents and warrants, except as may be identified in Exhibit 11 attached to this 

Agreement, (i) the Property, as of the Effective Date, is free of hazardous substances, includi11g asbestos­
containing materials and lead paint, and (ii) the Property has never been subject to any contamination or 
hazardous conditions res\llting in any environmental investigation, inquiry or remediation. Landlord and 
Tenant agree that each will be responsible for compliance with any a11d all applicable governmental laws, mies, 
statutes, regulations, codes, ordinances, or principles of common law regulating or imposing standards of 
liability or standards of conduct with regard to protection of the environment or worker health and safety, as 
may now or at any titne hereafter be in effect, to the extent such apply lo that party's activity conducted in or 
on the Property. 

(b) Landlord and Tenant agree to hold hannless and indemnify the other from, and to assume all 
duties, responsibilities and liabilities at tbe sole cost and expense of the indemnifying party for, payment of 
penalties, sa1lctions, forfeitures, Josses, costs or damages, and for responding to any action, notice, claim, order, 
summons, citation, directive, litigation, investigation or proceeding ("Claims"), to the extent arising from that 
party's breach of its obligations or representations under Section 11 (a). Landlord agrees to bold hannless and 
indemnify Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of 
Landlord for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any 
Claims, to the extent arising from subsurface or other contamioation of the Property w-itb hazardous substances 
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prior to the Effective Date or from such contamination caused by the acts or omissions of Landlord during the 
Tenn. Tenant agrees to hold ham1less and indemnify Landlord from, arid to assume all duties, responsibilities 
and liabilities at the sole cos( and expense of Tenant for, payment of penalties, sanctions, forfeitures, losses, 
costs or damages, and for responding to any Claims, to the extent arising from hazardous substances brought 
onto the Property by Tenant. 

(c) The indemnification provisions contained in this Section 11 specifically include reasonable 
costs, expenses and fees incurred in connection with any investigation of Property conditions or any clean-up, 
remediation, removal or restoration work required by any governmental authority. The provisions of this 
Section I 1 will survive the expiration or tennination of this Agreement. 

(d) In the event Tenant becomes aware of any hazardous materials on the Property, or any 
environ.mental, health or safety condition or matter relating to the Property, tha~ in Tenant' s sole 
determination, renders the condition of the Premises or Property unsuitable for Tenant's use, or if Tenant 
believes that the leasing or continued leasing of the Premises would expose Tenant to undue risks of liability to a 
government agency or other third patty, Tenant will have the right, in addition to any other rights it may have at 
law or it) equity, to tenninate this Agreement upon written notice to Landlord. 

12. ACCESS. At all times throughout the Tenn of this Agreement, and at no additional charge to Tenant, 
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day 
per week pedestrian and vehicular access ("Access") to and over the Properly, from an open and improved 
public road to the Premises, for the installation, maintenance and operation of the Communication Facility and 
any utilities serving the Premises. If Tenant elects to utilize an Unmanned Aircraft System ("UAS") in 
coMection with its installation, construction, monitoring, site audits, inspections, maintenance, repair, 
modification, or alteration activities at the Property, Landlord hereby grants Tenant, or any UAS operator 
acting on Tenant's behalf, express petmission to fly over the applicable Property and Premises, and consents to 
the use of audio aod video navigation and recording in connection with the use of the UAS. As may be 
described more fully in Exhibit l , Landlord grants to Tenant an easement for such Access and Landlord agrees 
to provide to Tenant such codes, keys and other instruments necessary for such Access at no additional cost to 
Tenant. Upon Tenant's request, Landlord will execute a separate recordable easement evidencing this 1ight. 
Landlord shall execute a letter granting Tenant Access to the Property substantially in tt,c form attached as 
E~hibit 12; upon Tenant's request, Landlord shall execute additional letters during the Tenn. Landlord 
acknowledges that in the event Tenant cannot obtain Access to the Premises, Tenant shal l inc1.1r significant 
damage. If Landlord fails to provide the Access granted by this Section l 2, such failure shall be a default 
under this Agreement. ln connection with such defaul t, in addition to any other rights or remedies available to 
Tenant l~1ent or at law or equity, Landlord shall pay Tenant, as liquidated damages and not as a 
penalty,---in consideration ofTcnant's damages until Landlord cures such default. Landlord and 
Tenai,t agree that Tenant's damages in the event of a denial of Access are difficult, if not impossible, to 
ascertain, and the liquidated damages set forth above are a reasonable approximation of S\lch damages. 

13. REMOVAL/RESTORATION. All portions of the Communicatloi1 Facility brought onto the 
Property by Tenant will be and remain Tenant's personal pl'operly and, a t Tenant's option, may be removed by 
Tenant at any time during or after the Tcm1. Landlord covenants and agrees that no part of the Communication 
Facility constmcted, erected or placed 011 the Premises by Tenant will become, or be considered as being 
affixed to or a part of, the Property, it being the specific intention of Landlord that all improvements of every 
kind and nature constructed, erected or placed by Tenant on the Premises will be and remain the property of 
Tenant and may be removed by Tenant at any time during or after the Term. Tenant wilJ repair any damage to 
the Property resulting from Tenant's removal acttvities. Any portions of the Conununication Facility that 
Tenant does not remove within one hundred twenty (120) days after the later of the end of tbe Tenn and 
cessation of Tenant's operations at the Premises shall be deemed abandoned and owned by Landlord. 
Notwithstanding the foregoing, Tenant will not be responsible for the replacement of any trees, shrubs ot other 
vegetation. 
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14. MAINTENANCE/UTILITIES.

(a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and
damage from the elements excepted. Landlord will maintain and repair the Property and access thereto and all 
areas of the Premises where Tenant does not have exclusive control, in good and tenantable condition, subject 
to reasonable wear and tear and damage from the elements. Landlord will be responsible for maintenance of 
landscaping on the Property, including any landscaping installed by Tenant as a condition of this Agreement or 
any required permit. 

(b) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for 
electricity, telephone service or any other utility used or consumed by Tenant on the Premises. In the event 
Tenant cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, 
to sub-meter from Landlord. When sub-metering is required under this Agreement, Landlord will read the 
meter and provide Tenant with an invoice and usage data on a monthly basis. Tenant shall reimburse Landlord 
for such utility usage at the same rate charged to Landlord by the utility service provider. Landlord further 
agrees to provide the usage data and invoice on fonns provided by Tenant and to send such fonns to such 
address and/or agent designated by Tenant. Tenant will remit payment within sixty (60) days ofreceipt of the 
usage data and required forms. Landlord shall maintain accurate and detailed records of all utility expenses, 
invoices and payments applicable to Tenant's reimbursement obligations hereunder. Within fifteen (15) days 
after a request from Tenant, Landlord shall provide copies of such utility billing records to the Tenant in the 
fo1m of copies of invoices, contracts and cancelled checks. If the utility billing records reflect an overpayment 
by Tenant, Tenant shall have the right to deduct the amount of such overpayment from any monies due to 
Landlord from Tenant. 

(c) As noted in Section 4(c) above, any utility fee recovery by Landlord is limited to a twelve (12) 
month period. If Tenant submeters electricity from Landlord, Landlord agrees to give Tenant at least twenty­
four (24) hours advance notice of any planned interruptions of said electricity. Landlord acknowledges that 
Tenant provides a communication service which requires electrical power to operate and must operate twenty­
four (24) hours per day, seven (7) days per week. If the interruption is for an extended period of time, in 
Tenant's reasonable determination, Landlord agrees to allow Tenant the right to bring in a temporary source of 
power for the duration of the interruption. Landlord will not be responsible for interference with, interruption 
of or failure, beyond the reasonable control of Landlord, of such services to be furnished or supplied by 
Landlord. 

(d) Tenant will have the right to install utilities on the Property and the Premises, at Tenant's 
expense, and to improve present utilities on the Property and the Premises; by way of example, such utilities 
shall include overhead and underground electric, water, data transmission, and other necessary utility facilities 
(including guys, wires, poles, and other appurtenant equipment). Landlord hereby grants to Tenant and any 
service company providing utility or similar services, including electric power and telecommunications, an 
easement over the Property, from an open and improved public road to the Premises, and upon the Premises, 
for the purpose of constructing, operating and maintaining such lines, guys, wires, poles, circuits,  conduits, 
associated equipment cabinets, and appurtenances thereto, as  may from time to time be required.  Upon 
Tenant's or service company's request, Landlord will execute a separate recordable easement evidencing this 
grant, at no cost to Tenant or the service company. 

15. DEFAULT AND RIGHT TO CURE.

(a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-
payment of Rent if such Rent remains unpaid for more than thirty (30) days after written notice from Landlord 
of such failure to pay; or (ii) Tenant's failure to perfonn any other term or condition under this Agreement 
within forty-five (45) days after written notice from Landlord specifying the failure. No such failure, however, 
will be deemed to exist if Tenant has commenced to cure such default within such period and provided that 
such efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be excused 
if due to causes beyond the reasonable control of Tenant. If Tenant remains in default beyond any applicable 
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cure pedod, Landlord will have the right to exercise any and all rights and remedies available to it under law 
and equity. 

(b) The following will be deemed a default by Landlord and a breach of this Agreement: (i) 
Landlord's failure to provide Access to the Premises as required by Section 12 within twenty-four (24) hours 
after written notice of such failure; (ii) Landlord' s failure to cure an interference problem as required by 
Section 8 within twenty-four (24) hours after written notice of such failure; or (iii) Landlord's fai lure to 
perfonn any term, condition or breach of any warranty or covenant under this Agreement within forty-five (45) 
days after written notice from Tenant specifying the failure, No such failure, however, will be deemed to exist 
if Landlord has commenced to cure the default within such period and provided such efforts are prosecuted to 
completion with reasonable diligence. Delay in curing a default will be excused if due to causes beyond the 
reasonable control of Landlord. If Landlord remains in default beyond any applicable cure period, Tenant will 
have: (i) the right to cure Landlord's default and to deduct the costs of such cure from any monies due to 
Landlord from Tenant, and (ii) any and all other rights available to it under law and equj ty, 

16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign this Agreement or sublease the 
Premises and its rights herein, in whole or in part, without Landlord's consent. Upon notification to Landlord 
of such assignment, Tenant will be relieved of all foture pe1fom1ance, liabilities ru,d obligations under this 
Agreement to the extent of such assignment. 

17. NOTICES. All notices, requests and dcniands hereunder will be given by first class certified or 
registered mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be 
effective when properly sent and received, refused or returned undelivered. Notices will be addressed to the 
parties as follows; 

If to Tenant; 

cc: 

For Emergencies: 

Ifto Landlord: 

Hannoni Towers LLC 
Attn: Real Estate 
1080 I Executive Center Drive 
Shannon Building, Suite l 00 
Little Rock AR 722 11 
R.EAdmin@harmonitowers.com 

Ham1oni Towers LLC 
c/o Symphony Wireless 
Attn: Legal 
44 South Broadway, Suite 601 
White Plains, NY 10601 

NOC@hannonitowers.com 

Danny F. Craft and Christel I Craft 
379 Caney Gap Road 
Albany, Kentucky 42602 
Telephone: 606-387-6226 

Either party hereto may change the place for the giving of notice to it by thirty (30) days' prior written notice to 
the other party as provided herein. 

18. CONDEMNATION. 1n the event Landlord receives notification of any condemnation proceedings 
affecting the Property, Landlord will provide notice of the proceeding to Tenant within twenty-four (24) hours. 
If a condemning authority takes all of the Prope1ty, or a portion sufficient, in Tenant's sole detennination, to 
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render the Premises unsuitable for Tenant; this Agreement will terminate as of the date the title vests in the 
condemning authority. The parties will each be entitled to pursue their 0W11 separate awards in the 
condemnation proceeds, which for Tenant will include, where applicable, the value of its Communication 
Facility, moving expenses, prepaid Rent, and business dislocation expenses. Tenant win be entitled to 
reimbursement for any prepaid Rent on a pro rata basis. 

19. CASUAL TY. Landlord wil l provide notice to Tenant of any casualty or other harm affecting the 
Property within twenty-four (24) hours of the casualty or other hann. If any part of the Communication 
Facility or Propetty is damaged by casualty or other hann as to render the Premises unsuitable, in Tenant's sole 
detennination, then Tenant may tenninate this Agreement by providing written notice to Landlord, which 
termination will be effective as of the date of such casualty or other harm. Upon such tennination, Tenant will 
be entitled to collect all insurance proceeds payable to Tenant on account thereof and to be reimbursed for any 
prepaid Rent on a pro rata basis. Landlord agrees to pem1it Tenant to place temporary transtnission and 
reception facilities on the Property, but only until such time as Tenant is able to activate a replacement 
transmission facility at another location; notwithstanding the termination of this Agreement, such temporary 
facilities will be governed by all of the tenns and conditions of this Agreement, including Rent. If Landlord or 
Tenant undertakes to rebuild or restore the Prnmises and/or the Communication Facility, as applicable, 
Landlord agrees to pem1it Tenant to place temporary transmission and reception facilities on the Property at no 
additional Rent until the teconstruction of the Premises and/or tho Communication Facility is completed. If 
Landlord determines not to rebuild or restore the Property, Landlord will notify Tenant of such detennination 
within thi11y (30) days after the casualty or other hann. l f Landloi:d does not so notify Tenant and Tenant 
decides not to te1minate under this Section, then Landlord will promptly rebuild or restore any portion of the 
Property interfering with or required for Tenant's Pem1itted Use of the Premises to substantially the same 
condition as existed before the casualty or other harm. Landlord agrees that the Rent shall be abated until the 
Property and/or the Premises are rebuilt or restored, unless Tenant places temporary transmission and reception 
facilities on the Property. 

20. WAIVER OF LANDLORD'S LIENS. Landlord waives any and all lien rights it may have, statutory 
or otherwise, concerning the Communication Facility or any portion thereof. The Communication Facility shall 
be deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or 
personal property under applicable law; Landlord consents to Tenant's right to remove all or any portion of the 
Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent. 

21. TAXES. 
(a) Landlord shall be responsible for (i) all taxes and assessments levied upon the lands, improvements 

and other property of Landlord including any such taxes that may be calculated by a taxing authority using any 
method, including the income method (ii) all sales, use, license, value added, documentary, stamp, gross 
receipts, registration, real estate transfer, conveyance, excise, recording, and other similar taxes and fees 
imposed in connection with this Agreement and (iii) all sales, use, license, value added, documentary, stamp, 
gross receipts, registration, real estate transfer, conveyance, excise, recording, and other similar taxes and fees 
imposed in connection with a sale of the Property or assignment of Rent payments by Landlord. Tenant shall 
be responsible for (y) any taxes and assessments attribt1table to and levied upon Tenant's leasehold 
improvements on the Premises if and as set forth in this Section 21 and (z) all sales, use, license, value added, 
documentary, stamp, gross receipts, registration, real estate transfer, conveyance, excise, recording, and other 
similar taxes and fees imposed in connection with an assignment of this Agreement or sublease by Tenant. 
Nothing herein shall require Tenant to pay any inheritance, franchise, income, payroll, excise, privilege, rent, 
capital stock, stamp, documentary, estate or profit tax, or any tax of similar nature, that is or may be imposed 
upon Landlord. 

(b) In the event Landlord receives a notice of assessment with respect to which taxes or assessments 
are imposed on Tenant's leasehold improvements on the Premises, Landlord shall provide Tenant with copies 
of each such notice immediately upon receipt, but i.n no event later than thiity (30) days after the date of such 
notice of assessment. If Landlord does not provide such notice or notices to Tenant in a timely manner and 
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Tenant's rights with respect to such taxes are prejudiced by the delay, Landlord shall reimburse Tenant for any 
increased costs directly resulting from the delay ,md Landlord shall be responsible for payment of the tax or 
assessment set forth in the notice, and Landlord shall not have the right to reimbursement of such amount from 
Tenant. If Landlord provides a notice of assessment to Tenant within such time period and requests 
reimbursement from Tenant as set forth below, then Tenant shall reimburse Landlord for the tax or assessments 
identified on the notice of assessment on Tenant's leasehold improvements, which has been paid by Landlord. 
ff Landlord seeks reimbursement from Tenant, Landlord shall, no later than thirty (30) days after Landlord's 
payment of the taxes or assessments for the assessed tax year, provide Tenant with written notice including 
evidence that Landlord has timely paid same, and Landlord shall provide to Te1,ant any other documentation 
reasonably requested by Tenant to allow Tenant to evaluate the payment and to reimburse Landlord. 

(c) For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have the 
right to contest, in good faith, the validity or the amount thereof using such administrative, appellate or otber 
proceedings as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same 
under protest, or take such other steps as permitted by law. This right shall include the ability to institute any 
legal, regulatory or informal action in the name of Landlord, Tenant, or both, with respect to the valuation of 
the Premises. Landlord sha.11 cooperate with respect to the conuneoceme11t and prosecution of any such 
proceedings and will execute any documents required therefor. The expense of any such proceedings shall be 
borne by Tenant and any refunds or rebates secured as a result of Tenant's action shall belong to Tenant, to the 
extent the amounts were originally paid by Tenant. In the event Tenant notifies Landlord by the due date for 
assessment of Tenant's intent to contest the assessment, Landlord shall not pay the assessment pending 
conclusion of the contest, unless requlred by applicable law. 

(d) Landlord shall not split or cause the tax parcel on which the Premises are located to be split, 
bifurcated, separated or divided without the prior written consent of Tenant. 

(o) Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if 
Landlord fails to timely do so, in addition to any other rights or remedies of Tenant. In the event that Tenant 
exercises its rights under this Section 2l(e) due to such Landlord default, Tenant shall have the right to deduct 
such tax amounts paid from any monies due to Landlord from Tenant as provided in Section l5(b), provided 
that Tenant may exercise such right without having provided to Landlord notice and the opportunity to cure per 
Section l 5(b ). 

(f) Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17. Promptly 
after the Effective Date of this Agreement, Landlord shal I provide the Notice address set forth in Section 17 to 
the taxing authority for the authority's use in the event the authority needs to communicate with Tenant. In the 
event that Tenant's tax address changes by notice to Landlord, Landlord shall be required to provide Tenant's 
new tax address to the taxing authority or authorities. 

(g) Notwithstanding anything to the contrary contained in this Section 21, Tenant shall have no 
obligation to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party. 

22. SALE OF PROPERTY. 
(a) Landlord may sell the Property or a portion thereof to a third party, provided: (i) the sale is 

made subject to the tenns of this Agreement; and (ii) if the sale does not include the assignment of Landlord's 
full interest in this Agreement, the purchaser must agree to perfonn, without requiring compensation from 
Tenant or any subtenant, any obligation of Landlord under this Agreement, including Landlord's obligation to 
cooperate with Tenant as provided hereunder. 

(b) .If Landlord, at any time during the Tem, of this Agreement, decides to rezone or sell, 
subruvide or otheIWise transfer all or any part of the Premises, or all or any part of the Property or Sun-oundJng 
Property, to a purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such 
rezoning, sale, subdivision or transfer shall be subject to this Agreement and Tenant's rights hereunder. ln the 
event of a change in ownership, transfer or sale of the Property, within ten (10) days of such transfer, Landlord 
or its successor shall send the documents listed below in this Section 22(b) to Tenant. Until Tenant receives all 
such documents, Tenant's failure to make payments under this Agreeme11t shall not be au event of default and 
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Tenant reserves the right to hold payments due under this Agreement. 

i.. Old deed to Property 
11. New deed to Property 
111 . Bill of Sale or Transfer 
iv. Copy of current Tax Bill 
v. New JRS Fot111 W-9 
vi. Completed and Signed Tenant Payment Direction Fonn 
vii. Full contact infom1ation for new Landlord including phone number{s) 

(c) Landlord agrees not to sell, lease or use any areas of the Prope1ty or Surrounding Property for 
the installation, operation or maintenance of other wireless communication facilities if such installation, 
operation or maintenance would interfere with Tenant's Pennitted Use or communications equipment as 
detennined by radio propagation tests performed by Tenant in its sole discretion. Landlord or Landlord's 
prospective purchaser shall reimburse Tenant for any costs and expenses of such testing. If the radio frequency 
propagation tests demonstrate levels of interference unacceptable to Tenant, Landlord shall be prol1ibited from 
selling, leasing or using any areas of the Property or the Surrounding Property for purposes of any installation, 
operation or maintenance of any other wireless communication facility or equipment. 

( d) The provisions of this Section shall in no way limit or impair the obligations of Landlord under 
this Agreement, including interference and access obligations. 

23. RIGHT OF FIRST REFUSAL. Notwithstanding the provisions contained in Section 22, if at any 
time after the Effective Date, Landlord receives a bona fide written offer from a third party seeking any sale, 
conveyance, assignment or ttansfer, whether in whole or in part, of any property interest i11 or related to the 
Premises, including without limitation any offer seeking an assignment or trnnsfer of the Rent payments 
associated with this Agreement or an offer to purchase an easement with respect to the Premises ("Offer"), 
Landlord shall immediately furnish Tenant with a copy of the Offer. Tenant shall have the right within ninety 
(90) days after it receives such copy to match the Offer and agree in writing (the ''Exercise Notice") to match 
the financial tenns of the Offer. For the avoidance of doubt, to exercise its rights under this Section 23, Tenant 
shall not be required to match any compensation due to parties unrelated Landlord, including but not limited to 
broker compensation. The Exercise Notice shall be in the fom1 of a contract substantially similar to the Offer 
(matching the financial terms as set forth herein); provided, however1 that Landlord and Tenant acknowledge 
and agree that the Exercise Notice is intended to be a letter of intent or similar, and the parties shall thereafter 
negotiate in good faith the documents reasonably required to consummate Tenant's exercise of its rights under 
this Section 23. Tenant may assign its rights under this Section 23. If Tenant chooses not to exercise this right 
or fails to provide written notice to Landlord within the ninety (90) day period, Landlord may sell, convey, 
assign or transfer such property interest in or related to the Premises pursuant to the Offer, subject to the terms 
of tl1is Agreement If Landlord attempts to sell, convey, assign or transfer such property interest in or related to 
the Premises without complying with this Section 23, the sale, conveyance, assignment or transfer shall be 
void. Tenru,t shall not be responsible fot any failure to make payments under this Agreement and reserves the 
right to hold payments due under this Agreement until Landlord complies with this Section 23. Tenant's failure 
to exercise the right of first refusal shall not be deemed a waiver of the rights contained in this Section 23 with 
respect to any future proposed conveyances as described herein. 

24. MISCELLANEOUS. 
(a) Amendment/Waiver. This Agreement cannot be amended, 1nodified or revised unless done in 

writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both 
parties. The failure by a party to enforce any provision of this Agreement or to require performance by the 
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other party will not be construed to be a waiver, or in any way affect the right of either party to enforce such 
provision thereafter. 

(b) Memorandum. Contempora11eously with the execution of lhis Agreement, the patties wi ll 
execute a recordable Memorandum of Lease substantially in the form attached as Exhibit 24b. Either party 
may record this Memorandum of Lease at any time during the Tenn, in its absolute discretion. Thereafter 
during the Tenn, either party will, at any time upon fifteen (15) business days' prior written notice from the 
other, execute, acknowledge and deliver to the other a recordable Memorandum of Lease. 

(c) Limitation of Liability. Excepl for the indemnity obligations set forth in this Agreement, and 
otherwise notwithstanding anything to the contrary in this Agreement, Tenanl and Landlord each waives any 
claims that each may have against the other with respect to consequential, incidental or special damages, 
however caused, based 0 11 any theory of liability. 

(d) Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders, 
rules and regulations ("Laws") applicable to Tenant's use of the Communication Facility on the Property. 
Landlord agrees to comply with all Laws relating to Landlord's ownership and use of the Property and any 
imptovements on the Property. 

(e) Bind and Benefit. The tem1s and conditions contained in this Agreement will run with the 
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, 
successors and assigns. 

(f) Entire Agreement. This Agreeme11t and the exhibits attached hereto, all being a part hereof, 
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and 
agreements with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the 
Section wherein tl1cy arc first referenced. Except as otherwise stated in this Agreement, each party shall beat· 
its own fees and expenses (including the fees and expenses of its agents, brokers, representatives, attorneys, 
and accountants) inctmed in connection with the negotiation, drafting, execution and performance of this 
Agreement and the transactions it contemplates. 

(g) Governing Law. This Agreement will be governed by the laws of the state in which the 
Premises arc located, without regard to conflicts oflaw. 

(h) Interpretation. Unless otherwise specified, the following rules of constrnction and 
interpretation apply: ( i) captions are for convenience and reference only and in no way define or limit the 
construction of tbe terms and conditions hereof; (ii) use of the term ''including" will be interpreted to mean 
"including but not limited to" ; (iii) whenever a party's consent is required under this Agreement, except as 
otherwise stated in the Agreement or as same may be di1plicative, such consent will not be unreasonably 
withheld, conditioned or delayed; (iv) exhibits are an integral part of this Agreement and are incorporated by 
reference into this Agreement; (v) use of the terms "rem1ination" or "expiration" are interchangeable; (vi) 
reference to a default will take into consideration any applicable notice, grace and cure periods; (vii) to the 
extent there is any issue with respect to any alleged, perceived or actual ambiguity in this Agreement, the 
ambiguity shall not be resolved on the basis of who drafted the Agreement; (viii) the singular use of words 
includes the plural where appropriate and (ix) if any provision of tl1is Agreement is held invalid, illegal or 
unenforceable, the remaining provisions of this Agreement shall ren,ain in full force if the overall purpose of 
the Agreement is not re11dered impossible and the original purpose, intent or consideration is not materially 
impaired. 

(i) Affiliates. All references to "Tenant" shall be deemed to include any Affiliate of Ham1oni 
Towers LLC using the Premises for any Pennitted Use or otherwise exercising the rights of Tenant pursuant to 
this Agreement. "Affiliate" means with respect to a party to this Agreement, any person or entity that (directly 
or indirectly) controls, is controlled by, or under common control with, that party. "Control" of a person or 
entity means the power (directly or indirectly) to direct the management or policies of that person or entity, 
whether through the ownership of voting securities, by contract, by agency or otJ1erwise. 

G) Survival. Any provisions of tbjs Agreement relating to indemnification shall survive the 
tennination or expiration hereof. In addition, any tenns and conditions contained in this Agreement that by 
tJ1eir sense and context are intended to survive the tennination or expiration of this Agreement shall so survive. 
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(k) W-9. As a condition precedent to payment, Landlord agrees lo provide Tenant with a 
completed IRS Fom1 W-9, or its equivalent, upon execution of this Agreement and at such other times as may 
be reasonably requested by Tenant, including any change in Landlord's name or address. 

(I) Execution/No Option. The submission of this Agreement to any party for examination or 
consideration does not constitute an offer> reservation of or option for the Premises based on the tenns set forth 
herein. This Agreement will become effective as a binding Agreement only upon the handwritten legal 
execution, acknowledgment and delivery hereof by Landlord and Tenant. This Agreement may be executed in 
two (2) or more counterparts, all of which shall be considered one and the same agreement and shall become 
effective when one or more counterparts have been signed by each of the parties. All parties need not sign the 
same counterpart. 

(m) Attorneys' Fees. In the event that any dispute between the parties related to this Agreement 
should result in litigation, the prevailing party in such litigation shall be entitled to recover from the other party 
all reasonable fees and expenses of enforcing any right of the prevailing party, includjng reasonable attorneys' 
fees and expenses. Prevailing party means the party detennined by the court to have most nearly prevailed 
even if such party did not prevail in all matters. This provision will not be construed to entitle any party other 
than Landlord, Tenant and their respective Affiliates to recover their fees and expenses. 

(n) WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAW, 
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY 
IN ANY ACTION OR PROCEEDING UNDER ANY THEORY OP LIABILITY ARISING OUT OF OR IN 
ANY WAY CONNECTED WITH THIS AGREEMENT OR THE TRANSACTIONS IT CONTEMPLATES. 

(o) Incidental Fees. Unless specified in this Agreement, no unilateral fees or additional costs or 
expenses are to be applied by either party to the other party, including review of plans, structural analyses, 
consents, provision of documents or other communications between the parties. 

(p) Further Acts. Upon request, Landlord will cause to be promptly and duly taken, executed, 
acknowledged and delivered all such further acts, documents, and assurances as Tenant may request from time 
to time in order to effectuate, can-y out and perfonn all of the terms, provisions and conditions of this 
Agreement and all transactions and pennitted use contemplated by this Agreement. 

(q) Fo1·cc Majcure. No party shall be liable or responsible to the other party, nor be deemed to 
have defaulted under or breached this Agreement, for any failure or delay in fulfilling or performing any term 
of this Agreement, when and to the extent such failure or delay is caused by or results from acts beyond the 
affected party's reasonable control, including, without limitation: (a) acts of God; (b) flood, fire, earthquake, or 
explosion; (c) war, invasion, hostilities (whether war is declared or not), terrorist threats or acts, riot, or other 
civil umest; (d) government order or law; (e) embargoes, or blockades in effect on or after the date of this 
Agreement; (f) action by any governmental authority; (g) national or regional emergency; and (h) strikes, labor 
stoppages or slowdowns, or other industrial disturbances. The party suffering a force majeure event shall give 
written notice to the other patty, stating the period of time the occurrence is expected to continue and shall use 
diligent efforts to end the failure or delay and ensure the effects of such force majeure event are minimized. 

!SIGNATURES APPEAR ON NEXT PAGEi 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written 
below. 

''LANDLORD" 

Danny F. Craft 

B~4,fyo7J t ~ 
Print Name: Danny F. Craft 
Its: 

Date-: -===:9:,_=/=6=,..=~~=( ======== 

Christell Craft 

By:-----------
Print Name: Christell Craft 

Its: ---~----.-~-=--c,------
Date: q,. /6--2/ 

"TENANT" 

Hannoni Towers LLC 

By: Vv-<,._,,,,, V\J~ ~ ~ . ' 

Pi-int Name~ inget1\ilaJOr~ 
Its: ~ -RAjlf state 
Date: ~ Vao , 

(ACKNOWLEDGMENTS APPEAR ON NEXT PAGEi 
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STATE OP ARKANSAS 

COUNTY OF PULASKI 

ST ATE OF -~K=e .... n __ tu __ c_,ky_._ __ 

COUNTY OF Clinton 

TENANT ACKNOWLEDGMENT 

LANDLORD ACKNOWLEDGMENT 

BE IT REMEMBERED, that on this /b ~ay of Pf Yt'/ , 20!:.l_ before me, the subscriber, a 
person authorized to take oaths in the State o1'Kerrtucky, personally appeared Danny F. Craft who, being duly 
sworn on his/her/their oath, deposed and made proof to my satisfaction that he/she/they is/are the person(s) 
named in the within instrument; and 1, having first made known to him/her/them the contents thereof, 
he/she/they did acknowledge that he/she/they signed, sealed and delivered the same a. his/her/their voluntary 
act and deed for the purposes therein contained. 

15 
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STA TE OF _ _,K==en=tu=-=c=k:.z..y _ _ 

COUNTY OF Clinton 

LANDLORD ACKNOWLEDGMENT 

. ,t.b_ A i 
BE TT REMEMBERED, that on this /G, day of ~ Yr { , 202.L before me, the subscriber, a 

person authorized to take oaths in the State ofi<entucky, personally appeared Christell Cratl who, being duly 
sworn on his/her/their oath, deposed and made proof to my satisfaction that he/she/they is/are the person(s) 
named in the within instrument; and I, having fu·st made known to him/her/them th ontents thereof, 
he/she/they did acknowledge that he/she/they signed, sealed and delivered the same as s/h /their voluntary 
act and deed foi- the purposes therein contained. 
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EXHIBIT t 

DESCRIPTION OF PREMISES 

Page 1 of,-L 

to the Memorandum of Lease daterl>i~ "),-y , 20 "'2(, by and between Danny F. Craft and 
Christel) Craft, husband and wife, as ~lord, and Harmoni Towers LLC, a Delaware limited liability 
company, as Tenant. 

The Property is legally described as follows: 

FIRST TRACT: 

Lot Nos. One (1) to Seven (7) inclusive in Tract No. 6 of the Killis Huddleston Farm Subdivision as shown by the plat or 
same of record in Plat Book No. 1, Page No. 123, erroneously referred lo as Plat Book No. 1, Page No. 125, Clerk's 
Office, Clinton County, Kentucky. 

SECOND TRACT: 

Tract No. 1 of the Kilhs Huddleston Farm Subdivision, as shown on the plat of same of record in Plat Book No. 1, Page No. 
123, erroneously referred to as Plat Book No. 1, Poge No. 125, Clerk's Office, Clinton County, Kentucky Court, 

AND BEING the same property conveyed to Danny F. Craft from Wilma Craft and Glenn Craft by Deed of Conveyance 
dated March 18, 1972 and recorded December 7, 1972 in Deed Book 54, Page 278; AND FURTHER CONVEYED to 
Danny F. Craft and Christell Craft from Danny F. Craft and Christel! Craft by Deed of Conveyance dated August 25, 2014 
and recorded September 15, 2014 in Deed Book 152, Page 776. 

Tax Parcel No. 027-00-00-030.00 

The Premises are described and/or depicted as follows: 



LEASE AREA 
HARMONI TOWERS 

SEMINARY 

15435110 

All that tract or parcel of land, lying and being in Clinton County Kentucky, and being a portion of the 
lands of Danny F. Craft and Christel! Craft, as recorded in Deed Book 152, Page 776, Clinton County 
records, and being more particularly described as follows: 

To find the point of beginning, COMMENCE, at a T-bar found at the Northwest property corner of the 
lands of Renee Glover and Wayne Glover, as recorded in Deed Book 110, Page 418, Clinton County 
records, said T-bar having a Kentucky Grid North, NAO 83, Single zone value of N: 3429886.6491 E: 
5100885.7778; thence running along a tie-line, South 84°36'06" West, 230.86 feet to a T-bar found 
on the northern property line of said Craft lands, having a Kentucky Grid North, NAD 83, Single zone 
value of N: 3429864.9296 E: 5100655.9420; thence running along said property line, South 84°02'04" 
West, 62.55 feet to a point; thence leaving said property line and running, South 06°01'00" East, 
35.00 feet to a point; thence, South 50°12'35" West, 148.44 feet to a point; thence, South 83°59'00" 
West, 40.00 feet to a point; thence, South 06°01'00" East, 50.00 feet to a point and the true POINT 
OF BEGINNING; Thence, South 83°59'00" West, 100.00 feet to a point; Thence, North 06°01'00" West, 
100.00 feet to a point; Thence, North 83°59'00" East, 100.00 feet to a point; Thence, South 06°01'00" 
East, 100.00 feet to a point and the POINT OF BEGINNING. 

Bearings based on Kentucky Grid North, NAO 83, Single zone. 

Said tract contains 0.2296 acres (10,000 square feet), more or less, as shown in a survey prepared for 
Harmoni Towers by POINT TO POINT LAND SURVEYORS, INC. dated March 5, 2021, and last revised 
June 14, 2021. 



30' INGRESS-EGRESS & UTILITY EASEMENT #1 
HARMON! TOWERS 

SEMINARY 
15435110 

Together with a 30-foot wide lngress•Egress and Utility Easement (lying 15 feet each side of 
centerline), lying and being in Clinton County Kentucky, and being a portion of the lands of Danny 
F. Craft and Christell Craft, as recorded in Deed Book 152, Page 776, Clinton County records, and 
being more particularly described by the following centerline data: 

To find the point of beginning, COMMENCE, at a T•bar found at the Northwest property corner 
of the lands of Renee Glover and Wayne Glover, as recorded in Deed Book 110, Page 418, Clinton 
County records, said T-bar having a Kentucky Grid North, NAD 83, Single zone value of N: 
3429886.6491 E: 5100885.7778; thence running along a tie-line, South 84°36'06" West, 230.86 
feet to a T-bar found on the northern property line of said Craft lands, having a Kentucky Grid 
North, NAD 83, Single zone value of N: 3429864.9296 E: 5100655.9420; thence running along 
said property line, South 84°02104" West, 62.55 feet to a point and the true POINT OF 
BEGINNING; Thence leaving said property line and running, South 06°01'0011 East, 35.00 feet to a 
point; Thence, South 50°12'35" West., 148.44 feet to a point; Thence, South 83°59'0011 West, 
40.00 feet to the ENDING at a point on the Lease Area. 

Bearings based on Kentucky Grid North, NAO 83, Single zone. 

As shown in a survey prepared for Harmoni Towers by POINT TO POINT LAND SURVEYORS, INC. 
dated March 5, 2021, and last. revised June 14, 2021. 



30' INGRESS-EGRESS & UTILITY EASEMENT #2 
HARMONI TOWERS 

SEMINARY 
15435110 

Together with a 30-foot wide Ingress-Egress and Utility Easement (lying 15 feet each side of 
centerline), lying and being in Clinton County Kentucky, and being located inside the private right­
of-way of Maple Mountain Road, and being more particularly described by the following 
centerline data: 

To find the point of beginning, COMMENCE, at a T-bar found at the Northwest property corner 
of the lands of Renee Glover and Wayne Glover, as recorded in Deed Book 110, Page 418, Clinton 
County records, said T-bar having a Kentucky Grid North, NAO 83, Single zone value of N: 
3429886.6491 E: 5100885.7778; thence running along a tie-line, South 84°36'06" West, 230.86 
feet to a T-bar found on the northern property line of the lands of Danny F. Craft and Christel! 
Craft, as recorded in Deed Book 152, Page 776, Clinton County records, having a Kentucky Grid 
North, NAO 83, Single zone value of N: 3429864.9296 E: 5100655.9420; thence running along 
said property line, South 84°02'04" West, 62.55 feet to a point and the true POINT OF 
BEGINNING; Thence leaving said property line and running, North 06°01'00" West, 72.08 feet to 
a point; Thence, North 86°22'41" East, 691.99 feetto the ENDING at a point on the western right­
of-way line of Caney Gap Road. 

Bearings based on Kentucky Grid North, NAO 83, Single zone. 

As shown in a survey prepared for Harmoni Towers by POINT TO POINT LAND SURVEYORS, INC. 
dated March 5, 2021, and last revised June 14, 2021. 

I. THlS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE 
RECEIVED BY TENANT 

2. ANY SITTIJACK or THE PREMlSES FROM THE PROPERTY'S BOUNDARIES SIIALL BE THE DISTANCE REQUIRED BY THE 
APPLlCA13LE GOVERNMENT AU-fHORJTlES. 

3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUlRED BY Tl-I E APPUCABLE GOVERNMENT AUTNOR!TlliS, 
INCLUDING POLICE AND FIRE DEPARTMENTS. 

4. THB ·rvl'S, NUMBER ANO MOUl'fTING POSITIONS ANO LOCATIONS OF ANTENNAS ANO TRANSMISSION LINES ARE 
11.,LUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUN'flNG POSITIONS MAY VARY FROM WHAT IS SHOWN 
ABOVE. 



Prepared by an,:j nnct recording rclum 10: 
Hunnoni Towers LLC 
Attn: Real Estate 
I 0801 E11ccutive Center Dnve, Suite 100 
li1tle Rock, AR 7221 1 
501.458-4724 

HARMON! Si1c ID: 
HARMON! Sile Nnmc: 
Counry: 
Slate: 

SUBORDINATION, NON-DISTURBANCE 
AND ATTORNMENT AGREEMENT 

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT 
(

11 Agreement"), dated as of the date below, between _____ ______ having its principal office 
at _____ ______ , (hereinafter called "Mortgagee") and _ _ ____ __ _, a 

having its principal office/residing at 
(hereinafter called "Landlord"), and Hannoni Towers LLC, a 

Delaware limited liability company having its principal office/residing at 10801 Executive Center Drive, 
Shannon Bldg, Suite 100, Little Rock AR 722 11 (hereinafter called "Tenant"). 

WITNESS ETH: 

WHEREAS, Tenant has entered into a cc1tain Option and Lease Agreement dated 
___ _____ _, 20_, (the "Lease'') with Landlord, covering property more fully described in Exhibit 
1 attached hereto and made a part hereof (the ''Premises"); and 

WHEREAS, Landlord has given to Mortgagee a mortgage (the "Mortgage") upon property having a 
street address of _ ______ _ ___ __, being identified as Lot in Block iJJ the 

of _______ _______ County, State of 
("Property''), a part of which Property contains the Premises; and 

WHEREAS, the Mortgage on the Property is in the original principal sum of 
__________ ($ _____ ~ Dollars, which Mortgage has been recorded i11 the appropriate 
public office in and for ________ County, _______ __ (''Mortgage"); and 

WHEREAS, Tenant desires to be assured of continued occllpancy of the Premises under the tem1S of 
the Lease and subject to the tenns of this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements herein 
contained, the receipt and sufficiency of which are hereby acknowledged, the parties hereto, intending to be 
legally bound hereby, agree as follows: 

l . So long as this Agreement will remain in full force and effect, the Lease is and will be subject 
and suboTdinate to the lien a11d effect of the Mortgage insofar as it affects the real property and fixtures of which 
the Premises fonns a part (but not Tenant's trade fixtures and other personal property), and to all renewals, 
modifications, consolidations, replacements and extensions thereof, to the full extent of the principal swn 
secured thereby and interest thereon, with the same force and effect as if the Mortgage had been executed, 
delivered, and duly recorded among the above-mentioned public records, prior to the execution and delivery of 
the Lease. 

21 
Wind Lcusc 



2. Tn the event Mortgagee takes possessio11 of the Pt'emises as 01ortgagee-i11-possession, including 
but not limited to, by deed in lieu of foreclosure or foreclosure of the Mortgage, Mo1tgagee agrees not to affect 
or disturb Tenant's right to possession of the Premises and any of Tenant's other rights under the Lease in the 
exercise of Mortgagee's rights so long as Tenant is not then in default, after applicable notice and/or grace 
periods, under any of the ten11S, covenants, or condi1ions of the Lease. 

3. In the event that Mortgagee succeeds to the interest of Landlord or other landlord under the 
Lease and/or to title to the Premises, Mortgagee and Tenant hereby agree to be bound to one another under all of 
the terms, covenants and conditions of the Lease; accordingly, from and after such event, Mortgagee and Tenant 
will have the sall)e remedies against one another for the breach of an agreement contained in the Lease as 
Tenant and Landlord had before Mortgagee succeeded to the interest of Landlord; provided, however, that 
Mortgagee will not be: 

(a) personally liable for any act or omission of any prior landlord 
(including Landlord); or 

(b) bound by any rent or additional rent which Tenant might have paid for 
more than the payment period as set fo1th under the Lease (one month, 
year etc.) in advance to any prior landlord (including Landlord). 

4. In the event that Mortgagee or anyone else acquires title to or the right to possession of the 
Premises upon the foreclosure of the Mortgage, or upon the sale of the Premises by Mo1tgagee or its successors 
or assigns after foreclosure or acquisition of title in lieu thereof or otherwise, Tenant agrees not to seek to 
tenninate the Lease by reason thereof, but will remain bound unto the new owner so long as the new owner is 
bound to Tenant (subject to paragraph 3 above) under all of the terms, covenants and conditions of the Lease. 

5. Mortgagee understands, acknowledges and agrees that notwithstanding anything to the contrary 
contained in the Mortgage and/or any related financing documents, including, without limitation, any UCC-1 
financing statements, Mortgagee will acquire no interest in any furniture, equipment, trade fixtures and/or other 
property installed by Tenant on the Property. Moitgagee hereby expressly waives any interest which Mortgagee 
may have or acquire with respect to such furniture, equipment, trade fixtures and/or other property of Tenant 
now, or hereafter, located on or affixed to the Property or any portion thereof and Mortgagee hereby agrees that 
same do not constitute realty regardless of the manner in which same are attached or affixed to the Property. 

6. This Agreement will be binding upon and will extend to and benefit the successors and assigns 
of the parties hereto and to any assignees or subtenants of Tenant which are permitted under the Lease. The 
tem1 "Mortgagee", when used in this Agreement will be deemed to include any person or entity which acquires 
title to or the right to possession of the Premises by, through or under Mortgagee and/or the Mortgage, whether 
directly or indirectly. 

(Remainder of Page Intentionally Blank - Signature Page Follows] 
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IN WITNESS WHEREOF, the undersigned has caused this Agreement to be executed as of the last signature 
date below. 

LANDLORD: 
a ---

By: 
Name: 
Til')e: 
Date: 

TENANT: Harmoni Towers LLC, 
a Delaware limited liability company 

By: 
Name: 
Title: 
Date: 

MORTGAGEE: 
a ------------

By: 
Name: ------- - ----
Tit 1 e: 
Date: 

(ACKNOWLEDGMENTS APPEAR ON NEXT TWO PAGES I 
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LANDLORD {INDIVIDUAL) 

STATE OF _ ____ __, 
) ss 

COUNTY OF _____ -J 

The foregoing instrument was acknowledged before me this __ day of ______ _, 20__, by 
_ _____________ , ( ) who is personally known to me OR ( ) who has produced 
_____________ as identification, 

Notary Public 
My Commission Expires: __________ _ 

LANDLORD {P ARTNERSBIP) 

____ STATE OF _______ _, 
) ss 

COUNTY OF _____ _, 

The foregoing instrument was acknowledged before me this day of 20_, by --- ______ __, 

partner on behalf of 

-----------------------' a _________________ partnership, ( ) who is personally known to me OR ( ) who 
has produced as identification. --------------

Notary Public 
My Commission Expires: __________ _ 

LANDLORD (CORPORA Tr ON) 

STATE OF _____ _, 
) $$ 

COUNTY OF _____ __, 

The foregoing instrument was acknowledged before me this ___ day of _______ _ 
20__, by _ _ _____________ [name of representative], the 

------------~ [title] of the corporatio11, () who is personally known OR () who has 
produced ______________ as identification. 

Notary Public 
My Commission Expires:------------= 

01,1ion Oround L<aio 
H:m1101)I Ot:1 :!020 



TENANT 

STATE OF _____ _ 

) ss 
COUNTY OF _____ ~ 

On the day of 20_, before me 
appeared __________ _ who acknowledged under oath that he/she 

personally 
1s the 

in the of Hannoni Towers LLC, the Tenant named 
attached insuument, and as such was authorized to exect1te this instrument on behalf of the Tenant. 

Notary Public: __________ _ 
My Commission Expires: ____ ___ _ 

MORTGAGEE (CORPORATIO~ 

STATE OF ______ _, 
) ss 

COUNTY OF ____ _ 

by 
The foregoing instnimcnt was acknowledged before me this ___ day of ______ __, 20 

[name of representative) the 
_ _______________ _..title) of ____________ '[name of banking 
instih1lio11), a __________ corporation on behalf of the corporation ( ) who is personally 
known OR ( ) who produced as identification. 

Notary Public 
My Commission Expires: __________ _ 

0111le111 G,ounl.l L..•u~u 
Hannoni O" 1020 



EXHIBIT l 

DESCRTPTION OF PREMISES 

The Prope11y is legally descP1bed as follows: 

The Premises is legally described as follows: 



EXHIBIT 11 

ENVIRONMENTAL DISCLOSURE 

Landlord represents and warrants that the Property, as of the Effective Date, is free of hazardous 
substances except as follows: 

None 

Optlou On>Ulld Le~, 
tllnnouJ Oci 2020 
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