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THIS AGREEMENT, made this , 2014 (“Commencement Date”) by and

between Jackson Energy Cooperative, a Cooperative under the laws of the State of Kentucky, hereinafter
called the “Electric Cooperative”, party of the first part, and Mountain Rural Telephone hereinafter called
the “Telephone Company”, party of the second part.

WITNESSETH
WHEREAS, the Electric Cooperative and the Telephone Company desire to continue joint use of poles
and in the future to establish further joint use of their respective poles when and where joint use shall be
of mutual advantage; and
WHEREAS, because of changed conditions and experience gained, and to facilitate administration of
joint use, the parties desire to enter into a new joint use agreement giving due recognition to such change
of conditions, experience and the effective administration of joint use, including recognition of the
economics of joint use, and such factors as the comparative numbers of joint use poles owned by the
parties; and
NOW, THEREFORE, in consideration of the premises and the mutual covenants herein contained, the
parties hereto, for themselves, their successors and assigns, do hereby covenant and agree as follows:

ARTICLEI
DEFINITIONS

For the purpose of this Agreement, the following terms when used herein, shall have the following

meanings:

A. ATTACHMENTS or APPURTENANCES - means materials or apparatus, excluding ground wires,
now or hereafter used by either party in the construction, operation or maintenance of its plant carried
on poles. Pedestals on buried telephone cables adjacent to, but not affixed to the base of the pole will
not be considered attachments. Pedestals located within six feet from the base of the pole or
padmount transformer shall be grounded to the system ground.

B. CODE - means National Electrical Safety Code, as amended from time to time.



. BONDING - is the electrical interconnecting of conductive parts, designed to maintain a common
electrical potential. System bonding shall be performed in compliance with the most recent edition of
the National Electrical Safety Code and shall not be considered a chargeable attachment.

. JOINT USE POLE- is a Pole upon which space is provided under this Agreement for the Attachments
of both Parties on the same pole at the same time.

LICENSEE - is the party having the right under this Agreement to make Attachments to a pole owned
by the other party.

OWNER - is the party owning the pole to which Attachments are made.

. PERMIT - Written acceptance of joint use application authorizing attachment by Licensee to
Owner’s poles under this Agreement.

. REARRANGING - is the moving of Attachments from one position to another on a pole.
STANDARD JOINT USE POLE - means a -t classjwood pole.

STANDARD SPACE ALLOCATION - means an allocation of sufficient space on a Joint Use Pole
for use of each party, taking into consideration requirements of the current Code, more particularly
defined as follows:

from the top of a standard joint use pole; and

2. For Telephone Company, the exclusive use of _t a distance measured
upward from the point of Attachment on the pole required at all times to provide the Code
minimum clearance above-ground for the lowest horizontally run line, wire or cable attached in
such space, except where by mutual Agreement of the field representatives of the parties, sound
engineering practices dictate a higher minimum clearance. No Third Party shall place
Attachments on the pole below the point of the Telephone Company’s Attachments.

3. Standard Space Allocation shall in all instances, except as specifically modified elsewhere in this

Agreement be as represented on Exhibit C attached hereto and made a part hereof.

R



4. The foregoing definitions are not intended to preclude the use of joint poles shorter or of less
strength than the Standard Joint Use Pole where such pole will meet the requirements of the
parties hereto, and due consideration shall be given to the use of such smaller poles whenever
possible.

K. TRANSFERRING - is the removing of Attachments from one pole and placing them upon another.
L. COMPLEX TRANSFER means a Transfer where additional strands or cables must be placed,
splicing operations are required.

ARTICLE I
TERRITORY AND SCOPE OF AGREEMENT

This Agreement shall be in effect and shall cover all poles of each of the parties now existing, hereafter
erected or acquired within the common operating areas served by the parties hereto when said poles are
brought hereunder, with the exception of poles which, in the Owner’s judgment, should be restricted for
reasons of safety or reasons related to construction practices and/or clearances.

ARTICLE III
PERMISSION FOR JOINT USE

Each party hereby permits joint use by the other party of any of its poles when brought under this
Agreement as herein provided subject to the terms and conditions herein stated. The parties hereto agree
that all Attachments to poles used jointly by the parties shall continue to exist in the condition as they
exist on the date of this Agreement insofar as nothing contained herein shall be construed as requiring
either party to remove, Transfer, or Rearrange any Attachments solely by reason of the execution of this
Agreement.

ARTICLE IV
SPECIFICATIONS

A. Conformity. Joint use of poles covered in this Agreement shall at all times be in conformity with
terms and provisions of the then current issue of the Code as to minimum requirements, except where the

requirements of the Owner or public authorities may be more stringent, in which case the latter will



govern. This provision shall not be interpreted to impose an obligation on either Party to inspect existing
Attachments every time the Code is amended.

B. Third Party Complaints. Any inquiries or complaints to Licensee by persons other than Licensee or
Owner or their employees, contractors, and agents with regard to Licensee’s facilities that are attached to
Owner’s poles and its rights and obligations under this Agreement shall be responded to within a
commercially reasonable time. Factual answers should be provided to Owner upon request.

ARTICLE V
RIGHT OF WAY AND LINE CLEARING

A. Right-Of-Way. Owner does not warrant or assure to Licensee any right-of-way privileges, uses or
easements. Owner shall not be liable to Licensee or any other party in the event Licensee is prevented
from placing and/or maintaining its Attachments on Owner’s poles. The right-of-way obtained shall be of
sufficient width to give the right at all times to cut away and keep clear of the line all trees and other
obstructions that may endanger the proper maintenance and operation of the line.

B. Line Clearing. The Owner shall assume full responsibility for the initial clearing of a swath suitable
for its own requirements, and for all recurring cutting at such intervals as are necessary to protect their
circuits. Subsequent trimming shall be the responsibility of the party requiring the trimming,.

ARTICLE VI
PROCEDURE FOR ESTABLISHING JOINT USE

A. Permit Requirement. A Permit must be obtained on all Attachments on Owner’s poles. Permits are
not required for additional Attachments to Joint Use Poles within Licensee’s allocated space so long as all
pole loading requirements are met, or for service drop wires whether placed as initial or additional
Attachments provided that the service drop otherwise meets the requirements of the Code.

B. Process for Permitting. To obtain a Permit, Licensee shall make Application using the form

attached as Exhibit B-1.
1) Licensee’s Application shall be accompanied by Licensee’s construction plans and drawings (the
“Construction Plans”), which will, at a minimum, contain the size and type of messenger

(including weight/feet and design tension), the size and type of Attachments (including



2)

3)

4)

5)

6)

7)

weight/feet and design tension), specification drawings depicting type of bolt attachments and
bolt patterns, and specification drawings of the installation rating and type of guy and anchor
assemblies proposed to be used by Licensee. GPS coordinates of the pole and/or pole tag number
or nearest meter number of the attachment should be provided to Licensee.

After the receipt of the completed Application and Construction Plans, Owner shall notify
Licensee, verbally or in writing, whether or not the Application is approved.

If modifications are required to accommodate Licensee’s Attachments, Owner’s notification shall
include an estimate of the cost to complete the Make Ready Construction Work (the “Make
Ready Construction Cost Estimate™), specified in the lower portion of Exhibit B-2. Owner shall
also provide to Licensee a schedule for completing the Make Ready Construction Work.

If Licensee decides not to proceed with the proposed Attachments, Licensee shall notify Owner
and pay the Estimate Preparation Fee specified in Exhibit A, but incur no further make ready
charges.

If changes are required and Licensee still desires to proceed with the proposed Attachments,
Licensee and Owner shall work together in good faith to resolve any design and engineering
issues and Licensee shall revise its plans as necessary. Owner shall provide Licensee with a copy
of the Make Ready Engineering Plans, which specify how and where Licensee’s Attachments are
to be made on Owner’s poles.

Licensee shall pay Owner the amount specified and agreed to in the Make Ready Construction
Cost Estimate. Owner shall bill licensee within 60 days of work being completed. Owner shall
use reasonable efforts to perform Make Ready Construction Work on an expedited basis when
requested by Licensee. Upon completion of the Make Ready Construction Work, Owner shall
promptly notify Licensee of its right to make the authorized Attachments by issuing a Permit, the
form of which is attached as Exhibit B-3.

Licensee shall, at its own expense, make Attachments in such manner as not to interfere with the

service of Owner or others who are attached to Owner’s poles nor shall Licensee make any



changes to the attachments of others unless authorized by the approved Engineering Plans.
Licensee shall complete its work within one hundred twenty (120) days of receipt of Permit; such
timeframe may be extended by Owner providing that Licensee makes a written request.

8) Within sixty (60) days of completion of the Make Ready Construction Work for each
Application, Owner shall prepare and submit to Licensee an invoice reflecting Owner’s actual
cost of the Make Ready Construction Work. Licensee shall pay the invoice within thirty (30) days
of receiving the same. Licensee shall not be liable for any Make Ready Construction costs that
exceed the Make Ready Construction Cost Estimate by more than five percent (5%).

C. Unauthorized Attachment. Any of Licensee’s initial Attachments placed after the Commencement

Date without a Permit as required by subsection (A) above or proper reporting as required by Article XI
herein shall be considered an unauthorized attachment (the “Unauthorized Attachment”). When
discovered, Owner will notify Licensee of the Unauthorized Attachment in writing via certified mail to
the operational and legal addresses referenced in Article XVII. Upon receipt of said notice, Licensee has
thirty (30) days to submit an application for the Unauthorized Attachment or remove the Unauthorized
Attachment. If Licensee fails to comply with the terms of this provision, Owner may escalate the matter
in accordance with Article XXVIII and Licensee shall pay Owner when invoice is presented, without
prejudice to Owner’s other rights under this Agreement, the unauthorized fee specified in Exhibit A
attached hereto until action has been taken or the issue otherwise resolved.

D. Non-Compliant Attachment. If a party’s facilities are found to be in violation of the requirements of
the Code or are not attached as provided in the engineering plans (the “Non-Compliant Attachment”), the
other party (the “Asserting Party”) will notify that party of the Non-Compliant Attachment in writing via

certified mail to the operational and legal addresses referenced in Article XVII.

1) If the party alleged to be in violation does not dispute that it is responsible for correcting the
alleged violation, it shall correct the violation at its own expense within sixty (60) days of

receipt of the notice, or if more time is needed, within a reasonable extended deadline agreed



to by the parties. If the necessary changes require the Asserting Party to perform any
engineering or construction work to achieve compliance, the party alleged to be in violation
will pay the other Asserting Party for the cost of such work. The party alleged to be in
violation shall notify the Asserting Party in writing that it has completed correction of the
violation. If the party alleged to be in violation fails to correct such Non-Compliant
Attachment by the applicable deadline, the Asserting Party, if it owns the subject pole, may
send the party alleged to be in violation a written notice to remove the Non-Compliant
Attachments within thirty (30) days and the party alleged to be in violation shall thereafter
remove the subject Attachment. Reasonable extensions of time to comply with this
subsection should be granted if such extension would not materially prejudice Owner. If the
Asserting Party does not own the pole, it may escalate the matter in accordance with Article

XXVIIL

2) If the party alleged to be in violation disputes that it is responsible for the alleged violation, it
shall send written notice of the dispute to the Asserting Party within sixty (60) days of receipt
of the written notice of the violation. If the Asserting Party disagrees with the dispute, it may
escalate the matter in accordance with Article XX VIII.

ARTICLE VII
ERECTING, REPLACING OR RELOCATING POLES
A. Pole Replacement - Generally. Whenever any Jointly Use Pole, or any poles about to be used under
the provisions of this Agreement, is insufficient in size or strength to accommodate both the existing
Attachments and the proposed immediate additional Attachments thereon, the Owner shall replace such
pole with a new pole of the necessary size and strength and make such other changes in the existing pole
line in which the pole is included as may be necessary by the replacement of such pole and the placing of
the Licensee’s circuits as proposed. The costs of erecting Joint Use Poles covered by this Agreement

either as new pole lines, as extensions of existing pole lines, or to replace existing poles, either existing



Joint Use Poles or poles not previously involved in joint use, _

Exception: Cost of replacing existing pole of same height and class due to deterioration of the pole (bad

pole) _If Licensee requires additional height and class, Licensee shall reimburse
Owner _In emergency situations or when the Owner cannot respond to

pole change-outs that require immediate attention, such as vehicle accidents or other situations that
require a new pole replacement immediately, the Licensee can replace said pole and bill the Owner for the
cost incurred to replace said pole.

B. Pole Replacement — Required by Third Party. Whenever it is necessary to replace or change the
location of a Joint Use Pole, by reason of any state, municipal or other governmental requirement, or the
requirements of a property owner, the Owner shall, before making, such replacement, or change in
location, give notice sufficient to allow for planning and scheduling thereof in writing, except in cases of
emergency when verbal notice will be given, and subsequently confirmed in writing, to the Licensee,
specifying in such notice the time of such proposed replacement or relocation, and the Licensee shall, at
the time so specified, Transfer its Attachment to the new pole or the pole at the new location.

C. Transfers. Whenever it is necessary to replace or relocate a pole, any Permit issued for the initial
Attachment shall Transfer to the new pole at the time of such replacement or relocation. If the existing
Attachments were placed before the Commencement Date of this Agreement and, thus, were not subject
to the permitting process outlined in this Agreement, Licensee shall not have to apply for permits before
transferring its Attachments to the new poles. The Owner shall notify Licensee of the need to Transfer its
Attachments and Licensee shall do so within sixty (60) days of such notice; or for a Complex Transfer,
within a reasonable time period agreed to by the parties. Reasonable extensions of time to comply with
this subsection should be granted if such extension would not materially prejudice Owner. If Licensee
fails to Transfer its Attachments within the applicable deadline, Owner may transfer ownership of the
subject pole(s) by sending Licensee written notice of the transfer of ownership. Upon receipt of such

notification, such pole shall become the property of the Licensee, and to the extent not prohibited by law,



Licensee shall defend (at the option of the former Owner), indemnify and hold the former Owner of such
pole(s) harmless from and against all claims, demands, actions, suits, judgments, obligations, liability,
damages, cost, expenses, or charges incurred thereafter, because of or arising out of the presence, location
or condition of such pole(s) or any of Licensee’s Attachments thereon, unless such claims, liabilities or
damages arise from the negligence or intentional acts or omissions of the former Owner. Alternatively,
Owner may escalate the matter through the dispute resolution process outlined in Article XXVIIL.

ARTICLE VIII
MAINTENANCE OF POLES AND ATTACHMENTS

A. Maintaining Poles. Each party shall, at its own expense, maintain its own poles in a serviceable
condition in accordance with industry standards and practices and shall reinforce or repair its poles as
they become actually known to be unserviceable.

B. Training and Warning. Licensee warrants that its employees, contractors, or employees of
contractors are properly trained in climbing on and working on Owner’s poles safely. Licensee shall
specifically and adequately warn each and every employee of Licensee and require that its contractors
warn their employees of the dangers inherent in making contact with the electrical conductors or electrical
equipment before such employees are permitted to perform any work at or near any facilities belonging to
the Electric Cooperative.

C. No Warranty of Condition. Both parties disclaim any warranty or representation regarding the

condition and safety of their poles. Each party expressly assumes responsibility for determining the
condition of all poles to be climbed or otherwise worked on by its employees, agents, contractors, or
employees of contractors whether for the placement of Attachments, maintaining or rearranging
Attachments, or for other reasons. Except for performing transfer work from unserviceable poles to
replacement poles, a Licensee shall not permit its employees or contractors to work on poles that are
unserviceable until the Owner has corrected the unserviceable condition or has determined that the pole is

serviceable.



ARTICLE IX
ANCHORS

A. Generally. Anchors required by either party shall be placed by the party requiring the anchor at its

own expense. Joint use of anchors may be approved by the Owner on a case-by-case basis.

B. Specifically. Guy lead and anchors will possess the strength required by the Code and follow the

specifications herein:

Y

2)

3)

Following the Commencement Date of this Agreement, all anchors and guys shall be
installed prior to the installation of Licensee’s messenger wires or cables. Licensee’s guy
lead must be of sufficient length and strength to accommodate loads applied by the
Attachments. Guy markers meeting Licensee’s specifications shall be installed on every
newly placed guy attached to Owner’s pole after the Commencement Date.

Each party shall install and maintain its own guy wires. Licensee shall not attach any down
guy to Owner’s anchors or to other attaching parties’ anchors without prior written
permission from such Owner or other party as the case may be, such permission shall not be
unreasonably withheld.

All down guys, head guys or messenger dead ends installed by Licensee shall be attached to
the pole by the use of “through” bolts which shall not extend any longer than two (2) inches
from pole. Under no circumstances shall Licensee install down guys, head guys or
messenger dead ends by means of encircling wooden poles with such attachments.

ARTICLE X
RECOVERY OF SPACE BY OWNER

If Owner at any time reasonably requires the space occupied by Licensee’s attachments on Owner’s poles

for core business purposes, Licensee shall determine if it can accommodate Owner’s request by

rearranging its attachments to other available space on such poles within forty-five (45) days after receipt

of notification from Owner of Owner’s need for such space. If Owner requires the space in order to

provide service to one of its customers, the forty-five (45) day period is changed to ten (10) days. Owner

shall reimburse Licensee for the cost of rearranging its Attachments. If rearranging attachments is not

10



feasible, Owner shall, pursuant to Article VII replace such poles with larger poles capable of
accommodating attachments of both Owner and Licensee.

ARTICLE XI
SECONDARY POLE ATTACHMENTS

A. Definition. A Secondary Pole or Service Drop Pole is a pole installed for the express purpose of
providing required clearances for a service loop to a customer’s location. A Secondary Pole is a pole that
typically services only one customer or building as the case may be, does not have transformers or other
electrical equipment on it, is located outside the main line, and supports Owner’s wires with less than 600
volts.

B. Reporting. When in the process of installing service for a single customer, Licensee may attach its
drop wire to Owner’s Secondary Pole without advanced notice to Owner providing that the Attachment
otherwise meets the requirements of the Code. Licensee will report all new Secondary Pole
Attachment(s) to Owner no later than twenty-five (25) days after the end of the month in which the
Attachment was placed by submitting a “Report of Secondary Pole Attachments”, the form of which is
illustrated in Exhibit B-5 of the Rules.

C. Fees. The annual rental fee, specified in Exhibit A, for Secondary Pole Attachments applies for the
year in which an Attachment is made, but no annual rental fee shall be paid for an Attachment removed
during the applicable rental year.

E. Compliance. Attachments to Secondary Poles that are later found to be not in compliance with the
Code, or other provisions of this Agreement are considered Non-Compliant Attachments and subject to
Article VI Section D.

F. Tree Trimming. Owner will not be responsible for any line clearance or tree trimming required for
drop wires connected to Secondary Poles, unless an agreed upon by both parties on a case by case

situation.
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ARTICLE XII
BILLS AND PAYMENTS FOR WORK

Any amounts billed hereunder shall be due thirty (30) days from receipt of the invoice detailing the
amounts owed. If the owing party disputes the bill or any portion thereof, it must do so through electronic
or written means within thirty (30) days after receipt thereof. Further, the owing party must pay any
undisputed amount due. The parties will cooperate to ensure that both are provided the necessary
information to certify that said bills are correct. If a billing dispute cannot be resolved through informal
discussions, either party may escalate the dispute in accordance with Article XXVIII.

ARTICLE XIII
ABANDONMENT OF JOINT USE POLES

A. Abandonment by Owner. Owner may abandon pole(s) upon sixty (60) days’ notice to Licensee. If,

at the expiration of said period, Owner and any Third Parties shall have no Attachments on such pole, but
Licensee shall not have removed all of its Attachments there from, then Owner may send Licensee written
notice that Owner intends to transfer ownership of the pole to Licensee. If Licensee does not remove its
Attachments from the pole within ten (10) days of receipt of Owner’s notice of intent, Owner may
transfer ownership of the pole to Licensee by sending Licensee written notice of the transfer of
ownership. Upon receipt of Owner’s notice, the pole shall then become the property of Licensee and
Licensee shall save harmless the former Owner from all obligations, liabilities, damages, costs, expenses
or charges incurred thereafter arising out of the presence, location or condition of such pole or any of
Licensee’s Attachments thereon. Abandonment of a pole by the Owner is made at Owner’s sole
discretion. This Article may not be used to circumvent the procedures set forth in this Agreement
regarding Transfers.

B. Abandonment by Licensee. Licensee may, at any time, abandon the use of a pole by removing there

from any and all Attachment it may have thereon. Regardless of when Licensee removes its Attachments,




again be made to such pole until Licensee shall have made Application and received a new Permit as
provided in Article VI of this Agreement.

ARTICLE X1V
ADJUSTMENT PAYMENTS

A. Annual Rental Fee. Licensee shall pay the Owner of a Joint Use Pole the annual pole rental as
specified in Exhibit A attached hereto. On December 1st next ensuing after the date of this Agreement
and each year thereafter during the time this Agreement is in effect, the parties acting in cooperation shall,
subject to the provisions of this Article, tabulate the total number of Joint Use Poles in accordance with

procedures agreed upon by the respective parties. For the purpose of computing the total annual rental fee

payments not paid within this specified time shall accrue at_per annum.

B. Inventory. At intervals of not less than - years and with written notification, an actual physical

inventory of Joint Use Poles may be made by representatives of the parties, or by a contractor agreed to
by the parties. Each party shall share equally in the cost of making such physical inventory of the Joint
Use Poles. If any difference in the number of Joint Use Poles is found between the actual physical
inventory and the previous inventory adjusted by any Attachments added or Attachments removed since
the last inventory, the differential will be prorated as if the subject Attachments were placed in equal
numbers over the years that have elapsed since the prior inventory and shall be billed and paid at the then
appropriate rate in effect for those respective years. Each party shall work together to ensure acceptable
data is gathered in the field so each party can update their respective company’s records.

ARTICLE XV
DEFAULTS

If either party shall make default in any of its obligations under this contract and such default shall

continue thirty (30) days after notice thereof in writing from the other party via certified mail to the

13



operational and legal addresses referenced in Article XVII, the rights of the party in default hereunder to
attach to additional Joint Use Poles may be suspended by sending written notice of the suspension to the
operational and legal addresses referenced in Article XVIL If such default shall continue for a period of
forty-five (45) days after receipt of such suspension, the non-defaulting party hereunder may forthwith
terminate this Agreement in accordance with Article XVIII as far as concerns the rights of both parties to
attach to additional Joint Use Poles. Any such termination of the right of both parties to attach to
additional poles shall not terminate the right of either party to attach to existing Joint Use Poles or to
maintain or Transfer existing Attachments on Joint Use Poles. All such Attachments shall continue to be
maintained pursuant to the terms of this Agreement, which Agreement shall, so long as the parties use
Attachments to provide service to their customers, remain in force and effect solely for the purpose of
governing and controlling the rights and obligations of the parties with respect to such Attachments,
including, but not limited to, charges for such Attachments.
ARTICLE XVI

INDEMNIFICATION
Each party to this Agreement shall indemnify, protect, save, defend and hold harmless the other party
from and against any and all loss, cost, damage, injury, claim, demand, action, suit, judgment, reasonable
expenses, reasonable attorney’s fees and reasonable court costs, including, but not limited to, any and all
claims for damages to property and injury to or death of persons and claims made under any Workers’
Compensation Law, caused by, or arising out of, the sole negligence or intentional acts/omissions of the
indemnifying party, its employees, contractors or agents. If the indemnifying party is obligated to defend
the indemnitee in a legal proceeding, the indemnitee may choose its own counsel, provided that the fees

charged by such counsel are reasonable in the venue where the incident occurred.

14



ARTICLE XVII
SERVICE OF NOTICES

Unless another form of notice is specified, wherever in this Agreement notice is provided to be
given by either party hereto to the other, such notice shall be in writing and given by letter mailed, or by

personal delivery, to the following addresses:

The Electric Cooperative: Rick Caudill
Jackson Energy Cooperative
115 Jackson Energy Lane.
McKee, KY 40447

Tel: (606) 364-9217
Fax: (606) 364-1013
rickcaudill@jacksonenergy.com

The Telephone Company: Rick Pelfrey
Mountain Rural Telephone
P.O. Box 399

West Liberty, KY 41472
Tel: (606) 743-9025
Fax: (606)

Either party may change the address for notice by written notice to the other party.

ARTICLE XVIII
TERM AND TERMINATION OF AGREEMENT

A. Contract Renewal. This Agreement shall continue in force and effect for a period of -years

from and after the Commencement Date. The Agreement shall automatically extend on the same terms

and conditions from year to year with the annual rental rate_

B. Notice of Termination. Either party may terminate this Agreement at any time after the initial-

lyear term by giving no less than-rior written notice to the other party that they desire to cancel
the Agreement. Termination of this Agreement means termination of the right of both parties to attach to
additional poles. Termination of this Agreement shall not abrogate the right of either party to attach to

existing Joint Use Poles or to maintain or Transfer existing Attachments on Joint Use Poles. All such

15



Attachments shall continue to be maintained pursuant to the terms of this Agreement, which Agreement
shall, so long as the parties use Attachments to provide service to their customers, remain in force and
effect solely for the purpose of governing and controlling the rights and obligations of the parties with
respect to such Attachments, including, but not limited to, charges for such Attachments.

ARTICLE XIX
RIGHTS OF THIRD PARTIES

A. If either party hereto has, prior to the execution of this Agreement, conferred upon others not parties
to this Agreement (“Third Parties”), by contract or otherwise, rights or privileges to attach to any of its
poles covered by this agreement, nothing herein contained shall be construed as affecting said rights or
privileges with respect to existing attachments of such Third Parties, which attachments shall continue in
accordance with the present practice; all future attachments of such Third Parties shall be in accordance
with the requirements of Section (B) below, except where such Third Parties have by agreements entered
into prior to the execution of this Agreement acquired enforceable rights or privileges to make
attachments which do not meet such space allocations. Owner shall derive all of the revenue accruing
from such Third Parties. Any contractual rights or privileges of Third Parties recognized in this paragraph
shall include renewals of or extensions of the term (period) of such contracts.

B. If either party hereto desires to confer upon Third Parties, by contract or otherwise, rights or
privileges to attach to any of its poles covered by this agreement, it shall have the right to do so, provided
all such attachments of such Third Parties are made in accordance with the following: (1) such
attachments shall be maintained in conformity with the requirements of the Code, and (2) to the extent
allowed by law, such attachments shall not be located within the space allocation of Licensee. Owner
shall derive all of the revenue accruing from such Third Parties.

C. For the purpose of this agreement, all attachments of any such Third Party shall be treated as
attachments belonging to Owner, and the rights, obligations and liabilities hereunder of Owner in respect

to such attachments shall be the same as if it were the actual owner thereof.
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D. With respect to any rights and privileges granted under this Article to others not parties hereto,
Licensee shall not have to Transfer or Rearrange its Attachments to provide space for a Third Party until
the Third Party pays for Licensee’s associated costs.

ARTICLE XX
ASSIGNMENT OF RIGHTS

A. Neither party hereto shall assign or otherwise transfer this agreement, in whole or in part, without the
written consent of the other party; provided that either party shall have the right without such consent to:
1) Mortgage any or all of its property, rights, privileges and franchises.
2) To lease or transfer any of them to another corporation organized for the purpose of
conducting a business of the same general character as that of such party; or
3) To enter into any merger or consolidation or other reorganization: and, in case of the
foreclosure of such mortgage, as in case of such lease, transfer, merger or consolidation its
rights and obligations hereunder shall pass to such successors and assigns; and provided,
further that subject to all of the terms and conditions of this agreement, either party may
without such consent permit any corporation conducting a business of the same general
character as that of such party, with which it is affiliated or physically connected, the rights
and privileges of this agreement in the conduct of its said business.

ARTICLE XXI
SUPPLEMENTAL ROUTINES AND PRACTICES

Nothing in the foregoing shall preclude the parties to this Agreement from preparing such supplemental
operating routines or working practices as they mutually agree to effectively administer the provisions of
this Agreement. The parties expressly agree to develop such coordination agreements as are necessary
and feasible to assist both parties in effectuating this Agreement.

ARTICLE XXII
WAIVER OF TERMS OR CONDITIONS

The failure of either party to enforce or insist upon compliance with any of the terms or conditions of this

Agreement shall not constitute a general waiver or relinquishment of any such terms or conditions, but the
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same shall be and remain at all times in full force and effect. In addition, neither party shall, by mere
lapse of time, be deemed to have waived any breach by the other party of any terms or provisions of this
Agreement. The waiver by either party of any such breach shall not be construed as a waiver of
subsequent breaches or as a continuing waiver of such breach.

ARTICLE XXIII
PAYMENT OF TAXES

Each party shall pay all taxes and assessments lawfully levied on its own property attached to licensed
poles. Taxes and the assessments, which are levied on its poles, shall be paid by Owner thereof, but the
portion of any tax (except income taxes), fee, or charge levied on Owner’s poles solely because of their
use by Licensee shall be paid by Licensee.

ARTICLE XXIV
INSURANCE

A. Each party to this Agreement shall take out and maintain throughout the period during which this

Agreement shall remain in effect the following minimum insurance:

Y

2)

3)
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B. Each party shall furnish to the other party, upon request, a certificate evidencing compliance with the
foregoing requirements. This certificate will note specific cancellation language as follows: “In the event
of cancellation of any of the said policies, the insuring company shall give the party to whom this
certificate is issued thirty (30) days prior notice of such cancellation.”

C. The parties may self-insure for the coverage specified in paragraph A.1) through A.3) above.
Licensee shall present valid proof of self-insurance upon Owner’s request.

ARTICLE XXV
FORCE MAJEURE

Neither party shall be liable for any delay or failure in performance of any part of this agreement resulting
from acts of God, acts of civil or military authority, embargoes, epidemics, war, terrorist acts, riots,
insurrections, fires, explosions, earthquakes, nuclear accidents, floods, power blackouts, or unusually
severe weather. In the event of any such excused delay in the performance of a party’s obligations under
this agreement, the due date for the performance of the original obligation(s) shall be extended by a term
equal to the time lost by reason of the delay. In the event of such delay, the delaying party shall perform
its obligations at a performance level no less than that which it uses for its own operations.

ARTICLE XXVI
INFORMATION RECEIVED

A. No Warranty of Record Information. From time to time, one party may obtain from the other
party records and other information relating to outside plant facilities. Each party acknowledges that such
records and information provided may not reflect field conditions and that physical inspection is
necessary to verify presence and condition of outside plant facilities and right-of-way.

B. Confidentiality of Information. The parties agree that the records and information described in
Paragraph A., above, constitute the proprietary and trade secret information of the Party providing them,
and may not be used or disclosed by the other Party for any purpose other than facilitating the terms of

this Agreement.
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ARTICLE XXVII
CONFIDENTIALITY

The parties agree that the terms and conditions of this Agreement are confidential. Neither Party, nor any
of their representatives, shall at any time disclose or otherwise make available to any third party any of
the terms or conditions of this Agreement without first obtaining the written consent of the other party. If
disclosure is required by law or governmental authority, the party called upon to make the disclosure
shall, before making such disclosure, provide notice to the other party so that the other party has the
opportunity to object to the disclosure in a timely fashion. Any disclosures made pursuant to this Section
shall be limited to the extent necessary and shall be made only after attempting to obtain confidentiality
assurances.

ARTICLE XXVIII
DISPUTE RESOLUTION

A. Good Faith Participation. Prior to the initiation of any litigation, the Parties shall in good

faith attempt to settle any dispute arising out of or relating to this Agreement through the
upper management escalation and non-binding mediation processes set forth herein. Good
faith participation in these processes shall be a condition precedent to any litigation. All
negotiations pursuant to this Article shall be confidential and shall be treated as compromise
and settlement negotiations for purposes of the Federal Rules of Evidence and any state’s
rules of evidence.

B. Upper Management Escalation and Mediation. To initiate the dispute resolution process,
either Party shall give the other Party written notice, via certified mail to the operational and
legal addresses referenced in Section XVII, of any dispute not resolved in the normal course
of business. The dispute shall be escalated to upper management and, thereafter,
representatives of both Parties with authority to settle the dispute shall meet at a mutually
acceptable time and place within thirty (30) business days after receipt of such notice, and
thereafter as often as reasonably deemed necessary, to exchange relevant information and

attempt to resolve the dispute. If the matter has not been resolved within sixty (60) business
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days of receipt of the disputing Party’s notice, or if the Parties fail to meet within thirty (30)
business days, either Party may initiate mediation. Such mediation shall take place at a
mutually agreeable location. In the event that such dispute is not resolved within ninety (90)
calendar days following the first day of mediation, either Party may initiate litigation.

c Enforcement. The parties regard the aforesaid obligation to escalate to upper management
and mediate as an essential and material provision of this Agreement and one that is legally
binding upon them. In case of a violation of such obligation by either Party, the other may
seek specific enforcement of such obligation in the courts having jurisdiction hereunder.

ARTICLE XXIX

MISCELLANEOUS PROVISIONS
A. Should any court of law or administrative or governmental entity with jurisdiction declare any
provisions of this Agreement to be void or unenforceable, that remaining provisions of the Agreement
shall remain in full force and effect.
B. Nothing contained in this document, or in any amendment or supplement thereto, or inferable here
from shall be deemed or constructed to (i) make either party the agent, servant, employee, joint venture,
associate, or partner of the other party, or (ii) create any partnership, joint venture or other affiliation or
association between the parties. The parties hereto are and shall remain independent contractors. Nothing
herein shall be deemed to establish a partnership, joint venture, or agency relationship between the
parties. Neither party shall have the right to obligate or bind the other party in any manner to any third
party.
C. Each party represents that it has the full power and authority to enter into this Agreement and to
convey the rights herein conveyed.
D. This Agreement is deemed executed in and shall be construed under the laws of the State of
Kentucky.
E. Within this Agreement, words in the singular number shall be held and construed to include the

plural, unless the context otherwise requires. Titles appearing at the beginning of any subdivisions hereof
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are for convenience only, do not constitute any part of such subdivisions, and shall be disregarded in
construing the language contained in such subdivisions. The use of the words “herein”, “hereof”,
“hereunder” and other similar compounds of the word “‘here” shall, unless the context dictates otherwise,
refer to this entire agreement and not to any particular paragraph or provision. The term “person” and
words importing persons as used in this agreement shall include firms, associations, partnerships
(including limited partnerships), limited liability companies, joint ventures, trusts, corporations and other
legal entities, including public or governmental bodies, agencies or instrumentalities, as well as natural

persons.
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IN WITNESS WHEREOF, the parties hereto, have caused these presents to be executed in duplicate by

their respective officers thereunto duly authorized.

ATTEST JACKSON ENERGY COOPERATIVE
Witness - President and CEO, Signature Q
Q___Qra\ \-Dﬁq\n\’
Print Name ;‘
Dated: S AQ -\«
ATTEST MOUNTAIN RURAL TELEPHONE

: %Q%. SLO\ Gﬁ'\vm‘ ﬂq"\‘;u
itne Signature and Title -

Slmyne T som

Print Name

Dated: \5.]//4! 2014
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EXHIBIT A
SCHEDULE OF FEES

Estimate Preparation Fee: $ This Fee shall be based on level of
effort and shall not to excee
per pole as specified in Article VI,
Paragraph B, Item #4.

Annual Pole Rental Rates: Primary Poles Annual Pole Rental Rates: Secondary Poles
Telephone Telephone
Electric Pays to Pays to Electric Pays Pays to
Year Telephone Electric Year to_Telephone Electric

The rental rate thereafter shall be increased each year by

Unauthorized Attachment Monthly Fee - Per Pole



EXHIBIT B-1

PERMIT APPLICATION

TO: POLE OWNER DATE:
[INSERT APPROPRIATE NAME AND ADDRESS]

LICENSEE’S TRACKING NUMBER:

Licensee requests a Permit for attachments under the terms and conditions of our License Agreement
dated

The poles, including proposed construction by Owner, if necessary, for which permission is requested are
listed by pole number on the attached and further identified on the attached map, which also bears the
above date and Tracking Number.

(For identification of attachments to be installed, please include on your list Owner’s pole number, size
and type of strand, size and type of cable, and the number of existing cables and strands)

This Company understands the need to obtain all authorizations, permits, and approvals from all
Municipal, State, and Federal authorities to the extent required by law for Licensee’s proposed service
and to obtain all easements, licenses, rights-of-way and permits necessary for the proposed use of these
poles and will do so prior to providing any service that involves your poles.

Signed: Company:

Name: Title:

Tel: Email:




EXHIBIT B-2

RESPONSE TO PERMIT APPLICATION
AND MAKE READY CONSTRUCTION COST ESTIMATE

TO: DATE:

LICENSEE’S TRACKING NUMBER:

This is to advise you that the above request for Permitting Attachments to certain poles of this system has

been approved for the poles shown on the attached, subject to the terms of the Agreement.

The Make Ready Construction Cost is estimated to be $ . Please remit this amount so

that Make Ready Engineering Plans can be prepared. A schedule for completion of the Make Ready

Construction Work is attached.

Name: Signed:

Pole Owner

Name: Signed;

Licensee



EXHIBIT B-3

PERMIT FOR JOINT USE

TO: DATE:

JOB NUMBER:

The poles designated below are hereby Permitted for Joint Use:

Pole Identification Number of Attachments
on this Pole as of the Above Date

Name:

Title:

Signed:

Pole Owner




EXHIBIT B-5
REPORT OF SECONDARY POLE ATTACHMENTS
(SERVICE DROPS)

TO: DATE:

LICENSEE:

Licensee has placed Attachments on the following Secondary Poles (Service Drops) and CERTIFIES that all
requirements of the Agreement have been met: (If no Attachments were placed during the month, indicate by
entering “None” under the Address of Customer Served.)

Pole Tag No. of Owner’s Pole
to which Attachment is Being
Address & Meter No. of Customer Served Made Date Attachment Made
OR
Pole Tag No. of the Primary
Pole from which Line
Extends

SUBMITTED BY: APPROVED BY:
Signature Signature

Name: Name:

Title: Title:




Exhibit B-6
Jackson Energy Cooperative
Joint Use Pole Change Request
Subject to the Joint Pole Use Agreement Dated _ Between the Parties.

To: [] Telephone Company [ ] Electric Company [ | Cable Company Date:

Address: Permit / Serial No.
Location:
Authority:
[[] Application and License to Use Poles  [_| Notice of Replacement of Poles
[[] Notice of Moving Poles [] Notice of Abandonment of Poles by Owner

[[] Notice of Transferring of Poles
This: Notice [_]License [_] Effective:

Owner: [_] Electric Co. [_] Telephone Co. Licensee: [_| Electric Co. [] Telephone Co.
[] Cable Co.

Circuit Data and Effect on Joint Use Pole Count
Character of Tel. Circuits
Character of Electric Circuits
Work necessary to Provide Clearance, Stability, and Protection Consists of

Joint Use Poles Owned Joint Use Poles Owned
By Electric Company By Telephone Company
Added By This Request
Removed By This Request
Total This Request
Exchange: District: WO /RO No. :
This Work (] may be jointly checked in the field [ by:
[] has been [] with:
[] has not been

for Telephone Co. and
for Electric Co. and
for other attachment parties
[] Permit not Required [] Permit Secured [] Easement not required

Easements Secured and Recorded — Deed Book No. Page No.
Request made by:

We Request this Work to be completed by

Work Completed Signed

LOCATION — Attach facility map along with description (use reverse side if necessary)




EXHIBIT C

SPACE ALLOCATION ON .CLASS. STANDARD JOINT USE POLE

ELECTRIC COMPANY SPACE

NESC SEPARATION (NEUTRAL SPACE)

THIRD PARTY USER SPACE

TELEPHONE COMPANY SPACE

- CLEARANCE

ﬁ GROUND SURFACE

- BELOW GROUND SURFACE







'U. S. DEPARTMENT OF AGRICULTURE
RURAL ELECTRIFICATION. ADMINISTRATION
EEFTUCEY 506-A8

REA PROJECT TENTUCKY 61 CARTEE

THE witin GEFERAL AGREEMENT FOR JOINT USE OF WOOD

POLES dated Qctober 1953 bebtween Moumtain Rural
; Telephone Gooperat'svg__ygrpo“a tion and Graysor. Rural
e N v f_/“‘“T_%mc COoperathe ﬁo“z:)oz'a:clon. B

';'-", - SUBMITTED BY THE BORROWER PURSUANT TO THE TERMS OE THE
- LOAN CONTRACT FOR THE ABOVE-DESIGNATED PROQJECT, IS HEREBY
. APPROVED SOLELY FOR THE PURPOSES CF SUCH LOAN CONTRACT.

Toed W 53E

FOR THE ADMINISTRATC -;

DATED
S ge‘:‘?ag

g o Fo funds involved

, REA FORH
¢ REv. .53 28&




UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL ELECTRIFICATION ADMINISTRATION
WASHINGTON 25, D .C.

Y-/ ~5F
Mr, Foodrow ¥W. Barber, M¥anager
Mountain Rural Telephone Cooperative
West liberty, Kentucky

Mr. Fobart C. Adams, Manager

Grayson Rural Eleciric Cooperative Corporation
Grayson, Kentucky

Gentliemens:
Subject: Joini Use Agreement Between

EFNTUCKY 506~AR
and

___KENTUCKY 61 CARTER

We return %o you herewith one copy of the above joint use agreement which
has been spproved., While this agreement sets forth the basis for prace
tlcing joint use of facilities by Dotk parties thereto, the procedures
prescribed in Articles IV and ¥V sheuld be followed in arranging for the
Joint use of gpecific poles,

The execution of this agreement permits the irnamgunration of a/joint use
program which will, in 28difion %o affording suitable protection of the
security for the govermment loazns, make 2 substantial contribuition to

achieving the objective of hringing area coverage e¢lectric and telephone

service at the lowest possible cost T0 persons in your common service
areas.

Engineering and construction of facilities ubilizing the facilities of
ore party to %his azgzreement by the other reguires full coordinstion of
the activities of both pariies. ZEngineering determinations acceptable %o
both parties must be made as to the lines on which Jjoint use wiil be
practiced and as to pole change-oubs, pole additions, and rearrangement
of facilities needed to sccommodate joint use, Such zlterations of e
isting facilibies 28 are necessary should be schedied prompily so thalb
Joint use consiruction may procesd without costly delay. The cooperaticn
¢of Dboth parties will assure zn orderly program permitiing meximom reali=
zation of the benefiss of Joint use consistent with sound engineering
standards, When the facilities of both periies are in service, coniinued




" ¢lose cooperation in solving mutusl problems will be essential to assure
“sdequate and reliable service both o electric consumers and telephone
wabgoribers,

Ae problems arise in carrying on joint use under this agreement, the - -
*parvice of FEA fisld personnel will be made available if required.

Sincerely yours,

o) A

Administrator

Enclosure
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GENERAL AGREEMENT FOR
JOINT USE OF WOOD POLES

- PREAMBLE
_GREYS - : , & corpora-
tion orgamzed under the laws of the State of .. EMJ»V Ky o, (hereinafter called
the “Cooperative”), and . __Moumiain Rural Telephone. Coaperative Corporation ..

s B corporatmn organized underthe laws of the State of - Kentucky.
(heremafter called :the “Telephone Company”}, desiring to cooperate in the Jomt use of
their respective poles, erected or to be erected- thhm the areas in Whmh both .parties

render service in the State(s) of . . Rembucky ooy Whenever and
wherever such use shall, in the estimatlon ‘of both partaes, be compahbie with their
respective needs, do hereby, in consideration of the premises and the mutual covenants
herein contained, covenant and agree for themselves and their respective successors and
assigne as follows

ARTICLE I
SCOPE OF AGREEMENT

-

(2) This Agreement shall be in effect in the areas in which both of the parties ren-

der service in the State(s) of  ovvveeeven o benbueky , and shall cover ail wood

poles of the parties now emstmg or hereafier erected in the above territory when said poles

are brought under this Agreement in accordance with the procedure hereinzfier provided.
{b) Each party reserves the right to exclude any of its facilities from joint use,

ARTICLE It -
EXPLANATION OF TERMS

For the purpose of thig Agreement the fo!iow:mg terms shall have the following
meanings:

i. A JOINT POLE is 2 pole 3emmy used by both parties.

2. A NORMAL JOINT POLE is & pole which is just tall enough to provide normal
spaces, as normeal space is hereinafter defined, for the resnectzve parties and. just strong
enough to meet the requirements of the speclﬁcatwps thentioned in Article III for the at-
tachments ordinarily placed by the parties in their respe.ctzve normal spaces. Such pole

for the purpose of this Agreement shall be & _ ....... fo0t class .
wogd pole as classified by the pole clasgification tables of the American Stan ar 8 Asao-
ciation.

3. SPACE ig the linear portion of 2 joint pole paraliel to iis axis reserved for the
exclusive use of one of the parties (subject only to the exceptions provided for by ihe
specincations mentioned in Article Il which in certain instances permit the making of cer-
tain attachments by one party in the space reserved for the other party).

4. NORMAL SPACE is the following described space;

a. For the Cooperative the uppermost

feet, measured from top of
pele.

b. For the Telephone Company 2 space of ... .. feet, at 2 sufficient dis-
tance below the space of the Cooperative o provide at all times the minimum clearance
required by the specifications mentioned in Article III and at a sufficient height above
.ground to provide the proper vertical clearance above ground or track rails for the low-
. est horizontzlly run line wires or cables zttached in such space.

‘The foregoing definition of “a normal icint pole” is not intended to preciude the
use of joint polés shorter or of less strength than the normali joint pole in locations where
such poles will meet the requirements of the parties herefo. -

REA FORM 263 1
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The above assignment of space is not intended to preclude the use of vertical runs
or the mounting of such equipment as terminals or meters on the lower portions of the
pole when mutually agreeable,

ARTICEE I
SPECIFICATIONS

Except as otherwize provided in Section (e} of Article VII, referring to construe-
tion temporarily exempt from the application of the specifications mentioned herein, the
joint use of the poles covered by this Agreement shall at all times be in conformity with
accepled modern methods such as those suggested in Edison Electric Institute Publication
No. M12 and shall at all times conform to the requirements of the National Electrical
Safety Code, Fifth Edition, and subsequent revisions thereof; except where the lavful
requirements of public authorities may be more stringent, in which case the latter will
govern.

Modifications of, additicns to, or construction practices supplementing wholly or
in part the requirements of the National Eleetrical Saféty Code, shall, when accepted in
writing by both parties hereto through their agents suthorized t6 approve such changes,
lkewige govern the joint use of poles.

ARTICLE IV
ESTABLISHING JOINT USE OF EXISTING POLES

{a) Whenever either party desires fo reserve space for its attachments on any pole
owned by the other party, either ag initial space or additional space on auch pole, it
shall make written application therefor, specifying the location of the noles in gues-
tion, the amount of space desired on each pole, and the number and character of the
cirenits - to bhe placed thereon. H, in the judgment of the o¥ner, the poles are necessary
for its own sole use, or joint use under the circumstances is undesirable, the owner shall
have the right to reject the application, In any svent, within 19 days after the receipt
of such application the owner shall notify the applicant in writing whether the applica-
tion is approved or rejectad. Upon receipi of notice from the owrner that the application
has been approved, and after the completion of any fransferring or rearranging which
ig required to permit the attaching of the applicant’s cireuits on such poles, including any
necessary pole replacements, the applieant shall have the right ag licensee hersunder to
use such space in accordance with the terms of the application and of this Agreement.

(b} Whenever any jointly used pole or any peoie about fo be so used under the
provision of this Agreement is insufficient in height or strength for the existing atfach-
menis and for the proposed additional attachments thereon, the owner shall prompily
replace such pole with 2 new pole of the necessary height and strength and shall maks
such other changes in the existing pole line in which such pole is included as the condi-
tions may {hen reguire. ‘ . _

(e} Each party shall place, transfer and rearrange its own attachments, place
guys to sustain any unbalanced loads caused by its attachments, and perform any tree
trimming or eutting incidental thereto. Bach party shall af all times execute such work
promptly end in such manner as not to interfere with the service of the other party.

{d) The cost of establishing the joint use of existing poles, including the making
of any necessary pole replacements, shall be borne by the parties hereto in the manner
provided in Article VIII—Division of Costs.

ARTICIE V
ESTABLISHING JOINT USE OF NEW POLES
(2} Whenever either party hereio requires new pole facilities for an additional

pole Line, an exiension of an existing pole line, or in connection with the reconstruction
xisting pole line




]

n any case where the pariles nereto s conclude arrangements for the
joint use of any new poles to be erected, and the party prdoposing to construet the new
pole facilities already owns more than its proportionate share -of joint poles, the parties
shall take into consideration the desirability of having the new pole facilities owned by
the parly owning less than its proportionaté share of joint poles so as to wofk fowards
such a division of ownership of the joint.polesthat neither party shall be obligated to
pay to the other any rentals because of their respective use of joint poles owned by the
Other. . . . . . . : -

(¢} Bach party shall place its own atfachments on the new joint poles and place
guys to sustain any unbalanced lozds cavsed by ifs attachmerits. The owner shall, how-
ever, provide the initial clearing of the right-of-way, ‘and tree frimoming, which ghall at
least meet the requirements of the other party. Each party shall execute its work
promptly and in such manner as not fo interfere with the service of the other party.

(d} The cost of establishing the joint use of new poles ineluding costs indurred in
the retirement of existing poles ghall be borne by the parties hereto in the manner pro-
vided in Artiele VIII—Division of Cests. :

ARTICLE VI
 RIGET OF WAY FOR LICENSER'S ATTACEMENTS

While the owner and licenszee will cooperate as far as may be practicable in ob-
taining rights-of-way for both parties on joint poles, the owner does not warrant or
assure to the licensee any right-ofeway privileges or easemeénts on, over or across streets,
alleys and publie thoroughfares, and private of publiely ovwned property, ané if the
Heensee shall at any time be prevented from placing or maintsining ifs aitachments on
the owner’s peles, no liability on account thereof shall stiach io the owner of the poles.

ARTICLE VII
MAINTENANCE OF POLES AND ATTACHMENTS

_ (a) The owner shall maintain its joint poles in & safe and servicesble condition
and in accordance with the specifications mentioned in Article III and shall replace,

reinforce or repair such of thesé poles as become defective. )

{b) When replacing ‘a jointly used pole carrying f{erminals of aerial cable, un-
derground connection, or- transformer-eguipment, the new pole shall be set in the same
hole whieh the replaced pole occupied unless. special conditions make it necessary or

mutually desirzble to set it in & different location. _ : L

v (¢) Whenever it is necessary to replace or relocate 2 jointly used pole, the owner
shall, before making such replacement or relocation, give notice thereof in writing
(except in case of emergency, when verbal notice will be given and subseguently con-
firmed in writing) to the licensee, ‘specifying in such notice the time of such proposed
replacement or relocation and the licenses shall at the time so specified trénsfer its ai-
tachments to the new or relocated joint pole. | .

(d} Except as otherwise provided in Section (e) of this Article, each party ghall
at all times maintain 31l of its attachments, and bperform ahy necessary tree trimming
or cutting incidental therefo, in accordance with the specifications mentioned in Article
IIT and shall keep them in safe condition arnd in thorough repair. Nothing in the foregoing

shall preclide the parties hereto from making any mutually agreeable arrangement
for jomntly confracting for or otherwise providing for maintenance trimming. '

{e} Any existing joint use eonstruetion bf tHe parties hereto which does not con-
form to the specifications mentioned in Article II1 shail be brought into conformity there-
with a8 doon as practicable. - :

When such. existing construction shall have been brought into conformity with gaid
specification, it ghall 2f all times theréafter be maintained as provided in Sections (z)
and {d) of this Article. - . B -

(f} The cost of maintaining poles and atiachments and of bringing existing joint
use construction into conformity with szid speeifications shall be. borne by the parties
hereto in the manner provided in Ariicle VIH~-Division of Costs,

«
)




ARTICLE Vil

DIVISION CF COSTS

{a) The cost of erecling new joint poles commg under this Agreement to con-
struet new pole lines, to make exiens’ons to ex:c,tmg poie Imes, or to replace existing
poles, shali be borne by the parties as follows: o

1. A normal joint pole, or joint po!e smailer than the nomal shail be
erected at the sole expense of the owner. - -

2. A pole larger than the normal, the extra hex,ght or strength of - whzch s
due wholly to the gwner's. requlrements including requirements as to keepmg the
owner’s wires clesr of trees, shall be erected at the sole expense of the owner. .

3. In the case of a pole larger than the normal,.the extra height or strength
of which is due whelly to the licensed’s reguirements,.including requirements as to
keeping the licensee’s wires clear of trees, the licensee shall pay to the owner

4. In the cgse of 2 pole larger %han tne ncrmai the extra. he;ght or strengthr
which iz due to the requirements of both parties or the reguirements of publics au-

thorities or of property owners, (other than requirements with regard to keeping
the wires of one party only clear of {rees

_ 5. A ‘pole erected between existing poles to' provide sufficient clearance and
furmsh adequate strength to support the circuits of both the owner and licengee,

which it would have been unnecessary to erect if jomt i18e ha& noi: been undert&ken, .
shall be erected a,t the sole- ‘expense of the hcensee ' ' oo

(b)Y Any payments for poles made by the licensee under any foregomg provisions
of this Article shall not entitle the licensee {o the ownership of any part of said poles for
which it has contributed in whole or'in part.

(¢} Where an existing jointly used pole or a non-joint pele is prematurely re-
placed by a2 new one soleiy for the benefit of the licensee, the cost of the new pole shall
he divi ed in Section (a) of this. Article and

The replaced pole shall be removed. and retained. by its owner..

(d} Each party shall place, mamtalﬁl rearrange, transfer and v'emove it own.at-
.tachments at its own expense except as otherwise- expressly prowded

(e} The expense of mainigining .poles shzll be Horne by the owner thereof

exéép’c that the ¢oSt 07 replacing poles sali be porne by the pa es Eerefo"?’ﬁ"%ﬁﬁ manner
prowded in-Sections . (a} and (e} of this Article.

" (f) Where service drops of one party crossmg gver or under Imes of the other
party are-attached to the other party’s poles, either - dn-ec*ly or by means of a pole top
extensmp ﬁxture, the cost shall be borne as follows:

(1) Pole top extension fxturss shall be provided and msta.iied at the soie ex-
pense of the par‘y using them.

(2) Where an existing pole is replaced with a taher ore to provzde the ‘nec-
esgary clearance the party owning the service dror shall pay to the party owning

{g} When, in order to improve an sxisting condition cons:darad undesirable by
both parties, existing poles of one of the. parties sre-sbandoned in favor of combining
lineg on poles of the other party,

-




ARTICLE iX
PROCEDURE WHEN’ CHARACTER OF CIRCUETS IS CEANGED

Wheq ejther: party desires to change the character of ﬁ:s eireuits on jointly used

poles, . such‘party shail gwe...,é’@ .......... days notice to the other party of such contem-
" plated change and in the event that the party agrees in writing to joint use with such
changed circuits, then the joini use of ‘such-poles shall be continued with such changes
in construction as may be required to meet the terms of the specifications ménticned in
- Article IIl for the character of circuits involved and such other changes ds may be agreed
~aipon. The ‘parties shall cooperate to determine the ecuitable apportionment of the net

expense of such changes. In the event, however, that the other party fails within.. 36,,_._
days from receipt of such notice to agree in -writing to such change #h character of eir-
cuits, then both: parties ghall cooperate in accordance with the follewing plan:

. - 1. ‘The parties hereto shall determine the most practical and economicsl meth-
od of effectively providing for separsté Hnes, either overhead or underground, and
the garty whose circnits are te be moved shail prompﬂy carry out. the necessary
wor
2. The net cost of re-estgblishing such cireunits in the new location as are
necesgary to furnish the same business facilities that existed in the joint use section
at the time such change was decided upon, shall be borne

Lmess_s_ gtnerwxse agreed by the pariies, ownershlp of any new Hne or under-

ground facilities consfructed under the foregoing provisions in g new iocatzon shall vest
in the pariy for whose use 1t is constructed.

 ARTICLE X |
ABANDONMENT OF JOINTLY USED POLES

{a) If the owner desgires at'any time to abandon any jointly used pole, it shali

give the licensee notice in writing to that effect at least__@Q.-..days prior to the date on
which it intends to abandon such pole. If at the expiration of said period the owner ghall
- -have no attachments on such pole buf the licensee ghall not have removed all of the at-
tachments therefrom, suck pole shall thereupon become the property of the licensee,
.and the licensee shall save harmless the former owner of such pole from all obligation,
lisbility, damages, cost, expenses or charges. incurred thereafter, end not arising out of
anything therefofore occurring, because of, or-arising out of, the presence or condition
of guch pole or of any atiachments thereon :and shell -pay the owner the

OrIn
owWner shail further evidence transfer -of title to fhe ioie bi means of & bzll of sale.

, (b} The . hcensee may at any time abandon the use of 2 joint pole by giving
due notice thereof in writing to the owner and by removing therefrom any gnd ali at-
tachments it may have thereon. The licensee ghall in siick case pay to the owner the full
renial for sgid pole for the thén current year.

ARTICLE XI -

RENTAIS

: {a} On or about.?._a.%”.l.l_@.l.“*{__& ...... . of each year the partzes acting in cooperation
sha?&, subject to the: provisions of Section (b) of this Article, tabulate the total number
- of joint poles in'nse as of the preceding day; and the number of poles on which either
“party =& licensee removed all of its attachments during - the twelve preceding months,
- which tabulation shall indieate the number ef poies whzch each party owns on whmh
- rentals are to be paid by the other party..

0+ {b)- For: the purpose of such i:abulatmn, anv poie used by ﬁze licensee. for the

sole purpose of a‘tachmg wires or cables therets, either divectly or by means of &-pole

B




tep extensicn fixture, in order to provide clearance between the facilities of the two
partles as distinguished from prowdmg support for such wires or cabies, ghall not be
considered as a joint pole.

(¢} If there is provision under a separate agreement between the Telephane Com-
pany and the Cooperative for facilities. associzfed with-power line carrier: systems, the
rental provisions ef the Agreement of which this article forms a part shall apply for poles
on which both types of facilities are present, 2rd no other rentals shall apply. The rental
provisions of this Agreement shall not apply however, where only those fac111t1es du'ecﬁly
associated with the power line carriér systems are involved.

(d) The rentals per pole due from either party as licensee to the other party as
owner shall be based on the equitable sharing of the economies of !omt use ag provided

for in Appendix B. Subject to the provisions of Article XII per annum -ghall
be paid by the Cooperative for each jointly used pole owned by the.-Telephone. Com-

pany and|]
used pole owned by the Cooperative,

as peen submitted.

ARTICLE XII
PERIODICAL ADJUSTMENT OF RENTALS

{8} At any time after -years from the date of this: Agreement and at: zntnrvuls
of not lesg thanill years thereafter, the rentals applicable under this' Agreement shall
be subject to joint review and adjustment as provided for under Section (k) of this
Article -upon the written request of either party. In case of adjustment 6f rentals as
herein provided, the new renfals agreed ‘upon shall’ apply s{:artmg w:th the annual
bill next rondered and continuing until again adjusted.

{b) All adjustments of rental shall be in accord with the provisions of Appendix
B, and any changes shall take into ‘account the cost factors originally involved in all
joint use cxisting at that time under this Agreement.

ARTICLE XII
DEFAULTS

(a) If e1ther party shall default in any of zts obligations under thzs Agreement
and such default continues thirty «(80) days after due .notice thereof in. Wrztmg by the
other party, the party not in default may suspend the rights of the party in default in.so
far as concerns the granting of future ,}omt uge and ' if” such defaunlt shall continde for a

period of 30 . days after such suspensmn, the party not in default may forthwith term-
inate this Agrcement as far as concerns the future granting of joint use.

. (b} If either party shall make default in the performance of any work it is: obh—
gated to do under this Agreement at its sole expense, the other party may elect to do such
- work, and the party m default shall reimburge the other party for the cost thereof. Fail-

ure on the part of the defaultin party to make such’ payment ‘within &0 - days upon
_presentation of bills therefor chall, at the’ electzon of the other party, const1tute a de-
'fault under Section (a) of this Article. .

ARTICLE XIV
EXISTING RIGHTS OF OTHER PARTIES

{a} If cither of the pariies herato has, prior to the execution of this Apreement, con-
ferred upon others, not parties to this Agreement, by contract or otherwise, rights or priv-
fleges.to use any poles covered by thigiAgreement, nothing herein contained shall be con-
stroed as affecting such rights or privilegas, and. éither:party hereto shall have the right,
by contract or otherwise, to contiue and -extend. such existing rights or privileges; it
heing. expressiy. understood, however, that for the purpose of: this Agreement; the at-
tachmentsiof any such outszde party, except those of a municipslity or other public an-
thority, shall be treated as attachments belonging to the grantor, and the rights, obliga-
- tions, and liabilities hereunder of the grantor'in. respect to sucb attacnments shall be the
-same as if it were the actual owner thersof.

o
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(b} Where municipal regulations reguirs either party to allow the use of iis poles
for fire zlarm, police, or other like signal systems, such use shall be permitied ux;de_r
the terms of this Article, provided attachments of such parties are placed and maintained
in accordance with the specifications mentioned in Article IiL

_ ARTICLE XV
ASSIGNMENT OF RIGHTS

Except as otherwise provided in this Agreement, neither party hereto shall assign
or otherwise dispose of this Agreement or any of its rights or interests hereunder, or in any
of the jointly used poles, or the attachments or rights of way covered by this Agreement,
to any firm, corporation or individual, without the written consent of the other party,
except to the United States of America or any agency thereof; provided, however, thai
nothing herein contained shall prevent or Iimit the right of either party fp morigage any
or all of its property, rights, privileges, and franchises, or lease or transfer any of them
to another corporation organized for the purpose of conducting & business of the same
general character as that of such party, or to enter into any merger or consolidation; and,
in case of the foreclosure of such mortgage; or in cage of such lease, transfer, merger, or
consolidation, its rights and obligations hersunder shall pase o, and bhe acquired and as
gumed by, the purchaser on foreclosure, the transferee, lessee, asgignee, merging or con-
solidating company, as the case may be; and provided, further, that subjeet to gll of the
terms and conditions of this Agreement, either party may permit any corporation conduct-
ing a business of the same general character as that of such party, and owned, operated,
leased and controlied by it, or associated oraffiliated with it in interssi, or connecling
with it, the uge of 21l or any part of the space reserved hereunder on any pole cevered by
thiz Agreement for the attachments used by such party in the conduet of its gaid husiness;
and for the purpose of this Agreement, all such attachments maintained on any such
pole by the permission as aforesaid of either party herefo shall be considered as the at-
tachments of the party granting such permission, and the rights, obligations and labilities
of such party under this Agreement, with respeet to such atiachments, shall be the same
a8 if it were the actusl owner thereof.

ARTICLE XVI
WAIVER OF TERMS OR CONDITIONS

The faflure of either party to enforce or insist upon compliance with an{ of the

terms or conditions of this Agreement shall not constitute a general waiver or relinquish-
;_nent of gnyﬁsuzt:h terms or conditions, but the same shall be and remain at all times in fuil
orce and effect,

ARTICLE XVI
PAYMENT OF TAXES

Each party shall pay all taxes and assessments lawfully levied on its own property
upon said jointly used poles, and the taxes and the assessments which are levied on said
joint poles shali be paid by the owner thereof, but any tax, fee, or charge levied cn own-
£1's peles solely beczuse of their uge by the licensee shall be paid by the licensee.

. f e o £ £ 3 -
ARTICLE XVIlI = -+ 7 ks il

. i Ed
BILLS AND PAYMENT FOR WORK

. :-." Upon-the. eompleﬁon of work performed hereunder by either party, the capense of
‘which iz to be borne wholly or in pari by the other party, the party performing the

vim;%c ghall present to the other party within. 30 days affer the completion of such

work an itemized statement of the costs and such other party shall within. 30 .days
after such statement is presented pay to the party doing the work such other party's
proportion of the cost of said work.

=1




ARTICLE XiX
SERVICE OF NOTICES

Whenever in this Agreement notice iy provided to be given by either party hereto
to the other, such notice shall be in writing and given by letter mailed, or by personal

delivery, to the Cooperative at its office at Grayson, Kentucky
..... ; » or to the Telephone Company at its office at

nate in writing for that purpose.
ARTICLE XX

TERM OF AGREEMENT

Subject to the provisions of Article XTI, Defaults, herein, this Agreement shall
remain in effect until terminated at the end of Il years from the date hereef or there-
after upon the giving of written notice to the other party not less than g vears prior
te the date of termination.

ARTICLE XXI
EXISTING CONTRACTS

All existing agreements between the parties herefo for the joint use of poles are
by mutual conseni hereby asbrogasted and superseded by this Agreement.
~ Nothing in the foregoing shall preclude the parties to this Agreement from pre-
paring such supplemental cperating routines or working practices as they mutually
ifgree to tbe_ necessary or desirsble to effectively adminisier the provisions of this
greement,

ARTICLE XXII
APPROVAL OF ADMINISTRATOR

This Agreementi, and any amendment thereof, shall be effective subject to the eon-
dition that, during any period in which the Cooperative iz a borrower from the Rural
Electrification Administration, the Agreement and any amendment thereof shall have
the approval in writing of the Administrator of the Rural Electrification Administration,

In witness whereof, the parties hereto, have caused these presents to be executed
in triplicate, and their corporate geals to be affixed thereto by their respective officers

thereunto duly authorized, on the....2_ _day of...... OcLober ,19.53

{Seal) . By %’t’:—:/[) /44;%&—

Attest:




APPENDIX A
This Appendix contzins tables of pole values to be used in dividing costs 8% p
vided under Article VIIL. 1t ziso outlines the steps for adjusting such values to de
mine any payments that the licensee must make to the owner to defray cogiz of prema-
ture replacement of poles to accommoedate the licenzee,

A. Tabulation of New Pole Costs.

The following tabulation shall list mutually agreed upon average costs in pla.ce of
including onlv svch cost items as are repetitive when

new poleg of 2ll kinds of timber,
poles are replaced.

Table §




2. It is intended that additional factors will be added to cover future long term
changes in costs.

D. Salvage Value of Poles.

‘2. For poles instelled longer than

ote: 118 18 based on assumpiion that, owner should bear an increasing portion of
cost of removal ag poles age.
8, Cost of Removal

1. The following table sets forth mutually agreed upon total costs of removing

poles,
Table &
Nete:
Annual variations
in costs of removal
neglected,
F. Anchors.

1. The cost in place of all anchors regardless of size, fype or number of thimbles
shall be deemed to behf uge in applying the provigions of this Agreement.

i




APFPERDIX B

This Appendix describes the basic principles and guides which have been used un-
der this Agreement in seiting the rents specified in Article XI and which are to be used
ir making periodical azdjustments of rerfals as provided for in Article XTI

Under these principles the rentals are intendcd in so far as it is prac’czcab!e,
result in 2 sharing of the economies realized by the joint use of pole plant in proportion
to the relative costs of separate pole line comstruction.

The procedures outlined herein take into account the following ob-
jectives:

- &

The annual rent payvable can also be stated as foliows:

The cosi in place of a line of poles ig made up of a number of factors including

i1




RENTAL PAYMENTS

The Cooperative’s

‘Where the mutually
agreed upon avers The Telephone Company’s annual annual remial pay-

cost per mile of rentzl payment per pole o the ment per pole to
foot class Mlpoies in Cooperative will be ‘the Telsphone
_ place approximates Company wiil be

* Rentels associsted with this amotnt are minimum and applicable for all lower costs.
*=If gverage costs are substantially higher than this value, appropriate rentels should be determined by

sgreement,

12
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REA FORM 263b
5. 53 Amendment to

he- 2108 RTA Form 263 *
JOIRT USE OF FACIIITIES
RURAL FIECTRIC POWER SYSTEMS
TELEFBORE STSTEMS
AMEFDMERT TO FORM OF GENERAI AGREEMERT FOR JOINT USE OF ROLES
The Cooperative and the Telephonme Company agree that the following amend-
ments shall be a2 part of the Agreement beiwesn the parties dated
Grlorion] 2o > 953 ¢

1. Add & new subssction, lsttered "(c)," to Article I, reading as follows:

"{¢)} It is ths intemtiom of the perties that adequate telephone
service shgell be made aveilable t0 the wildest practicable mumber of rural
nsers in the above territory. Exhibite 1 and 2, atiached hereto snd msie
part hereof, state the present programe of ths Telephone Company and of
tke Cooperative, respectively, for extending telephone and slectric eervice
in the sbove territory during the first Foers of this sgreemsnt, end
show the general locstion and numbsr of persons to e served anid the
entimated dates when they will be served. If rsquired to carry out the
foregoing intention of the parties, additionsl rograme for
extending telephone and electric service in the above territcry shall
be furnished by each party to the other st least days prior
te ths expiration of the progrems then in effect under the provisions of
this section, and shall be jdentified as supplements to Exhibits 1 and 2."

2. Add e nev subssction, lettered "{c)," to Article XIT¥I, resding ms follows:

"{¢) Failure of either party for & periocd of o comply
subetantislly with its current program for extends i o electric
service, as sot forth in Exhibits 1 and 2, or supplements thereto, shall,

at the election of the cother party, and after due notice thereof in
writing, comstitute a default under Section (a) of this Articie.”

Executed on the /s . day of Jﬁ/éﬁ /ﬂ—ﬂ' 1555 .
Mt, Rural Telephone Coop. Corp., Inc,

(seal) By W%&-_

ATTEST;
\ “—.. Grayson Rurzl Electrig foope. Corpe
(Beal) bl /Q:@ T

ATTEST:




REA FORM gg2go
5-532

Amendment to

:ZR:::;;Y REA Form 263

JOINT USE OF FACILITIES
RURAL ELECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
AMENDMENT TO ARTICLE III OF GENERAL AGREFMENT FOR JOINT USE OF

WOCD POLES
The Cooperative and the Telephone Compsny agree that the foll amendment
shall be a part of the Agreement between the parties dated 2o, 1953

Ingert the following paragraph between the first and second paragraphs of
Article III: i

*In establishing joint use of wood poles whether installed new for joint
use or installed initlielly for eleciric circuits alone, the total transverse
and vertical loads for all conductors sttached te a pole covered by this
agreement shall not, under the assumed storm loadings of the National Eleciri-
cal Safety Code for the area in which the pole is located, exceed
T of the witimate fiber stress of the supporting pole. In the case of
exis ting pole lines, the sirength of the pole shall be assumed to be the same
a8 vhen new,"

Executed on the 7/ 'Zé day of @@ 1955 .

fr".
¥i. Rural Telephone Coop, Corpes inc.

(Seal) | vy z/&é@,

ATTEST:

Grayson Rural Electric Coope COrDe

(sea) | A
ATTEST: /
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REA FORM DB3a
REV.5-53

FORMERLY
ns-210A

EXPLANATORY NOTE
To accompany
REA Form 263

May 18, 1953

NOTE: Attached te this REA Ferm 263 joint-use agreement are two
alternative forms of amendment relating to area coverage, REA Forms 263b
and 263c, oneof which should be selected for incluston in BREA Form 263
egreements submitted to REA for approval. The other should be detached.
Also attached is REA Form 263e, releting to construction practices,
which should be executed in all ceses except where REA Form 263fis.
used as described in paregraph IIC of the REA pamphlet entitied “Con-
siderations and Practices in Connection with Joint Use of Facilities
by Electric end Telephone Systems”™ This pamphlet and REA Bulletin 5-1,
305-1, both dated May 18, 1953, describe all of these forms and their

use.

REA Form 263b, amending Articles I. and XIII, is to be used uhere
the REA Form 263 agreement covers all poles of both parties and where
both parties mutuelly agree to furnish serviceon an area-coverage basis
in their entire common service area, commencing with an initiel five-
year program as shown on Exhibits 1and 2 toc be attached to the agreement.

REA Form 2%3@ emending Articles IV and V, is to be used where
the telephone company seeks permission to use wood poles in connection
with telephone service projects within specific portions of the common
service area. Each requést on REA Form 263d, and any revision thereof,
is to be submitted to REA for epprovel.
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AGREEMENT

COVERING THE JOINT USE OF POLES

THIS AGREEMENT, effective January 1, 1990, is made by and
between KENTUCKY POWER COMPANY, a corporation of the State of
Kentucky (herelinafter called the "Electric Company'") and the MOUNTAIN
RURAL TELEPHONE COOPERATIVE CORPORATION, a corporation of the State

of Kentucky C(herelnafter called the "Telephone Company").

WITNESSETH
WHEREAS, the Electric Company and the Telephone Company
desire to promote the Joint use of thelir respective poles when and
where such jolnt use shall be mutually advantageous.
NOW, THEREFORE, In conslderation of the promises and the
mutual covenants hereln contained, the partlies hereto, for them-

selves, thelr successors and assigns, do hereby covenant and agree as

foliows:

ARTICLE 1
SCOPE OF AGREEMENT
1.01 This agreement shall be In effect in such portions of
the State of Kentucky in which both parties to this Agreement now or
hereafter operate and shall cover all poles of each of the parties
now existlng or hereafter erected or acquired in the above territory

when said poles are brought hereunder in accordance with this Agree-

ment .
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1.02 Each party reserves the right to exclude from jolint
use:
a. Poles which In Owner's judgment are necessary for
Its own sole use; or
b. Poles which carry, or are intended by Owner to
carry, clircuits of such a character that In Owner's
Judgment the proper rendering of its service now or
in the future makes Joint use of such poles unde-
sirable.
ARTICLE 2
EXPLANATION OF CERTAIN TERMS
For the purpose o? this Agreement, certain terms shall have

the meanings given in this article,

2.01 JOINT USE is the simultaneous use of any pole for the

attachment of both parties.

2.02 NORMAL SPACE ALLOCATION on a jolint pole is the foliow-

ing described basic space for the exclusive use of each party,

respectively, with the assoclated mutual vertical clearance space for

maintenance of separations, In accordance with the specificatlions

referred to in Article 3.

a. For the Electric Company, the—

feet, measured from top of pole.

b. For the Telephone Company,_
-feet measured upward from a point of

attachment on the pole which will obtaln basic
clearances to ground as required by the speclifica-

tions referred to In Article 3 and permit practical

-2~
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horizontal grading of facilities.

c. Mutual vertical clearance space on the pole between
each company's attachments shall never be less than
that which will obtain minimum separations as
required by the specificatlions referred to In
Article 3,

These speclifications referred to In Article 3 do not preclude
certaln attachments of one party being located In and extending
vertically through space reserved for the other party.

2.03 OQWNER - The party owning the pole.

2.04 LICENSEE ~ The party having the right under this
Agreement tc make attachments to Owner's poles.

2.05 APPLICANT - The party making application to the Owner
for permission to become a Licensee on Owner's poles.

2.06 SUBTRANSMISSION - Voltage below 138KV not otherwlise

designated as distribution.

2.07 COST IN PLACE - ADDITIONAL OR REPLACEMENT POLE - Cost

In Place shall Include the Total Cost to Owner for setting a bare
pole. When replacing a pole and for additional poles, due solely to
the Licensee's requirements, Cost In Place shall Include the Total
Cost to Owner for setting a pole including the cost of transferring
facilities and removal of old pole with credit for any salvageable

material.

2.08 TOTAL COST - Total cost shall Include all material,

labor and overheads.

2.09 EMBEDDED POLE COST - The average original installed

cost of a bare pole.
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2.10 THIRD PARTY - Any additional licensees other than the

Electric Company and Telephone Company.

27.11 BARE POLE - A pole exclusive of any type of attach-

ments.

2.12 PROPOSALS - A standardlized form used by the parties to
communicate either thelr needs, requirements or intentions regarding

attachments.

2.13 ATTACHMENT ~ Any device, with the exception of buried

cable closures that do not have any aerlal drop wlires terminated In
them and ground wire attachments from burlied cables when the cable Is
not attached to the pole, now or hereafter fastened to a joint use
pole by the parties hereto.

9.14 ELECTRIC COMPANY - Includes Kentucky Power Company and

Its subsidiary and affiliated companies, to the extent that such
companles are not covered under separate agreements wlith the Mountain

Rural Telephone Cooperative Corporation.

2.15 TELEPHONE COMPANY - Includes Mountain Rural Telephone

Cooperative Corporation and its parent, subsidiary and affillated
companies to the extent that such companies are not covered under
separate agreements with Kentucky Power Company.

2.16 FIELD SUPERVISOR - The Owner's representative respon-

sible for scheduling construction work.
ARTICLE 3
SPECIFICATIONS
3.01 The joint use of poles covered by this Agreement shaill
at all times be In conformity with good Industry practice and with

the terms and provisions of The National Electrical Safety Code, and

-
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the rules of The Public Service Commission of Kentucky and any other
applicable binding orders, statutes, ordinances, rules and regu-
lations of any other governmental body.

3.02 If elther party places or malintains its facllities not
in conformance with Article 3.01, then the other party may glve
written notlice to the nonconforming party to bring its facilitles
into compliance with this Agreement subject to the limitations
contalned in Article %.04., The nonconforming party must bring Its
facilities into compliance within ninety (90) days of notification,

3.03 Wood poles shall comply with American Standaras Asso-
ciation speclfications and have a preservative treatment, full
length, In accordance with good modern practice at the time of
instaltlation.

3.04 It is the intent of this Agréement, that poles having
attachments prior to this Agreement, providing that their iInstalla-
tion conformed to tﬁe speélficatlons referred to in Article 3 herein
at the time original attachment was made, will not be replaced or
attachments rearranged solely to meet the requirements of 2.02 a., -
and 2.02 b., under NORMAL SPACE ALLOCATION or the current specifica-
tions referred to In Article 3.01.

The foregoing does not prohibit the replacement of a pole if
Licensee compensates Owner in accordance with Article 8.01.

ARTICLE &4
ESTABLISHING JOINT USE OF EXISTING POLES

4L.01 Whenever elther party desires to reserve space on any

pole owned by the other party, elther as initial space or additional

space on sald po]e,lit shall submit a proposal therefor, speclfying
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the location of the pole in question, the amount of space desired and
the number and character of attachments to be placed thereon. WIthin
ten (10) days after the receipt of such application, Owner shall
notify the Applicant in writing whether or not said pole is among
those excluded from joint use under the provisions of Article 1.02.
If for'any reason the Owner cannot respond In writing within ten (10)
days, an oral request for an extension shall be made. Failure of
response within such ten (10) day period shall create a presumptlon
that permission has been granted and Applicant may proceed according-
ly. Upon recelipt of Owner's notice that the said pole is not among
those excluded from joint use and after the completion by Owner of
any transferring or rearranging which In Owner's Judgment is then
required with respect to attachments on said poles, Including any
necessary pole replacements, the Applicant shall have the right as
Licensee hereunder toc use sald space for attachments and circuits of
the character specified in said notice in accordance with the terms
of the notice and of this Agreement.

4L.02 Whenever any Jointly used pole or any existing pole
about to be so used under the provisions of this Agreement Is lnsuf-
ficient in height or strength for the existing attachments and for
the proposed Immediate additional attachments thereon, Owner shall
replace such pole with a new pole of the necessary height and
strength and shall make such other changes In the existing pole 1ine
in which such pole Is Included as the conditions may then require,
and bill Lliecensee In accordance with Article 8.

Whenever Licensee requests any existing jeintly used pole be

replaced and Owner cannot complete replacement and/or requlired
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rearrangements within the time as required by the Licensee, Licensee
may replace the subject pole and shall be the Owner of the new pole.

4,03 Except as herelin otherwlse expressly provided, on
Jointly used poles each party shall, at its own expense, place,
maintain, transfer, rearrange and remove Its own attachments, includ-
Ing any tree trimming or cutting, place guys to sustain unbalanced
loads due to its attachments, and shall perform such work promptly
and In such a manner as not to Interfere with the service of the
other party.

L.04 Both parties agree that in emergency situations or In
situations Involving the placing of a service drop on an existing
pole to complete a service order, that the requirements for notifica-
tion In accordance with Section 4.01 of this article may not be
practical, In such situations the Licensee shall provide written
notice of the attachments made within ten (10) days of the date of
attachment.

ARTICLE 5
ESTABLISHING JOINT USE OF ADDITIONAL POLES

5.01 Whenever either party hereto requlres new poles within
the territory covered by this Agreement, either as an additional pole
line, as an extension of an exIsting pole 1lne, or 1n connection with
the reconstruction of an existing pole 1ine, and such pole facilities

are not to be excluded from joint use under the provislions of

Article 1,
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5.02 1In any case where the partlies hereto shall conclude

arrangements for the joint use of any new pole to be erected, and the
party proposling to construct the new pole faclilities already owns the
large majority of joint poles, the parties shatl take into
consideration the desirability of having the new pole facilities
owned by the party owning the lessor number of joint poles so as to
work toward such a division of ownership of the jolnt poles that both
parties shall equitably share In the benefits of jolInt use.

5.03 Each party shall, at Its own expense, place and main-
tain its own attachments on the new joint poles, Iincluding any tree
trimming or cutting incidental thereto, place guys to sustaln unbal-
anced loads due to Its attachments, and shall perform such work

promptly and in such manner as not to Interfere with the service of
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the other party.
ARTICLE 6

RIGHTS-OF~WAY FOR LICENSEE'S ATTACHMENTS

6.01 Owner shall not be required to secure any right,
license or permit from any governmental body, authority or other
person or persons which may be required for the construction or
malntenance of attachments of Licensee, and Owner does not grant,
guarantee nor convey any easements, rights-of-way or franchises for
the constructicon and maintenance of sald attachments, and 1f ob-
Jection Is made thereto and Licensee 15 unable to satisfactorily
adjust the matter within a reasonable time, Owner may at any time,
upcn notice In writing to Licensee, require Licensee to remove its
attachments from the poles involved, and Licensee shall, within sixty
(60) days after receipt of sald notice, remové its attachments from

such poles at its sole expense,

ARTICLE 7
MAINTENANCE OF POLES AND ATTACHMENTS

7.01 Owner shall malntalin its Jjointly used poles in a safe
and serviceable condition In accordance with Owner's standards and in
accordance with the specifications referred to In Article 3, and
shall replace, reinforce or repair poles as they become defective.

7.02 When replacing a Jjointly used pole carrying terminals
of aerlal cable, underground connections, or other special equipment,
the new pole shall be set In a manner which will minimize the trans-
fer cost of both parties. Should speclal conditlions warrant setting

the new pole in the old pole hole, written notice on the standard
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Proposal form shall be provided to the

7.03 Whenever It Is necessary

Jointly used pole, Owner shall, before

thereof In a proposal (except In cases

may be given and subsequently conflirmed

specifyling

relocation. Licensee shall transfer

relocated pole at the time specified by Owner's Field Supervisor.

Licensee dcoes not do so,

pole In accordance with Owner's instructions.

transfer
days of

incurred

additional expenses

for atl
because of Licensee's noncompliance.
7.04 Each party shall
jJointly used poles
in Article 3 and shall
and Iin thorough repalir

7.05

or Licensee, without any charge may

Licensee shall

Owner's completion of work, Licensee shall

maintalin all

keep them clear of trees,

install

Owner prior to constructlion.
to replace or relocate a
making the change, give notice

of emergency, when oral notice

in writing) to Llicensee,

in such notice the time of such proposed replacement or

Its attachments to the new or

If

remove and dispose of the old

If Licensee fails to

its attachments and remove the pole within five (5) working

reimburse Owner

Including costs of pole removal,

of its attachments on

in accordance with the specifications referred to

in safe condition

in accordance with each party's standards.

The Telephone Company, when operating either as Owner

electrical bonding from

communication cables or equipment to Electric Company's pole grounds

on jolntly used poles

7.06
conditions when Owner
in this event,

manner.

accordance with Article 8.03.
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ARTICLE 8

DIVISION OF COSTS

8.01 The Cost In Place of new Jjointly used poles under this

Agreement, either in new pole lines, or in extenslions of exlisting

pole lines, or to replace existing poles, shall be borne by the

parties as follows:

a.

The Cost In Place of a pole sufficient to provide
the NORMAL SPACE ALLOCATION for Owner's require-
ments shall be borne by Owner except as provided in

b., ¢., and d., herein.

Licensee shall pay to Ownher

(1) where the extra height or strength of an
addlpional pole proposed for Jolnt use is
necessary solely to adequately accommodate the
attachments of Licensee.

(2) Where the new pole is Installed to replace an
exlisting damaged or deteriorated Jjointly used
pole hereunder and the extra height or
strength of the new pole s provided to
adequately accommodate the attachments of

Licensee.
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cC. Licensee shall pay Owner

d. In the case of a pole taller or stronger than a
pole suitable for joint use, the extra heifght or
strength of which is due to the requlirements of
public authorlitles (other thanr requirements with

regard to keeping the wires of elther party clear

of trees), lLicensee shall pay to Owner

e. The cost In excess height or strength provided for

the attachments of third parties, except as provid-

ed In the paragraph immediately preceding,-

f. Any such new pole shall be the property of Owner -
regardless of any payments by Licensee toward the
cost of such new pole and Llicensee shall acqulire no
right, title or interest Iin and to such pole,.

g. Each party shall place, maintain, rearrange,

transfer and remove Its own attachments at its own
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expense, except as otherwise expressly provided elsewhere in this

Agreement.

8.02 If Owner Cannot Install a New Pole or Replace a Pole

for Joint Use as required in Article 4,02 without the assistance of

the Licensee, then Owner

8.03 Where Licensee Must Replace Owner's Fole Under Emergen-

cy Conditions, Owner

8.04% Cost of Pole Replacement and Transfer of attachmentis.

Except as otherwise herein expressly provided, In slituations

requiring the replacement of a joint pole In kind, 1.e., the same

height and class, the cost of replacement of the po]e_

8.05 Cost of Rearrangements on Exlisting Poles. Whenever

joint use 15 requested by the Licensee on an existing pole, and space

can be provided by rearrangement of the Owner's attachments, the

B.06 Sharing of Space. Each party shall, upon request of

the other party, share with such other party any assigned or reserved
space not presently being used, so long as the reguirement of
Article 3 are satisfled. Upon written notice from the sharing party

that any such shared space |s required for such party's operations,
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the other party shall within sixty (60) days relocate or rearrange
jts facilities at its expense. If replacement of any poies Is
necessary, the cost thereof shall be allocated as otherwise provided
in this Articlie 8.

8.07 Anchors. A1l anchors and guys with the exception of
JoIntly used anchors as provided In Article 8.08 below, shall be
placed by and at the expense of the party whose attachments make such
work necessary. Such anchors and guys shall remain the sole property
of the party placing them and shall not be considered a part of the
supporting structure.

8.08 Jointly Used Anchors. Normally each company will place

separate anchors; however, when it Is_advantageous to both companies,
an anchor rod suitable for Joint attachment shall be placed by the
Dwner of the pole with the Total Cost of the anchor to be shared
equally by the parties. 1If one anchor is inadequate for the combined
requirements of both parties, then the Licensee shall place the
additional anchorage requlred.
ARTICLE 9
PROCEDURE WHEN CHARACTER OF ATTACHMENTS IS CHANGED

9.01 When elther party desires to change the character of
Its attachments on jolntly used poles, such party shall give (80)
days' written notice to the other party of such contemplated change.

The parties shall then cooperate in determining, (1) the
conditions under which jpint use may be continued on a mutually
satisfactory basis, or (2) I1f in the judgment of both parties con-
tinued jolnt use 1s not feasible, the most practical and economical

method of providing for separate lines.
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In the latter event, the party whose attachments are to be

removed from the jolntly used poies shall promptly carry out the

necessary work.

The cost of establishing such circults In the new location
shall be borne by each party under the provisions of this paragraph.
In the event one party owns all the poles, the Licensee shall relo-
cate its facilities at no expense to the Owner. If the parties agree
that it is more practical for the Licensee to remain on the existing

centerline and Owner's facilities should be relocated, Licensee shal}l

Owner of all the poles involved, the cost of reestablishing equiva-

Where the ownershlip Is divided the party owning a'majority of the

noles shall have the right to remain on an existing centerline unless

it is mutually agreed otherwise. The cost of relocation shall be

divided according to ownership with the party who retains the

centerline paying a portlon of the relocating party's cost
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.02 Attachments may be permitted on subtransmisslion and

transmission poles of the Electric Company with the understanding
that should the characteristics of the Electric Company facilities
(attachments) change resulting In either the Electric Company or the
Telephone Company deciding Joint use is no longer feasible, the
Telephone Company shall remove its facilities with no cost or
obligation to the Electric Company.
ARTICLE 10
TERMINATION OF JOINT USE

10.01 If Owner desires at any time to abandcn any jointly
used pole, it shall give Licensee notice In writing to that effect at
least sixty (60) days prior to the date on which 1t Intends to remove
its attachments from such pole. 1I1f, at the expiration of said
period, Owner shall have no attachments on such pole but Licensee
shall not have removed all of its attachments therefrom, such pole
shall thereupon become the property of Llicensee, and Owner shall
transfer title to said pole and Licensee shall accept title to said
pole In the manner provided for under Article 11, Licensee shall
indemnify, protect and hold harmless the Owner from all obligations,
liabilitlies, damages, costs, expenses, or charges Incurred after the
expiration of the above-mentioned sixty (60) day perlod, and not
arlsing out of anything theretofore occurring, because, of or arising

out of, the presence or condition of such pole or of any attachment
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10.02 Licensee may at any time abandon the use of a jointly
used pole by giving due notice thereof in wrliting to Owner and by

removing therefrom any and all attachments [t may have thereon.

ARTICLE 11

SALE OF POLES

be sold at th

11.01 AN

poles sold shall

Fach party shall obtaln, at its expense, the approval of any govern-

mental agency having Jurisdiction over such party's part of the
transaction, (including, with respect to Electric Company, the
approval of the Securities and Exchange Commission pursuant to the
requlrements of the Public Utilities Holding Act of 1935).

11.82 When ownershlp of poles ls to be transferred, mutually
approved Proposal In accordance with the Owner's standard sellling
pollicy shall be pfepared to cover such transfer. Payments for such
poles by the Licensee shall be made at the time of purchase.

11.03 A formal Bill of Sale will be required for the transfer
of ownership of all poles following recelpt of all necessary ap-
provals. The transferring party shall also obtain any necessary
mortgage reieases if the poles to be transferred are subject to any

mortgages, and shall submit such releases to the other party.

ARTICLE 12
RENTALS
-17-
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Any space

occupied or reserved by Licensee durlng any portion of any such

_ shall be deemed to have been so occupied or reserved
during the - The amount of rent shall be computed,

bilted, and pald in accordance with the following sections of this
Articie 12,

12.02 Ltcensee shall pay rent - to Owner for those
poles on which space Is occupled or reserved by Licensee and for
which rent is payable, In an amount per pole as provided in this
Article 12.

12.03 The rental rate the Electric Company will pay for use

of Telephone Company poles [t occupies shall be determined as

follows:

The rental rate the Telephone Company will pay for use of

Electric Company poles It occuples shall be determlined as follows:

12.04 Each party shall submit to the other, on or before each

May 1, a determination of the number of poles sublect to thls Agree-

ment on which space was occupied or reserved by such other party as

of the preceding December 31. Each such determlinatlon shall be

deemed correct uniess written exception. is taken within thirty (30)

days of recelipt. If any such exception cannot be otherwise resoived,
~18-
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a Joint Iinspection of the poles In dispute and records pertaining
thereto shall be made. If the parties are not able to resolve any
such exceptions by the next blllthg date, the number originaily
proposed shall be used until such resolutlon is accomplished, at

which time a retroactlive adJustment shall be made If necessary.

12.05 The Bills for th- rental shall be rendered each

-on or about- and shall contaln the total rental due for

t he current_ based on a formal recapitulation of the poles
actually occuplied or reserved during such - and the rental

rate determined from the preceding-s costs. All bills shall be

pald within thirty (30) days of receipt.

12.06 In order to make the transition between this Agreement,

and any prior agreement, rentals for the perliod January 1, 1989 to

December 31, 1989,

ARTICLE 13
UNAUTHORIZED USE: JOINT FIELD CHECKS
13.01 If unauthorlized occupancy of poles Is found, a Proposal
shall be prepared to establish a record of this cccupancy 6n the next

annual billlng. The party responsible for unauthorized occupancy

shall owe the Owner

If the only attachment on a pole is unused hardware it shall
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not be conslidered a rental attachment; however, provisions will be
made to have such hardware promptly removed. 1If not removed within

thirty (30) days after formal notificatlion, the current annual rental

will apply.

13.02

ARTICLE 14
LIABILITY AND DAMAGES

14.01 Whenever any liability is Incurred by either or both of
the parties hereto for damages for Injury to persons (including
death) or damage to property, arlsing out of the Joint use of poles
under this Agreement, which joint use is understood to Include the
wires and fixtures of the parties hereto, attached to the jointly
used poles covered by this Agreement, the llability for such damages,
as between the parties hereto, shall be as follows:

a.
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e. It Is further understood and agreed between the
partles hereto that at all times during the term of
this Agreement and particularly during the time of
any constructlon, repalir or new attachments to
poles covered by this Agreement that the parties
shall conslider the electric wires of the Electric
Company to be energlzed.

f. It is further agreed between the parties hereto,
that to the extent any of the provisions of this
Article 14 should be-determlned to be contrary to
taw or held to be invatid by any court of competent
Jurisdiction, this Articie shall be construed and
appifed as tf such invalid provisions were not
contained herein, attempting at all tlmes to
conform, to the extent possible, to the intent of

the parties as herein stated.

ARTICLE 15
DEFAULTS
15.01 If either party shall default in any of its obligatlions
under this Agreement and such default contlnues thirty (30) days
after notlce thereof In writing by the other party, the party not In
default may suspend the rights of the party In default insofar as
concerns the granting of further Jjolnt use. If such default shall
continue for a period of sixty (60) days after such suspension, the

party not in default may forthwith terminate this Agreement as far as
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It concerns the further granting of Joint use, and shall be under no
further obligation to permit additlions to or changes In attachments

of the defaulting party upon poles In jolnt use on the date of such

termination.

15.02 If either party shall make default in the performance
of any work which it Is obligated to do under this Agreement at Its
sole expense, the other party may elect to do such work, and the
party In default shall reimburse the other party for the cost there-
of. Fallure on the part of the defaulting party to make such payment
within thirty (30) days after presentation of bills therefor shall,
at the election of the other party, constitute a default under

Section 15.01 of this Article.

ARTICLE 16
ATTACHMENTS OF OTHER PARTIES

16.01 Nothing herein contained shall be construed as prohlb-
iting the granting by Owner to others, not parties to this Agreement,
by contract or otherwise, rights or privileges toc use any pocles
covered by this Agreement. The attachments of any such outside party
shall be treated as attachménts belonging to the Owner, who shall
have the entlire right to any payments from such party.

16.02 Attaéhments of other parties shall at all times be in
conformity with Article 3.

16.03 If space is shared by the Owner or Licensee with a
third party in order to minimize such third party's costs, the

sharing party retains its right to use the shared portion of Its
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space. If Qwner or Licensee thereafter requlires the full use of its
space, it is the duty of the Owner to provide that alit costs of

making that space avallable shall be borne by the third party.

ARTICLE 17
WAIVER OF TERMS OR CONDITIONS
17.01 The fallure of either party to enforce or insist upon
compliance with any of the terms or conditlons of this Agreement
shall not constitute a general waiver or rellnquishment of any such
terms or conditions, and the same shall be and remaln at all times in

full force and effect.

ARTICLE 18
PAYMENT OF TAXES
18.01 Each party shall pay all taxes and assessments levied
on its own property upon said jointly used poles, and the taxes and
the assessments which are levied on said jointly used poles shall be

paid by the Owner.

ARTICLE 19
BILLS AND PAYMENT FOR WORK
19,01 Upon the completion of work performed hereunder by
either party, the expense of which is to be borne wholly or in part
by the other party, the party performing the work shall present to
the other party within sixty (60) days after the completion of such
work a statement of the costs in accordance with the provisions of

this Agreement and such other party shall within thirty (30) days

-0l

CONFIDENTIAL Mountain Rural Telephone
Case No. 2022-00107

Response to PSC No. 2-4



after such statement is presented, pay to the party doing the work

such other party's portion of the cost of said work.

ARTICLE 20
EXISTING AGREEMENTS
12,01 A1l exlsting Agreements, written or oral, between the
parties hereto for the jolnt use of poles within the territory
covered by this Agreement are by mutual consent hereby terminated,
and poles covered by such agreements are brought under thls Agreement
as of the effective date thereof, but such termination shall not

extinguish any obligation arising prior to the effective date of this

Agreement.

ARTICLE 21
TERM OF AGREEMENT
21.81 Subject to the provislons of Article 15 Defaults,
herein, this Agreement may be terminated by either party after the

first day of January 19696 upon_notice in writing to

the other party. If not so termlihated, It shall continue In force
until terminated by either party at any time upon_
notice in writing tc the other party as aforesaid. Despite any
termination under this Article, this Agreement shall remain in full
force and effect with respect to all poles jolIntly used by the
parties at the time of such termination until a new Agreement Is
entered Into by the parties. Following such termination until a new
Agreement Is entered Into between the parties, neither party shall be

under an obligation to permit additions to or changes in attachments
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of the other on poles in Jjoint use on the date of such termination.
This Agreement shall not be modifled except In writing executed by a

duly authorized representative of both parties.

-26~

CONFIDENTIAL Mountain Rural Telephone
Case No. 2022-00107

Response to PSC No. 2-4



ARTICLE 22
OPERATING ROUTINE

22.01 An Operating Routine may be Jolntly prepared by the
parties hereto, and shall be approved respectively by the Operations
Manager of the Telephone Company and by the TED Director for the
Electric Company. This routine shall be based on this Jolnt-Use
Agreement and shall give the detalled methods and procedure which
will be followed in establishing, maintaining and discontinuing the
Joint use of poles. In case of any ambiguity or conflict between the
provislons of thls Agreement, and those of the "Operating Routine"
the provisions of this Agreement shall be controlling. This Operat-
ing Routine may be changed at any time upon the approval of the
Operations Manager of the Telephone Company and the T&D Manager of
the Electric Company, provided such changes do not conflict with the

terms of this Joint Use Agreement.

KENTUCKY JEDWER @OMPANY |

By

M@%@

MOUNTAIN RURAL TELEPHONE

COOPERATIVE CORPORATION
- < L]

Attest: By
ﬁjg/?é %/é/é Asxgd M? -
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EXHIBIT A

ANNUAL RENTAL
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Kentucky Power Company and Mountain Rural Telephone Cooperative Corporation
hereby agree to the following modifications to the Pole Joint Use Agreement

dated effective January 1, 1990.

A. Inasmuch as both parties recognize the median age of the joint pole
population is oider in rural areas than in urban areas and the common
operating areas of the parties are largely rural in nature, a better-
ment adjustment shall be included in the calculation of the Total
as specified in Paragraph 2.07 in cases where a pole or poles overﬁ
years old are being replaced solely for Licensee's benefit.

Number of Years Installed Percentage Reduction

The number of years installed shall be based upon the difference
between the year the new pole was installed and the year the old

pole was installed.

C. For any unauthorized occupancy found during the first field check

made after January 1, 1990,
The provisions in the second sentence of Paragraph 13.01 shall only
apply after the first field check. Any unauthorized occupancies

found during the first field check will assume to have been made in
proportion to the authorized occupancies made since the last field

check in determining the back rental.

KENTUCKY PAWER GOMPANY

By ,/l Date u!,a)‘??

MOUNTAIN RURAL TELEPHONE COOPERATIVE CORPORATION

By M@ 4-4-90
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Date

Subject

From

To

April 12, 1990

Mountain Rural Telephone Cooperative Corp.

S. E. Early §4t

T. F. Weaver - Ashland
P. F. Farmer - Pikeville

Enclosed please find four copies for your use of the recently executed

pole joint use agreement. This agreement is effective January 1, 1990.
The agreement is similar to the South Central Bell agreement except for
the following:

o Equalization of Ownership not required which means no pole
sales just to equalize ownership.

@ Rental rate different,

8 A betterment adjustment is given for poles over. years
old being replaced solely for Licensee.

o When abandoned poles are sold to Licenseel-

@ Unauthorized attachments found during the first field
check under this agreement will be billed differently
than those found in future field checks.

This agreement is the same as those signed by three other telephone
companies. We plan to hold a joint meeting with operating personnel
from each company to go over the provisions of the agreement, establish
contact personnel and answer any questions. I will be contacting you in
the near future to arrange for this meeting.

By way of this memo, I am forwarding an original copy of these agreements
for General Office Accounting Department files.

SEE:r
Enclosure
c¢: E. L. Berginnis {(original copy) . 0. Vaughan - Pikeviile - w/o
...Original_ copy GOT&D file L. J. Horne - Pikeville °
C. C. Crouse (copy of agreement only) D. E. McGinnis - Ashland "
J. B. Beavers -~ Ashland "

Intra-System
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