
POLE ATTACHMENT AGREEMENT 

, 7‘7h4 THIS POLE ATTACHMENT AGREEMENT ("Agreement") made as of the 
n - -day of June 2006 by and between BIG SANDY RECC, a Kentucky corporation, 

hereinafter referred to as the "Power Distributor," and FOOTHILLS RURAL 
TELEPHONE COOPERATIVE CORPORATION, INC. Inc., a Kentucky corporation, 
hereinafter referred to as the "Telephone Company." 

WITNESSETH: 

WHEREAS, in the areas in the State of Kentucky served by both parties 
certain utility poles are presently used jointly by the Power Distributor and the 
Telephone Company, such joint use being maintained under the terms of a 
Joint Use Agreement dated October 7, 1953 between the Power Distributor and 
Telephone Company ("Prior Use Agreement"); and 

WHEREAS, the parties desire to continue such joint use and further to use other 
poles jointly in the future, when and where such joint use will be of mutual advantage in 
meeting their respective service requirements; and 

WHEREAS, because of changed conditions and experience gained, and to 
facilitate the administration of joint use, the parties desire to terminate the Prior Use 
Agreement and enter into this Agreement giving due recognition to the fact that the 
comparative numbers of joint use poles owned by the parties, the respective space 
allocated to or used by the parties, the concern for the ability to provide reliable service, 
the relative positions of the parties on the poles all have a bearing on the contribution to 
be made by the parties both as to ownership and maintenance of joint use poles. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants 
herein contained, the Parties hereto for themselves, their successors and assigns do 
hereby terminate the Prior Use Agreement and do hereby covenant and agree as 
follows: 

ARTICLE I 
DEFINITIONS 

For the purpose of this agreement, the following terms when used herein shall 
have the following definitions: 

A. "ATTACHMENT" shall mean any wires, cables, strands, materials or 
apparatus affixed to a joint use pole now or hereafter used by either party in the 
construction, operation or maintenance of its plant. 

B. "CHANGE IN CHARACTER OF CIRCUITS" shall mean any change in 
either party's facilities which affects either loading on the pole or clearance between the 
facilities of the Parties. 
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C. "CODE" shall mean the National Electrical Safety Code, as it may be 
amended from time to time. 

D. "DAYS" as used herein shall mean calendar days. 

E. "INJURIES" include death, personal injury and property damage or 
destruction. 

F. "JOINT USE" shall mean maintaining or specifically reserving space for 
the attachments of both parties on the same pole at the same time. 

G. "JOINT USE POLE" shall mean any pole upon which space is provided 
under this Agreement for the attachments of both Parties, whether such space is 
actually occupied by attachments or reserved therefore upon specific request. 

H. "LICENSEE" shall mean the party having the right under this Agreement 
to make attachments to a Joint Use Pole owned by the other Party. 

I . "OWNER" is the Party owning the Joint Use Pole. 

J. "POLE" OR "POLES" includes the singular and plural. 

K. "REARRANGING OF ATTACHMENTS" shall mean the moving of 
attachments from one position to another on a Joint Use Pole. 

L. "RESERVED", as applied to space on a Pole, shall mean unoccupied 
space provided and maintained by Owner, either for its own use or expressly for 
Licensee's exclusive use at Licensee's request. 

M. "RIGHT OF WAY" shall mean the legal right to use the property of 
another. 

N. "NORMAL JOINT USE POLE" shall mean afoot, Class treated Pole 
which meets the requirements of the Code. The Parties may agree to use a smaller 
Pole; but under no condition shall the standard Joint Use Pole be less than the 
minimum requirements of the Code. 

O. "STANDARD SPACE ALLOCATION" means an allocation of sufficient 
space on a Joint Use Pole for the use of each party taking into consideration 
requirements of the Code, and is more particularly defined as follows: 

(1) For Power Distributor, the use of feet of space on afoot Poles, 
'feet of space on.foot Poles, and feet on foot Poles, 
measured downward from the top of the Pole; and 

(2) For Telephone Company, the use of.feet of space on joint use 
poles, below the space of the Power Distributor starting at the point 
that gives adequate Code separation on the Pole. If under the 
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terms of this Agreement, the Telephone Company uses a portion of 
the Power Distributor's allocated space as measured from the top 
of the Pole, the Telephone Company agrees that its use is 
permissive and that the Power Distributor shall have the 
undisputed use of its allocated space measured from the top. 
Telephone Company agrees to move any such attachments within 
this allocated space at its own cost upon demand of the Power 
Distributor. Similarly, if the Power Distributor uses a portion of the 
Telephone Company's afoot space, the Power Distributor agrees 
that such use shall be permissive. Power Distributor agrees to 
move any such attachment within thellfoot space. 

(3) The foregoing definition of a "Normal Joint Use Pole" is not 
intended to preclude the use of Joint Poles shorter or taller or of 
different strength than the Normal Joint Use Pole in a location 
where it is mutually agreed such poles will meet the requirements 
of the parties hereto. 

P. "TRANSFERRING OF ATTACHMENTS" shall mean the removing of 
Attachments from one Pole and placing the Attachments upon another Pole. 

ARTICLE II 
TERRITORY AND SCOPE OF AGREEMENT 

This Agreement shall cover all Poles, service or otherwise, of each of the Parties 
now existing in Joint Use and those hereafter erected or acquired within the common 
operating areas served by the Parties excepting Poles which in the Owner's judgment 
are necessary for its own sole use. 

ARTICLE III 
PERMISSION FOR JOINT USE 

Subject to the terms and conditions of this Agreement, each Party hereby 
permits Joint Use by the other Party of any of its Poles in accordance with the Standard 
Space Allocation defined in Article I and the following: 

(1) Allocated pole space may, without additional charge, be used by the Party 
to which it is not allocated for the purpose of installing and maintaining 
street lighting, traffic signal systems, and vertical Attachments (such as 
but not limited to ground wires, gang operated switch control rods and 
underground risers) if by the terms of the Code the proposed use is 
authorized and such use does not unreasonably interfere with the use 
being made by the Party to which such space is allocated (such 
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determination will be made solely by the Party to which the space is 
allocated). 

If Code provisions cannot subsequently be met then billing for the 
required modifications will be the actual cost of the modifications. 

(2) So long as the provisions of the Code are met, unallocated space 
may be used without additional charge by the Power Distributor 
and/or Telephone Company. If Code provisions cannot 
subsequently be met then billing for required modifications will be 
the actual cost of the modifications. 

(3) As long as the provisions of the Code in effect at the time the Attachments 
were installed, have been met, any Joint Use Pole currently in place shall 
be deemed satisfactory to the Parties and adequate for its requirements 
whether or not the space allocations made herein have been observed. 

(4) As long as the provisions of the Code are met, any Pole hereafter made 
Joint Use shall thereupon be deemed satisfactory to Licensee and space 
allocations made herein have been observed. 

ARTICLE IV 
SPECIFICATIONS 

The Joint Use of Poles covered by this Agreement shall at all times be in 
conformity with all applicable provisions of law and with the minimum requirements of 
the Code in effect at the time the respective Attachments are made, and with such 
additional requirements as may be mutually approved in writing by the 
President/General Manager of the Power Distributor and President/General Manager of 
the Telephone Company. 

ARTICLE V 
RIGHT-OF-WAY AND LINE CLEARING 

A. The Owner and Licensee will cooperate as far as may be practicable in 
obtaining right-of-way for use by the Parties. When a written easement is secured it 
shall be in sufficient detail for identification and recording, and shall be subject to 
inspection by the other Party upon request. However, no guarantee is given by the 
Owner of permission from property owners, municipalities or others for the use of poles 
by the Licensee, and if objection is made thereto and the Licensee is unable to 
satisfactorily adjust the matter within a reasonable time, the Owner may at any time, 
upon notice in writing to the Licensee, require the Licensee to remove its Attachments 
from the Poles involved, and the Licensee shall, within ninety (90) days after receipt of 
said notice, remove its Attachments from such poles at its sole expense. Should the 
Licensee fail to remove its Attachments as herein provided, the Owner may remove 
same at the Licensee's expense, without any liability whatever for such removal or the 
manner of making it, for which expense the Licensee shall reimburse the Owner on 
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demand. At all times, Owner shall use reas ortsliovide a minimum 
permanent right-of-way in the total width of feet to the extent practical. 
Nothing stated herein shall preclude the parties from mutually sharing the cost of right-
of-way acquisition. 

B. Line clearing and trimming will be performed as follows: 

(1) When const g a new Joint Use Pole line the Owner shall cut, clear 
and trim a minimum right-of-way, if reasonably practical. Any additional 
clearing of right of way shall be at the expense of the Party requiring such 
additional cleared space. 

(2) In all other instances each party shall be responsible for its own initial 
and recurring trimming, clearing and cutting of right of way. 

ARTICLE VI 
PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS 

A. Either party desiring to reserve space on any Pole of the other not then 
designated as a Joint Use Pole shall make written application therefore, specifying the 
Pole involved, the number and kind of its Attachments to be placed thereon and the 
character of the circuits to be used. Within the (10) days after the receipt of such 
application, Owner shall notify the applicant in writing in the event said Pole is excluded 
and not subject to Joint Use under the provisions of Article II. The failure by Owner to 
notify applicant of the exclusion of such Pole shall operate as an approval under this 
Agreement. After completion of any required transferring or Rearranging of 
Attachments on said Pole or any Pole replacement as provided in Article VII the 
applicant shall have the right to use said Pole as a Licensee in accordance with the 
terms and conditions of this Agreement. Notwithstanding the foregoing, Attachments 
placed by either Party on the other's Pole without such application and approval shall 
subject said Pole to the terms of this Agreement. In such case, Owner shall have the 
right to require Licensee to remove within ninety (90) days at its sole expense any such 
Attachments on Poles coming within the exceptions described in Article V. Should 
Licensee fail to remove such Attachments, such failure shall constitute default 
according to Article XIV. 

B. Except as herein otherwise expressly provided, each Party at its own 
expense shall place, maintain, rearrange, transfer and remove its own Attachments, 
and shall at all times perform such work promptly and in such a manner as not to 
interfere with work or service being performed by the other Party. Upon completion of 
work by the Owner which will necessitate transfer of the Licensee's Attachments to a 
new Pole, the Owner shall provide written notice to the Licensee that such transfer must 
be completed within sixty (60) days. If such transfer of Attachments is not completed 
within sixty (60) days the old Pole shall become the property of the Licensee, and the 
Licensee shall save harmless the former Owner of such Pole from all obligations, 
liabilities, damages, costs, expenses, or charges incurred thereafter because of or 
arising out of the presence, location or condition of such Pole or any Attachment 
thereon, whether or not it is alleged that the former Owner was negligent or otherwise. 
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Licensee shall pay the former Owner the present in-place value for said Pole. 

C. When the Power Distributor desires to change the primary voltage system 
to an amount above 34.5 kv phase to phase on Joint Use lines, it shall give the 
Telephone Company sixty (60) days written notice of such contemplated change. If the 
Telephone Company does not agree within thirty (30) days from receipt of said notice to 
such change, then: 

(1) the Parties hereto shall determine what circuits shall be removed 
from existing points on the Joint Use Poles involved, and the net 
cost of establishing a new position on said Poles or in a location 
elsewhere, those circuits or lines as may be necessary to allow the 
other Party to continue to furnish the same service that existed at 
the time the change was decided upon; and 

(2) the responsibility of the cost of establishing such circuits in the new 
position or new location shall be mutually agreed upon between 
the Parties hereto. 

ARTICLE VII 
ERECTING, REPLACING OR RELOCATING POLES 

A. Whenever any jointly used Pole, or any Pole about to be so used under 
the provisions of this Agreement, is insufficient in size or strength for the existing 

Attachments and for the proposed immediate additional Attachments thereon, the 
Owner shall within sixty (60) days replace such Pole with a new Pole of the necessary 
size and strength, and make such other changes in the existing Pole line in which such 
Pole is included, as may be made necessary by the replacement of such Pole and the 
placing of the Licensee's circuits as proposed. By mutual agreement, the time period 
may be shortened or extended. 

B. The Parties recognize and agree that there are inherent dangers involved 
in the transmission and distribution of electricity. The Parties agree that unforeseeable 
emergency conditions will exist from time to time. When due to accidents, storm 
damage, etc., it is necessary for the Licensee to replace the Owner's Pole immediately 
to restore service to its customers or to eliminate a hazardous condition and the Owner 
cannot perform the work in time to meet the Licensee's requirements, Licensee may 
replace the Owner's Pole. Licensee will make all of its required facility changes or 
transfers and will secure the old Pole to the new Pole so the Owner may make its 
transfers when feasible. Licensee shall bill the Owner the total cost of the new Pole. 
Owner shall continue to own the old Pole and shall be responsible for its removal, and 
the new Pole will become the property of the original Owner. 

C. Whenever it is necessary to change the location of a Joint Use Pole, by 
reason of any state, municipal or other governmental requirement, or the requirements 
of a property owner, the Owner shall, before making such change in location, give 
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notice thereof in writing (except in cases of emergency) to the Licensee, specifying in 
such notice the time of such proposed relocation, and the Licensee shall within sixty 
(60) days, transfer its Attachment to the Pole at the new location. 

D. In any case where the Parties hereto shall agree upon the conditions for 
the Joint Use of any new Poles to be erected, the ownership of such Poles shall be 
governed by such separate agreement. 

E. Whenever either Party hereto is about to erect new Poles, either as an 
additional pole line, as an extension of an existing pole line, or as the reconstruction of 

an existing pole line, it shall notify the other in writing at least thirty (30) days before 
beginning the work (short notice, including verbal notice subsequently confirmed in 
writing, may be given in cases of emergency) and shall submit with such notice its plan 
showing the proposed location and size of the new Poles, and circuits it will use 
thereon. The other Party shall, within fifteen (15) days after the receipt of such notice, 
reply in writing to the party erecting the new Poles, stating whether such other Party 
does, or does not, desire space on the said Poles, and if it does desire space thereon, 
the character of the circuits it desires to use and the amount of space it wishes to 
reserve. This notice of desire to establish Joint Use should include detail plans of any 
changes in the plans of the other party which are desired in order to permit the 
establishment of Joint Use. If such other Party and number of circuits and Attachments 
are such that the owner does not wish to exclude the Poles from Poles suitable for the 
said Joint Use shall be erected in accordance with the provisions and the payment of 
costs as provided in this Agreement. 

F. The costs of erecting Joint Poles coming under this Agreement, either as 
new pole lines, as extensions of existing pole lines, or to replace existing Poles, either 
existing Jointly Use Poles or poles not previously involved in Joint Use, shall be borne 
by the parties as follows: 

(1) Whenever operating and safety conditions prohibit Owner from 
replacing an existing Pole, which needs to be replaced, Licensee 
shall replace the Pole and 

(2) A normal Joint pole, or a Joint Pole shorter and/or smaller than the 
normal Pole, shall be erected at the sole expense of the Owner, 
except as provided in Section G of this Article. 

(3) In the case of a Pole taller and/or stronger than the normal Pole, 
the extra height and/or strength of which is due wholly to the 
Owner's requirements, 

(4) In the case of a new Pole taller and/or stronger than the normal 
pole, the extra height and/or strength of which is due wholly to the 
Licensee's requirements. the Licensee shall oav 
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(5) Where an existing Joint Use Pole is prematurely replaced by a new 
one solel for the benefit of the Licensee he Licensee shall •a 

(6) In the case of a new Pole taller and/or stronger than the normal 
pole, the extra height and/or strength of which is due, to the 
requirements of both Parties, the Licensee shall pay 

(7) In the case of a new pole taller and/or stronger than the normal 
pole, where height and/or strength in addition to that needed for the 
purpose of either or both of the Parties hereto is necessary in order 
to meet the requirements of the code, public authority or of property 
owners, the excess cost of such Pole due to such requirements 

(8) If Licensee only requires the addition of a Pole in an existing line 
because o n len h r terrain h wn r w' f rnish and erect 
said pole and Pole shall 
remain property of Owner. The charges shall be the actual cost of 
furnishing and erecting said Pole. 

(9) Where the Power Distributor has a line that crosses a Telephone 
Company line and the provisions of the Code are met and the 
Telephone Company desires to set a Pole in the Telephone 
Company line and requests the Power Distributor to attach to said 
Pole the Tele•hone C •an shall bear 

G. In any case where a Pole is erected hereunder to replace another Pole 
solely because such other Pole is not tall enough, or of the required strength, to provide 
adequately for the Licensee's requirements, or where such Pole, whether it has space 
reserved for the Licensee's use or not, had at the time of its erection been pronounced 
by the Licensee as satisfactory and adequate for its requirements, the Licensee shall, 
u•on erection of the new Pole 

H. In any case where by mutual consent it is desirable to change the 
ownership of a Pole and Licensee erects and owns a Joint Use Pole to replace an 
existing Pole of the Owner (instead of the Owner doing so as it is contemplated by 
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Section A of this Article such Licensee shall • 

ARTICLE VIII 
MAINTENANCE OF FACILITIES 

A. Owner shall, at its own expense, maintain its Joint Use Poles in a safe 
and serviceable condition and shall undertake any appropriate safety measures, 
including without limitation reasonable Pole inspections. The Owner's responsibility for 
maintaining a safe and serviceable condition of its Poles shall be in accordance with the 
requirements of the Code, and shall replace Poles that become defective, in 
accordance with the provisions of Article VII. 

B. The parties recognize and agree that there are inherent dangers involved 
in the transmission and distribution of electricity. The parties agree that unforeseeable 
emergency conditions will exist from time to time. When due to accidents, storm 
damage, etc., it is necessary for the Licensee to replace the Owner's Pole immediately 
to restore service to its customers or to eliminate a hazardous condition and the Owner 
cannot perform the work in time to meet the Licensee's requirements, Licensee may 
replace the Owner's pole. Licensee will make all of its required facility changes or 
transfers and will secure the old Pole to the new Pole so the Owner may make its 
transfers when feasible. Licensee shall bill the Owner the total cost of the new Pole. 
Owner shall continue to own the old Pole and shall be responsible for its removal. 

C. Each party shall, at its own expense, at all times maintain all of its 
Attachments in safe condition, thorough repair, and in accordance with the 
requirements of the Code. 

D. The parties hereby agree that a cooperative approach will be taken in 
solving noise or inductance problems that may occur. 

ARTICLE IX 
ABANDONMENT OF JOINT USE POLES 

A. Anytime Owner desires to abandon any Joint Use Pole, it shall give 
Licensee at least sixty (60) days written notice. If, at the expiration of such period, 
Owner shall have no Attachments on such Pole but Licensee shall not have removed all 
of its attachments therefrom, such Pole shall thereupon become the property of 
Licensee, Licensee shall save harmless the former Owner from all obligations, 
liabilities, damages, costs, expenses, or charges incurred thereafter because of or 
arising out of the presence, location or condition of such Pole or any Attachment 
thereon, whether or not it is alleged that the former Owner was negligent or otherwise. 

B. Licensee may at any time abandon a Joint Use Pole by removing 
therefrom all of its Attachments, and giving due notice thereof in writing to Owner. 
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ARTICLE X 
POLE RENTAL RATES AND COMPROMISE SETTLEMENT 

OF 
RETROACTIVE BILLING 

(A) On or about Janua s' of each year the Parties actin in 
Cooperation shall tabulate the 

(B) The rentals per pole ("Pole Rental Rates") due from either Party as 
Licensee to the Owner shall be based on the following payment terms: 

POLE RENTAL RATE FOR THE YEAR 2006 

(1) The sumo er annum shall be paid by 
the "Power Distributor" as rental for each Joint Use Pole ( A qArVir'A n or 

otherwise) owned by the Telephone Company. The sum of per 
annum shall be paid by the Telephone Company as rental for each Joint Use Pole 
(main one, service or otherwise) owned by the "Power Distributor". The rental payments 
herein provided for shall be paid within 30 days after the invoice has been submitted. / 
The Owner's invoice shall include the total of Joint Use Poles and the applicable 
calculation establishing the amount owed. The invoice shall satisfy the Annual Inventory 
requirements of Article Xl. 

11(2) For the next years of this Agreement, the Pole Rental Rate 
shall increase each year for ea1arty as follows: 

(a) The Power Distributor shall pay the Telephone Company: 

Year Pole Rental Rate 

2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
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(h) 'lie ernone Cum:Nifty, shall Pay the "Pnwer Distributor": 

V e&

2007 -
2008 = 
2009 = 
2010 -
2011 = 
2012 = 
2013 r 
2014 -
2015 -

Ca

 

culatior Polo 'loofa' Halt: 

,b he PGrt e;i_vcree to keep. e to nss, ip  f and ra.es o this Ag•eement 
stric: y confidential in so far as 's permAted by law. 
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ARTICLE XI 
INVENTORY OF JOINT USE POLES 

A. On c.:,ach anniversary date of this Agreement,ke Parties shall *ubmit an 
Inventory containing  the number of Joint Use  Poles that it owns which are subject to 
this Agree_oaent The rest.' is o t e inventory shall be deemed valid unless contested in 
writing by the other party within (60) sixty days of receipt. If contested, the Parties agree 
to designate a third party to conduct an independent inventory of such Joint Use Poles. 
Each party shall have the right to have its representative, at its cost, accompany the 
third party during the inventory. The third party's inventory shall be binding upon the 
Parties. The Parties shall bear equally the cost of the third party providing such 
inventory. 

B. The above provision shall not apply only in the event the proper written 
application procedure set forth at Article VI is not complied with by Licensee. In such 
Owner shall have and retain the right to recover retroactively, at the applicable Pole 
Rental Rate, any and all amounts due for all Joint Use Poles for which written 
application procedure has not been complied with. 

ARTICLE XII 
JOINT ANCHORS 

The Owner, where practicable shall, upon request from Licensee, place anchors 
suitable on Joint Use Poles upon consideration of the joint load and guy lead 
requirements. The cost of the anchor shall be shared, and will be billed to Licensee at 
One Half (1/2) of the actual cost. Each Party shall install its own guy wires and shall 
bear the entire cost associated with such installation. 

ARTICLE XIII 
GROUNDING AND BONDING 

Grounding and bonding will at all times meet the requirements of the Code. 

ARTICLE XIV 
DEFAULTS 

A. If either Party shall fail to discharge any of its obligations under this 
Agreement and such failure shall continue for thirty (30)days after notice thereof in 
writing from the other Party, all rights of the Party in default hereunder, pertaining to 
making Attachments to additional poles of the other, shall be suspended. If such 
default shall continue for a period of ninety (90) days after such suspension, the other 
Party may forthwith terminate the right of the defaulting Party to attach to additional 
poles of the other party. Any such termination of the right to attach to such additional 
poles of the other by reason of any such default shall not abrogate or terminate the right 
of either party to attach to existing Joint Use Poles or to maintain existing Attachments, 
and all such Attachments shall continue thereafter to be maintained pursuant to and in 
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accordance with the terms of this Agreement. This Agreement shall, so long as such 
Attachments are continued, remain in full force and effect solely and only for the 
purpose of governing and controlling the rights and obligations of the parties with 
respect to such Attachments. 

B. In the event either Party should fail to perform its obligations to properly 
maintain or promptly replace Joint Use Poles after sixty (60) days written notice from 
the other, the other Party shall have the right, but not the obligation, to maintain such 
Poles or to replace the same at the expense of the Party so failing, and shall be fully 
indemnified for all expenses, costs and damages whatever in taking such action or the 
manner of taking it. 

ARTICLE XV 
GENERAL LIABILITY AND WORKER'S COMPENSATION INSURANCE 

The Parties covenant and agree to obtain, keep and maintain, in full force 
and effect, at all times during the continuance of this Agreement, comprehensive 
liability insurance which shall include both Parties as named insureds with the greater of 
(i) those minimum liability coverage limits re uired b an RUS loan covenants or (ii) 
liabili covera e limits of no less than per occurrence 

aggregate for the death and/or in'u of erson s 
and per occurrence -
aggregate for property damage. 

In addition to the aforesaid liability insurance, the Parties covenant and 
agree to obtain, keep and maintain in full force and effect, at all times, during the 
continuance of this Agreement, insurance coverage concerning Worker's 
Compensation and Black Lung Claims, Unemployment Compensation Insurance, 
occupational disease insurance, employer liability insurance, and any other insurance 
coverages required by the United States of America, Commonwealth of Kentucky, or 
any other applicable governmental authority. 

ARTICLE XVI 
RIGHTS OF OTHER PARTIES 

A. If either party has, prior to the execution of this Agreement, conferred 
upon others not parties to this Agreement (outside parties), by contract or otherwise, 
rights or privileges to attach to any of the Poles covered by this Agreement, nothing 
herein contained shall be construed as affecting said rights or privileges with respect to 
existing attachments of such outside parties, which attachments shall continue in 
accordance with the present practice. All future attachments of such outside parties 
shall be in accordance with the requirements of Paragraph B below, except where such 
outside parties have acquired enforceable rights or privileges to make attachments. 
Any contractual rights or privileges of outside parties recognized in this paragraph shall 
include renewals of or extensions of the term (period) of such contracts. 

B. If either party hereto desires to confer upon others not parties to this 

13 



Agreement (outside parties), by contract or otherwise, rights or privileges to attach to 
any of its poles covered by this Agreement, it shall have the right to do so, provided all 
such attachments of such outside parties are made in accordance with the following: 
(a) such attachments shall not be located within the space allocation of Licensee, 
unless Licensee concurs by written consent in such occupancy. Such concurrence 
shall in no way waive Licensee's right to occupy its allocated space in the future. 
Owner shall derive all of the revenue accruing from such outside parties. 

ARTICLE XVII 
NOTIFICATION PROCEDURES 

Wherever in this Agreement notice is required to be given by either party hereto 
to the other, such notice shall be in writing mailed or delivered to the General Manager 
of the Power Distributor at its office at Paintsville KY or to the General Manager of the 
Telephone Company at its office at Staffordsville KY, as the case may be, or to such 
other addressee as either party may from time to time designate in writing for that 
purpose. 

ARTICLE XVIII 
TERM OF AGREEMENT 

A. This Agreement shall continue in full force and effect through and 
including the 31St day of December, 2015 ("Primary Term"). This Agreement shall 
continue thereafter on a year al sis ("Extension(s)") thereafter until terminated 
by either Party, upon providing years advance written notice to the other party 
of such termination. At any time after the Primary Term, the Pole Rental Rates 
applicable under this Agreement shall be subject to joint review and revision upon (30) 
thirty day written notice to the other party. In case of revision of the Pole Rental Rates 
as herein provided, the adjusted rental rates shall apply, starting with the annual bill for 
he Extended Term and continue thereafter until again adjusted. 

B. The Parties agree to negotiate in good faith with respect to any revisions 
of the Pole Rental Rates shall be based on experience resulting from previous 
administration of this Agreement. Any changes shall take into account the original cost 
factors pertinent to the establishment of the pole facilities involved in all Joint Use 
existing under this Agreement. If, within (30) thirty days after the receipt of the request 
set forth in Article XVIII(A) above, the Parties hereto fail to agree upon a revision of 
such rate, then either Party may employ the Dispute Resolution Procedure set forth at 
Article XVIII(C) hereinbelow. 

C. The Parties agree to submit any controversy regarding the adjustment of 
Pole Rental Rates to binding arbitration. The Parties shall mutually select two 
disinterested persons as arbitrators. The two selected shall then select an umpire in the 
event of a disagreement among the arbitrators. The Parties mutually agree to be bound 
by the written decision of a majority of the arbitrators and umpire, if necessary. The 
written award shall be rendered no later than sixty (60) days following submission of the 
controversy to the arbitrators. 
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ARTICLE XIX 
ASSIGNMENT OF RIGHTS 

A. Except as otherwise provided in this Agreement, neither Party hereto shall 
assign or otherwise transfer any interest in this Agreement, in whole or in part, without 
the written consent of the other Party which may not be unreasonably withheld; 
provided that either Party shall have the right without such consent to mortgage any or 
all of its property, rights, privileges and franchises, or to lease or transfer any of them to 
another corporation organized for the purpose of conducting a business of the same 
general character as that of such Party, or to enter into any merger or consolidation; 
and, in case of the foreclosure of such mortgage, or in case of such lease, transfer, 
merger or consolidate its rights and obligations hereunder shall pass to such 
successors and assigns; and provided, further, that subject to all of the terms and 
conditions of this Agreement, either party may without such consent permit any 
corporation conducting a business of the same general character as that of such party, 
with which it is affiliated by corporate structure, to exercise the rights and privileges of 
his agreement in the conduct of its said business. 

B. The Attachments of each Party hereto or of others permitted by this 
Agreement shall at all times be and remain its Property, with the full right of removal, 
and shall not become subject to any liens against the other Party. 

ARTICLE XX 
WAIVER OF TERMS OF CONDITIONS 

The failure of either Party to enforce or insist upon compliance with any of the 
terms or conditions of this Agreement shall not constitute a general waiver or 
relinquishment or any such terms or conditions, but the same shall be and remain at all 
times in full force and effect. 

ARTICLE XXI 
EXISTING AGREEMENTS 

The Prior Use Agreement and any other agreement between the Parties hereto 
for the joint use of any poles upon a rental basis within the territory covered by this 
Agreement is, by mutual consent, hereby abrogated and annulled. 

ARTICLE XXII 
NO EFFECT ON FRANCHISE RIGHTS 

Notwithstanding anything elsewhere herein provided, nothing contained in this 
Agreement shall abrogate, limit or affect any obligation of either Party under any 
franchise granted to either party by the city(ies) of or by any of its predecessor 
municipal corporations. 
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ARTICLE XXIII 
SOURCE OF PAYMENTS 

The obligations of the Power Distributor hereunder shall be payable solely from 
the funds of the Big Sandy Rural Electric Cooperative Corporation. 

ARTICLE XXIV 
SUPPLEMENTAL ROUTINES AND PRACTICES 

Nothing in the foregoing shall preclude the Parties to this Agreement from 
preparing such supplemental operating routines or working practices as they mutually 
agree to be necessary or desirable to effectively administer the provisions of this 
Agreement. Any such supplemental operating routines or working practice must be 
authorized and approved by the management level officer or employee executing or 
authorized to execute this contract. 

ARTICLE XXV 
NO JOINT OWNERSHIP 

The Licensee of a Joint Use Pole shall acquire no ownership of or interest in 
such a Pole, the Licensee's rights therein being limited to the right to compliance with 
the terms and conditions contained in this Agreement. 

ARTICLE XXVI 
AGREEMENT AFFECTS ONLY PARTIES HERETO 

Except only insofar as the express terms of this Agreement make the rights 
hereunder available to the successors or assigns of the Parties hereto, the provisions of 
this Agreement shall not be interpreted to confer any right of action at law or in equity 
upon any persons or entities except the Parties hereto. 

IN WITNESS WHEREOF, the Parties here to have caused these presents to be 
executed in duplicate, and their corporate seals to be affixed thereto by the respective 
officers thereunto duly authorized, on the day and year first above written. 

Big Sandy Rural Electric 
Cooperative Corporation 
Power Distributor 

By: 

Title: 

Foothills Rural Telephone 
Cooperative Corporation, Inc. 
Telephone Company 

By:  f 

Title: C10//14 
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Witness: Witness: 

Date:  (6) rX fed(6, Date: 
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AGREEMENT 

COVERING THE JOINT USE OF POLES 

BETWEEN 

FOOTHILLS RURAL TELEPHONE COOPERATIVE 
CORPORATION, INC. 

Staffordsville, Kentucky 41256 

AND 

PAUL BUTCHER, doing business as 

BIG SANDY T. V. CABLE CO., Box 956, 

PAIN TSV IL LE , KY. 

This instrument prepared by: 

.-4 Z11,44
B. E. ULLINS 
Attorney at Law 
Paintsville, Kentucky 41240 
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This AGREEMENT, made this  day of  /  9 

by and between FOOTHILLS RURAL TELEPHONE COOPERATTVE 

CORPORATION, INC. , Staffordsvillc, Kentucky (hereinafter *•,.filed "Owner" 

and Paul Butcher, doing business as Big Sandy T. V. Cable Co., Box 956, 

Paintsville, Ky. (hereinafter called "Licensee").

WITNESSETH: 

THAT, WHEREAS, Licensee proposes to furnish television service in I 

Johnson County, Kentucky, and desires to attach aerial cables, wires and 

associated appliances, hereinafter collectively called "attachments", to

certain poles of Owner located within County, Kentucky, and 

WHEREAS, Owner is willing to permit Licensee to place and maintain 

said attachments on said poles, to the extent hereinafter provided and in 

accordance with the provisions hereof, 

N VC THEREFORE, in consideration of the premises and the mutual 

covenants herein contained, the parties hereto hereby agree as follows: 

1. This agreement shall cover the poles of Owner used jointly by 

both parties at the date of this agreement and any other poles of Owner when 

brought hereunder in accordance with the procedure hereinafter provided. 

Licensee shall make written application for permission to install. 

attachments on any pole of Owner, specifying the location of each pole in 

question, the character of its proposed attachments and the amount and 

location of space desired. Within ten days after receipt of the application 

Owner shall notify the applicant in writing whether or not it is willing to 

permit the joint use of such pole and if so, under what conditions. Owner 

shall have the sole right to determine the availability of such pole for joint 

use and shall be under no obligation to grant permission for its use by 

·. 
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ThiH AGREEMENT. made this d.2 day of ~~c<LuLt-. 19U. 
by and between FOOTHILLS RURAL TELEPHONE COOPER.l\TTVE 

CORPORATION, INC .• Staffordsville, Kentucky (hereinaftel' , :dlt>d !'Ownerl!)~ 
i 

and Paul Butcher, doing business as Big Sandy T. V. Cable Co., Box 956, 

Paintsville, Ky. (hereinafter called "Licensee"). 

WIT:\ ESSETH: 

THAT. WHEREAS, Licensee proposes to furnish te \evision service in 

Johnson County, Kentucky, and desires to attach aerial cables, wires and 

associated appliances, hereinafter collectively called I! attachments", to 

certain poles of Owner located within County, Kentucky, and 

WHEH EAS, Owner is willing to permit Licensee to place and maintain 

said attachments on said poles, to the extent hereinafter provided and in 

accordance with the provisions hereof, 

NOV;, THEHEFORE, in consideration of the premises and the mutual 

covenantl:; herein contained, the parties hereto hereby agree as follows: 

1. This agreement shall cover the poles of Owner used jointly by 

both parties at the date of this agreement and any other poles of Owner when 

brought ht'reunder in accordance with the procedure hereinafter provided. 
j 

2. Licensee shall make writte~ application for permission to insta~ 

attachments on any pole of Owner, specifying the location of each pole in 

question, the character of its proposed attachments and the amount and 

location of space desired. Within ten days after receipt of the application 

Owner sha 11 notify the applicant in writing whether or not it is willing to 

I . permit the joint use of such pole and if so, under what conditions. Owner 

shall have the sole right to determine the availability of such pole for joint 

use and shall be under no obligation to grant permission for its use by 



Licensee. If such permission is granted, the applicant shall have the right as • 

Licensee hereunder to occupy the space allotted by Owner under the conditions,

specified in said permit and in accordance with the terms of this agreement. 

3. Al] attachments are to be placed on poles of Owner in a manner 

satisfactory to Owner and so as not to interfere with the present or any future 

use which Owner may desire to make of said poles or wires attached thereto. 

All attachments shall be installed and at all times maintained by Licensee so 

as to comply at least with the minimum requirements of the National 

Electrical Safety Code and any other applicable regulations or codes 

promulgated by state, local or other governmental authority having 

jurisdiction the reover. Licensee shall take any necessary precautions, by 

the installation of protective equipment or other means, to protect all persons 

and property of all kinds against injury or damage occurring by reason of 

Licensee's attachments on Owner's poles. Owner shall be the sole judge as 

to the requirements for the present or future use of its attachments and 

equipment and of any interference therewith. 

4. In any case where it is necessary for Owner to install a new pole 

to be jointly used hereunder and, because of the necessity of providing 

adequate space or strength to accommodate the attachments of Licensee on thet 

new pole either at the request of Licensee or to comply with the aforesaid 

coded and regulations, the new pole is to be taller or stronger than considered 

by Owner to be necessary to accommodate the attachments of Owner and of its 

other licensees to be placed on such new pole, the cost of extra height or 

strength shall be paid to 

The aforesaid payment 

shall be made whether the new pole is an initial installment or replacement o 
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an existing pole. The new pole shall be the property of Owner regardless of 

any payment by Licensee toward its cost and Licensee shall acquire no right, 

title or interest in and to such pole. 

5. Nk here a new pole is erected hereunder to replace an existing pole 

solely to adequately provide for the attachments Licensee propk , ses to place 

on the new pole, Licensee agrees to pay Owner, in addition to it,- amount 

called for in Paragraph 4 above, 

Licensee shall also pay 

6. If licensee's desired attachments can be accommodated on 

existing poles of Owner by rearranging facilities of Owner and of other 

licensees thereon, and if they are willing to make such rearrangement, such 

rearrangement shall he made and Licensee shall on demand 

7. Owner reserves the right to inspect each new installation of 

Licensee ,n its poles and to make periodic inspections, semi-annually or 

oftener as conditions may warrant, and Licensee shall on demand, reimburse - 

Owner for the expense of such inspections and any inspection made pursuant 

to such right shall not relieve Licensee of any responsibility, obligation or 

liability assumed under this agreement. 

8. Vl henever Owner notifies Licensee in writing that the attachments 

of Licensee interfere with the operation of equipment of Owner and other 

licensee, or constitute a hazard to the service rendered by Owner or other 

licensee, or fail to comply with codes or regulations hereinbefore mentioned, 

-3-
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Licensee shall within ten days after the date of such notice, remove, 

;, rearrange or change its attachments as directed by Owner. In case of 

emergency, Owner reserves the right to remove or relocate the attachments 

of Licensee at 

9. Licensee hereby assumes 

hereby assumes 

10. Licensee hereby agrees to indemnify, hold harmless and defend 

Licensee 

!i Owner from and against any and all loss, damage, cost or expense which 

Owner may suffer or for which Owner may be held liable because of 

interruption of Licensee's service to its subscribers or because of 

interference with television r e ception of said subscribers or other, arising 

out of or in any manner connected with the attachment, operation, and 

maintenance of the facilities of Licensee on the poles of Owner under this 

agreement, whether or not due in whole or in part to any act, omission, or 

negligence of Owner or any of its representatives or employees. 

11. Licensee agrees to obtain and. maintain at all times during the 

joint use of poles hereunder policies of insurance as follows: 

(a) Public liability insurance for itself in an amount 
not less than for any one person and subject 
to the same limit for any one person in an amount 
not less than for any one accident. 

(h) Property damage liability insurance for itself in 
an amount not less than for any one accident 
and subject to the same limit for any one accident 
in an aggregate amount not less than 

(c) Contractual property damage liability insurance to 
cover the liability assumed by the Licensee under 
the indemnification clause herein below set forth. 
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Owner from and against any and all loss, damage, cost or expense which 


Owner may suffer or for which Owner may be held liable because of 


interruption of Licensee's service to its subscribers or because of 


interference with television reception of said subscribers or other, arising 


out of or in any manner connected with the attachment, operation. and 


maintenance of the facilities of Licensee on the poles of Ownc ,. under this 

P 
I':i 	 agreement, whether or not due in whole or in part to any act, omission, or 

negligence or Owner or any of its representatives or employees. 

11. Licensee agrees to obtain and. maintain at all times during the 


joint use of poles hereunder policies of insurance as follows: 


(a) 	 Public liability insurance for itself in an amount 
not less than  for anyone person and subject 
to the same limit for anyone person in an amount 
not less than  for anyone accident. 

(b) 	 Property damage liability insurance for itself in 
an amount not less than  for anyone accident I . 
and subject to the same limit for anyone accident • 
in an aggregate amount not less than  

(c) 	 Contractual property damage liability insurance to 
cover the liability assumed by the Licensee under 
the indemnification clause herein below set forth. 
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Licensee hereby agrees to indemnify, hold harmless and 
defend Owner from and against any and all loss, damage, 
cost or expense which Owner may suffer or for which Owner 
may be held liable by reason of damage to or destruction 
of any property of third parties, including the loss of use 
thereof, arising out of or in any manner connected with the 
attachment, operation and maintenance of the facilities of 
Licensee on the poles of Owner under this agreement whether 
or not due in whole or in part to any act, omission or 
negligence of Owner, or any of its representatives or 
employees. 

Is 
12. Prior to making attachments to Owner's poles, Licensee shall 

furnish Owner for its inspection and approval all required policies of 

insurance with all endorsements, or conformed specimens thereof certified 

by the agent of the insurance company, together with certificates of the 

insurance company stating that such insurance is in force, and that insurance 

company will give Owner thirty days written notice of any cancellation of or 

material change in said policies. 

13. Owner reserves the right, without liability to Licensee or its 

subscribers, to discontinue the use of, remove, replace or change the 

location of any or all of its poles or attachments regardless of any 

occupancy of Owner's poles by Licensee and Licensee shall at its sole cost 

and within ten days after written notice by owner, make such changes in, 

removal or transfer of its attachments as shall be required by such action of 

Owner as aforesaid. 

14. licensee may at any time abandon the use of a jointly used pole 

hereunder by removing therefrom all of its attachments and by giving 

written notice thereof to Owner. 

15. Licensee shall secure any right, license or permit from any 

governmental body, authority or other person or persons which may be 

required for the construction or maintenance of attachments of Licensee. 

Owner does not guarantee any easements, rights -of -way or franchise for the 

construction and maintenance of said attachments. Licensee hereby agrees to; 
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j Licensee hereby agrees to indemnify, hold harmless and 
L defend Owner from and against any and all loss, damage, 

cost or expense which Owner may suffer or for which Owner
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construction and maintenance of said attachments. Licensee hereby agrees tol 
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indemnify and save harmless Owner from any and all claims, including the 

expense incurred by Owner to defend itself against such claims, resulting 

from or arising out of failure of Licensee to secure such right, license, 

!; permit or easement for the construction or maintenance of said attachments 

on Owner's poles. 

16. Licensee agrees to pay Owner annual rental of 
it 

, for the use of each 

I 

of Owner's poles, any portion of which is occupied by, or reserved at 

Licensee's request for the attachments of Licensee, at any time during the 

rental year. The first rental payment shall be due on the date of attachment 

and each annual rental payment thereafter shall be on the 1st day of 

January of each succeeding year, in advance. 

17. Owner shall have the right to grant, by contract or otherwise to 

others not parties to this agreement, rights or privileges to use any poles 

covered by this agreement andOwner shall have the right to continue and 

extend any such rights or privileges heretofore granted. The attachment 

privileges granted hereunder shall at all times be subject to such contracts 

and arrangements with other parties. 

18. In case one party hereto is obligated hereunder to perform 

certain work :at its own expense and it is mutually agreed between the parties 

hereto that it is desirable for the other party to do said work, then said other 

party shall promptly do the work at the sole expense of the party originally 

obligated to perform the same. Bills for expense so incurred shall be due 

and payable within sixty days after presentation. 

19 If Licensee fails to comply with any of the provisions of this 

agreement or defaults in the performance of any of its obligations under this 

agreement and fails within thirty days after written notice from Owner to 

correct such default or noncompliance, Owner may, at its option, forthwith 

terminate this agreement, or the specific permit or permits covering the 

%.,..Pitiffitek._ • ' 
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poles and Licensee's attachments to which such default or noncompliance is 

applicable, and remove attachments of Licensee at Licensee's expense and no , 

liability therefor shall be incurred by Owner because of such action. 

2 0. The area covered by this agreement may be extended or otherwise 

modified by a supplemental agreement with a map attached hereto showing 

the changed area to be thereafter covered by this agreement. Such 

supplement shall be effective as of the date of final execution thereof and 

I shall be attached to all executed copies of this agreement. 

21. This agreement shall continue in force and effect for a period of 

one year from the date hereof, and thereafter until terminated by either party 

by giving to the other written notice at least days in advance of the 

termination date therein specified. Upon such notice of the desire to 

terminate this agreement, Licensee shall immediately proceed to remove 

its attachments from Owner's poles without undue delay so as to complete 

such removal prior to the specified termination date. 

22 This agreement shall be binding upon and inure to the benefits of 

• the parties hereto, their respective successors and/or assigns, but 

Licensee shall not assign, transfer or sublet any of the rights hereby granted 

without written consent of the Owner. 

WITNESS: 

CO 

By 

PE A 
S RURAL TELEPHONE 

VE CO 1-URATIO 
cky 

Pres 

Paul Butcher, doing business as 

Big Sandy T. V. Cable Co., Box 956, 
Paintsville, Ky. 41240 

(LICENSEE) 
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WITNESS: 

c2;~ucCc' 

r?CU-~e di~,::;...:::.u::;...;;:.-y;g;..;.:.£.~-=-tL--.;:;:.;.:...C.)___ 

Pa'itl Butcher, doing business as 
Big Sandy T. V. Cable Co., Box 956, 
Paintsville, Ky. 41240 

(LICENSEE) 
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This AGREEMENT, made this / day of , 19  7 f 

by and between FOOTHILLS RURAL TELEPHONE COOPERATIVE 

CORPORATION, INC. , Staffordsville, Kentucky (hereinafter called "Owner") 

and FRANK HOWARD, doing business as FRANK HOWARD'S T. V. CABLE 

SERVICE, Salyersville, Kentucky (hereinafter called "Licensee 

WITNESSETH: 

THAT, WHEREAS, Licensee proposes to furnish television service in 

Magoffin County, Kentucky, and desires to attach aerial cables, wires and 

associated appliances, hereinafter collectively called "attachments", to 

certain poles of Owner located within Magoffin County, Kentucky, and 

WHEREAS, Owner is willing to permit Licensee to place and.maintain 

said attachments on said poles, to the extent hereinafter provided and in 

accordance with the provisions hereof, 

NOW, THEREFORE, in consideration of the premises and the mutual 

covenants herein contained, the parties hereto hereby agree as follows: 

1. This agreement shall cover the poles of Owner used jointly by 

both parties at the date of this agreement and any other poles of Owner when 

brought hereunder in accordance with the procedure hereinafter provided. 

2. Licensee shall make written application for permission to instal 

attachments on any pole of Owner, specifying the location of each pole in 

question, the character of its proposed attachments and the amount and 

location of space desired. Within ten days after receipt of the application 

Owner shall notify the applicant in writing whether or not it is willing to 

permit the joint use of such pole and if so, under what conditions. Owner 

shall have the sole right to determine the availability of such pole for joint 

use and shall be under no obligation to grant permission for its use by 

I 

.
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i! This AGREEMENT, made this fl day of 7ii¥= 
by and between FOOTHILLS RURAL TELEPHONE COOPERATIVE 

CORPORATION, INC., Staffordsville, Kentucky (hereinafter called "Owner") 

and FRANK HOWARD, doing business as FRANK HOWARD'S T. V. CABLE 

SERVICE, Salyersville, Kentucky (hereinafter called "Licensee"). 

WITNESSETH: 


THAT, WHEREAS, Licensee proposes to furnish television service in 


i',. Magoffin County, Kentucky, and desires to attach aerial cables, wires and 

associatt'd appliances. hereinafter collectively called "attachments", to 

certain poles of Owner located within Magoffin County, Kentucky. and 

WHEREAS, Owner is willing to permit Licensee to place and.maintain 

said attachments on said poles, to the extent hereinafter provided and in 

accordance with the provisions hereof, 

NOW ,THEREFORE, in consideration of the premises and the mutual 

:, " 

'; covenants herein coptained, the parties hereto hereby agree as follows: 

1. This agreement shall cover the poles of Owner used jointly by 

both parties at the date of this agreement and any other poles of Owner when 

il brought hereunder in accordance with the procedure hereinafter provided. 

Ii 
; 

2. License.e shall make written application for permission to insta 

attachments on any pole of Owner, specifying the location of each pole in 

question, the character of its proposed attachments and the amount and 

location of space desired. Within t~n days after receipt of the application' 

Owner shall notify the applicant in writing whether or not it is willing to 

permit the joint use of such pole and if so, under what conditions. Owner 

shall have the sole right to determine the availability of such pole for joint 

use and shall be under no. obligation to grant permission for its use by 



Licensee. If such permission is granted, the applicant shall have the right as 

Licensee hereunder to occupy the space allotted by Owner under the conditions 

specified in said permit and in accordance with the terms of this agreement. 

3. All attachments are to be placed on poles of Owner in a manner 

satisfactory to Owner and so as not to interfere with the present or, any future 

use which Owner may desire to make of said poles or wires attached thereto. 

All attachments shall be installed and at all times maintained by Licensee so 

as to comply at least with the minimum requirements of the National 

Electrical Safety Code- and any other applicable regulations or codes 

promulgated by state, local or other governmental authority having 

jurisdiction thereover. Licensee shall take any necessary precautions, by 

the installation of protective equipment or other means, to protect all persons 

and property of all kinds against injury or damage, occurring by reason of 

Licensee's attachments on Owner's poles. Owner shall be the sole judge as 

to the requirements for the present or future use of its attachments and 

equipment and of any interference therewith. 

4. In any case where it is necessary for Owner to install a new pole 

to be jointly used hereunder and, because of the necessity of providing 

adequate space or strength to accommodate the attachments of Licensee on th 

new pole either at the request of Licensee or to comply with the aforesaid 

coded and regulations, the new pole is to be taller or stronger than considere 

by Owner to be necessary to accommodate the attachments of Owner and of its 

other licensees to be placed on such new pole, 

The aforesaid payment 

shall be made whether the new pole is an initial installment or replacement of 

Licensee; If such permission is granted, the applicant shall have the right as· 

,I Licensee hereunder to occupy the space allotted by Owner under the conditions 

specified in said permit and in accordance with the terms of this agreement. 
. . 

3. All attachments are to be placed on poles of Owner in a manner 

satisfactory to Owner and so as not to interfere with the present or. any future 

use which Owner may desire to make of said poles or wires attached thereto . 
. 

A11 attachments shall be installed and at all times maintained by Licensee so 

as to comply at least with the minimum requirements of the National 

Electrical Safety Code" and any other applicable regulations or codes 

I promulgated by state, local or other governmental authority having 

q jurisdiction thereover. Licensee shall take any necessary precautions, by 
h 

the installation of protective equipment or other means, to protect all persons 

and property of all kinds against injury or damage ,occurring by reason of 

Licensee's attachments on Owner's poles. Owner shall be the sole judge as; I 
to the requirements for the present or future use of its attachments and 

III 
equipment and of any interference therewith. 

I 4. In any case where it is necessary for Owner to install a new pole 

I to be jointly used hereunder and, because of the n:cessity of providing 

adequate space or strength to accommodate the attachments of Licensee on th 

new pole either at the request of Licensee or to comply with the aforesaid 

coded and regulations, the new pole is to be taller or stronger than considere 

by Owner to be necessary to accommodate the attachments of Owner and of its 

other licensees to be placed on such new pole,  

 

 

 

 The aforesaid payment 

shall be made whether the new pole is an initial installment or replacement of 

.,.2 



an existing pole. The new pole shall be the property of Owner regardless of 

any payment by Licensee toward its cost and Licensee shall acquire no right, 

title or interest in and to such pole. 

5. Where a new pole is erected hereunder to replace an existing pole 

solely to adequately provide for the attachments Licensee proposes to place 

on the new pole, Licensee agrees to pay Owner, in addition to the amount 

called for in Paragraph 4 above, 

6. If Licensee's desired attachments can be accommodated on 

existing poles of Owner by rearranging facilities of Owner and of other 

licensees thereon, and if they are willing to make such rearrangement, such 

rearrangement shall be made and Licensee shall on demand 

7. Owner reserves the right to inspect each new installation of 

Licensee on its poles and to make periodic inspections, semi-annually or 

oftener as conditions may warrant, and Licensee shall on demand, reimburse 

Owner for the. expense of such inspections and any inspection made pursuant 

to such right shall not relieve Licensee of any responsibility, obligation or 

liability assumed under this agreement. 

8. Whenever Owner notifies Licensee in writing that the attachments 

of Licensee interfere with the operation of equipment of Owner and other 

licensee, or constitute a hazard to the service rendered by Owner or other 

licensee, or fail to comply with codes or regulations hereinbefore mentioned, 

r 
, . 

· 

an existing pole. The new pole shall be the property of Owner regardless of 

any payment by Licensee toward its cost and Licensee shall acquire no right, 

title or interest in and to such pole. 

I 5. Where a new pole is erected hereunder to replace an existing pole 

Ii!I solely to adequately provide for the attachments Licensee proposes to place 

I, on the new polE'. Licensee agrees to pay Owner, in .addition to the amountril 
I 
c~lled for in Paragraph 4 above,  


 

   

I .  
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I 

, 
6. If Licensee's desired attachments can be accommodated on 


existing poles of·Owner by rearranging facilities of Owner and of other 


I, licensees thereon, and if thf'y are willing to make such rearrangement, such ,
\'
II 
q 

r'earrangement shall be made and Licensee shall on demand q 

I .    

 
 II 

H q 
jI 

7. Owner reserves the right to inspect each new installation of 

Licensee on its polps and to make periodic inspections, semi -annually or 

oftener as conditions may warrant, and Licensee shall on demand, reimburse 

Owner for the expense of such inspections and any inspection made purs,).ant 

to such right shall not relieve Licensee of any responsibility, obliga,;tion or 

liability assumed under this' agreement. 

8. Whenever Owner notifies Licensee in writing that the attachments 

of Licensee interfere with the operation of equipment of Owner and other 

licensee, or constitute a hazard to the service rendered by Owner or other 

licensee, or fail to comply with codes or regulations hereinbefore mentioned, 
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Licensee shall within ten days after the date of such notice, remove, 

rearrange or change its attachments as directed by Owner. In case of 

emergency, Owner reserves the right to remove or relocate the attachments 

of Licensee at 

9. Licensee hereby assumes 

Licensee 

hereby assumes 

10. •Licensee hereby agrees to indemnify, hold harmless and defend 

Owner from and against any and all loss, damage, cost or expense which 

Owner may suffer or for which Owner may be held liable because of 

interruption of Licensee's service to its subscribers or because of 

interference with television r e ception of said subscribers or other, arising 

out of or in any manner connected with the attachment, operation, and 

maintenance of the facilities of Licensee on the poles of Owner under this 

agreement, whether or not due in whole or in part to any act, omission, or 

negligence of Owner or any of its representatives or employees. 

11. Licensee agrees to obtain and maintain at all times during the 

joint use of poles hereunder policies of, insurance as follows: 

(a) Public liabilit insurance for itself in an amount 
not less than for any one person and subject 
to the same limit for any one person in an amount 
not less than for any one accident. 

(b) Property damage liability insurance for itself in' 
an amount not less than for any one accident 
and subject to the same limit for any one accident 
in an aggregate amount not less than 

(c) Contractual property damage liability insurance to 
cover the liability assumed by the Licensee under 
the indemnification clause herein below set forth. 

, .. 

Licensee shall within ten days after the date of such: notice, remove l 

rearrange or change its attachments as directed by Owner. In case of 

emergency, Owner reserves the right to remove or relocate the attachments 

of Licensee at  

 

9. Licensee hereby assumes  

 

. Licensee 

hereby assumes  

 

 

10. "Licensee hereby agrees to indemnify, hold harmless and defend 

Owner from and against any and all los~, damage, cost or expense which 
, 	 , 

Owner may suffer or for which Owner may be held liable because of 

interruption of Licensee f s service to its subscribers or because of 

interference with television reception of said subscribers or other, arising 

out of or in any manner connected with the attachment, operation, and 

maintenance of the facilities of Licensee on the poles of Owner under this 

agreement, whether or not due in whole or in part to any act, omission, or 

negligence of Owner or any of its representatives or employees. 

11. Licensee agrees to obtain and maintain at all times during the 

joint use of poles hereunder policies of insurance as follows: 

(a) 	 Public liability insurance for itself in an amount . 
not less than  for anyone person and subject 
to the same limit for anyone person in an amount 
not less than  for anyone accident. 

(b) 	 Property damage liability insurance for itself in ' 
an amount not less than  for anj one accident 
and subject to the same limit for anyone accident 
in an aggregate amount not less than  

(c) 	 Contractual property damage liability insurance to 
cover the liability assumed by the Licensee under 
the indemnification clause herein below set forth. 
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Licensee hereby agrees to indemnify, hold harmless and 
defend Owner from and against any and all loss, damage, 
cost or expense which Owner may suffer or for which. Owner 

may be held liable by reason of damage to or destruction 
of any property of third parties, including the loss of use 
thereof, arising out of or in any manner connected with the 
attachment, operation and maintenance of the facilities of 

Licensee on the poles of Owner under this agreement whether 
or not due in whole or in part to any act, omission or 
negligence of Owner, or any of its representatives or 
employees. 

12 Prior to making attachments to Owner's, poles, Licensee shall 

furnish Owner for its inspection and approval all. required policies of 

insurance with all endorsements, or conformed specimens thereof certified 

by the agent of the insurance company, together with certificates of the 

insurance company stating that such insurance is in force, and that insurance 

company will give Owner thirty days written notice of any cancellation of or 

material change in said policies. 

13. Owner reserves the right, without liability to Licensee or its 

subscribers, to discontinue the use of, remove, replace or change the 

location of any or all of its poles or attachments regardless of any 

occupancy of Owner's poles by Licensee and Licensee shall at its sole cost 

and within ten days after written notice by owner, make such changes in, 

removal or transfer of its attachments as shall be required by such action of 

Owner as aforesaid. 

14. Licensee may at any time abandon the use of a jointly used pole 

hereunder by removing therefrom all of its attachments and by giving 

written notice thereof to Owner. 

15. Licensee shall secure any right, license or permit from any 

governmental body, authority or other person or persons which may be 

required for the .construction or maintenance of attachments of Licensee. 

Owner does not guarantee any easements, rights -of -way or franchise for the 

construction and maintenance of said attachments. Licensee hereby agrees to 
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Licensee hereby agrees to indemnify, hold harmless and 
defend Owner from and against any and all loss, damage, 
cost or expense which Owner may suffer or for which Owner 
may be held liable by reason of damage to or destruction 
of any property of third parties; including the loss of use 
thereof, arising out of or in any manner connected with the· 
attachment, operation and. maintenance of the facilities of 
Licensee on the poles of Owner under this agreement whether 
o·r not due in whole or in part to any act, omission or 
negligence of Owner, or any .of its representatives or 
employees. 

12. Prior to making attachments to Owner's poles, Licensee shall 

furnish Owner for its inspection and approval all· required policies of 

insurance with all endorsements, or conformed specimens thereof certified 

by the agent of the insu rance company, together with certificates of the 

t insuranct· company stating that such insurance is in force, and that insurance 

I company WIll give Owner thirty days written notice of any cancellation of or 

material change in said policies. 
i I 
II 13. Owner reserves the right, without liability to Licensee or its 
H 
., 
!r 
I; subscribers, to discontinue the use of, remove, replace or change the 

II location of any or all of its poles or attachments regardless of any 

II occupancy of Owner's poles by Licensee and Licensee shall at its sole c'ost 

! \ and within ten days after written notice by owner, make such changes in, 
\ 

removal or transfer of its attachments as shall be required by such action of 

Owner as aforesaid. 

14. Licensee may at any time abandon the use of a jointly used pole 

hereunder by removing therefrom all of its attachments and by giving 

written notice thereof to Owner. 

15. Licensee shall secure any right, license or permit from any 

governmental body, authority or other person or persons which may be 

required for the construction or maintenance of attachments of Licensee. 

Owner does not guarantee any easements, rights-of-way or franchise for the 

construction and maintenance of said attachments. Licensee hereby agrees to 
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indemnify and save harmless Owner from any and all claims, including the 

expense incurred by Owner to defend itself against such claims, resulting 

from or arising out of failUre of Licensee to secure such right, license, 

permit or easement for the construction or maintenance of said attachments 

on Owner's poles. 

16. Licensee agrees to pay Owner annual rental of 

or_ the use of each 

of Owner's poles, any portion of which is occupied by, or reserved at 

Licensee's request for the attachments of Licensee, at any time during the 

rental year. The first rental payment shall be due on the date of attachment 

and each annual rental payment thereafter shall be on the 1st day of 

January of each succeeding year, in advance. 

17. Owner shall have the right to grant, by contract or otherwise to 

others not parties to this agreement, rights or privileges to use any poles 

covered by this agreement andOwner shall have the right to continue and 

extend any such rights or privileges heretofore granted. The attachment 

privileges granted hereunder shall at all times be subject to such contracts 

and arrangements with other parties. 

18. In case one party hereto is obligated hereunder to perform-

certain work at its own expense and it is mutually agreed between the parties 

hereto that it is desirable for the other party to do said work, then said other 

party shall promptly do the work at the. sole expense of the party originally 

obligated to perform the same. Bills for expense so incurred shall be due 

and payable within sixty days after presentation. 

19. If Licensee fails to comply with any of the provisions of this 

agreement or defaults in the performance of any of its obligations under this 

agreement and fails within thirty days after written notice from Owner to 

correct such default or noncompliance, Owner may, at its option, forthwith 

terminate this agreement, or the specific permit or permits covering the 
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indemnify and save harmless Owner from any and all claims, including the 

expense incurred by Owner to defend itself against such claims, resulting 

from or arising out of failure of Licensee to secure such right. license, 

permit or easement for the construction or maintenance of said attachments 

on Owner's poles. 

16. Licensee agrees to pay Owner annual rental of

he US" of each 

of Owner's poles;, any portion of which is occupied by. or reserved at 

Licensee's request for the attachments of Licensee, at any time during the 

rental year. The first rental payment shall be due on the date of attachment 

and each annual rental payment thereafter shall be on the 1st day of 

January of each succeeding year. in advance. 

17. Owner s~all have the right to grant, by. centract or otherw,ise to 

others not parties to this agreement. rights or privileges to use any poles 

,I covered by this agreement andOwner shall have the right to continue and 
1 

extend any such rights or privileges heretofore granted. The attachment 

privileges granted hereunder shall at all times be subject to such contracts 

and arrangements with other parties. 

18. In case one party hereto is obligated hereunder to perform 

certain work at its own expense and it is mutually agreed between the parties 

hereto that it is desirable for the other party to do said work, then said other 

party shall promptly do the work at the sole expense of the party originally 

obligated to perform the same. Bills for expense so incurred shall be due 

and payable within sixty days after presentation. 

19. If Licensee fails to comply with any of the provisions of this 

agreement or defaults in the performance of any of its obligations under this 

agreement and fails within thirty days after written notice from Owner to 

correct such default or noncompliance, Owner may, at its option, forthwith 

terminate this agreement, or the specific permit or permits covering the 
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poles and Licensee's attachments to which such default or noncompliance is 

applicable, and remove attachments of 'Licensee at Licensee's expense and n 

liability therefor shall be incurred by Owner because of such action. 

20. The area covered by this agreement may be extended or other-

wise modified by a supplemental agreement with a map attached hereto 

showing the changed area to be thereafter covered by this agreement. Such 

supplement shall be effective as of the date of final execution thereof and 

shall be attached to all executed copies of this agreement. 

21. This agreement shall continue in forCe and effect for a period o 

one year from the date hereof, and thereafter until terminated by either part 

by giving to the other written notice at least days in advance of the 

termination date therein specified. Upon such notice of the desire to 

terminate this agreement, Licensee shall immediately proceed to remove 

its attachments from Owner's poles without undue delay so as to complete . 

such removal prior to the specified termination date. 

22. This agreement shall be binding upon and inure to the benefits o 

the parties hereto, their respective successors and/or assigns, but 

Licensee shall not assign, transfer or sublet any of the ,rights hereby 

granted without written consent of Owner. 

FOOTHILLS RURAL TELEPHONE 
COOPERATIVE CORPORATION, INC. 
Staffordsville, Kentucky 

ATTE 

e retary 

WITNESS: 

President 

(OWNER) 

FRANK HOWARD, doing business as 
FRANK HOWARD'S T. V. CABLE SERVICE, 
Salyersville, Kentucky 

(LICENSEE) 
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poles and Licensee's attachmen~s to which such default or noncompliance ,is 

applicable, and remove attachments of 'Licensee at Licensee's expense andn 

liability therefor ~hal1 be incurred by Owner because of such action. 

20. The area covered by this agreement may be extended or other

wise modified by a supplemental agreement with a map attached hereto 

showing the changed area to be thereafter covered by this agreement. Such 

supplement shall be effective as of the date of final execution thereof and 

shall be. attached to all executed copies of this agreement. 

21. This agreement shall continue in force and effect for a period 0 

one year from the date hereof, and thereafter until terminated by either part 

by gtv.. to the other written notice at least  days in advance of the 

termination date therein specified. Upon such notice of the desire to 

terminate this agreement, Licensee shall immediately proceed to remove 

it~ at.tachments from Owner's poles without undue delay so as to com.plete 

such removal prior to the specified termination date. 

22. This agreement shall be binding upon and inure to the benefits 0 

the parties hereto, their respective successors and/or assigns, bu.t 

Licensee shall not assign. transfer or'sublet any of the ,rights hereby 

granted without written consent of Owner. 

FOOTHILLB RURA L TELEPHONE 
COOPERATIVE CORPORATION, INC . 

.. Staffordsv~..!.le4-K~nt~cky /J /J r 
;,By 1727 CLtf ??;1~ 

\ . President 

(OWNER) 

"~.~~. 
FRANK HOWARD, doil)g business as 
FRANK HOWARD'S T.· V. CABLE SERVICE, 
Salyersville, Kentucky 

(LICENSEE) 

-7



REA Form DS-210A 

EXPLANATORY NOTE 
To Accompany 

REA Form DS-210 

November 6, 1951 

Attached to this REA Form DS-210 joint-use agreement are two 
alternativeforms of amendment relating to area coverage, one of which 
must be included in any REA Form DS-210 agreement submitted to REA for 
approval. 

December 1949 Amendment, REA Form DS-21OB. 
Amends Articles I and XIII. It is to be  where the REA Form 

DS-210 Agreement covers all poles of both parties and where both parties 
mutually agree to fursieh service on an area-coverage basis in their 
entire common service area, commencing with an initial five-year program 
as shown on Exhibits 1 and 2 to be attached to the agreement. This amend-
ment and procedure are described in detail in a memorandum to REA borrowers 
dated December 22, 1949, and entitled "Joint Use of Facilities by Power 
and Telephone Systems--Application of the Area Coverage Principle." 

Mhy 1951 Amendment, REA Form DS-210C and REA Form De-210D. 
Amends Articles IV and V. It is to be used where the telephone 

company seeks permission to use wood poles in connection with telephone 
service projects within specific portions of the common service area. 
Each request, and any revision thereof, must be submitted to REA for 
approval. This amendment and procedure are described in detail in a 
memorandum to REA borrowers, dated May 14, 1951, and entitled "Joint Use 
of Wood Poles by Power and Telephone Systems: Area Coverage." 

Mary 1951 Amendment, REA Form DS-210E. 
There is also attached REA Form DS-210E, an amendment of Article III 

relating to construction practices which should be executed and attached 
to each REA Form DS-210 agreement hereafter submitted to REA for approval. 
This amendment is described in detail in a memorandum to REA borrowers 
dated May 14, 1951, and entitled "Joint Use of Wood Poles by Paver and 
Telephone Systems: Construction Practices." 

.. 


REA Form. OO-210A 

EXPLANATORY NOTE 

To Accompamy 


REA Form 00-210 


November 	8, 1951 

NOTE: Attached to this REA Form 00-210 Joi.t-use agree.at are two 
,. 	 alteriitrve forms of ameadme_t relating to area coverage, oae of which 

~U8t 'be laciuded i. a.JQ" REA Form. 00-210 agreement subm1tted to REA for 
approval. 

, . 
December 1949 AmeJJ.dme.t, REA Form. DS-210B. 
AmeDds Articles I aid XIII ~ It Is to 'be used where the REA Form. 

00-210 Agreemeat covers all poles of both parties aDd where both parties 
mutually agree to furBish service Ol!l a:a area-coverage basis ia their 
eatire commo. service area, comme.ciag with aa i:aitial tive-1ear pr~ 
as show. o. Exh1bits 1 aDd 2 to be attached to the a.greeme.t. This ameJad
me:at aDd procedure are described i_ detail i:a a memoraadum to :REA borrowers, 
dated J)ecember 22, 1949, aDd e_titled "Joint Use of Facilities 'b1 Power 
aDd. Telepho:ae S1stems--Applicatio:a of the Area Coverage PriJlCiple. tr 

~ 1951 Ameadmellt, REA Form. OO-210E. 	 . 
re Is also attached REA Form M-210E, an ameJldmeat of Article In 

relatiag to co.etructio. practices which should be executed aJad attached 
to each :REA Form 00-210 agreeme.t hereafter submitted to REA for approval. 
This a.melldme_t is described i. detail i_ a memorandum to REA borrowers, 
dated May 14, 1951, and eRti t1ed "Joint Use ot Wood Poles b1 Power aDd 
Telepho:ae Systems: Construction Practices." 
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Rik Fors DS.210 
(11.47) 

GENERAL AGREEMENT 

FOR 

JOINT USE OF WOOD POLES 

Grayson Rural EleotrioCo-op. Corp. 

•••••••••• 
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••••••••••• 

Foothills  Rural Telethon  22Epz"Ips... OOOOOO ....••• 

Date 

Paintsvills. .m... 
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(8••') 
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REA Form DS-210 
(8-47) 

GENERAL AGREEMENT FOR 

JOINT USE OF WOOD POLES 

PREAMBLE 

  grAysolAural alectric  00-ope_GPrpA , a corpora-

t4on organized under the laws of the State of Ecatuaky , (hereinafter called 

the "Cooperative"), and Foothills Rural Telephone Co-op. Corp. 

, a corporation organized under the laws of the State of .. ................ 
hereinafter called the "Telephone Company"), desiring to cooperate in the joint use of 

their respective poles, erected or to be erected within the areas in which both parties 

render service in the State (s) of Kentucky , whenever and 
wherever such use shall, in the estimation of both parties, be compatible with their 
respective needs, do hereby, in consideration of the premises and the mutual covenants 
herein contained, covenant and agree for themselves and their respective successors and 
assigns as follows: 

ARTICLE I 

SCOPE OF AGREEMENT 

(a) This Agreement shall be in effect in the areas in which both of the parties ren-

der service in the State (s) of _Kant4Pky , and shall cover all wood 
poles of the parties now existing or hereafter erected in the above territory when said poles 
are brought under this Agreement in accordance with the procedure hereinafter provided. 

(b) Each party reserves the right to exclude any of its facilities from joint use. 

ARTICLE II 

EXPLANATION OF TERMS 

For the purpose of this Agreement, the following terms shall have the following 
meanings: 

1. A JOINT POLE is a pole jointly used by both parties. 
2. A NORMAL JOINT POLE is a pole which is just tall enough to provide normal 

spaces, as normal space is hereinafter defined, for the respective parties and just strong 
enough to meet the requirements of the specifications mentioned in Article III for the at-
tachments ordinarily placed by the parties in their respective normal spaces. Such pole 
for the purpose of this Agreement shall be a foot class .. 
wood pole as classified by the pole classification to es of the American Standards Asso-
ciation. 

8. SPACE is the linear portion of a joint pole parallel to its axis reserved for the 
exclusive use of one of the parties (subject only to the exceptions provided for by the 
specifications mentioned in Article III which in certain instances permit the making of cer-
tain attachments by one party in the space reserved for the other party). 

4. NORMAL SPACE is the following described space: 
a. For the Cooperative the uppermost   feet, measured from top of 

pole. 
b. For the Telephone Company a space of _MI  feet, at a sufficient dis-

tance below the space of the Cooperative to provide at all times the minimum clearance 
required by the specifications mentioned in Article III and at a sufficient height above 
ground to provide the proper vertical clearance above ground or track rails for the low-
est horizontally run line wires or cables attached in such space. 

The foregoing definition of "a normal joint pole" is not intended to preclude the 
use of joint poles shorter or of less strength than the normal joint pole in locations where 
such poles will meet the requirements of the parties hereto. 
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REA. Form DS-210 
(8-41) 

GENERAL AGREEMENT FOR 

JOINT USE OF WOOD POLES 

PREAMBLE 

GA.t.Y-'.QtL.ltu.AJ~,l ..ln!it.Q.:t.fJ.9.. ..~g~9.P.t.._Cgr.'p.t .................. _ .....__..................... , a corpora
tion organized under the laws of the State of ..... 1Jt»..t.\\~................., (hereinafter called 

the "Cooperative-'). and .J·.C?9J~U~.ILR¥..r~~...t!ilJ~pfl..C?~~..J!9::'9.P.!...c.gr.P.~ .......................... . 

.. .... ... . .... , a corporation organized under the laws of the State of ..K.»..tuo..q...............• 

(hereinafter caned the "Telephone Company"), desiring to cooperate in the joint use of 
their respective poles, erected or to be erected within the areas in which both parties 
render service in the State(s) of ..~'.~W9~Y ...................._._ ......._.........• whenever and 
wherever such use shall, in the estimation of both parties, be compatible with their 
respective needs. do hereby, in consideration of the premises and the mutual covenants 
herein contained, covenant and agree for themselves and their respective successors and 
assigns as follows: ' 

ARTICLE I 

SCOPE OF AGREEMENT 

(a> This Agreement shall be in effect in the areas in which both of the parties ren
der seJjVlce in the State (s) of..........Kt.f[~Y.Q~Y,.••••••••.••••••....•.•••••.•.... , and shall cover all wood 
poles of the parties now existing or hereafter erected in the above territory when said poles 
are brought under this Agreement in accordance with the procedure hereinafter provided. 

(b) Each party reserves the right to exclude any of its facilities from joint use. 

ARTICLE II 

EXPLANATION OF TERMS 

For the purpose of thie Agreement, the following terms shall have the following
meanings: 

1. A JOINT POLE is a pole jointly used by both parties. 
2. A NORMAL JOINT POLE is a pole which is just tall enough .to provide normal 

spaces, as normal space is hereinafter defined, for the respective parties and. just strong
enough to meet the requirements of the specifications mentioned in Article III for the at.
tachments ordinarily placed by the parties in their respective normal spaces. Such pole 
for ... ...... foot claaa .. ....... . .... . 
wood pole as classified by the pole classification tables of the American Standards Asso
ciation. 

S. SPACE is the linear portion of a joint pole parallel to its axis reserved for the 
exclusive use of one of the parties (subject only to the exceptions provided for by the 
specifications mentioned in Article III which in certain instanc.es permit the making of cer
tain attachments by one party in the space reserved for the other party).

4. NORMAL SPACE is the following described space: 
a. ............. feet, measured from top of 

pole. 2 
b. For the Telephone Company. a space of .. .... _ .._.. . feet, at a sufficient di&

tance below the space of the Cooperative to provide at all times the minimum clearance 
required by the specifications mentioned in Article III and at a sufficient height above 
ground to provide the proper vertical clearance above ground or track rails for the low
est horizontaUy run line wires or cables attached in such space. 

The foregoing definition of "a normal joint pole" is not intended to preclude the 
use of joint poles shorter or of less strength than the normal joint pole in locations where 
such poles will meet the requirements of the parties hereto. 
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The above assignment of space is not intended to preclude the use of vertical runs 
or the mounting of such equipment as terminals or meters on the lower portions of the 
pole when mutually agreeable. 

ARTICLE III 

SPECIFICATIONS 

Except as otherwise provided in Section (e) of Article VU, referring to construc-
tion temporarily exempt from the application of the specifications mentioned herein, the 
joint use of the poles covered by this Agreement shall at all times be in conformity with 
accepted modern methods such as those suggested -in Edison Electric Institute Publication 
No. M12 and shall at all times conform to the requirements of the National Electrical 
Safety Code, Fifth Edition, and subsequent revisions thereof, except where the lawful 
requirements of public authorities may be more stringent, in which case the latter will 
govern.

Modifications of, additions to, or construction practices supplementing wholly or 
in part the requirenients of the National Electrical Safety Code, shall, when accepted in 
writing by both parties hereto through their agents authorized to approve such changes, 
likewise govern the. joint use.of poles. 

ARTICLE IV 

ESTABLISHING JOINT USE OF EXISTING POLFS 

(a) Whenever either party desires to reserve space for its attachments on any pole 
owned by the other party, either as initial space or additional space on such pole, it 
shall make written application therefor, specifying the location of the poles in ques-
tion, the amount of space desired on each pole, and the number and character of the 
circuits to be placed thereon. If, in the judgment of the owner, the poles are necessary 
for its own sole use, or joint use under the circumstances is undesirable, the owner shall 
have the right to reject the application. In any event, within 10 days after the receipt 
of such application the owner shall notify the applicant in writing whether the applica-
tion is approved or rejected. Upon receipt of notice from the owner that the application 
has been approved, and after the completion of any transferring or rearranging which 
is required to permit the attaching of the applicant's circuits on such poles, including any 
necessary pole replacements, the applicant shall have the right as licensee hereunder to 
use such space in accordance with the terms of the application and of this Agreement. 

(b) Whenever any jointly used pole or any pole about to be so used under the 
provision of this Agreement is insufficient in height or strength for the existing attach-
menta and for the proposed additional attachments thereon, the owner shall promptly 
replace such pole with a new pole of the necessary height and strength and shall make 
such other changes in the existing pole line in which such pole is included as the condi-
tions may then require. 

(c) Each party shall place, transfer and rearrange its own attachments, place 
guys to sustain any unbalanced loads caused by its attachments, and perform any tree 
trimming or cutting incidental thereto. Each party shall at all times execute such work 
promptly and in such manner as not to interfere with the service of the other party. 

(d) The cost of establishing the joint use of existing poles, including the making 
of any necessary pole replacements, shall be borne by the parties hereto in the manner 
provided in Article VIII—Division of Coats. 

ARTICLE V 

ESTABLISHING JOINT USE OF NEW POLES 

• 

a) Whenever either
i 4 

I I I 
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The above assignment of space is not intended to preclude the use of vertical runs 

or the mounting of such equipment as terminals or meters on the lower Ilortions of the 

pole when mutually agreeable. . 


ARTIa.E III 

SPECIFICATIONS 

Except as otherwise provided in Section (e) of Article VII, referring to construc
tion temporarily exempt from the application of the specifications mentioned herein, the 
joint use of the poles covered by this Agreement shall at all times be in conformity with 
accepted modern methods such as those suggested "in Edison Electric Institute Publication 
No. M12 and shall at all times conform to the requirements of the National Electrical 
Safety Code, FIfth Editioll, and- subsequent revisions thereof, except where the lev;ful 
requirements of public authorities may be more stringent, in which case the latter will 
govern. . 

Modifications of, additions to, or construction practices supplementing whoUy or 

in ~art the requirements of the National Electrical Safety Code, shall, when accepted in 

wnting by both parties hereto through their agents authorized to approve such chauges, 

likewise govern the.joint U8e'of poles. - . 
 ..'• 

ARnCLE IV 

ESTABLISHING JOINT USE OF E.KISTING POLES . 
(a> Whenever either party desires to reserve space for its attachments on any pole

owned by the other party, either as initial space or additional space on such pole, it 
shall make written application ;therefor, specifying the location of the poles in ques
tion, the amount of space desired on each pole, and the number and character of the 
circuits-to be placed thereon. 11, in the judgment of the owner, the poles are necessar;y 
for its own sole WII, or joint use under the circumstances fa undesirable, the owner shall 
have the right to reject the appUcation. In any event, withbl 10 days after the receipt 
of such application the mrner ehal1 n0t:f.f7 tile appUcaut In ~ whether the applica
tion Is approved or reJectecl. Upon receipt of notice from the owner that the application
has been approved, and after the completion of any transferring or rearranging which 
is required to permit the'attaching of the ap.cant'a circuits on Rch poles, including any 
necessary pole replacements. the appUcut i1aaII have the rleht as licensee hereunder to 
use such space In aeeordance with the terms 01 the application and of this Agreement. 

(b> Whenever any jointly used pole or any pole about to be 80 used under the 
provision of this Agreement fa insuft'icient in height or strength for the existing attach.. 
menta and for the p~OMd additional attachments thereon, the owner man promptly
replace such pole with a new pole of the necessary height and strength and shall make 
such other changes in the uilttn8' pole line in which such pole is included as the condi

. tioDl -81 then require. . 
(c) Each partJ' .a11 place, traDafer Ad rearnD8'e Ita OwJl attachments, place 


pya to IUStain ilI7 unbalanCed loads ca'UleCl by its attachments. and perform any tree 

trimming or eutitiq incidental. thereto. Bach party man at all times execute such work 

promptly and in such JJl&nner as not to interfere with the service of the other party. 


(d) The coat of eatablflbiq the joint use of eldaUnl' poles, including the makinl' ,.
of any neceasar:Y pole replacementa. shall be borne b:v the parties hereto in the maDDer 

pro'rided in Article VIU-Dlvieion of Coate. 


ARTICLE V 

ESTABI,JSBING IOINT USE OF NEW POLES 

(a' Whenever either party hereto requires new pole faclUties for an additioJ'lal 

P9le Une, an extension of an exiatfng pole line,  
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(b) In any case where the parties hereto shall conclude arrangements for the 
joint use of any new poles to be erected, and the party proposing to construct the new 
pole facilities already owns more than its proportionate share of joint poles, the parties 
shall take into consideration the desirability of having the new pole facilities owned by 
the, party owning less than its proportionate share of joint poles so as to work towards 
such a division of ownership of the joint, poles that neither party shall be obligated to 
pay to the other any rentals because of their respective use of joint poles owned by the 
other. 

(c) Each party shall place its own attachments on the new joint poles and place 
guys to sustain any unbalanced loads caused by its attachments. The owner shall, how-
ever, provide the initial clearing of the right-of-way, and tree trimming, which shall at 
least meet the requirements of the other party. Each party shall execute its work 
promptly and in such manner as not to interfere with the service of the other party. 

(d) The cost of establishing the joint use of new poles including costs incurred in 
the retirement of existing poles shall be borne by the parties hereto in the manner pro-
vided in Article VIII—Division of Costs. 

ARTICLE VI 

RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS 

While the owner and licensee will cooperate as far as may be practicable in ob-
taining rights-of-way for both parties on joint poles, the owner does not warrant or 
assure to the licensee any right-of-way privileges or easements on, over or across streets, 
alleys and public thoroughfares, and private or publicly owned property, and if the 
licensee shall at any time be prevented from placing or maintaining its attachments on 
the owner's poles, no liability on account thereof shall attach to the owner of the poles. 

ARTICLE VII 

MAINTENANCE OF POLES AND ATTACHMENTS 

(a) The owner shall maintain its joint poles in a safe and serviceable condition 
and in accordance with the specifications mentioned in Article III and shall replace, 
reinforce or repair such of these poles as become defective. 

(b) When replacing a jointly used pole carrying terminals of aerial cable, un-
derground connection, or transformer equipment, the new pole shall be set in the same 
hole which the replaced pole occupied unless special conditions make it necessary or 
mutually desirable to set it in a different location. 

(c) Whenever it is necessary to replace or relocate a jointly used pole, the owner 
shall, before making such replacement or relocation, give notice thereof in writing 
(except in case of emergency► when verbal notice will be given and subsequently con-
firmed in writing) to the licensee, specifying in such notice the time of such proposed 
replacement or relocation and the licensee shall at the time so specified transfer its at-
tachments to the new or relocated joint pole. 

(d) Except as otherwise provided in Section (e) of this Article, each party shall 
at all times maintain all of its attachments, and perform any necessary tree trimming 
or cutting incidental thereto, in accordance with the specifications mentioned in Article 
HI and shall keep them in safe condition and in thorough repair. Nothing in the foregoing 
shall preclude the parties hereto from making any mutually, agreeable arrangement 
for jointly contracting for or otherwise providing for maintenance trimming. 

(e) Any' existing joint use construction of the parties hereto which does not con-
form to the specifications mentioned in Article III shall be brought into conformity there-
with as soon as practicable. 

When such existing construction shall have been brought into conformity with said 
specification, it shall at all times thereafter be maintained as provided in Sections (a) 
and (d) of this Article. 

(f) The cost of maintaining poles and attachments and of bringing existing joint 
use construction into conformity with said specifications shall be borne by the parties 
hereto in the manner provided in Article VIII Division of Costs. 
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(b) In any ease where the parties hereto shall conelude arrangements for the 
joint use of any new poles to be erected. and the . party proposing to construct the new 
pole faeilities already owns more than its proportionate share of joint poles, the parties
shall take into eonsideration the desirability of having the new pole faeilities owned by 
the. party owning less than its proportionate share of joint poles so as to work towards 
such a division of ownership of the joint. poles that neither party shall be obligated to 
pay to the other any rentals because of their respeetive use of joint poles owned by the 
other. 

(e) Eaeh party shall place its own attachments on the new joint poles and plaee 
guys to sustain any unbalanced loads caused by its attachments. The owner shall, how
ever, provide the initial elearing of the right-of-way, and tree trimming, whieh shall at 
least meet the requirements of the other party. Eaeh party shall execute its work 
promptly and in sueh manner as not to interfere with the service of the other party. 

<d) The eost of establishing the joint use of new poles ineluding eosts incurred in 
the retirement of existing poles shall be borne by the parties hereto in the manner Pl'O
vided in Article VIII-Division of Costs. 

ARTICLE VI 

RIGHT OF WAY FORLIQENSEE'S ATTACHMENTS 

While the owner and lieensee will cooperate as far as may be praeticable in ob
taining rights-of-way for both parties on joint poles, the owner does not warrant or 
assure to the licensee any right-of-way privileges or easements on, over or across streets, 
alleys and public thoroughfares, and private or publicly owned property, and if the 
licensee shall at any time be prevented from placing or maintaining its attachments on 
the owner's poles, no liability on account thereof shall attach to the owner of the poles. 

ARTICLE VII 

MAIN~.ENANCE OF'POLES AND ATTACHMENTS 

<a) The owner shall maintain its joint poles in a safe and ,serviceable conditi~n 
and in aecordance with the specifications mentioned in Article UI and shall replace, 
reinforce or repair such of these poles as become defective. 

(b) When replacing a jointly used I>Ole carrying terminals of aerial cable, un
derground connection, or transformer equipment, the new pole shall be set in the same 
hole which the replaced pole occupied unless speeial conditions make it necesaary or 

, mutually desirable to set it in a different location. . ' 
(e) Whenever it is necessarY to replace or relocate a jointly used pole, the owner 

shall, before making such replacement or relocation, give notice thereof in writing 
(except in case of emergency, wben verbal notice will be given and subsequentl}" con
firmed in writing) to the licensee, speeifying in sucb notiee the time of luch proposed 
replacement or reloeation and the licensee shall at the time 80 specified transfer its at 
taehments to the new or reloeated joint pole. 

(d) Exeept as otherwise provided in Seetion (e) of this Article, eaeh party shall 
at all times maintain all of its attachments, and perform atly neeessary ttee trimming
or cutting incidental thereto, in accordanee with, the specifieations mentioned in Article 

III and shall keep them in safe condition and in thorough repair: Nothing in the foregoing 

shall preelude the parties hereto froni making any mutually. agreeable arrangement 

for jolntl}" contracting for ,or otherwise pro\'idinlt' for maintenance trimming. 

,.,.' (e) Any'eXisting joitlt use construction of tbe partieihereto whieh does not con

form to the specifieations mentioned in Article III shall be brought into conformity there

with a,s SOon as praetieable. 

'When such existing construetion shall have been brought into conformity with Bald 
speeification, it shall at all times thereafter be maintained as provided in Seetions (a>
and (d) of this Artiele. 

(f) The eost of maintaining poles and attachments and of bringing existing joint 
use construction into conformity with said specifieations shall be borne by the parties
hereto in the manner provided in Artiele VIIt-Division of Costs. 
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ARTICIF VIII 

DIVERON OF °COSTS 

(a) The cost of erecting new joint poles coming under this Agreement, to con-
struct new pole lines, to make extensions to existing pole lines, or to replace existing 
poles, shall be borne by the parties as follows: 

1. A normal joint pole, or joint pole smaller than the normal, shall be 
erected at the sole expense of the owner. 

2. A pole larger than the normal, the extra height or strength of which is• 
due wholly to the owner's requirements, including requirements as to keeping the 
owner's wires clear of trees, shall be erected at the sole expense of the owner. 

S. In the case of a pole larger than the normal, the extra height or strength 
of which is due wholly to the licensee's requirements, including requiremen 

4. In the case of a pole larger than the normal, the extra height or strength 
which is due to the requirements of both parties or the requirements of public au-
thorities or of property owners, (other I 

# 

6. A pole erected between existing poles to provide sufficient earance and 
furnish adequate strength to support the circuits of both the owner and licensee, 
which it would have been unnecessary to erect if joint use had not been undertaken, 
shall be erected at the sole expense of the licensee. 

(b) Any payments for poles made by the licensee under any foregoing provisions 
of this Article shall not entitle the licensee to the ownership of any part of said poles for 
which it has contributed in whole or in part. 

(c) Where an existing jointly used pole or a non-joint pole is prematurely
aced by a new one solely for the benefit of the lie 

e rep e e y owner. 
(d) party shall place. maintain, rearrange, transfer and remove its own at-

tachments at its own expense except as otherwise expressly provided. 
(e) The expense of maintaining joint poles shall be borne by the owner thereof 

except- that the cost of rep les shall be borne by the parties hereto in the manner 
provided in Sections (a) a of this Article. 

(f) Where service drops of one crossing over or under lines of the other 
part, are attached to the othr po or by means of a pole top 
extension fixture, the cost e be e o er

(1) Pole t0 extension fixtures shall be provided and installed at the sole ex-
pense of the pare using them. 

(2) Where an existing pole is replaced with a taller e de the nee- 
essary clearance

b p 
0 

0 

r r ;11 

.1 

I 

condition dared undesirable 

ARTICLE VIII 


DIVlBION OF'COSTS 


. . (a> The cost of .erectiDa' liew joint pol_ comt... _der t.hIa Aareement, to con
struct new pole Unea, to mate ateDaiOll8 to e:dstfDa' pole Unea, or to replace exisUng 
poles, shali be borne by the ·parti ... followa: 

1. A normal Joint pole, or Jotm pole smaller than the normal, shall be 
erected at the eole ezpeue of the owner. 

2. A pole larpr than the normal, the extra height or ab:enath of which is· 
due wholly to the ownera requirements, incluc:Una requirements .. to keeping the 
owner's wires clear of trees, 8hell be erected at the eole expenae of the owner. 

S. In the case of a pole larger thaD the normal. the extra height or ab:enath . 
of which is d.ue wholly to the Ucenaee'l requirements, Including requirements aa to 
keeping the Ucenaee's wires clear of treea, the ·Ucenaee IIhaIl pa,. to the owner  

 
 

  
4. In the case of a pole larger than the normal, the extra height or streqth

which is due to the reQ:uirements of both parties or the requirements of pubHc au
thoritiu or of prope1't7 owners, (other than requirements with regard to keeping
the wires of one party only clear of treea).,  

  
 

 
. li. A pole erected between ezleting pol. to provide samclent clearance ad

-J. 	 furnish adequate strength to support the cireuits of both the owner and Ucensee, 
which it would have been unn8C8II&I'T to erect if joint use had not been undertaken, 
shall be erected at the eole ezpeue of the Ucenaee. 

(b>· Any PQments for pol. made b,. the Ucenaee _dar any foregoing provislona 
. of this Article shall not entitle the UCeDIee to the ownenhip of any part of said poles for 

which it haa contributed in whole or in part. 
(c) Where an e:datmg jointly ued pole or a non-Joint pole is prematurely re


placed b,. a new one eolely for the benellt of the Bcenaee, the cost of the new pole shall

J be divided aa lpecl1led in Section (a> of ArtIcle ad  


 The replaced pole lhall be removed and retained b,. its own,r. 
(d, Each parf;J' 1ha11 place, maintain., rearranp, tranlfer and remove its own at

tachments at i~ own upenae ucept .. othenvfae 8XP1'8IIb' provided • 
. (e) The expeue of mabltarnlna joint poles Iha11 be. borne b, the owner thereof 

except. that the cost of raplacina r1. 8ha11 be borne by the parties hereto in the manner . 
provided in SectiODl (a> and (c of WI ArtIcle. 

(f) Where MrVlce drop! of one partJ' CI'OIIblJ' over or _der Unes of the other 
party are attached to the other DU'b"a pol., -either d&ectl;y or b,. meau of a pole top 
exteDlion ftxture, the cost IhaIJ be bOrne .. follows: 

(1) Pole top . uteDlion bture8 Ih&Il be p!ovided ad inatalled at the eole _
peli8e of the party' ulfng them. . 

. (2) Where an exIIf:Iq pole Sa replaced with a taller one to provide the nec
easal'J' clearance the partJ' 0'W'lliq the aervice drop ahaIl pa,. to tile P&rt7 owninJr 
the pole a sum equal to  

  
 

  

(g) When, in order to fmproye an exIItina' coaditt01l coufdered undNirable b7 
both, partiu, e:dat:IaI p_ol. of one of the pd.. are aband01lld in favor of combinlnl 
Unel on pol .. of the other IIAIV, 

 
   

(h)     
 , 




ARTICLE IX 

PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED 

When either party desires to change the character of its circuits on jointly used 
poles, such- party shall give.......90...__..days notice to the other party of such contem-
plated change and in the event that the party agrees in writing to joint use with such 
changed circuits, then the joint use of such poles shall be continued with such changes 
in construction as may be required to meet the terms of the specifications mentioned in 
Article III for the character of circuits involved and such other changes as may be agreed 
upon. The parties shall cooperate to determine the equitable apportionment of the net 
expense of such changes. In the event, however, that the other party fails within .Z0 
days from receipt of such notice to agree in writing to such change in character of cir-
cuits, then both parties shall cooperate in accordance with the following plan: 

1. The parties hereto shall determine the most practical and economical meth-
od of effectively providing for separate lines, either overhead or underground, and 
the party whose circuits are to be moved shall promptly carry out the necessary 
work. 

2. The net cost of re-establishing such circuits in the new location as are 
necessary to furnish the same business facilities that existed ' 

00 % 0 ' I • 0 I 0 dl - 

Unless otherwise agreed by the parties, ownership of any new line or under-
ground facilities constructed under the foregoing provisions in a new location shall vest 
in the party for whose use it is constructed. 

ARTICLE X 

ABANDONMENT OF JOINTLY USED POLES 

(a) If the owner desires at any time to abandon any jointly used pole, it shall 

give the licensee notice in writing to that effect at least  60  days prior to the date on 
which it intends to abandon such pole. If at the expiration of said period the owner shall 
have no attachments on such pole but the licensee shall not have removed all of the at-
tachments therefrom, such pole shall thereupon become the property of the licensee, 
and the licensee shall save harmless the former owner of such pole from all obligation, 
liability, damages, cost, expenses or charges incurred thereafter, and not arising out of 
anything theretofore occurring, because of, or arising out of, the pre condition 

44 = 0 • 

I Milla rarna rrMaiartMXTMMEinri0)04.4[:.110;Ms) : 

e orme
11 sale 

e ceases may a any me a. a on Ra e use o a j oin po e 
due notice thereof in writing to the owner and by removing therefrom any and all at-
tachments it may have thereon. The licensee shall in such case pay to the owner the full 
rental for said pole for the than current year. 

ARTICLE XI 

RENTALS 

(a) On or about..51.44Kka.r.y....113:t.._ of each year the parties acting in cooperation 
shall, subject to the provisions of Section (b) of this Article, tabulate the total number 
of joint poles in use as of the preceding day, and the number of poles on which either 
party as licensee removed all of its attachments during the twelve preceding months, 
which tabulation shall indicate the number of poles which each party owns on which 
rentals are to be paid by the other party. 

(b) For the purpose of such tabulation, any pole used by the licensee for the 
so? purpose of attaching wires or cables thereto, either directly or by means of p pole 
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ARTICLE IX 

PROCEDURE WHEN CHARACTER OF CmcUITS IS CHANGED 

When either party desires to change the character of its circuits on jointly used 
poles, such~ party shall give ... " ... 90 ....... days notice to the other party of such contem
plated change and in the event that the party agrees in writing to joint use with such 
changed circuits, th~n the joint use of such poles shall be continued with such changes 
in construction as may be required to meet the terms of the specifications mentioned in 
Article III for the character of circuits involved and such other changes as may be agreed 
upon. The parties shall cooperate to determine the equitable apportionment of the net 
expense of such changes. In the event, however, that the other party fails within .... ~Q..... . 
days from receipt of such notice to agree in writing to such change in character of cir
cuits, then both parties shall cooperate in accordance with the following plan: 

1. The parties hereto shall determine the most practical and economical meth
od of effectively providing for separate lines, either overhead or underground, and 
the party whose circuits are to be moved shall promptly carry out the necessary
work. 

2. The net cost of re-establishing such circuits in the new location as are 
necessary to furnish the same business fac1lities that existed in the joint use section 
at the time such change was decided upon, shall be borne 

 
 

 
Unless otherwise agreed by the parties, ownership of any new line or under

ground facilities constructed under the foregoing provisions in a new location shall vest 
in the party for whose use it is constructed. 

ARTICLE X 

ABANDONMENT OF JOINTLY USED POLES 

(a) If the owner desires at any time to abandon any jointly used pole, it shall 
give the licensee notice in writing to that effect at least ..... ~Q.days prior to the date on 
which it intends to abandon such pole. If at the expiration of said period the owner shall 
have no attachments on such pole but the licensee shall not have removed all of the at.
tachments therefrom, such pole shall thereupon become the property of the licensee, 
and the licensee shall save harmless the former owner of such pole from all obligation,
liability, damages, cost, expenses or charges incurred thereafter, and not arising out of 
anything theretofore occurring, because of, or arising out of, the presence or condition 
of such pole or of any attachments thereon; and shall pay the owner  

 The former 
owner shall further evidence transfer of title to the pole by means of a bill of aale. 

 
 

(b) The licensee may at any time abandon the use of a joint pole by giving
due notice thereof in writing to the owner and by removing therefrom any and all at.
tachments it may have thereon. The licensee shall in such case pay to the -owner the full 
rental for said pole for the thl:ln current year. 

ARTICLE XI 

RENTALS 

(a) On or about .. !lJm.wt.r.JL.••.l.s.t.•. of each year the parties acting in cooperation 
shall, Rubject to the provisions of Section (b) of this Article, tabulate the total number 
of joint poles in use as of the preceding day, and the number of poles on which either 
party as licensee removed all of its attachments during the twelve preceding months, 
which tabulation shall indicate the number of poles which each party owns on which 
rentals are to be paid by the other party.

(b) For the purpose of such tabulation, any pole used by the licensee for the 
solt purpose of attaching wires or cables tl1ereto, either directly or by means of ,. pole 
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top extension fixture, in order to provide clearance between the facilities of the two 
parties as distinguished from providing support for such wires or cables, &sill not be 
considered as a joint pole. 1

(c) If there is provision ender a separate agreement between the Telephone Com-
pany and the Cooperative forti es associated with power line carrier systems, the 
rental provisions of the Agreement of which this article forms a part shall apply for poles 
on which both types of facilities" present, and no other rentals shall apply. The rental 
provisions of this Agreement shall 'not apply however, where only those facilities directly 
associated with the power line envier systems are involved. 

(d) The rentals per pole.: due from either party as licensee to the other party as 
el4p powner shall be based on the equable sharing of the economi f joint use as provided 

for in Appendix B. Subject to the provisions of Article XII, er annum shall 
be paid by the Cooperative for-eoseh jointly used pole owned y e Telephone Com-
pany and M=.per annum &all be paid by the Telephone Company for each jointly 
used pole owned by the Cooperative. The smaller total sum shall be deducted from the 
larger and the Cooperative or the Telephone Company, as the case may be, shall pay to 
the other the difference between such amounts. The rental herein provided for shall 
be paid within 10 days after the bill has been submitted. 

ARTICLE MI 

PERIODIC*. ADJUSTMENT OF RENTALS 

(a) At a a 
of not less than h
be subject to join re ew 
Article upon the written requeeto 
herein provided, the new 
bill next rendered and continu dg

I from the date of this Agreement and at intervals 
e rentals applicable under this Agreement shall 

tment as provided for under Section (b) of this 
either party. In case of adjustment of rentals as 
greed upon shall apply starting with the annual 
til again adjusted. 

(b) All adjustments of .rehtal shall be in accord with the provisions of Appendix 
B, and any changes shall take into account the coat factors originally involved in all 
joint use existing at that time under this Agreement. 

ARTICLE XIII 

DEFAULTS 

(a) If either party shall ault in any of its obligations under this Agreement 
and such default continues thirty, (0) days after due notice thereof in writing by the 
other party, the party not in defealt may suspend the rights of the party in default in so 
far as concerns the granting of future joint use and if such default shall continue for a 
period of 90 days after pension, the party not in default may forthwith term-
inate this Agreement as far is the future granting of joint use. 

(b) If either party shall mike default in the performance of any work it is obli-
gated to do under this Agreement at its sole expense, the other party may elect to do such 
work, and the party' in default shall reimburse the other party for the cost thereof. Fail-
ure on the part of the defaultin party to make such payment within 60... days upon 
presentation of bills therefor Oen, at the election of the other party, constitute a de-
fault under Section (a) of this Article. 

ARTICLE XIV 

EXISTING RIGHTS OF OTHER PARTIES 

(a) If either of the parties hereto has, prior to the execution of this Agreement, con-
ferred upon others, not parties to this Agreement, by contract or otherwise, rights or priv-
ileges -to use any poles covered br this Agreement, nothing herein contained shall be con-
strued as affecting such rights or privileges, and either party hereto shall have the right, 
by contract or otherwise, to continue and extend such existing rights or privileges, it 
being expressly understood, however. that for the purpose of this Agreement, the at-
tachments of any such outside petty, except those of a municipality or other public au-
thority, shall be treated as attachments belonging to the grantor, and the rights, obliga-
tions, and liabilities hereunder of the grantor in respect to such attachments shall be the 
same as if it were the actual owner thereof. 
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tcp extensicn fixture. in order to provide clearance between the faciHties of the two 
parties as distinplahed from pl'O'f'idina support for 8uch wires or cables, sh~lI not be 
considered as a joint pole. ; ., 

(c) If there is provillon aoa.r a separate agreement between the Teleph.,ne Com
pany and the Cooperative f~ aaaociafed with power line carrier syBtems, the 
rental provisions .f the A~ of which this article forms a part shall apply for poles
on which both types of fac~tr: present, and no other rentals shall apply. The ren~l 
provisions of this Agreement . "not apply however. where only those faciHties directly 
associated with. the power Iille.,ner Q'Bte1D8 are involved. 

(d) The rentals per pole<due from either party .. UceD8ee to the other party as 
owner shall be based on the .....ble allariDa' of the economie f joint use as provided 
for in Appendix B. Subject to .. proviliou of Article m. per annum shall 
be paid by the Cooperative for~"" jointly used pole owned by the Telephone Com
pany and . per annum IbaJl be paid by the Telephone Company for each jointly 
used pole owned by the Cooperatiwe. The smaller total BUm ahall be deducted from the 
larger and the Cooperati't'e or the ,Telephone Company, as the case may be. shall pay to 
the other the difference betweeri 'l1Ich amounts. The rental herein provided for ,.hall 
be paid within 10 days atte~ th:e bill has been submitted. 

, .,.' 
,>!'~.. ARTICLE XII 

PERIODIC4J, AD.TUSTMENT OF BBNTAIB 

<a) At any time after   from the date of this Agreement and at intervals 
of not less than  thereafWr, the rentals applieable under tIrla Agreement shaH 
be subject to joint review &Dd8lj,astment as provided for under Section <b) of this 
Article upon the written re~or either party. In case of adjustment Of rentals as 
herein provided. the new ~'agreed upon ahall apply starting with the annual 
bill next rendered and contin".utll again adjusted. 

(b) All adjustment. of ....1 ahall be in accord with the provisions of Appendix
B, and any changes shall take ~ account the coat factors originally involved in all 
joint use existing at that time UDder this Agreement. 

::~: ARTICLE XIII 
.~·'t~~ 

. :''''~. DEFAULTS, "}'i' ' 
<a) If either party Bhatt,~~ult in any of its obligations under this Agreement 

and such default continues thJrt.t (80) days after due notice thereof in writing by the 
other party. the party not in defjialt may suspend the rights of the party in default in so 
far as concerns the granting of ~ joint use and if such default shall continue for a 
period of 90 .' days after ~pension. the party not in default may forthwith term
inate this Agreement as far ".~ the future granting of joint use. 

(b) If either party aIlall mike default in the performance of any work it is obli
gated to do under this Agreement at its 801e expense. the other party may elect to do such 
work, and the party'in default ehall reimburse the other party for the coat thereof. Fail
ure on the part of the defaultiD r.arty to make 8uch pa7Dlent within 69.. days upon 
presentation of bills therefor ~l, at the election of the other party, constitute a de
fault under Section <a> of thta :ArtIcle. 

ARTICLE XIV 

EXISTING RIGHTS OF OTHER PARTIES 

(a) If either of the parties hereto has. prior to the execution of this Alfeement, eon
ferred upon others. not parties to this Agreement, by contract or otherwise. rights or priv
ileges to uae any pole8 covered Q" th18 Agreement, nothing' herein contained shall be con
strued as a1fecting such' rights or. privileges, and either party hereto shall have the ril'ht; 
by contract or otherwise. to continue and extend I1Ich existing rights or privJ1eges, it 
being expressly understood. ho_ver. that for the torpoR of this Agreement, the at
tachment~ of any such outside ~Y. except ~oae 0 a. m'Jnicipality or other public .au
thority, shall be treated as attachments beloJllUla to the grantor. and the rights, obbga~ 
tions. and liabilities hereunder of the Ifantor in respect to such attachments shall be the 
same as if it were· the actual .WIler thereof. 
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(b) Where municipal regulations require either party to allow the use of its poles 
for fire alarm, police, or other like signal systems, such use shall be permitted under 
the terms of this Article, provided attachments of such parties are placed and maintained 
in accordance with the specifications mentioned in Article HI. 

ARTICLE XV 

ASSIGNMENT OF RIGHTS 

Except as otherwise provided in this Agreement, neither party hereto shall assign 
or otherwise dispose of this Agreement or any of its rights or interests hereunder, or in any 
of the jointly used poles, or the attachments or rights of way covered by this Agreement, 
to any firm, corporation or individual, without the written consent of the other party, 
except to the United States of America or any agency thereof ; provided, however, that 
nothing herein contained shall prevent or limit the right of either party to mortgage any 
or all of its property, rights, privileges, and franchises, or lease or transfer any of them 
to another corporation organized for the purpose of conducting a business of the same 
general character as that of such party, or to enter into any merger or consolidation; and, 
in case of the foreclosure of such mortgage; or in case of such lease, transfer, merger, or 
consolidation, its rights and obligations hereunder shall pass to, and be acquired and as-
sumed by, the purchaser on foreclosure, the transferee, lessee, assignee, merging or con-
solidating company, as the case may be; and provided, further, that subject to' 411 of the 
terms and conditions of this Agreement, either party may permit any corporation conduct-
ing a business of the same general character as that of such party, and owned, operated, 
leased and controlled by it, or associated or affiliated with it in interest, or connecting 
with it, the use of all or any part of the space reserved hereunder on any pole covered by 
this Agreement for the attachments used by such party in the conduct of its !Said business; 
and for the purpose of this Agreement, all such attachments maintained on any such 
pole by the permission as aforesaid of either party hereto shall be considered as the at-
tachments of the party granting such permission, and the rights, obligations and liabilities 
of such party under this Agreement, with respect to such attachments, shall be the same 
as if it were the actual owner thereof. 

ARTICLE XVI 

WAIVER OF TERMS OR CONDITIONS 

The failure of either party to enforce or insist upon compliance with any of the 
terms or conditions of this Agreement shall not constitute a general waiver or relinquish-
ment of any such terms or conditions, but the same shall be and remain at all times in full 
force and effect. 

ARTICLE XVII 

PAYMENT OF TAXES. 

Each party shall pay all taxes and assessments lawfully levied on its own property 
upon said jointly used poles, and the taxes and the assessments which are levied on said 
joint poles shall be paid by the owner thereof, but any tax, fee, or charge levied on own-
er's poles solely because of their use by the licensee shall be paid by the licensee. 

ARTICLE XVIII 

BILLS AND PAYMENT FOR WORK 

Upon the completion of work performed hereunder by either party, the e..pense of 
which is to be borne wholly or in part by the other party, the party performing the 
work shall present to the other party within ..... 4P.....days after the completion of such 
work an itemized statement of the costs and such other party shall within  30  days 
after such statement is presented pay to the party doing the work such other party's 
proportion of the cost of said work. 
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(b) Where municipal regulations require either party to allow the use of its poles 
for fire alarm, police, or other like signal systems, such use shall be perm!t.ted under 
the terms of this Article, provided attachments of such parties are placed and maintained 
in accordance with the specifications mentioned in Article III. 

ARTICLE XV 

ASSIGNMENT OF RIGHTS 

Except as otherwise provided in this Agreement. neither party hereto shall assign 
or otherwise dispose of this Agreement or any of its rights or interests hereunder, or in any 
ot the jointly used poles, or the attachments or rights of way covered by this Agreement, 
to any firm, corporation or individual. without the written consent of the other party, 
except to the United States of Ameriea or any agency thereof; provided, however, that 
nothing herein contained shall prevent or linlit the right of either party to mortaage aQ1 
or all of its property, rights, privileges, and franchises, or lease or transfer any of them 
to another corporation organized for the purpose of conducting a business of the same 
general character as that of such party, or to enter into any merger or conaoUdation; and, 
in case of the foreclosure of such mortgage; or in case of such lease, transfer, merger, or 
consolidation, its rights and obligations hereunder shall pass to, and be pcq1.1ired pnd R&
sumed by, the purchaser on foreclosure. the transferee, lessee. assiguee, merlinl' or con.. 
solidating company. as the case may be; and provided. further. that subject to' all of the 
terms and conditions of this Agreement. either party may permit any corporation conduct
ing a business of the same general character as that of such party. and owned, operated. 
leased and controlled by it. or associated Or affiliated with it in interest, or connecting
with it. the use of all or any part of the space reserved hereunder on 8111 pole ~overed by
this Agreement for the attachments used by such party in the conduct of ltl.-id business; 
and for the purpose of this Agreement. all such attachments maintained on any such 
pole by the permission as aforesaid of either party hereto shan be considered as the at
tachments of the party granting such permission, and the rights, obligations and liabilities 
of such party under this Agreement, with respect to such attachments. shall be the same 
as if it were the actual owner thereof. 

ARTICLE XVI 

WAIVER OF 'l.'EB.MS OR eOemOMS 

The failure of either party to enforce or insist upon compliance with any of the 
terms or conditions of this Agreement shall not constitute a general waiver or relinquish
ment of 8111 sueh terms or conditions, but the same shall be and remain at all times in full 
force and effect. 

ARTICLE XVII 

PAYMENT OF TAXEE 

Each paztyshall pay all taxes and assessments lawfully levied on Its own property 
upon said jointly used poles. and the taxes and the assessments which are levied on said 
joint poles shall be paid by the owner thereof, but any tax, fee, or charge levied on own
er's poles solely because of their use by the licensee shan be paid by the licensee. 

ARTICLE XVIII 

BILtS AND PAYMENT FOR WORK 

Upon the completion of w('Irk performed hereunder by either party, the ~.n.'peDlle of 
whieh is to be borne wholly or In part by the other party, the party performing the 
work shall present to the other party within ..... ~Q.....day8 after the completion of such 
work an itemized statement of the costs and such other party shall within ... ~Q.......days
after such statement is presented pay to the party doing the work such other party's
proportion of the cost of said work. , 
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ARTICLE XIX 

SERVICE OF NOTICES 

Whenever in this Agreement notice is provided to be given by either party hereto 
to the other, such notice shall be in writing and given by letter mailed, or by personal 
delivery, to the Cooperative at its office at  Grayson, Ky. 

or to the Telephone Company at its office at 
........... ...... ...... ......... .......... 
as the case may be, or to such other address da either party may from time to time desig-
nate in writing for that purpose. 

ARIICIE XX 

TERM OF AGREEMENT 

Subject to the provisions of Article RIII, Defaults, herein, this Agreement shall 
remain in effect until terminated at the end of 25 years from the date or there-
after upon the giving of written notice to the other party not less than years prior 
to the date of termination. 

ARTICLE XXI 
EXISTING CONTRACTS 

All existing agreements between the parties hereto for the joint use of poles are 
by mutual consent hereby abrogated and superseded by this Agreement. 

Nothing in the foregoing shall preclude the parties to this Agreement from pre-
paring such supplemental operating routines or working practices as they mute [ly
agree to be neceasiry or desirable to effectively administer the provisions of 
Agreement. 

ARTICLE XXII 
APPROVAL OF ADMINISTRATOR 

This Agreement, and any amendment thereof, shall be effective subject to the con-
dition that, during any period in which the Cooperative is a borrower from the Rural 
Electrification Administration, the Agreement and any amendment thereof shall have 
the approval in writing of the Administrator of the Rural Electrification Administration. 

In witness whereof, the parties hereto, have caused these presents to be executed 
in triplicate, and their corporate seals to be affixed thereto by their respective officers 

thereunto duly authorized, on the...Z.....day of at 7. be'. , 19.§§ 

Grayson Rural Electric  Co-qp?

(Sea) 

Attest: 

00.01.41 .... 

PRIk4i1AB_AllgV, .. Itl!Omme 

(Beal) 

Attest: 
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ARTICLE XIX 


_VICE 0.. NOTICES 


Whenever in this Agreemeat Dotiee is provided to be liven by either party hereto 
to tbe other. neb Dotiee aball be in writing and liven by letter mailed. or by pel'8O'Dal 

delivery. to tile Cooperative at .. dice at ............~!:~1.~~~~.....~~.................................... 

................. _ ...... - ..............•....... _ .•.•__•.- .......... , or to the Telephone Compaay -at ita otftce at 

....................... _ .............. _ ..._._.......... _ .. _ ............fai.:tt'.v.111.~...IY-•........................•......•..,.......• 
88 the ease may be. or to neb other addnla u either party may from time to time deafa'
nate in writing for that purpoee. 

ARTJa..E XX 

TDJt OF AGBBEMBNT 

Subject to the provillloJl8 of Article XIII, Defaults, herein, this·Apteem81lt eha1l 
remain in eftect 1Ultil terminated. at tbe end of 26 years from the date hereof or til ...... 
after upon the atvinI' of written notice to the other part;y not I.. than  yean prior. 
to the date of termination. 

ARTICLE XXI 

BXJ8TING CONTRACTS 


All e:dating arreementa betwe81l the parties hereto for the Joint use of poles are 
by mutual COllleDt hereby abropted and superseded by this AareemeDt. 

Nothina in the forqoJq ahaU preclude the parties to tbfa AP'"m81lt from pre
parfag sueh supplem81ltal operatiq routines or working practieea 88 they mutuall7 
agree to be nece81Ar7 or dealrable to effectively admtntlter the proYialons of thfa 
Agreem81lt. 

ARTICLE XXII 
APPROVAL OF ADJONISTBATOB 

T1rls Agreem81lt, and aD1 &Dl81lclm81lt thereof, shall be e«ective aubJect to the COD
dition that, during any period in which tile Cooperative ta a borrower from the Rural 
Eleetri4cation Admu"JI:r&tion. the Aareemeat and aD1 amendm81lt thereof aball have 
the approval in writina' of the Administrator of the Rural ElectriAcation AdmtnJatration. 

In witn.. whereof. the parties hereto. have eaWJed these preaeata to be executed 
in tripUcate. and their corporate seals to be aft'lxed thereto bl their respective omcera 
there1Ulto duly authorlzecl. OD the...L......day of........(lf.t.1i. ..•. ~I!:.................._........ 18J~§ 

(Seal) 

Attest: 

-.-.~.&2df-~ 
(Seal) 

Attest: 



APPENDIX A 

This Appendix contains tables of pole values to be used in dividing costa as pro-
vided under Article VIII. It also outlines the steps for adjusting such values to deter-
mine any payments that the licensee must make to the owner to defray costs of prema-
ture replacement of poles to accommodate the licensee. 
A. Tabulation of New Pole Costa. 

The following tabulation shall list mutually agreed upon average costs in place of 
new poles of all kinds of timber, including only such cost items as are repetitive when 
poles are replaced. 

Table 1 

Height 
2 3 4 

9 

6 1 8 9 10 

APPENDIX A 

This Appendix contains tables of pole values to be used in dividing costs M pro
vided under Article YIn. It also outlines the steps for adjusting 8uch values to deter
mine aDJ payments that the licensee must make to the owner to defray coats of prema
ture replacement of poles to accommodate the licensee. 
A. Tabulation of New Pole Costs. 

The following tabulation shan list mutually agreed upon average costs in place of 
new poles of all kinds of timber. including OnlT such cost items as are repetitive when 
poles are replaced. 

Tulel 

Height 
CLASS 

I 2 3 4 S 6 7 • 9 10 
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2. It is intended that additional fudges will be added to cover future long term 
changes in costa. 

D. Salvage Value of Poles. 

I. A figure of of current material costa shall for computing salvage 
values of poles which ve been installed not eaceediag years. Average values for 
all kinds of timber shall be used. The following table sets ortb mutually agreed upon 
salvage values. 

Table 4 

miliabiligairothan years ft shall be &mum 

C 

ption that ■ 

e following Me sets forth mutually agreed upon total costa of removing 

Table II 

F. Anchors. 
1. The cost 

shall be deemed to 

al 

le 

all anchor regardless of sine. type or number of thimbles 
use in applying the provisions of this Agreement. 
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2. It 	it lateded that additional·,..... will be added to cover future Ion" term 
chaDpa mCOIla. 

D. Salva.. Valae of Pol... 

1. A tcan of  of ntnDt ....... costs Ihall be ae4 1cJr COIDpatin" 1&1...... 
valu.. of pol.. which haft ........... not exceediq  7ean. Av.... valu.. tor 
all klDdI of timber ahaII be 1I88d. '1'Jae toDowJD,r table uta forth m1ltaall;r a,,"ad upoa
aalvtqe nlu... 	 . . 

T.... 4 

HeI,ht 
a.ASS 

I 2 , 4· I 6 7 9 10 

" 

I. IoDpr tIIaa 78&1'8 It be ....  
 . 

Note: TIllIs. hued OR ....pUon that    
 . 

B. Coat of BemOftl. 
1. The loBo .... table ... lorth 1IlUtualb' apeed upon total COIt.I of removina 

pol... 

T..... 

........ Ciltof.....,.. 

F. 	 Anchol'L 
1.. The coat tDlaee f all aachon reprdl_ of alze, ......,. or D1IIIlber of thimbles. 'V. 

shall be deemed to r 11118 mapplJlq the provillo.. of tJde Apeemat. 

to 
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APPENDIX B 

This Appendix describes the basic principles and guides which have been used un-
der this Agreement in setting the rents specified in Article XI and which are to be used 
in making periodical adjustments of rentals as provided for in Article XII. 

Under these principles the rentals are intended, in so far as it is practicable, to 
result in a sharing of the economies realized by the joint use of pole plant in proportion 
to the relative costs of separate pole line construction. 

The procedures outlined herein take into account the following ob-
jectives: 
1. An regardless of the number of jointly 
used po es owns y eac pat y. 

0 1 1 1 : • : ov: o 

I : 1 • ; : • 

The annual rent payable can also be stated as follows: 

I 0 : • 

YoWrarrirs‘33rWTAXTraa 7-511 11 
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This Appendix describes the basic principles and guides which have been used un
der this Agreement in setting the rents specified in Article XI and which are to be used 
in making periodical adjustments of rentals as provided for in Article XII. 

Under these principles the rentals are intended, in so far as it is practicable, to 
result in a sharing of the economies realized by the joint use of pole plant in proportion 
to the rell\tive costs of separate pole line construction. 

The procedures outlined herein take into account the following ob
jectives: 
1. An  regardless of the number of jointly 
used poles owned by each party. 
2, Rental rates 

 
 

:l. Appropriate allowance in the rental rates for 
 
 

 
4. Rentals based on  

 
 
 

 

The rentals are the dollar values resulting from the licensee paying  


 


 
The annual rent payablo can also be stated as follows: 

The cost in place of a line of poles is made up of a number of factors including 
 
 
 
 

. 
The parties to this contract will mutually alree  
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RENTAL PAYMENTS 

foot clam 
place appresilaistes 

The Tdipbeae Oasapaars amid 
natal pr se  per Polo to do 
000.111*IVO se be 

The OeoperatIve% 
marl natal N
mat per pole to 
tbe Tele;boas 
Oesipmay will be 

• Restate seaociated with Mb WNW are Materna and applicable for all lower cots. 
moll average dada are ealogaatbWgr higher than this sub" appropriate natal* should be dsbunnimed by 

ssnumusat 

RENTAL PAYMENTS 

(Applicable only where the Telephone Company and the Cooperative 
are both R B A Borrowers) 

where the mutually 
agreed upon average 
cost per mile of 55 
foot class 6 poles is 
pla 

The Telephone Company's 
annual rental payment 
per pole to the Coopers 
ti'. will be 

The Coopera-
tive's annual 
rental payment 
per pole to the 

* Rentals associated with this amount are minimum and are applicable 
for all lower costs. 

** If average costs are substantially higher than this value, 
propriate rentals should be determined by agreement. 
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WIlen tile .....u,.
IINIII ......,..... 
0II8t per III1le III  
foot ... .....
place app 'll __ 

RENTAL PAYJlENTS 

'I'M 0I0JenU ...... 
..... natal..,.. 
..t per »ole to 
tile 'I"eIeDIaoae 
()MnpM:J' dl be 

(A,plioabl. oa11 "'re \h. t.l.pho.. 00.,..1 &ad the Cooperati?e 
are both B.:I A Borrowr.) 

Wh.r. t_ autuall;y ta. t.l.pho•• CoaP&a1'. the Ooopera
agr... upon a,.rag. aDaual r ••t&l ,..,..at tiw '. aanual 
oo.t per ail. ot S6 
toot ola.. 6 pol.. 1a 

p.r pol. to ta. Ooopera
tiY. will be 

r ••tal pa~at 
per pol. to the 

plao. approxiaat6. t.l.Co. will b. 

• B.••tala u.ooiaWIl with t.ki...ouat are aiaillua and are applioAbl. 
tor all lowr oo.t•• 

.. It aT.rag. oo.ta are .ub.tu.tiall;y higher thaa thi. Talue, ap
.pro,riate r ••tala .houl. b•••terai... b;y agre....t. 
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REA Form DS-210B 
Amendment to 

REA Form DS-210 

(Seal) 

ATTEST: 

- (9 2 

ArfEBT: 

JOINT USE or FACILITIES 

OGRALUICTRIC POW SYSTEMS 

TELEPHONE SYSTEMS 

AMENDMENT TO PORN OF GENERAL AGREEMENT FOR JOINT USE OF POLES 

The Cooperative and the Telephone Company agree that the following amend-
ments shall be a part of the Agreement between the parties dated 

74-b, teat 7  ? 

1. Add a new subsection, lettered (o), to Article I, reading as i'o 

"(c) It is the intention of the parties that adequate telephone 
service shall be made available to the widest practicable number of rural 
users in the above Lekritory. Nthibits 1 and 2, attached hereto and made 
part hereof, state the present programs of the Telephone Company and of 
the Cooperative, respectively, for emu/mums telephone and electric service 
in the above territory during the first IIII years of this agreement, and 
show the general location and number of persons to be served and the 
estimated dates when they will be served. If re uired to carry out the 
foregoing intention of the parties, additional programs for 
extending telephone and electric) service in the abeam.Aerritory shall 
be furnished by each party to the other at least IIIIII IIII days prior 
to the expiration of the programs then in effect under the provisions of 
this section, and stmll be identified as supplements to Evhibits 1 and 2." 

2. Add a new subsection, lettered (C )," to Article IIII, reading as follows: 

"(c) Failure of either party for a period of =Intl= to comply 
substantially with its current program for extendinglephans or electric 
servioe, as set forth in lfthibits 1 and 2, or supplements thereto, shoal, 
at the election of the other party, and after due notice thereof in 
writing, constitute a default under Section (a) of this Artiole." 

'Isolated an the  7  dik7 of  a 7'  I,-A 19 5 

Grayson Rura 
1 

El 9 Co-op. orp. Inc. 

By /1--1 1: 

Foo Co-o'. Corp.Inc. 

REA Form DS-210B 
Amendment to 

REA Form DS-210 

JOur 1lSZ or J'ACILI'l'IJ'S 

RURAL ~IC POWJ:R SYSTl!M3 

'1'.BLIPBOD S!B'nDE 

AMDDMII'l' 'l'O l"OBM OJ' GDDAL AGBDMD'l' POR JOD'!' US OJ' POU:S 

The Cooperat1Te and the Telephorae C~ acree that the tollc::lll'1Dl 1IIIeZMl
I18Dt. .ball be • pa:rtt at the AsrMII8Dt betweell the part1e. laW 

ad 'De '<~ 2 , 19 S:1! : 
1. A44 a :aft .ubHot1cm, lettwea. "(0)," to Artiole I, l"II84_ .. tollow.: 

"(0) It t. the 1ntellt1cm at the part1e. that a4equate telephcme 
.81""f'1oe .ball be ade .ft1lable to the v14..t pract1cable DIIIIber at raralWI... 1n the aboTe terr1t0Z7. Edd.b1te 1 aDd 2, attached. l:I.ereto u4 ade 
part hereot, .tate the preeellt ~ at the TelephOlle CCDpII.JV u4 at 
tile CooperaUTe, rettpeOt1TelT, tor exteD41ns telepJaolle aDIl electr10 ••rrice 
in t1ae aboTe terr1t0Z7 4uri. the ftr.t  7ear. at this ...._Ilt, aD4 
ehoIr t1ae seMrallocat1cm and. llaMr at per.au to be ........ e.D4 the 
e.t1lBte4 late. when the7 v111 be .e"e4. It required to oar%7 out the 
toreso1ns 1DteDt1oa at the part1••, e441t1onal  ~ tor 
GteD41JJs telaphODe aDd electr10 .ernce in the aboTe terr1 tar,y .hall 
be turn1ahe4 b7 each p&r't.J' to the other at l ...t   4qe prior 
to tile expiraUon at the prOSZ'flllll then 1D ettect ua4er the provi.1C11D8 at 
W ••eot1oa, aD4 aball be 14enUt1e4 •••upple1lltDte to hh1b1t. 1 aD4 2." 

2. A44 a DW .ube8Ot1OD, lettered. "(e)," to Art101e nIl, rMdlns .. tollow.: 

"(c) J'a11ure at either part7 tor a period. at JIODthe to oc::apq 
.u'blltaDt1al.l7 v1 th 1te Out"J."eDt prost"UI. tor exteDI:tns tilephane. or electrio 
.ernoe, a••et torth 1D Edd.b1te 1 aD4 2, or .upp~nte tMreto, .ball, 
at tbe election at the other partT, u4 attar 4ue not10e thereat in 
writ1DfJ, 00ll8t1tute a default UDder Sect10D (a) of W. Arti01e."-,

kecute4 QD the ---:;/_4.,- at __~...;:I:!""Z:"""""~r-Ir:....""_________19....2L • 

• Inc. 

(SNl.) B.1........~~~~;;;;;;;.:;;;....;:;;;;;._..;.....~___ 

A'l'l'.IS'l': 

~ .\f;,£/g~7 
(~) -~~~~~~~~~~---
A'nBI!tt: 

~t:.~-



* 



orm DS-210C Amendment to 
REA Form DS-210 

JOINT USE OF FACILITIES 

RURAL ELECTRIC POWER SYSTEMS 

TELEPHONE SYSTEMS 

AMENDMENT TO FORM OF GENERAL AGREEMENT FOR JOINT USE OF WOOD POLES 

The Cooperative and the Telephone Company agree that the following afendments 
shall be a part of the Agreement between the parties dated  oc 6e, 7 
19 12.: 

1. Amend Article IV to read as follows: 

ARTICLE IV 

ESTABLISHING JOINT USE OF EXISTING POLES 

(a) Before-the Telephone Company shall make use of the poles of the 
Cooperative under this Agreement, it shall request permission therefor in 
writing on the form attached hereto and identified as Appendix C, and shall 
comply with the procedure set forth in said Appendix C. During any period 
in which the Cooperative is a borrower from the Rural Electrification 
Administration, the Cooperative shall, before granting its permission for 
such use, submit the Telephone Company's request, and any revisions thereof, 
to the Administrator of the Rural Electrification Administration for written 
approval, together with the Cooperative's recommendation. The right of the 
Telephone Company as licensee to use such poles in accordance with the terms 
of its request and of this Agreement shall be conditioned upon such approval 
by the Administrator of the Rural Electrification Administration. 

(b) Whenever either party desires to reserve space for its attachments 
on any pole owned by the other party, either as initial space or additional 
space on such pole, it shall make written application therefor, specifying 
the location of the poles in question, the amount of space desired on each 
pole, and the number and character of the circuits to be placed thereon. If, 
in the judgment of the owner, the poles are necessary for its own sole use, 
or joint use under the circumstances is undesirable, the owner shall have 
the right to reject the application. In any event, within a reasonable 
period after the receipt of such application the owner shall notify the 
applicant in writing whether the application is approved or rejected. Rights 
of the Telephone Company as licensee hereunder shall be conditioned upon 
compliance by the parties with the provisions of Section (a) of this Article. 
Upon receipt of notice from the owner that the application has been approved, 
and after the completion of any transferring or rearranging which is required 
to permit the attaching of the applicant's circuits on such poles, including 
any necessary pole replacements, the applicant shall have the right as li-
censee hereunder to use such space in accordance with the terms of the appli-
cation and of this Agreement. 

(c) Whenever any jointly used pole or any pole about to be so used under 
the provisions of this Agreement is. insufficient in height or strength for 

v 

REA Form OO-210C Amendment to 
REA Form 00-210 

JOINT USE OF FA.CILITIES 

RURAL ELECTRIC FamR SYSTDS 

TELIAfONI SYSTEMS 

AMENDMENT TO Fat" OF GENERAL .AGREEMENT FOR JOINT USE OF WOOD POLIS 

The Cooperative and the Telephone Company agree that the fOllOW~ j';~nts 
shall be a part of the Agreement between the parties dated () f , 7, 
19 lZ. 
1. Amend Article IV to read as follows I 

ARTICLE IV 

ESTABLISHIW JOINT USE OF EXISTI~ POLES 

(a) Before the Telephone Company shall make use of the poles of the 
Coqperative under this Agreement, it shall request permission therefor in 
writing on the form attached hereto and identified as Appendix C, and shall 
comply with the procedure set forth in said Appendix C. Dtn-ing any period 
in which the Cooperative is a borrower from the Rural Electrification 
Administration, the Cooperative shall, before granting its permission for 
such use, submit the Telephone Company's request, and any revisions thereof, 
to the Administrator of the Rural Electrification &dmin!stration for written 
approval, together with the Cooperative's recommendation. The right of the 
Telephone Company as licensee to use such poles in accordance with the terms 
of its request and of this Agreement shall be conditioned upon such approval 
by the Administrator of the Rural Electrification Administration. 

(b) Whenever either party desires to reserve space for its attachments 
on any pole owned by the other party, either as initial space or additioDal 
spaoe on such pole, it shall make written application therefor, specifying 
the location of the poles in question, the amount of space desired on each 
pole, and the number and character of the circuits to be placed thereon. It, 
in the judgment of the owner, the poles are necessary for its own sole use, 
or joint use under the circumstances is undesirable, the owner shall have 
the right to reject the application. In aD1' event, within a reasonable 
period after the receipt of such application the owner shall notify the 
applicant in writing whether the application is approved or rejected. Rights 
of the Telephone Company as licensee hereunder shall be conditioned upon 
compliance by the parties with the provisions of Section (a) of this Article. 
Upon receipt of notice from the owner that the application has been approved, 
and after the completion of any transferring or rearranging which is required 
to permit the attaching of the applicant's circuits on such poles, illclud1ug 
any necessary pole replaoements, the applicant shall have the right as li
censee hereunder to use such space in accordance with the terms of the appli
cation and of this Agreement. 

(c) Whenever any jointly used pole or any pole about to be 80 used under 
the provisions of this Agreement is.insufficient in height or strength tor 



the existing attachments and for the proposed additional attachments thereon 
the owner shall promptly replace such pole with a new pole of the necessary 
height and strength and shall make such other changes in the existing pole 
line in which such pole is included as the,conditions may then require. 

(d) Each party obeli panes, trailifen.and rearrange its own attachments 
place guys to sustain any unbalanoed loads caused by its attachments, and 
perform any tree trimming or cutting incidental thereto. Each party shall 
at all times execute such work promptly and in such manner as not to inter-
fere with the service of the other party. 

(e) The cost of establiehing the joint use of existing poles, including
the making of any necessary pole replacements, shall be borne by the parties 
hereto in the manner provided in Article VIII Division of Costs. 

2. Amend Article V to read as fOllowss 

ARTICLE V 

ESTADL1SHING :an USE OF N POLES 

(a) Whenever either party hereto requires new pole facilities for an 
additional pole line, an extension of an existing ins or in corinsc
with the onstruction of le line 

1 I 

1 1 1 

I 

I I 

I I 

1 1 
1 1 1 1 

I I I I ME 

I I 

1 I 

b In may vase where 11 conclude arrangements for 
the joint use of any new poles to be erected, e party proposing to 

2 

the existing attachments and tor the proposed additional attachMnts thereon, 

the OWDer shall proaptly replace auch pole with a new pole of the necessary 

height aDd streDgth aDd ....n .at. such otbar c1w:wes ,in the ax1atbg pole 

lina in which such pole is 1D011decl .. the· corJd1ti0D8 .., then require. 


(d) Bach party shall plaoe, traDeter aDd NarraDge ita OIfn attaclmente, 
place g~ to S1.18ta1D any 1IDbalanoed loadacaUMd b7 ita attach.uta, and 
pertOl'll any tree tri_~. or cuttlDg incidental thereto. ..ch party shall 
at all times exeoute such work proaptq and in such anner aa DOt to inter
tere with the serrice of the other :party. 

(e) The coat of establ1ah1rc the joint 'WIe of ex1at1rc poles, 1nc11lUDg 
the _king ot any neces8ar7 pole replace_nta, shall be borDe by- the parties 
hereto in the -.rmer provided in Article VIII-Di't'1aion of Coata. 

2. Aland Article , to read. .. to1101fs, 

ARTICL'I V 

BS'lJBLISHOO 10m lID OP .. J'IOl'.ES 

(a) Whenever either pany hereto requires new pole tacilitiea tor an 
additional pole line, an exteDsion of an u:1at1ug pole line, or in cOD»ction 
witb the reconstruction of an u:1attag pole line,  

   


 
   

   
    

 
  

  
  

     
 

   
     

 
    

       
 

 
 
 

   
   

   

    

(b) In &D7 oaae where the parties hereto aba11 ooncl\¥le arrang~nt8 t~ 
the Joint use of a.u;r D8W poles to be erected, aDd. the partT propoaiDg to 



construct the new pole facilities already owns more than its proportionate 
share of joint poles, the parties shall take into consideration the desira-
bility of having the new pole facilities owned by the party owning less than 
its proportionate share of joint poles so as to work towards such a division 
of ownership of the joint poles that neither party shall be obligated to pay 
to the other any rentals because of their respective use of joint poles owned 
by the other. 

(c) Each party shall place its own attachments on the new joint poles 
and place guys to sustain any unbalanced loads caused by ita attachments. 
The ,owner shall, however, provide the initial clearing of the right-of-way, 
and tree trimming, which shall at least meet the requirements of the other 
party. Each party shall execute its work promptly and in such manner as not 
to interfere with the service of the other party. 

(d) The cost of ept,blishing the joint use of new poles including costs 
incurred in the retirement of existing poles shall be borne by the parties 
hereto in the manner provided in Article VIII--Division of Costs. 

Executed on the  7  day of  dc,_7t ZeA 

(Seal) 

ATTEST: 

19 53. 

Grayson Rural ectric Co-op. Corp. 

By 

Footh' s Rural Telephone Co-op. Copp. 

(Seal) By 

ATTEST: 

- 3 

construct the new pole facilities already owns more than its proportionate 
share of joint poles, the parties shall take into consideration the desira
bility of having the new pole facilities owned by the party owning less than 
its proportionate share of joint poles so as to work towards such a division 
of ownership of the joint poles that neither party shall be obligated to pay 
to the other any rentals because of their respective use of joint poles owned 
by the other. _ 

(c) Each party shall place its own attachments on the new joint poles 
and place guys to sustain any unbalanced loads caused by its attachments. 
The ~ner shall, however, provide the !nitial clearing of the right-of-way, 
and tree trimming, which shall at least meet the requirements of the other 
party. Each party shall execute its work promptly and in such manner as not 
to interfere with the service of the other party. 

(d) The cost of e..+.~bl1shing the joint use of new poles including costs 
incurred in the retirement or existing poles shall be borne by the parties 
hereto in the manner provided in Article VIII--Divls10n of Costs. 

Executed on the 7 day of _..I.a~t"s_Z;~""~"""-L.e-:;r~__, 19-2!., 
(Seal) 

(Seal) 

ATTEST. 

, 


- 3 
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REA Form DS-210D APPENDU C 

Foothills Rural Telephone Co-of. Corp. Paintsville, Ky. 
Name of Telephone Company) (Location 

Recpiest 
(Date) 

ToGrayson Rural Electric Co-op. Corp.  Graysep. Ky. 
(Name of Cooperative) (Location) 

This is to request your permission for this Company to wee jointly certain 
of your poles under the terms and conditions of the General Agreement for 
Joint Use of Wood Pales which has been executed by your Cooperative and this 
Company. 

The poles for which this permission is requested are located generally within 
the limits of the extension-of-service project in the territory indicated by 
the attached map, which also bears the above date and Request Number. 

If permission to use these poles is given by you, this Company intends to 
canvass fully the territory generally within the project limits and if con-
struction of the project by use of your poles for our attachments is begun, 
will furnish telephone service to all establishments therein desiring service 
subject to its tariff rates and regulations. Our present plan is to start 
the work involved in this project about  and complete the 
work about   (Month-Year) 

(Month-Year) 

If permission to use these poles is given by you, this Company proposes to 
prepare and furnish to you detailed construction plans and drawings to indi-
cate specifically your poles that we wish to use jointly, in accordance with 
the procedure provided in Article IV or V of the Agreement, as the case may 
be, together with a map showing the final project limits as determined after 
engineering is complete. If the final project limits vary substantially 
from the project limits shown on the map attached hereto, it is understood, 
that this Company will request your further permission to use poles within 
the territory indicated on the final map. 

If the joint use proposed is agreeable to your Cooperative please signify 
your approval on the second copy of this request in the space provided and 
return that copy to this Company. 

(Name and Title of Telephone Company 
Employee making this request) 

REA Form DS-210D 

PaintsTill.. Ky.Foothl~R~a~eI~~t:~~o~) Corf· 
- os (:u,cation) 

ReqUest. No. ____ 


(Date) 


ToGrayson Rural El!ctric Co-op. Corp. Gr!'x&(i!' Ky.
(lame ot Cooperative) Location} 

This is to request your permission tor this Company to UCle jointly certain
0" your poles under the terms and conditions of the General Agreement tor 
Joint trse of Wood Poles whfch has been executed by your Cooperative and this 
Company. 

The poles tor which this permission is requested are located generall1 within 
the lim1ts of the extension-of-service project in the territory indicated by 
the attached map, which also be~s the above date and Request NUllber. 

If' permission to use these poles is given by you, this Company intends to 
canvass fully the territory generally within the project limits and it con .. 
str1lOtion ot the projeot by use or your poles tor our attachments is begun, 
will furnish telephone service to all establishments therein desiring service, 
subject to its tariff rates and regulations. Our present plan is to start 
the work involved in this project about __ and oomplete the 
work about • (Month-Year) 

{Month-Year5 
If permission to use these poles is given by you, this Company proposes to 
prepare and furnish to you detailed oonstruotion plans and drawings to indi
cate epecif'ically your poles that We wish to use jointly, in accordance with 
the procedure provided in Article IV or V or the Agreement, as the case _y 
be, together with a map showing the tinal project limits as determined after 
engineering is oomplete. If the tinal projeot limits vary substantially 
from the projeot limits shown on the map attached hereto, it is understood 
that this Company will request your further permission to use poles within 
the territory indicated on the final map. 

If' the joint use proposed is agreeable to your Cooperative please signify 

your approval on the seoond oopy of this request in the space provided alXl 

return that copy to this ComJ8,l1Y. 


(Name and Title of Telephone Company 
Employee making this request) 



To Foothills Rural Telephone Co-op. Corp.
(Name of Telephone Company) 

Ptintaville. Ky. 
- (Location) 

This is to advise you that your Request No. , to use jointly certain 
poles of this Cooperative to furnish telephone service to rural users, as 
stated therein, is agreeable to this Cooperative and has been approved by 
the Administrator of the Rural Electrification Administration as indicated 
below. You may proceed with such joint use of poles on the terms and con-
ditions of the General Agreement for Joint Use of Wood Poles now in effect 
between us, and under the conditions outlined in your request. 

Grayso# Rural Rleatria co-... Corp* 
(Name time (Date) 

Name and Ti of Cooperative Representative) 

REA PROJECT 

On the basis of the information submitted by the Telephone Company and the 
Cooperative, the granting of the above request by the Cooperative is hereby 
approved. 

Par Claude R. Wickard, Administrator 
Rural Electrification Administration 

DATED 

'foPooth111. lural T'lephs:.;:-ey' cPrp. 
. (.. ot 'elepholl8 CoIIpany 

Paint.Till., ,~. 
. - (Location . 

!his 18 to acIYUe J'OU that 7Gal'Request 10. , to use jointl;y certdn 
poles ot th1a Cooperatift to fmoD1ah telephone serrice to rural users, as 
stated there1D, 18 agreeable to this COoperaUTe aDd has been approftCl by 
the M.'n's~tor of the 1l1D"81 Blectrltiaation MmnistratioD a8 iDdicated 
below-. You -.y proceed with such jo1Dt 11M ot poles on the terllS and con
ditions ot· the CeDenl Acre--t tor Joint Use or Wood Poles nair in ettect 
between UII, aDd under the oODditio_ -outl1ned 1D JOUI" request• 

. (Date) 

ot Cooperatift Representative 

- - -  - - --. -----  ---------- - - - -  - --

RIA fROJ'iCT_....._ .......1........._----....' .....-------;,.,,; 

On the basis of the iDtormation suba1tted by the 'felephoDe COllpall7 and the 
Cooperatiye, the grant1Dg ot the abo'Ye request by the Cooperatiye is hereby' 
approved. 

Dj!ID______________ 

,\.,,:~. '.' 

Par Claude R. Wickard, AdIl1n1strator 
Rural B1ectriti.cation Administration 

- S -

i 



REA Form DS-210E 
Amendment to 

REA Form DS-210 

JOINT USE OF FACILITIES 

RURAL ELECTRIC POWER SYSTEMS 

TELEPHONE SYSTEMS 

AMENDMENT TO ARTICLE III OF GENERAL AGREEMENT FOR JOINT USE OF 

WOOD POLES 

The Cooperative and the Telephone Company agree that the following amendment 
shall be a part of the Agreement between the parties dated  ,1. 7' 4-2  19kg 

Insert the following paragraph between the first and second paragraphs of 
Article III: 

"In establishing joint use of wood poles whether installed new for joint 
use or installed initially for electric circuits alone, the total transverse 
and vertical loads for all conductors attached to a pole covered by this
agreement shall not, under the assumed storm loadings of the National Electri—
cal Safety Code for the area in which the pole is located, exceed 
percent of the ultimate fiber stress of the supporting pole. In the case of 
axis tang pole lines, the strength of the pole shall be assumed to be the same 
as when new." 

Executed on the 77 day of  ec 74; 1-1-A  19 5.

(sea) 

ATTEST: 

46(

Grayson Rural E sotric Coo Gory. 

Foothill 

(Seal) By  

ATTEST: 

eph CIOTAL 

Amendment to 

.. 

REA Form DS-210E REA Form DS-210 

JOINT USE OF FACILITIES 

RURAL ELECTRIC POWER SYST.D{S 

TELEPHONE SYSTDfS 

.AMI!'IfIIfJ!2l TO ARTICLE III OF GENDAL AGREl!HENT FOR JOINT USE OF 

WOOD POLES 

The Cooperative and the Telephone Company agree that the foll~ amendment 
shall be a part of the .Agreement between the parties dated 44 t 2, 19£;1 

Insert the following paragraph between the first and second paragraphs of 
Article III: 

"In establishing joint use of wood poles whether installed new for joint 
use or installed initially tor electric circuits alone, the total transverse 
and vertical loads for all conductors attached to a pole covered by this 
agreement shall not, under the assumed. storm load.ings of the National Electri 

 
.	percent of the ultimate fiber stress of' the supporting pole. In the case ot 
axis ting pole lines, the strength of the pole shall be assumed to be the SaD'.8 
as when new." 

Executed on the "7 day of de 19 it'J. 	 19 53. 

(Seal) 

:~CeEII 
(Seal) 

ATTEST: 

~£.?~ 
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REA Form DS-210A 

EXPLANATORY NOTE 
To Accompany 

REA Form DS-210 

November 6, 1951 

Attached to this REA Form DS-210 joint-use agreement are two 
alternative forms of amendment relating to area coverage, one of whiCh 
must be included in any REA Form DS-210 agreement submitted to REA for 
approval. 

December 1949 Amendment, REA Form DS-210B. 
Amends Articles I and XIII. It is to be used where the REA Form 

DS-210 Agreement covers all poles of both parties and where both parties 
mutually agree to furnish service on an area-coverage basis in their 
entire COMMA service area, commencing with an initial five-year program 
as shown on Exhibits 1 and 2 to be attached to the agreement. This amend-
ment and procedure are described in detail in a memorandum to REA borrowers 
dated December 22, 1949, and entitled "Joint Use of Facilities by Power 
and Telephone Systems--Application of the Area Coverage Principle." 

May 1951 Amendment, REA Form DS-210C and REA Form DS-210D. 
Amends Articles IV and V. It is to be used where the telephone 

company seeks permission to use wood poles in connection with telephone 
service projects within specific portions of the common service area. 
Each request, and any revision thereof, must be submitted to REA for 
approval. This amendment and procedure are described in detail in a 
memorandum to REA borrowers, dated May 14, 1951, and entitled "Joint Ube 
of Wood Poles by Power and Telephone Systems: Area Coverage." 

Mai 1951 Amendment, REA Form DS-210E. 
there is also attached REA Form DS-21OE, an amendment of Article III 

relating to construction practices which should be executed and attached 
to each REA Form DS-210 agreement hereafter submitted to REA for approval. 
This amendment is described in detail in a memorandum to REA borrowers, 
dated May 14, 1951, and entitled "Joint Use of Wood Poles by Power and 
Telephone Systems: Construction Practices." 

• • 

REA Form. 	DS-210A 

EXPLANATORY NOT.!!.: 

To Accompa:ay 


-' REA Form. 00-210 


November 	8, 19.51 

,. NOT.!!.:: Attached to this REA Form. DS-210 Jo1at-use agree.at are tvo 
alteriitrve forms of ameadme.t relating to area coverage, 0.. of wh1¢h 
must be Included. ia uy REA Form. DS-2l0 agreement subm1tted to REA for 
approval. 

December 1949 AmeJtdmeat, REA Form. DS-210B. 
Ameids Articles I aid XIII ~ It Is to 'be used where the REA Form. 

DS-2l0 Agreemeat covers all poles of both parties alld where both parties 
mutuallJ' agree to furBish service OD. aJL area-coverage bae1s 1. their 
entire commo. service area, cammeaciag with an initial five-year pr~ 
as ehOWD. Oll E:x:hib1ts 1 and 2 to be attached to the agreemeat. This amelld
ment am procedure are described i. detail ill a memoraDdum to REA borrowers, 

t '. 	 dated December 22, 1949, aDd e.t1tled "Joint Use of Facilities by Power 
aDd TelephOJle Systems--Applicat1oJl. of the Area Coverage PriAOiple." 

,
'. 	 May 1951 .Amendmeat, REA Form. DS-21OC aJld REA Form. DS-21OD. 

Ame_s ArtIcles IV aid V. It Is to be usea: where the telephcu 
campa., seeks perm1ssioa to use wood poles in coanectioJl. with telephOle 
service projects with1. specific portiOJl.s of the comma. service area. 
Each request, aJI.d aJJy revisiolll thereof, must be subm1tted to REA for 
approval. This amendment aDd procedure are described 1D detail-i. a 
memoraBdum to REA borrowers, dated May 14, 1951, am entitled "Jo1at Use 
of' Wood Poles by Power aJLd Telephoae Systeme: Area Coverage. It 

*s! 1951 AmeadmeDt, REA Form. DS-210E. 
T re Is also attached REA Form. hS-210E, an ame.lldme.t of Article III 

. rel&tiag to coastruct1oa practices which should be executed aDd attached. to each REA Form.DS-2l0 agreemeat hereaf'ter submitted to REA for approval• 
I This ame.a.me.t is described 1. detail ill a memoraJLdum to REA borrowers,I 

dated Ma7 14, 1951, alld entitled "Joint Use of Wood Poles by Power aDd 
Telephou Systems: Construction Practices." 
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GENERAL AGREEMENT FOR 

JOINT USE OF WOOD POLES 

PREAMBLE 

  Lickini  Valley Rural Electric Co-op. Corp.  , a corpora-

tion organized under the laws of the State of  Kentucky  , (hereinafter called 
the "Cooperative"), and Foothills Rural Telephone Co-op. Corp. 

 , a corporation organized under the laws of the State of  Xeatuoky 
(hereinafter called the "Telephone Company"), desiring to cooperate in the joint use of 
their respective poles, erected or to be erected within the areas in which both parties 
render service in the State (s) of _ Koatuoky , whenever and 
wherever such use shall, in the estimation of both parties, be compatible with their 
respective needs, do hereby, in consideration of the premises and the mutual covenants 
herein contained, covenant and agree for themselves and their respective successors and 
assigns as follows: 

ARTICLE I 

SCOPE OF AGREEMENT 

(a) This Agreement shall be in effect in the areas in which both of the parties ren-

der service in the State (s) of Kentucky , and shall cover all wood 
poles of the parties now existing or hereafter erected in the above territory when said poles 
are brought under this Agreement in accordance with the procedure hereinafter provided. 

(b) Each party reserves the right to exclude any of its facilities from joint use. 

ARTICLE II 

EXPLANATION OF TERMS 

For the purpose of this Agreement, the following terms shall have the following 
meanings: 

1. A JOINT POLE is a pole jointly used by both parties. 
2. A NORMAL JOINT POLE is a pole which is just tall enough to provide normal 

spaces, as normal space is hereinafter defined, for the respective parties and just strong 
enough to meet the requirements of the specifications mentioned in Article III for the at-
tachments ordinarily placed by the parties in their respective normal spaces. Such pole 
for the purpose of this Agreement shall be a . ...   foot class  
wood pole as classified by the pole classification to  of the American Stan Asso-
ciation. 

3. SPACE is the linear portion of a joint pole parallel to its axis reserved for the 
exclusive use of one of the parties (subject only to the exceptions provided for by the 
specifications mentioned in Article III which in certain instances permit the making of cer-
tain attachments by one party in the space reserved for the other party). 

4. NORMAL SPACE is the following described space: 
a. For the Cooperative the uppermost • feet, measured from top of 

pole. 
b. For the Telephone Company a space of   

a 
_ feet, at a sufficient dis-

tance below the space of the Cooperative to provide at a times the minimum clearance 
required by the specifications mentioned in Article III and at a sufficient height above 
ground to provide the proper vertical clearance above ground or track rails for the low-
est horizontally run line wires or cables attached in such space. 

The foregoing definition of "a normal joint pole" is not intended to preclude the 
use of joint poles shorter or of less strength than the normal joint pole in locations where 
such poles will meet the requirements of the parties hereto. 

1 
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GENERAL AGREEMENT FOR 


JOINT USE OF WOOD POLES 

PREAMBLE 

...~~~~A~.&_.Y~!~~.Y.)!~~~..~.~.~.~~~~.~.....9.~=!I>.~...~.!~~.•..........................., a corpora
tion organized under the laws of the State of .~':3:~~~9......................, (hereinafter called 

the "Cooperativen 

), and !~~~~~.~.~.~...:g~~~.. ~~.~.~.p.~!~~..~.!:!~~...~~!:'.~~.........................-... 

. -_ .. - -. --- .... , a corporation organized under the laws of the State of ....~~~~~.q.............,
(hereinafter called the "Telephone Company"), desiring to cooperate in the joint use of 
their respective poles, erected or to be erected within the areas in which both parties 
render service in the State (s) of ._ ... _.K......W9.lty ................ _.......................... , whenever and 
wherever such use shall, in the estimation of both parties, be compatible with their 
respective needs, do hereby, in consideration of the premises and the mutual covenants 
herein contained, covenant and agree for themselves and their respective successors and 
assigns as follows: 

ARTICLE I 

SCOPE OF AGREEMENT 

(a) This Agreement shall be in eifect in the areas in which both of the parties ren
der seJjVice in the State (s) of......~..~~~~~Y. ....._ ••••••.•........•..•••........ J and shall cover all wood 
poles of the parties now existing or hereafter erected in the above territory when said poles 
are brought under this Agreement in accordance with the procedure hereinafter provided.

(b) Each party reserves the right to exclude any of its facilities from joint use. 

ARTICLE II 

EXPLANATION OF TERMS 

For the purpose of this Agreement, the following terms shall have the following
meanings:

1. A JOINT POLE is a pole jointly used by both parties. 
2. A NORMAL JOINT POLE is a pole which is just tall enough to provide normal 

spaces, as normal space is hereinafter defined, for the respective parties and. just strong
enough to meet the requirements of the specifications mentioned in Article III for the at
tachments ordinarily placed by the parties in their respe.ctive normal spaces. Such pole 
for the purpose of this Agreement shall be a ...... ............ foot class ...... ........ 
wood pole as classified by the pole classification tables of the American Standards Asso
ciation. 

S. SPACE is the linear portion of a joint pole parallel to its axis reserved for the 
exclusive use of one of the parties (subject only to the exceptions provided for by the 
specifications mentioned in Article III which in certain instances permit the making of cer
tain attachments by one party in the space reserved for the other party).

4. NORMAL SPACE is the following described space: 
a. For the Cooperative the uppermost ........ .._........ feet, measured from top of 

pole. 
b. ..... . feet, at a sufficient dis

tance below the space of the Cooperative to provide at all times the minimum clearance 
required by the specifications mentioned in Article III and at a sufficient height above 
ground to provide the proper vertical clearance above ground 01' track rails for the low
est horizontally run line wires or cables attached in such space. 

The foregoing definition of "a normal joint pole" is not intended to preclude the 
use of joint poles ::;horter or of less strength than the normal joint pole in locations where 
such poles will meet the requirements of the parties hereto. 

1 



The above assignment of space is not intended to preclude the use of vertical runs 
or the mounting of such equipment as terminals or meters on the lower portions of the 
pole when mutually agreeable. 

ARTICLE III 

SPECIFICATIONS 

Except as otherwise provided in Section (e) of Article VII, referring to construc-
tion temporarily exempt from the application of the specifications mentioned herein, the 
joint use of the poles covered by this Agreement shall at all times be in conformity with 
accepted modern methods such as those suggested in Edison Electric Institute Publication 
No. M12 and shall at all times conform to the requirements of the National Electrical 
Safety Code, Fifth Edition, and subsequent revisions thereof, except where the lawful 
requirements of public authorities may be more stringent, in which case the latter will 
govern. 

Modifications of, additions to, or construction practices supplementing wholly or 
in part the requirenienta of the National Electrical Safety Code, shall, when accepted in 
writing by both parties hereto through their agents authorized to approve such changes, 
likewise govern the joint use of poles. 

ARTICLE IV 

ESTABLISHING JOINT USE OF EXISTING POLES

(a) Whenever either party desires to reserve space for its attachments on any pole 
owned by the other party, either as initial space or additional space on such pole, it 
shall make written application therefor, specifying the location of the poles in ques-
tion, the amount of space desired on each pole, and the number and character of the 
circuits to be placed thereon. If, in the judgment of the owner, the poles are necessary 
for its own sole use, or joint use under the circumstances is undesirable, the owner shall 
have the right to reject the application. In any event, within 10 days after the receipt 
of such application the owner shall notify the applicant in writing whether the applica-
tion is approved or rejected. Upon receipt of nice from the owner that the apphcation 
has been approved, and after the completion of any transferring or rearranging which 
is required to permit the attaching of the applicant's circuits on such poles, including any 
necessary pole replacements, the applicant shall have the right as licensee hereunder to 
use such space in accordance with the terms of the application and of this Agreement. 

(b) Whenever any jointly used pole or any pole about to be so used under the 
provision of this Agreement is insufficient in height or strength for the existing attach-
ments and for the proposed additional attachments thereon, the owner shall promptly 
replace such pole with a new pole of the necessary height and strength and shall make 
such other changes in the existing pole line in which such pole is included as the condi-
tions may then require. 

(c) Each party shall place, transfer and rearrange its own attachments, place 
guys to sustain any unbalanced loads caused by its attachments, and perform any tree 
trimming or cutting incidental thereto. Each party shall at all times execute such work 
promptly and in such manner as not to interfere with the service of the other party. 

(d) The cost of establishing the joint use of existing poles, including the making 
of any necessary pole replacements, shall be borne by the parties hereto in the manner 
provided in Article VIII—Division of Costa. 

ARTICLE V 

ESTABLISHING JOINT USE OF NEW FOLDS 

a e ever either party
1 4 I 
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The above assignment of space is not intended to preclude the use of vertical runs 
or the mounting of 8uch equipment as terminals or meters on the lower Ilortions of the 
pole when mutually agreeable. 

ARTICLE III 

SPECIFICATIONS 

Except as otherwise provided in Section (e) of Article VII, referring to construc
tion temporarily exempt from the application of the specifications mentioned herein, the 
joint use of the poles covered by this Agreement shall at all times be in conformity with 
acc~pted modern methods such as those suggested "in Edison Electric Institute Publication 
No. M12 and shall at all times conform to the requirements of the National Electrical 
Safety Code, Fifth Edition, and subsequent revisions thereof, except where the lll.v;ful 
requirements of public authorities may be more stringent, in which case the latter will 
govern. 

Modifications of, additions to, or construction practices supplementing wholly or 
in part the requirements of the National Electrical Safety Code, shall, when accepted In 
writing by both parties hereto through their agents authorized to approve such changes, 
likewise pvern the joint DIe of poles. 

·ARTICLE IV 

FSTABLISHING JOINT USE OF EXISTING POLES 

<a> Whenever either party desires to reserve space for its attachments on any pole
owned by the other party, either as initial space or additional space on such pole, it 
shall make written application therefor, 8pecf:fying the location of the poies in ques
tion, the amount of space desired on each pole, and the number and character of the 
circuits·to be placed thereon. If, in the judgment of the owner, the poles are necessary
for its own sole DIe, or joint DIe under the circumstances Is undesirable, the owner shall 
have the ria'ht to reject the ap£-:rtion. In &DJ' event, wIthJn 10 d818 after the receipt
of 8uch application the owner I notify tile applicant m~ whether the applica
tion Is approved or rejected. Upon receipt of notice from tile owner that the application
has been approved, and after the completion of &n7 traDaferrJng or rearranging which 
is required to permit the attaching of the appJf.cant:. cJrcalta on such poles, including any 
necessary pole replacements, the appUcant Ihall have the rlaht as licensee hereunder to 
DIe such 8pace in accordance with the terms of the application and of this Agreement. 

<b) Whenever any jointly U88d pole or any pole about to be 80 DIed under the 
provision of this Agreement is insufficient in height or strength for the existing attach... 
menta and for the propoMd additional attachments thereon, the owner shall promptly 
replace such pole with a new pole of the necessary height and strength and shall make 
such other changes in the exJsUnar pole Une in which such pole is blcluded as the condi
tiODS mq thea require.

(e) Bach party ahaU place, traufer and NaI'l'&Qe It. own attachments, place 
PJ'I to austa1n any unbalanced loads caued by ita attachmuts, and perform auy tree 
trimmlnl' or cuttiD.ar incidental thereto. Bach party shall at all times execute such work 
promptly aDd in such manner UDOt to bltertere with the service of the other party. 

(d) Th. coat of eatablfahiD8' the joint use of exIatIDg poles, including the makina' 
of any Dec~ pole replacements, shall be borne by the parties hereto in the manner 
provided in ArtIcle VW-Dlv.ieiOD of Volta. . 

ARTICLE V 

ESTABLISHING JOINT USB 01' NEW POLFB 

(a' Whenever either party hereto requires Dew pole facilities for an additional 
pole line, an extension of an existing pole line,  
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(b) In any case where the parties hereto shall conclude arrangements for the 
joint use of any new poles to be erected, and the party proposing to construct the new 
pole facilities already owns more than its proportionate share of joint poles, the parties 
shall take into consideration the desirability of having the new pole facilities owned by 
the, party owning less than its proportionate share of joint poles so as to work towards 
such a division of ownership of the joint. poles that neither party shall be obligated to 
pay to the other any rentals because of their respective use of joint poles owned by the 
other. 

(c) Each party shall place its own attachments on the new joint poles and place 
guys to sustain any unbalanced loads caused by its attachments. The owner shall, how-
ever, provide the initial clearing of the right-of-way, and tree trimming, which shall at 
least meet the requirements of the other party. Each party shall execute its work 
promptly and in such manner as not to interfere with the service of the other party. 

(d) The cost of establishing the joint use of new poles including costs incurred in 
the retirement of existing poles shall be borne by the parties hereto in the manner pro-
vided in Article Yin—Division of Costs. 

ARTICLE VI 

RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS 

While the owner and licensee will cooperate as far as may be practicable in ob-
taining rights-of-way for both parties on joint poles, the owner does not warrant or 
assure to the licensee any right-of-way privileges or easements on, over or across streets, 
alleys and public thoroughfares, and private or publicly owned property, and if the 
licensee shall at any time be prevented from placing or maintaining its attachments on 
the owner's poles, no liability on account thereof shall attach to the owner of the poles. 

ARTICLE VII 

MAINTENANCE OF POLES AND ATTACHMENTS 

(a) The owner shall maintain its joint poles in a safe and serviceable conditian 
and in accordance with the specifications mentioned in Article III and shall replace, 
reinforce or repair such of these poles as become defective. 

(b) When replacing a jointly used pole carrying terminals of aerial cable, un-
derground connection, or transformer equipment, the new pole shall be set in the same 
hole which the replaced pole occupied unless special conditions make it necessary or 
mutually desirable to set it in a different location. 

(c) Whenever it is necessary to replace or relocate a jointly used pole, the owner 
shall, before making such replacement or relocation, give notice thereof in writing 
(except in case of emergency, when verbal notice will be given and subsequently con-
firmed in writing) to the licensee, specifying in such notice the time of such proposed 
replacement or relocation and the licensee shall at the time so specified transfer its at-
tachments to the new or relocated joint pole, 

(d) Except as otherwise provided in Section (e) of this Article, each party shall 
at all times maintain all of its attachments, and perform any necessary tree trimming 
or cutting incidental thereto, in accordance with the specifications mentioned in Article 
III and shall keep them in safe condition and in thorough repair. Nothing in the foregoing 
shall preclude the parties hereto from making any mutually. agreeable arrangement 
for jointly contracting for or otherwise providing for maintenance trimming. 

(e) Ant existing joint use construction of the parties hereto Which does not con-
form to the specifications mentioned in Article III shall be brought into conformity there-
with as soon as practicable. 

When such existing construction shall have been brought into conformity with said 
specification, it shall at all times thereafter be maintained as provided in Sections (a) 
and (d) of this Article. 

(f) The cost of maintaining poles and attachments and of bringing existing joint 
use construction into conformity with said specifications shall be borne by the parties 
hereto in the manner provided in Article VIII—Division of Costs. 
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(b) In any case where the parties hereto shall conclude arrangements for the 
joint use of any new poles to be erected, and the party proposing to construct the new 
pole facilities already owns more than its proportionate share of joint poles, the parties
shall take into consideration the desirability of having the new pole facilities owned by 
the. party owning less than its. proportionate share of joint poles so as to woft towards 
such a division of ownership of the joint. poles that neither party shall be obligated to 
pay to the other any rentals because of their respective use of joint poles owned by the 
other. 

(c) Each party shall place its own attachments on the new joint poles and place 
guys to sustain any unbalanced loads caused by its attachments. The owner shallt how· 
evert provide the initial clearing of the right-of.waYt and tree trimmingt which shall at 
least meet the requirements of the other party. Each party shall execute its work 
promptly and in such manner as not to interfere with the service of the other party. 

(d) The cost of establishing the joint use of new poles including costs incurred in 
the retirement of existing poles shall be borne by the parties hereto in the manner pro. 
vided in Article VIII-'Division of Costs.. 

ARTICLE VI 

RIGHT OF WAY FOR LICENBEE'S ATTACHMENTS 

While the owner and licensee will cooperate as far as may be practicable in ob
taining rights·of·way for both parties on joint poles, the owner does not warrant or 
assure to the licensee any right.of.way privileges or easements. on, over or across streetBt 
alleys and public thoroughfares, and private or publicly owned property, and if the 
licensee shall at any time be prevented from placing or maintaining its attachments on 
the owner's poles, no liability on account thereof shall attach to the owner of the poles. 

ARTICLE VII 

MAINTENANCE OF POLES AND ATTACHMENTS 

(a) The owner shall maintain its joint poles in a safe and serviceable conditi.)n 
and in accordance with the, specifications mentioned in Article Itt and shall replace, 
reinforce or repair such of these poles as become defective. 

(b) When replacing a jointly used 1>ole cal.'rying terminals of aerial cable, un
derground connection, or transformer equipment, the new pole shall be set in the same 
hole which the replaced pole occupied unless special conditions make it necessary or 
mutually desirable to set it in a different location. . 

(c) Whenever it is necessary to replace or relocate a jointly used pole, the owner 
shall, before making such replacement or relocation, give notice thereof in writing
(except in ease of emergency, when verbal notice will be given and subsequently con
firmed in writing) to the licensee, specifying in such notice the time of such proposed 
replacement or relocation and the Ucensee shall at the time so specified transfer its at. 
tachments. to the new or relocated joint pole. 

(d) Except as otherwise provided in Section (e) of this Article, each party shall 
at all times maintain all of its attachments, and perform any necessary tree trimming 
or cuttin, incidental thereto, in accordance with, the specifications mentioned in Article 
III and shall keep them in safe condition and in thorough repair. Nothing in the foregoing
shall preclude the parties hereto from makias any mutually. agreeable arrangement 
for jOintly contractin, for ,or otherwise providing for maintenance trimming. 

(e) An:('eXisting joint use eonstructlon of the parties hereto which does not con
form to the specifications mentioned in Article III shall be brought into conformity there
with ~ SOon as practicable. 

When such existing construction Sball have been brought into conformity with said 
specification, it shall at all times thereafter be maintained as provided in Sections (a)
and (d) of this Article. ' 

(f) The cost of maintaining poles and attachments and of bringing existing joint 
use construction into conformity with said specifications shall be borne by the parties
hereto in the manner provided in Article VIIl-Division of Costs. 
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ARTICLE VIII 

DIVISION OF COSTS 

(a) The cost of erecting new joint poles coming under this Agreement, to con-
struct new pole lines, to make extensions to existing pole lines, or to replace existing 
poles, shall be borne by the parties as follows: 

1. A normal joint pole, or joint pole smaller than the normal, shall be 
erected at the sole expense of the owner. 

2. A pole larger than the normal, the extra height or strength of which is 
due wholly to the owner's requirements, including requirements as to keeping the 
owner's wires clear of frees, 6.11 be erected at the sole expense of the owner. 

3. In the case of a pole larger than the normal, the extra heigITWEitrength 
of which is due wholly to the licensee's requirements, including requiremen 

I I I I I 

4. In the case of a pole larger than the normal, the extra height or strength 
which is due to the requirements of both parties or the requirements of public au-
thorities or of property owners, (other a' I . I 

6. A pole poles to provide sufficient earance and 
furnish adequate strength to support the circuits of both the owner and licensee, 
which it would have been unnecessary to erect if joint use had not been undertaken, 
shall be erected at the sole expense of the licensee. 

(b) Any payments for poles made by the licensee under any foregoing provisions 
of this Article shall not entitle the licensee to the ownership of any part of said poles for 
which it has contributed in whole or in part. 

(c) Where an existing jointly used pole or a non-joint pole is prematurely re-
laced by a new one solely for the benefit of the lice I .1 

(d) Each party rearrange, transfer and remove its own at-
tachments at its own expense except as otherwise expressly provided. 

(e) The expense of maintaining Joint poles shall be borne by the owner thereof 
except that the cost of replacing poles shall be borne by the parties hereto in them anner 
provided in Sections (a) and (c) of this Article. 

(f) Where service drops of one party crossing over or under lines of the other 
party are attached to the other poles, either directly or by means of a pole top 
extension fixture, the cost borne as follows: 

(1) Pole top extension fixtures shall be provided and installed at the sole ex-
pense of the party using them. 

(2) Where an existing de the nec-
essary clearance the 

I 

both 
(g) When, in order to improve an 

I 
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ondition considered undesirable by 

ARTICLE VIII 


DIVISION OF COSTS 


(a) The cost of e~ Bew Joint poles coming under this Agreement, to COn
struct new pole lines, to make exteuicma to exiRting pole liD.,., or to replace existiD&' 
poles, shaH be borne by the part:l ... follows: 

1. A normal joint pole, '01" Joint pole smaller than the normal, shan be 
erected .at the 101e exp8J!!18 of the o,!!!!!: 

2. A pole larger than the normal, the extra height or strength of which is 
due wholly to the owner's :requirements, including requirement. as to keepina the 
owner's wires clear of tI'eeI, 811 be erected at the sole expense of the owner. 

8. In the case of a pole larger than the normai'the extra heig'hl or strength
of which Is due wholly to the licensee's requirements, includina requirement. as to 
keepinathe Iicenaee's,:wine clear of tree." the ·Uceasee ahall pay to the owner  

 
      

 
4. In the case of a pole larger than the normal, the extra height 01" atrength 

whi~h Is ~ue to the req~ent. of both partiea or the requirement. of public au- . 
thonties or of property owners, (other than requirement. with regard to keepina 
the wires of one party only clear of treea).,  

 
 

   
. 6. A pole erected between uiItina pol.. to provide sufficient clearance and 

furnish' adequate strength to aupport the circuits of both the owner and licensee. 
which it would have been unneC811a17 to erect if Joint uae had not been undertaken, 
shall be erected at the 101e ezpenae of the licensee. 

(b) ADy payments fOl" pol.. made by the licensee under any foregoing provialou 
of this Article shall not entitle the liceuee to the ownership of any part of aid poles for 
which it has contributed in whole or in part. 

(c) Where an exiItIng jointly used pole 01" a non-joint pole is prematurely re
placed by a new one solely for the beneAt of the licensee. the coat of the new pole shall 
be divided in thia  

 
(d, Each party Ihall place, maintain,~, transfer and remove it. own at

tachments at ita own expenae except .. otherwise expr8III7 provided. 
(e) The expeue of mamtalDing joint poles ahall be· borne by the owner thereof e::rl that the coat of replacfq pol.. aha11 be borne by the parties hereto in the manaer 

p ded in Sectiou (a) and (c) of thia A.rtIcle. ' 
. (I) Where aerrice ctro.,. of one party crGIIiDa' over or tmder Un.. of the other 

party are attached to the other 'DU'tJ's pol., -either d&ectl:y or by meau of a pole top 
extensiOn ftxture, the coat IhaIl be bOrne .. fo11owa: 

(1) Pole top ezteulon btanI IM11 be provided and inatalled at the sole ex
pelile of the party uaina them. 

(I) Where an aIIttna' pole fa replaced with a taller one to provide the nec
e8I&17 clearance the party oWnin. the Hm e drop shall pay to the party owning
the pole a sum equal to    

 
   

(g) When, ill order to fIIlpron an atRin. condition couJdered undeelrable by
both parti.., utatlng pol.. of one of the are abandoned in favOl' of combining
lin.. of Jt&IV. 

    
  

  
 ' 
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ARTICLE IX 

PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED 

When either party desires to change the character of its circuits on jointly used 

poles, such- party shall ..9©.._._._. days notice to the other party of such contem-
plated change and in the event that the party agrees in writing to joint use with such 
changed circuits, then the joint use of such poles shall be continued with such changes 
in construction as may be required to meet the terms of the specifications mentioned in 
Article HI for the character of circuits involved and such other changes as may be agreed 
upon. The parties shall cooperate to determine the equitable apportionment of the net 

expense of such changes. In the event, however, that the other party fails within  30 
days from receipt of such notice to agree in writing to such change in character of ch.-
cults, then both parties shall cooperate in accordance with the following plan: 

1. The parties hereto shall determine the most practical and economical meth-
od of effectively providing for separate lines, either overhead or underground, and 
the party whose circuits are to be moved shall promptly carry out the necessary 
work. 

2. The net cost of re-establishing such circuits in the new location as are 
necessary to furnish the same business facilities that existed ' 

• - • 

. - 

Unless otherwise agreed by the parties, ownership of any new line or under-
ground facilities constructed under the foregoing provisions in a new location shall vest 
in the party for whose use it is constructed. 

ARTICLE X 

ABANDONMENT OF JOINTLY USED POLES 

(a) If the owner desires at any time to abandon any jointly used pole, it shall 

give the licensee notice in writing to that effect at least__.§9...days prior to the date on 
which it intends to abandon such pole. If at the expiration of said period the owner shall 
have no attachments on such pole but the licensee shall not have removed all of the at-
tachments therefrom, such pole shall thereupon become the property of the licensee, 
and the licensee shall save harmless the former owner of such pole from all obligation, 
liability, damages, cost, expenses or charges incurred thereafter, and not arising out of 
anything theretofore occurring, because of, or arisin out of, the prese! condition 

• • 6 : II 

e icensee may at any e a n on e use o a o po 
due notice thereof in writing to the owner and by removing there 'rom any and all a 
tachments it may have thereon. The licensee shall in such case pay to the -owner the full 
rental for said pole for the then current year. 

ARTICLE XI 

RENTALS 

(a) On or about  Janufiry ].at._ of each year the parties acting in cooperation 
shall, subject to the provisions of Section (b) of this Article, tabulate the total number 
of joint poles in use as of the preceding day, and the number of poles on which either 
party as licensee removed all of its attachments during the twelve preceding months, 
which tabulation shall indicate the number of poles which each party owns on which 
rentals are to be paid by the other party. 

(b) For the purpose of such tabulation, any pole used by the licensee for the 
sole purpose of attaching wires or cables thereto, either directly or by means of ji pole 
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ARTICLE IX 

PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED 

When either party desires to change the character of its circuits on jointly used 
poles. such 4 party shall give ...•.. ~Q.____.__ days notice to the other party of such contem
plated change and in the event that the party agrees in writing to joint use with such 
changed circuits. then the joint use of such poles shall be continued with such changes 
in construction as may be required to meet the terms of the specifications mentioned in 
Article nt for the character of circuits involved and such other changes as may be agreed 
upon. The parties shall cooperate to determine the equitable apportionment of the net 
expense of such changes. In the event, however. that the other party fails within ..... ~Q..... 
days from receipt of such notice to agree in writing to such change in character of cir.. 
cuits. then both parties shall cooperate in accordance with the following plan: 

1. The parties hereto shall determine the most practical and economical meth
od of effectively providing for separate lines. either overhead or underground, and 
the party whose circuits are to be moved shall promptly carry out the necessary
work. 

2. The net cost of re-establishing such circuits in the new location as are 
necessary to furnish the same business facilities that existed in the joint use section 
at the time such change was decided upon. shall be borne 

 
 

 

Unless otherwise agreed by the parties. ownership of any new line or under
ground facilities constructed under the foregoing provisions in a new location shall vest 
in the party for whose use it is constructed. 

ARTICLE X 

ABANDONMENT OF JOINTLY USED POLES 

(a) If the owner desires at any time to abandon any jointly used pole. it shall 
give the licensee notice in writing to that effect at least ... §.Q...days prior to the date on 
which it intends to abandon such pole. If at the expiration of said period the owner shall 
have no attachments on such pole but the licensee shall not have removed all of the at
tachments therefrom. such pole shall thereupon become the property of the licensee. 
and the licensee shall save harmless the former owner of such pole from all obligation. 
liability, damages. cost, expenses or charges incurred thereafter, and not arising out of 
anything theretofore occurring. because of. or arising out of, the presence or condition 
of such pole or of any attachments thereon; and shall pay the owner  

 
  

 
 

(b) The licensee may at any time abandon the use of a joint pole by giving 
due notice thereof in writing to the owner and by removing therefrom any and all at 
tachments it may have thereon. The licensee shall in such case pay to the -owner the full 
rental for said pole for the thG current year. 

ARTICLE XI 

RENTAlS 

(a) On or about .. ~~'!:-!Al'y.••••la:t.... of each year the parties acting in cooperation
shaD, aubject to the provisions of Section (b) of this Article, tabulate the total number 
of joint poles in use as of the preceding day. and the number of poles on which either 
party as licensee removed all of its attachments during the twelve preceding months, 
which tabulation shall indicate the number of poles which each party OWDS on which 
rentals are to be paid by the other party. 

(b) For the purpose of such tabulation, any pole used by the licensee for the 
sole purpose of attaching wires or cables thereto, either directly or by means of Jl pole 



tcp extenaien fixture. in order to provide clearance between the facilities of the two 
parties as distinguished from providing support for such wires or cables, shall not be 
considered as a joint pole. 

(c) If there is provision under a separate agreement between the Telephone Com-
pany and the Cooperative for facilities amociated with power line carrier systems, the 
rental provisions of the Agreement of which this article forms a part shall apply for poles 
on which both types of facilities are present, and no other rentals shall apply. The rental 
provisions of this Agreement shall not apply however, where only those facilities directly 
associated with the power line carrier systems are involved. 

(d) The rentals per pole due from either party as licensee to the other party as 
owner shall be based on the equitable sharing of the economi = f joint use as provided 
for in Appendix B. Subject to the provisions of Article XII, per annum shall 
be paid by the Cooperative for each jointly used pole owned e Telephone Com-

and ENIpser annum shall be paid by the Telephone Company for each jointly 
pole own y the Cooperative. The miller total sum shall be deducted from the 

larger and the Cooperative or the Telephone Company, as the case may be, shall pay to 
the other the difference between such amounts. The rental herein provided for shall 
be paid within 10 days after the bill has been submitted. 

ARTICLE XII 

PERIODICAL ADJUSTMENT OF RENTALS 

(a) At time after I years from the date of this Agreement and at intervals 
of not less than  years thereafter, the rentals applicable under this Agreement shall 
be subject to joint review and adjustment as provided for under Section (b) of this 
Article upon the written request of either party. In case of adjustment of rentals as 
herein provided, the new rentals agreed upon shall apply starting with the annual 
bill next rendered and continuing until again adjusted. 

(b) All adjustments of rental shall be in accord with the provisions of Appendix 
B, and any changes shall take into account the cost factors originally involved in all 
joint use existing at that time under this Agreement. 

ARTICLE XIII 

DEFAULTS 

(a). If either party shall default in any of its obligations under this Agreement 
and such default continues thirty (80) days after due notice thereof in writing by the 
other party, the party not in default may suspend the rights of the party in default in so 
far as concerns the granting of future joint use and if such default shall continue for a 
period of 90 days after such suspension, the party not in default may forthwith term-
inate this Agreement as far as concerns the future granting of joint use. 

(b) If either party shall make default in the performance of any work it is obli-
gated to do under this Agreement at its sole expense, the other party may elect to do such 
work, and the party -in default shall reimburse the other party for the cost thereof. Fail-
ure on the part of the defaultin part to make such payment within 60 days upon 
presentation of bills therefor shall, at the election of the other party, constitute a de-
fault under Section (a) of this Article. 

ARTICLE XIV 

EXISTING RIGHTS OF OTHER PARTIES 

(a) If either of the parties hereto has, prior to the execution of this Agreement, con-
ferred upon others, not parties to this Agreement. by contract or otherwise, rights or priv-
ileges to use any poles covered by this Agreement, nothing herein contained shall be con-
strued as affecting such rights or privileges, and either party hereto shall have the right, 
by contract or otherwise, to continue and extend such existing rights or privileges, it 
being expressly understood, however, that for the purpose of this Agreement, the at-
tachments of any such outside party, except those of a. municipality or other public au-
thority, shall be treated as attachments belonging to the grantor, and the rights, obliga-
tions, and liabilities hereunder of the grantor in respect to such attachments shall be the 
same as if it were the actual owner thereof. 
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top exteDBicn fixture. ill order to provide elearance between the facilities of the two 
parties as distina'ulahed from providinl' mpport for such wires or cables, sh~ll not be 
considered as a joiDt pole. 

Cc) If there ia provUdcm UDder a I8parate al'l'eement between the Teleph\)ne Com
p&Il7 and the Cooperative for :faclUtIes a.oclated with power line carrier systems, the 
rental provisions of the Apeement of which this article forma a part shall apply for poles
on which both types of facIlitiea are pnaent. and no other rentals shall apply. The rental 
provisions of this Aareement 8haU not; apply however. where on.,. those facilities directly 
&II8OCiated with the power liDe earrler I,J'8tema are involved. 

(d) The rental. per pole due from either J)&ri\y as lieeDl8e to the other party as 
owner aha)) be baaed on the equitable Iharina' of the economie f joint use .. provided 
for in Appadiz B. Subject to the ~ of Article m. ,per annum shall 
be paid by the Cooperative for. euh joiDtly UI8d pole owned by the Telephone Com

::1 and per annum Ihall be pai~ the Telephone Company for each jointly
pole owned by the Cooperattn. The er total sum ahall be deducted from the 

laraer ad the Cooperative or the Telephone Company. as the case may be, shan pay to 
the other the difference between mch amounts. The rental . herein provided for Khall 
be paid within 10 daJs after the bill has been mbmitted. 

ARTICLE XII 

PERIODICAL ADJUSTMENT OF BBNTA18 

(a) At any tbne after  yean from the date of this Aareement and at intervals 
of Dot less than  yeara thereafter, the rentals appHco..ble under thJs Aareement shall 
be subject to joillt review and adJUltment as provided for under Section (b) of this 
Article upon the writteB reqallt of either party. In cue of adjustment bf rentals as 
hereiD provided, the new rentals aareed upon aha)) apply ltartina with the annual 
bill nm rendered and contlnulq untU apia adjJ18ted. 

Cb) All adjuatmenta of rental aha)) be ill accord with the provisions of Appendix
B, and any chana.. lIhall take iIlto account the coat facton oril'inaUy involved in all 
joint use cxi8tin1' at that time UDder thJs Aareement. 

ARTICLE XIII 

DEFAULTS 

Cal If either J)&ri\y aha)) default in any of its obligations under this Aareement 
and such default continues tbJrty (80) days after due notice thereof in writinl' by the 
other party, the party not in default may 8U8pend the ril'hts of the party in default in so 
far as concerns the arantinc of :future Joint UI8 and if such default shall continue for a 
period of 90,' clays after IlUCh suapension. the J)&ri\y not in default may forthwith term
inate this AIRement as far as concerns the future arantinl' of joint 1J8e. 

(b) If either party ahall make default in the performance of any work it is ob1l
pted to do 1IIlder this Agreement at ita IOle expense, the other party may elect to do such 
work, and the party'in default shall reimburae the other party for the cost thereof. Fail
ure on the part of the defaultlD party to make such payment within 60 days upou 
presentation of bill. therefor 1Iha11, at the election of the other party. constitute a de
fault under Section Ca) of thia ArtIcle. 

ARTICLE XIV 

EXISTING RIGHTS OF OTHER PARTIES 

Ca) It either of the partiea hereto has, prior to the execution of this Aareement. con
ferred upon others, not parties to this Alfreement. by contract or otherwise. riahts or priv
ile..es to u.e any poles covered by thiS Aareement. notllfDg herein contained shall be con
strued as a1fecting such -rights or prinlea. and either party hereto shall have the riaht. 
by contract or otherwise. to continue and extend such existinl' ril'hta or privileaes, it 
beinl' expressly unde1'8tood, however. that for the ,urp08e of this Al'reemeut, the at
tachments of any such outside party, except thOle 0 a municipality or other public au
thority, shall be treated as attachments belOD,lina to the arantor. and the riahta, obliga
tions, and liabilities hereunder of the·arantor in respect to such attachments shall be the 
I!I&me as if ft· were the actual owner thereof. 
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(b) Where municipal regulations require either party to allow the use of its poles 
for fire alarm, police, or other like signal systems, such use shall be permitted under 
the terms of this Article, provided attachments of such parties are placed and maintained 
in accordance with the specifications mentioned in Article III. 

ARTICLE XV 

ASSIGNMENT OF RIGHTS 

Except as otherwise provided in this Agreement, neither party hereto shall assign 
or otherwise dispose of this Agreement or any of its rights or interests hereunder, or in any 
of the jointly used poles, or the attachments or rights of way covered by this Agreement, 
to any firm, corporation or individual, without the written consent of the other party, 
except to the United States of America or any agency thereof; provided, however, that 
nothing herein contained shall prevent or limit the right of either party to mortgage any 
or all of its property, rights, privileges, and franchises, or lease or transfer any of them 
to another corporation organized for the purpose of conducting a business of the same 
general character as that of such party, or to enter into any merger or consolidation; and, 
in case of the foreclosure of such mortgage; or in case of such lease, transfer, merger, or 
consolidation, its rights and obligations hereunder shall pass to, and be acquired and as-
sumed by, the purchaser on foreclosure, the transferee, lessee, assignee, merging or con-
solidating company, as the case may be; and provided, further, that subject to` all of the 
terms and conditions of this Agreement, either party may permit any corporation conduct-
ing a business of the same general character as that of such party, and owned, operated, 
leased and controlled by it, or associated or affiliated with it in interest, or connecting 
with it, the use of all or any part of the space reserved hereunder on a4y pole covered by 
this Agreement for the attachments used by such party in the conduct of its paid business; 
and for the purpose of this Agreement, all such attachments maintained on any such 
pole by the permission as aforesaid of either party hereto shall be considered as the at-
tachments of the party granting such permission, and the rights, obligations and liabilities 
of such party under this Agreement, with respect to such attachments, shall be the same 
as If it were the actual owner thereof. 

ARTICLE XVI 

WAIVER OF TERMS OS CONDITIONS 

The failure of either party to enforce or insist upon compliance with any of the 
terms or conditions of this Agreement shall not constitute a general waiver or relinquish-
ment of any such terms or conditions, but the same shall be and remain at all times in full 
force and effect. 

ARTICLE XVII 

PAYMENT OF TAXES 

Each party shall pay all taxes and assessments lawfully levied on its own property 
upon said jointly used poles, and the taxes and the assessments which are levied on said 
joint poles shall be paid by the owner thereof, but any tax, fee, or charge levied on own-
er's poles solely because of their use by the licensee shall be paid by the licensee. 

ARTICLE XVIII 

BILLS AND PAYMENT FOR WORK 

Upon the completion of work performed hereunder by either party, the 6.4pense of 
which is to be borne wholly or in part by the other party, the party performing the 
work shall present to the other party within  30  days after the completion of such 
work an itemized statement of the costs and such other party shall within days 
after such statement is presented pay to the party doing the work such other party's 
proportion of the cost of said work.
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Except as otherwise provided in this Agreement, neither party hereto shall assign 
or otherwise dispose of this Agreement or any of its rights or interests hereunder, or in any 
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nothing herein contained shall prevent or liDilt the right of either party to mortlage any 
or all of its property, rights, privileges. and franchises, or lease or transfer any of them 
to another corporation organized for the purpose of conducting a bUlinel8 of the same 
general character as that of such party. or to enter into any merger or couoUdation; and, 
in ease of the foreclosure of such mortgage; or in case of such lease, transfer, merger, or 
consolidation, its rights and obligations hereunder shall pass to, and be acquired and as-
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pole by the permission as aforesaid of either party hereto shall be considered as the at
tachments of the party granting such permisaion, and the rights, obligations and liabilities 
of such party under this Agreement. with respect to such attachments, shall be the same 
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ARTICLE XVI 

W AlVER OF TEBlIS OR CONDmORS 
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terms or conditions of this Agreement shall not constitute a general waiver or relinquish
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ARTICLE XIX 

SERVICE OF NOTICES 

Whenever in this Agreement notice is provided to be given by either party hereto 
to the other, such notice shall be in writing and given by letter mailed, or by personal 
delivery, to the Cooperative at its office at  !est 14 1V.TAY, 'Ye  

or to the Telephone Company at its office at 
 ralatimi11e, Ay* 

as the case may be, or to such other address sa either party may from time to time desig-
nate in writing for that purpose.. 

ARTICLE XX 

TERM OF AGREEMENT 

Subject to the provisions of Article XIII, Defaults, herein, this Agreement shall 
remain in effect until terminated at the end of 25 years from the date or there-
after upon the giving of written notice to the other party not less than years prior 
to the date of termination. 

ARTICLE XXI 

EXISTING CONTRACTS 

All existing agreements between the parties hereto for the joint use of poles are 
by mutual consent hereby abated and superseded by this Agreement. 

Nothing in the foregoing shall preclude the parties to this Agreement from pre-
paring such supplemental operating routines or w practices as they mu 
agree to be necessary or deslrable to effectively the provisions of 
Agreement 

ARTICLE XXII 

APPROVAL OF ADMINISTRATOR 

This Agreement, and any amendment thereof, shall be effective sub the con-
dition that, during any period in which. the Cooperative is a borrower the Rural 
Electrification Administration, the ent and any amendment thereof shall have 
the approval in writing of the A for of the Rural Electrification Administration. 

In witness whereof, the parties hereto, have caused these presents to be executed 
in triplicate, and their corporate seals to be affixed . by their respective officers 

thereunto duly authorised, on the....7..._..day of.....04 I. e  io5.3 

Lickia !?.D4.P.APtEl° 9"p. 

• (Seal) 

Attest: 

(Seal) 

Attest: 
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F thills Rural Telephone Ce-sp.

ARTICLE XIX 


. 8IUlVlCB or NOTICES 


When.... in tIda Aaeem_ notice IS provided to be liven by either party hereto 
to the other ...eb DoUce ..... be in writiDa' and Biven by letter mailed. or by persoDal 
deUver.Y. to the Cooperative at HI offtce at ......JI•.I~..J,i.R!n.x•.....Jz!...............".............. 

................._ ••••••••••••••_ •••••_ ••••••_ ........e ••ee._••_ •••• 
or to the Telephone Comp&D7.t HI oiftce at 
....................... _ .........,.....__._.............. _ .._...........llJ...t.y111JJ ...... .I;l".II...................................... 
as the cue may be, or to RCb.. other addrela u either party may from time to time d .... 
nate in WI'itfq for that purpo.e._ 

AItTIC1E :xx 
TBUt or AG'RBEMBNT 

Subject to the pro'rialoDa of Article XIII, Defaults. herem. thJa· Apeement ahall· 
remain in effect until ~ted at the . end of 21 yean from the date hereof or there
after upon the ~ of writteD.noUce to the other party not leu than  yean prior
to the date of termblation. . . 

ARTICLE XXI 


EXIBTING CONTRACTS 


All edItiq qreeaienta between the parties hereto for the joint ue of poles are 
by mutual CODI8Dt herebJ' abroated and superseded by tbiI Al'l'88Dlent. 

NothIna lD the fonplq 8ha1l preclude. the ,parties to tIda AII'88Dl_ from pre
par.Iq such i'applematal opera_ routines or worklu practlcea as th.,. mutu.a1Jy 
qree to be nec.I17·or d....ble to effectlvely acJm1ufater the pro'ffalona of tJdI 
Aareement. 

ARTICLE XXII 

. (Seal) 

(Seal) 

Attest: 

8 



APPENDIX A 

This Appendix contains tables of pole values to be used in dividing costa as pro-
vided under Article VIII. It also outlines the steps for adjusting such values to deter-
mine any payments that the licensee must make to the owner to defray costa of prema-
ture replacement of poles to accommodate the licensee. 
A. Tabulation of New Pole Costs. 

The following tabulation shall list mutually agreed upon average costs in place of 
new poles of all kinds of timber, including only such cost items as are repetitive when 
poles are replaced. 

Table 1 

Height 
2 3 4 

9 

7 9 10 
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APPENDIX A 

This Appendix contains tables of pole values to be used in dividing costs 88 pro
vided under Article VIII. It also outlines the steps for adjusting such values to deter
mine any' payments that the licensee must make to the owner to defray costs of prema
ture replacement of poles to accommodate the licensee. 
A. '1'abulation of New Pole Costs. 

The following tabulation shall list mutually agreed upon average costs in place of 
new poles of all kinds of timber, including onlv such cost items as are repetitive when 
poles are replaced. 

Tahl.t 

Height 
CLASS 

I 2 3 4 5 6 7 • 9 10 
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2. It is intended that additional factors will be added to cover future long 14114 
changes in cogs. 
D. Salvage Value of 

1. AGM= of of sorriest material costs shall filmed for computing se 
values of poles w ve been installed not years. Average values for 
all kinds of timber thall be used. The following table sets orth mutually agreed upon 
salvage values. 

Wok 4 

--NW= 

years it shall be assumed 

• based on smum that 

E. Cost of Removal. 
1. The following table sets forth mutually agreed upon total costa of removing 

poles. 

Table 

F. Anchors. 
1. The cost in place of all anchors regardless of else. type or number of thimbles 

shall be deemed to use in applying the provisions of this Agreement. 

10 

2. It ......ded that add:ltloul t.dCllrlurill be added to eover future 10DI' term 
~In CGIIIIL 
D. 8alvaae ValUe' of Pol•• ' , ' 

1. A GPI!!I, of. 'at ' ........ material COIta .aan be 1III8d f~ _patina' .1...... 
Dhies of pol_ widell ......... lDItaIIed Dot. ~  J'ean. Avera......tu.. f. 
all kinds of tim.... IIIIaII be -.ed. '1'Ile foBowiq table ..ta forth mutualb' a&reed upoD 
........e ......u.. 


T..... 

......... CLASS 
I 2' I , 

I. For pol. bIatalled 1000000tlwl  7ean it lllan be UIUIIled  
 

Note: Tbia .. baled ptioD that  
 

B. Colt of BemovaJ. 
1. The tono..... table ... forth mutua1l7 aareed UpoD total c"" of removlDa 

poles. 

T..... 

, tWtht CiIt of Remcw.. 

NoIec 

A...a ......... 

In .. ofremov"....1IhcI. 

F. ADchol'l. 

1. Tlae coG In place of all ..chon re.areUe. of aIze. tfPe or number of thimbl. 
shall be deemed to r .. In applJtBl' the proddoD8 of tbIa Apaemeat. 
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APPENDIX B 

This Appendix describes the basic principles and guides which have been used un-
der this Agreement in setting the rents specified in Article XI and which are to be used 
in making periodical adjustments of rentals as provided for in Article XII. 

Under these principles the rentals are intended, in so far as it is practicable, to 
result in a sharing of the economies realized by the joint use of pole plant in proportion 
to the relative costs of separate pole line construction. 

The procedures outlined herein take into account the following ob-
jectives: 
1. An regardless of the number of jointly 
used po es owns y eac party. 

1 1 I I : I 

I I 

0 : I : 

The annual rent payable can also be stated as follows: 

1 $

m. m-izmiarwmr.I;v-ram-7goi 11 

11 
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APPENDIX B 


This Appendix describes the basic principles and guides which have been used un
der this Agreement in setting the. rents specified in Article XI and which are to be used 
in making periodical adjustments of rentals as provided for in Article XII. 

Under these principles the rentals are intended, in so far as it is practic..:ble, to 
result in a sharing of the economies realized by the joint use of pole plant in proportion 
to the rell'\tive costs of separate pole line construction. 

The procedures outlined herein take into account the following ob
jectives: 
1. An  regardless of the number of jointly 
used poles owned by each party. 
2. Rental rates  

 
 

 

il, Appropriate allowance in the rental rates for 
 
 

 
Rentals based on  

 
 
 

 

The rentals are the dollar values resulting from the licensee paying  

 

 
The annual rent payablo can also be stated as follows: 

The cost in place of a line of poles is made up of a number of factors includin, 
 
 
 

   
 

The partiel to thil contract will mutually agree  
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RENTAL PAYMENTS 

The Talephsee Oumpanre anima 
r e et rental payment per pole to the 

hi Cooperative will be 

Tims Cooperative's 
amen! rental pay-
ment Per 0014 to 
the Telephone 

• Rentals associated with this amount are letalmtua sad applicable ter on Inver mots. •• If average oasis are sabotantielly Wine than this value, aPPrOPrilite instals should be determin 
agreement. 

MENTAL PAYMENTS 

(Applicable only where the Telephone Company and the Cooperative 
are both R sA Borrowers) 

Where the mutually 
Agreed upon average 
cost per mile of 35 
foot class 6 poles in 
place approximates 

The Telephone Compeny's 
annual rental paymwnt 
per pole to the Coopera-
tive will be 

The Coopera-
tile's annual 
rental payment 
per pole to the 
Tel. Co. will be 

* *entails associated with this amount are minima and are applicable 
for all lower costs. 

: If average costs are substantially higher than this value, ap-
propriate rentals should be determined by agreement. 

12 

RENTAL PAYIIBNTS 


WIlen tile ...audb' 
agreed tipoo. ... ... 
GOIt per ne "  
toot ... ... .. 
pla

.'"' 

," 

'. 	 ~ 

.• 

. (Applic..ble oD11 wbere the 1'elep__ 
are both R • A Borrow.r.) 

lIhere the mutua1l1 
Agreed. UPOD ...... ra.ge. 
COlt per Dlile of 35 
toot cl.... 6 pole. 1& 
pl..ce ..pprox1aa.te • 

~ OooperaUve'. 
...... ret4d ,..,. 
-.ttill.,...,....pep »ole to 

tb.e Cooper..tive 

The Coopera
ti..., 'I annual 
reDtal payment 
per pole to the 
Tel. Co. will be 

• 	"ntal.....001&....' with thi. _QUIlt are lliDiIaa .... are ..pplioable 
~Or ..11 low-r OOlt•• 

_ 	 U ..ftrage OGlt. are .ubatutiall, higber than thil nlue, ..p
propri..te re.tal. "oul' be cleteJ"!l.1Julcl b1 agr....t. 

Ca.P&n7 a.a.cl 
. 

The !elephou Ccappy'. 
umual reDtal P"~Dt 
,.r pole to the Cooper..
tift will be 
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REA Form DS-210B.
Amendment to 

REA Form DS-210 

JOINT USE OF FACILITIES 

RDRAL ELECTRIC PMER SYSTEMS 

TELEPHONE SYSTEMS 

AMENDMENT TO FORM OF GENERAL AGREEMENT FOR JOINT USE OF POLES 

The Cooperative and the Telephone Company agree that the following amend-
ments shall be a part of the Agreement between the parties dated 

g_ 7 4; 6 .?"I 7  , 19 

1. Add a new subsection, lettered "(0)," to Article I, reading as follows: 

"(c) It is the intention of the parties that adequate telephone 
see rice shall be made available to the widest practicable number of rural 
users in the above territory. Exhibits 1 and 2, attached hereto and mode 
part hereof, state the present programs of the Telephone Company and of 
the Cooperative, respectively, for extend iag telephone and electric service 
in the above territory during the first IIII years of this agreement, and 
show the general location and number of persons to be served and the 
estimated dates when they will be served. If re uired to carry out the 
foregoing intention of the parties, additional programs for 
extending telephone and electric service in the above territory shall 
be furnished by each party to the other at least days prior 
to the expiration of the programs then in effect under the provisions of 
this section, and shall be identified as supplementa to Exhibits 1 and 2." 

2. Add a new subsection, lettered "(c)," to Article ZIII, reading as follows: 

"(c) Failure of either party for a period of months to comply 
substantially with its current program for extendiiii—filephone ar electric 
service, as set forth in Exhibits 1 and 2, or supplements thereto, shall, 
at the election of the other party, and after due notice thereof in 
writing, constitute a default under Section (a) of this Article." 

Executed on the daY of IE./ 19 53 . 

Licking Valley Rural Electric Co-op. 

(Seal) By 71-te ttle 

ATTEST: 

VIA-AA -"M 1 1161j ! Boothille Rural Telephone Co-op. Corp. 

(Seal) r ay 

ATTEST: 

Amendment to 
REA Form DS-210B REA Form DS-210 

JOD'l' USI or J'ACILI!'DS 

DLEPlIOD SYS'nJtE 

AMIIDMD'l' TO J'OllM OJ' GDmW. AGRDMD'l' :roB JOIlft' UBI: OJ' POUB 

The CooperatiTe and. the Telephou CCIllIUV' acree that tJ1e tollOlr1Ds aIIItDIl
JI8I1te .ball ~a par.t ar the Asreement between the partie. tatc 

O~ 14 tLt'1 Z . ,19 ,f3 : 

1. A44 a Dn' .ubaectlon, letterc "(0)," to .Artiole I, ree41Ds .. tollow.: 

"(0) It 18 the intention ar the partle. that a4eq_te te.lephaae 
.ernoe IIhall be -.4e avallable to tbe v1d..t practloable DD1Iber ar rural 
lUIer.ln the aboTe terrlt0Z7. Exh1blte 1 and 2, attaobed. hereto aDd. .-4e 
part ~ear, .tate the present pr.... or the 'l'elephcme Ccapuv an4 of 
tile CooperatlTe, reapeotl"'17, tor uteD41Ds tel.epJaoDe aDd. electrio • .m.oe 
1Jl the aboYe terri'tor1 dur1Dc the tlret  1ear. ar We asre.-m, am 
allow the pural locatlon and. nUliber ar per.au to be aer'fe4 em the 
e.ts..W date. when the1 rill be .e"c. It required to car17 out the 
toreco1Ds lntentlon ar partle., 8441tlanal  prc:i'6:NM tor 
GteD41Ds telephaae an4 electrl0 .ernoe In the aboY. terrltOl'7 ehall 
be turn1ehe4 b1 each part;r to the other at l ...t  481'8 prlor 
to tbe explration ar the prosrame then in ettect UDlar the provt.lcma ar 
thi. .eotlon, and .hall be ldent1:fled. •• .1IppleMDte to Bxh1blte 1 aDd 2." 

2. Add a new .ubaectlon, lettered "(0)," to Artiole nIl, rn41Ds .. tollow.: 

. "C0) J'allure ar elther part;r tor a period. .ar JIODtbe to 0capl.J' 
eubatantlall7 with ita ourrent prosraDl tor exteDI11ns telephone or electrio 
.ernoe, ...et torth in Ezh1blte 1 aDd 2, or .uppl_nt. thereto, allall, 
at the electlon ar the other part;r, aDd· attar due notice thenar In 
wrlt1JJc, ccmetltute a ~etault under Seotlon Ca> or thi• .Artiole." 

Bzeoute4 em the 

Licking Valley Rural Electric Ce-ep. 

(Seal) BTa~~, 
A~: ) 

QJ.d.A4 A 414 i <\4 .eethills Rural Telephene Ce-ep. Cerp. 

(BMl) I I BT~ 
A'1!SIf1I: 

i 
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REA Form DS-210C Amendment to 
REA Form DS-210 

JOINT USE OF FACILITIES 

RURAL ELECTRIC POKER SYSTEMS 

TELEPHONE SYSTEMS 

AMENDMENT TO FORM OF GENERAL AGREEMENT FOR JOINT USE OF WOOD POLES 

The Cooperative and the Telephone Company agree that the follow_Apg,amendments 
shall be a part of the Agreement between the parties dated acTo6eA Ir 
19 as 

1. Amend Article IV to read as follows: 

ARTICLE IV 

ESTABLISHING JOINT USE OF EXISTING POLES 

(a) Before the Telephone Company shall make use of the poles of the 
Cooperative under this Agreement, it shall request permission therefor in 
writing on the form attached hereto and identified as Appendix C, and shall 
comply with the procedure set forth in said Appendix C. During any period 
in which the Cooperative is a borrower from the Rural Electrification 
Administration, the Cooperative shall, before granting its permission for
such use, submit the Telephone Company's request, and any revisions thereof, 
to the Administrator of the Rural Electrification Administration for written 
approval, together with the Cooperative's recommendation. The right of the 
Telephone Company as licensee to use such poles in accordance with the terms 
of its request and of this Agreement shall be conditioned upon such approval 
by the Administrator of the Rural Electrification Administration. 

(b) Whenever either party desires to reserve space for its attachments 
on any pole owned by the other party, either as initial apace or additional 
space on such pole, it shall make written application therefor, specifying 
the location of the poles in question, the amount of space desired on each 
pole, and the number and character of the circuits to be placed thereon. If, 
in the judgment of the owner, the poles are necessary for its own sole use, 
or joint use under the circumstances is undesirable, the owner shall have 
the right to reject the application. In any event, within a reasonable 
period after the receipt of such application the owner shall notify the 
applicant in writing whether the application is approved or rejected. Rights 
of the Telephone Company as licensee hereunder shall be conditioned upon 
compliance by the parties with the provisions of Section (a) of this Article. 
Upon receipt of notice from the owner that the application has been approved, 
and after the completion of any transferring or rearranging which is required 
to permit the attaching of the applicant's circuits on such poles, including 
any necessary pole replacements, the applicant shall have the right as li-
censee hereunder to use such apace in accordance with the terms of the appli-
cation and of this Agreement. 

(c) Whenever any jointly used pole or any pole about to be so used under 
the provisions of this Agreement is insufficient in height or strength for

, . 

, 

, . 

REA Form DS-21OC Amendment to 
REA Form DS-2l0 

JOINT USE OF FACILITIES 

RURAL ELECTRIC PCJ1ER SYSTEMS 

TELT!!PHONE SYSTEMS 

AMENDMENT TO FORM OF GENERAL AGREEMENT FOR JOINT USE OF WOOD POLES 

The Cooperative and the Telephone Company agree that the fOLZow~Jamendmant8 
shall be a part of the Agreement between the parties dated J, <> (): 7 , 
19UI ' 

1. Amend Article IV to read as followsl 

ARTICLE IV 

ESTABLISHIW JOINT USE OF EXISTIlil POLES 

(a) Before the Telephone Company shall make use of the poles of the 
Cooperative under this Agreement, it shall request permission therefor in 
writing on the form attached hereto and identified as Appendix C, and shall 
comply with the procedure set forth in said Appendix C. During any period 
in which the Cooperative is a borrower from the Rural Electrification 
Administration, the Cooperative shall, before granting its permission for 
such use, submit the Telephone Company's request, and any revisions thereof, 
to the Adminiatrator of the Rural Electrification Administration for written 
approval, together with the Cooperative's recommendation. The right of the 
Telephone Company as licensee to use such poles in accordance with the terms 
of its request and of this Agreement shall be conditioned upon such approval 
by the Adminiatrator of the Rural Electrification Administration. 

(b) Whellever either party desires to reserve space for its attachments 
on any pole owned by the other party, either as initial space or additional 
space on such pole, it shall make written application therefor, specifyiDg 
the location of the poles in question, the amount of space desired on each 
pole, and the nll11ber and character of the circuits to be placed thereon. It , 
in the judgment ot the owner, the poles are necessary for its own sole use, 
or joint use under the circumstances is undesirable, the owner shall have 
the right to reject the application. In any event, within a reasonable 
period after the receipt of such application the owner shall notify the 
applicant in writing whether the application is approved or rejected. Rights 
ot the Telephone Company as licensee hereunder shall be conditioned upon 
compliance by the parties with the provisions of Section (a> of this Article. 
Upon receipt of notice from the owner that the application has been approved, 
and atter the completion of any transferring or rearranging which is required 
to permit the attaching of the applicant's circuits on such poles, including 
any necessary pole replacements, the applicant shall have the right as li
oensee hereunder to use such space in accordanoe with the terms of the appli
cation and of this Agreement. 

(c) Whenever any jointly used pole or any pole about to be sO used under 
the provisions of this Agreement is insufficient in height or strength for 



the existing attachments and for the proposed additional attachments thereon, 
the owner shall promptly replace such pole with a new pole of the necessary 
height and strength and shall make such other rhenges in the existing pole 
line in which such pole is included as the conditions may then require. 

(d) Each party 001 place, transfer and rearrange its own attachments, 
place guys to sustain any unbalanced loads caused by its attachments, and 
perform any tree trimming or cutting incidental thereto. Each party shall 
at all times execute such work promptly and in such manner as not to inter-
fere with the service of the other party. 

(e) The cost of establishing the joint use of existing poles, including 
the making of any necessary pole replacements, shall be borne by the parties 
hereto in the manner provided in Article VIII--Division of Costs. 

2. Amend Article V to read as follows:

ARTICLE V 

asrABLISH ItG JOIN USE OF N MIES 

(a) Whenever either party hereto requires new pole facilities for an 
additional pole line, an extension of an existing . le llnre or in oonuso 
with the reconstruction of an exist ••ler line 

I 
I 

•  I I----II 

I I 
I I I 

I I 

I I 

I I 

I I I I 

• 

I I 

b In any case where s hereto shall conclude arrangements for 
the joint use of any new poles erected, and the party proposing to 

the existing attaclulents and. tor the proposed additional attacm.nts thereon, 

the owner shall proIIPtlJ replace such pole with a new pole or the necessary 

height and strength and shaU .:te such other changes in the existing pole 

line in which such pole i8 included as the conditio_ ..,. then require. 


(d) .ch party slall plaoe, trar.ister and rearrange its Glrn attachMnts, 

place I1V8 to sustain &fI7 anbalanaed loads cauaed b7 its attacJmants, aDd 

pertora &fI7 tree triwi. or cuttlqr incidenta1 thereto. Each party shall 

at all tt.s execute such work proapt17 and in such -.nD8r as not to inter
tere with the semce ot the other partY. . 


(e) The ooet or establ.18hiqr the joint use or ex1etiqr poles, includiqr 

the -.king ot arq nece8sary pole replace_nts, shall be borne 'b7 the partiee 

hereto in the .aDDer provided in Article YnI--DiYieion or Coats. 


2. ....nd .Artiole V to read. as tollows. . 

ARTICL'I V 

JJ:Sr.IBLISHOO 10m lID or DI POLES 

(a) WheD8ft!' either party hereto requires D8W pole tacilities tar an 
additional pole line, an extension ot an ez1eting pole l.f.ae, or in co.-.ation 
with the reconstruction ot an exi8tiDg pole line,  

 
 

      
     

    
     

  
   

    
  

     
 
 

     
 

     
 

    
 

 
 

   
   

 
   
   

    
 

(b) In &D7 cue where the parties hereto shall conclude arraug8JMnts tor 
the joint use or &fI7 DMf poles to be erected, aDd the part, proposing to 

- 2 

-• 
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construct the new pole facilities already owns more than its proportionate 
share of joint poles, the parties shall take into consideration the desira-
bility of having the new pole facilities owned by the party owning less than 
its proportionate share of joint poles so as to work towards such a division 
of ownership of the joint poles that neither party shall be obligated to pay 
to the other any rentals because of their respective use of joint poles owned 
by the other. 

(c) Each party shall place its own attachments on the new joint poles 
and place guys to sustain any unbalanced loads caused by its attachments. 
The owner shall, however, provide the initial clearing of the right-of-way, 
and tree trimming, which shall at least meet the requirements of the other 
party. Each party shall execute its work promptly and in such manner as not 
to interfere with the service of the other party. 

(d) The cost of estAblishing the joint use of new poles including mats 
incurred in the retirement of existing poles shall be borne by the parties 
hereto in the manner provided in Article VIII--Division of Costs. 

Executed on the  7  day of  Zi d les4  , 19 5 

Lickby Valley Rural Electric Co-.2. 

(Seal) 

(S 

ATTESTS 

By Ci? 

Foothills Rural epho 

By 

, 
" 

,. 

, 

• 

•• 

oonstruct the new pole f'acilities already owns more than its proportionate 
share of' joint poles, the parties shall take into consideration the desira
bility of' having the new pole f'acilities owned b.r the party owning less than 
its proportionate share of' joint poles 80 8S to work towards such a division 
of' ownership of' the joint poles that neither party shall be obligated to pay 
to the other any rentals because of' their respective use of' Joint poles owned 
b.r the other. 

(c) Each party shall place its own attachments on the new joint poles 
and place gU1's to sustain &n7 unbalanced loads caused by its attachments. 
The owner shall, however, provide the initial clearing of' the right-of'-way, 
and tree trimming, which shall at least meet the requirements of' the other 
party. lach part, shall exeoute its work. promptly and in such manner as not 
to interfere with the service of' the other party. 

(d) The cost of' eJl+.~bllsh1ng the joint use of' new poles including costs 
incurred in the retirement of' existing poles shall be borne by the parties 
hereto in the manner provided in Article VIII--Divis10n of' Costs. 

Executed on the _",,7_ day of' -,"",a~(''"'''lir'Z<""","Io£.''-£..~..t:.~;.......---, 19 fiL.. 

Licking Valley Rural Electric C.-.p. 

(Seal) By a vtr!~ 

(Seal) 

ATTB'ST. 

- :3 .. 

• 
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REA Form DS-210D 

Feethills
of 

Request 

To Licki 

Telephone C -sp. Painteville, Ky. 
one o (Location 

Valley Rural Electric 
Name of Cooperative 

(Date) 

4einglawiwkIrire, y . 
(Location) 

This is to request your permission for this Company to use jointly certain 
or your poles under the terms and conditions of the General Agreement for 
Joint Use of Wood Poles which has been executed by your Cooperative and this 
Company. 

The poles for which this permission is requested are located generally within 
the limits of the extension-of-service project in the territory indicated by 
the attached map, which also bears the above date and Request Number. 

If permission to use these, poles is given by you, this Company intends to 
canvass fully the territory generally within the project limits and if con-
struction of the project by use of your poles for our attachments is begun, 
will furnish telephone service to all establishments therein desiring service, 
subject to its tariff rates and regulations. Our present plan is to start 
the work involved in this project about  and complete the 
work about   (Month-Year) 

(Month-Year) 

If permission to use these poles is given by you, this Company proposes to 
prepare and furnish to you detailed construction plans and drawings to  
cate specifically your poles that we wish to use jointly, in accordance with 
the procedure provided in Article IV or V of the Agreement, as the case may 
be, together with a map showing the final project limits as determined after 
engineering is complete. If the final project limits vary substantially 
from the project limits shown on the map attached hereto, it is understood 
that this Company will request your further permission to use poles within 
the territory indicated on the final map. 

If the joint use proposed is agreeable to your Cooperative please signify 
your approval on the second copy of this request in the space provided and 
return that copy to this Company. 

(Name and Title of Telephone Company 
Employee making this request) 

.. 

" 

... 
.. 
.
,, 

• 

REA Form DS~210D &fbNDlX C 

Feethitl8,~~1 re~eph~n8 qe-ep. 
(Ifue of 1'ele~one COIllP&Jl1) (location) 

Requ,sst No. ___ .. 
(Date) 

;Y~r .L/'t';~ 
TOLiOkint Vall~ Rural Electric C.-.'. I " ,t14,' Ky.


Name o£ Cooperative) Location) 


Thla is to request your permission for this Company to u,e jointly certain 
0" 'JO'Ur poles under thEl terms and conditions of the General .Agreement tor 
Joint 'D'se of Wood Poles ..M.ch has been executed by' your Cooperative and this 
CoIllP8Jl7• 

The poles tor Which this permission is requested are located generally within 
the 11ml.tsot the extension-ot-service project in the territory indicated by 
the attached map, which also b~s the above date and Request Number. 

It permission to use these. poles is given by you, this Company intends to 
oamrass tully the territory generally within the project limits and if con
struction ot the project by use of your poles tor our attachments is begun, 
will furnish telephone service to all establishments therein desiring service, 
subject to its tarift rates and regulations. Our present plan is to start 
the work involved in this project about" . and complete the 
work about • (Month-Year) 

~Month-Year) 

If' permission to use these poles is given by you, this CompaD1 proposes to 
prepare and furnish to you detailed construction plans and drawings to indi
cate specifically your poles that we wish to use jointly, in accordance with 
the procedure provided in Article IV or V of the Agreement, as the case -y 
be., together with a map showing the tinalproject limits as determined atter 
engineering is complete. It the tinal project limits vary substantially 
trom the project limits shown on the map attached hereto, it is understood 
that this Company will request your further permission to use poles within 
the territory indicated on the tinal map• 

It the joint use proposed is agreeable to your Cooperative please signify 
your approval on the second copy of this request in the space provided and 
return that copy to this Compan7_ 

(Name and Title ot Telephone Company 
Employee making this request) 



To Foothills Rural Telepheme Ce-r). 
(Name of Telephone Company) 

Plidaptiv1110 

(location-) 

This is to advise you that your Request No. , to use jointly certain 
poles of this Cooperative to furnish telephone service to rural users, as 
stated therein, is agreeable to this Cooperative and has been approved by 
the AAminintrator of the Rural Electrification Administration as indicated 
below. You may proceed with such joint use of poles on the terms and con-
ditions of the General Agreement for Joint Use of Wood Poles now in effect 
between us, and under the conditions outlined in your request. 

Lickime !Alley Rural Electrig COOD• 
(Name of Cooperative) (Date) 

(Name and Title Of Cooperative Representative) 

r• 

REA PROTECT 

On the basis of the information submitted by the Telephone Company and the 
Cooperative, the granting of the above request by the Cooperative is hereby 
approved. 

For Claude R. Wickard, Administrator 
Rural Electrification Administration 

DATED 

- - - - - -- - - -- - - - - - - -- - - -- - - - - - - - - - - - - - --

To F••tAill. Bural Talaph", C'-,P, 
. (... of f.lePlone CoIBpany 

!hie is to aM.. J01I that 70lD" Request 10. , to use jointl7 cert.tdn 
poles or this Cooperative to turDiah telephone serdce to rural users, as 
stated there1D, 18 qreeable to th1a Cooperative and has been approved b7 
the Ad.'D'8t~tor or the aural B1eotritiaation JdainistratioD as iDdioated 
belOW'. Iou -.y proceed with such joint use ot poles on the terms and con
ditions ot the General Acna.nt tor Joint lJae ot Wood Poles nOlI in effect 
between us, and UDder the ooDditloDS outliDed in 70111' request. ... 

I, 

Licki_, Vall.y Rural Il.etri, C'-IDe 
. (Rue ot Cooperative 

(Hame aDd fitl. ot Cooperative Representative) 

muP.R~____ __. 	 !_! ,,~,. ______________ _________. 

On the basis or the inforMtion sw.dtted bY' the Talephone COIlpaD3' and the .' 
Cooperative, the granting ot the aboYe request b7 the Cooperative is hereb7 
approved. 

For 	Claude R. Wickard, Administrator 
Rural Blectritication ~iDi.tration 

DJaED________________ 

•, •. 
., '. 
f • 

~ ~ 
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REA Form DS-210E 
Amendment to 

REA Form DS-210 

JOINT USE OF FACILITIES 

RURAL ELECTRIC POWER SYSTEMS 

TELEPHONE SYSTEMS 

AMENDMENT TO ARTICLE III OF GENERAL AGREEMENT FOR JOINT USE OF 

WOOD POLES 

The Cooperative and the Telephone Company agree that the following amendmen 
shall be a part of the Agreement between the parties dated  19 

Insert the following paragraph between the first and second paragraphs of 
Article III: 

"In establishing joint use of wood poles whether installed new for joint 
use or installed initially for electric circuits alone, the total transverse 
and vertical loads for all conductors attached to a pole covered by this 
agreement shall not, under the assumed storm loadings of the National electri—
cal Safety Code for the area in which the pole is located, exceed 
percent of the ultimate fiber stress of the supporting pole. In the case of 
axle ting pole lines, the strength of the pole shall be assumed to be the same 
as when new." 

Executed on the 

(Seal 

ATTEZT: 

day of  Li 74o iede.  19 * 

(seal) 

ATTEST: 

Licking Valley Rural leatric 

Feipplille Rural T 17)OIne C.-.p_ Corp. 

By .4/1.12/17 

REA Form DS-210E 

.'• 

... 
.~T TO 

.. 

Amendment to 
REA Form DS-210 

JOINT USE OF FACILITIES 

RURAL ELECTRIC POWER SYSTD!S 

TELEPHONE SYSTEMS 

ARTICLE III OF GDtERAL AGREDmNT FOR JOINT USE OF 

'WOOD POLES 

The Cooperative and the Telephone Company agree that the foU.~ amendment 
shall be a part ot the Agreement between the parties dat84f ~J:7 ,190 

Insert the following paragraph between the first and second paragraphs of 
Article III: 

"In establishing joint use of wood poles whether installed new for joint 
use or installed initially for electric circuits alone, the total transverse 
and vertical loads for all conductors attached to a pole covered by this 
agreement shall not, under the assumed storm loadings of the National Electri

 
.... 	 percent of the ultimate tiber stress ot the supporting pole. In the case of 

ex::J..1 ting pole lines, the etr-enath of the pole shall 'be aSfJUIled to be the same 
as wben new." 

Executed on the 7 day ot 4< 19 Ir:,6 	 19 53 • 

(Seal) 

ATTEST: 

(Seal) 

ATTEST: 
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Kentucky Power Company 
1701 Central Avenue 
P. O. Box 1428 
Ashland, KY 41105-1428 
606-327-1111 

KENTUCKY 
POWER 

Mr. Paul E. Preston, Manager 
Foothills Rural Telephone Cooperative Corp. 
Staffordsville, KY 41256 

March 29, 1990 

Dear Mr. Preston: 

Enclosed please find two fully executed copies of each agreement 
covering pole joint use for your files. 

Once I have received the other companies' agreements, I will be 
arranging a joint meeting with the operating personnel from our 
companies. 

Thank you for your cooperation and assistance. We look forward 
to working with you and your employees under this new agreement. 

Sincerely, 

Bc 
S. E. Early 
Engineering Supt. 

SEE:r 

Enclosure 
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AGREEMENT 

COVERING THE JOINT USE OF POLES 

THIS AGREEMENT, effective January 1, 1990, is made by and 

between KENTUCKY POWER COMPANY, a corporation of the State of 

Kentucky (hereinafter cal led the "Electric Company") and the 

FOOTHILLS RURAL TELEPHONE COOPERATIVE CORPORATION, a corporation of 

the State of Kentucky (hereinafter cal led the "Telephone Company"). 

WITNESSETH 

WHEREAS, the Electric Company and the Telephone Company 

desire to promote the joint use of their respective poles when and 

where such joint use shal l be mutual ly advantageous. 

NOW, THEREFORE, in consideration of the promises and the 

mutual covenants herein contained, the parties hereto, for them-

selves, their successors and assigns, do hereby covenant and agree as 

fol lows: 

ARTICLE 1 

SCOPE OF AGREEMENT 

1.01 This agreement shal l be in effect in such portions of 

the State of Kentucky in which both parties to this Agreement now or 

hereafter operate and shal l cover al l poles of each of the parties 

now existing or hereafter erected or acquired in the above territory 

when said poles are brought hereunder in accordance with this Agree-

ment. 



1.02 Each party reserves the right to exclude from Joint 

use: 

a. Poles which in Owner's Judgment are necessary for 

its own sole use; or 

b. Poles which carry, or are intended by Owner to 

carry, circuits of such a character that in Owner's 

judgment the proper rendering of its service now or 

in the future makes Joint use of such poles unde-

sirable. 

ARTICLE 2 

EXPLANATION OF CERTAIN TERMS 

For the purpose of this Agreement, certain terms shal l have 

the meanings given in this article. 

2.01 JOINT USE is the simultaneous use of any pole for the 

attachment of both parties. 

2.02 NORMAL SPACE ALLOCATION on a Joint pole is the fol low-

ing described basic space for the exclusive use of each party, 

respectively, with the associated mutual vertical clearance space for 

maintenance of separations, in accordance with the specifications 

referred to in Article 3. 

a. For the Electric Company, the uppermost 

feet, measured from top of pole. 

b. For the Telephone Company, the lowest 

feet measured upward from a point of 

attachment on the pole which wi l l obtain basic 

clearances to ground as required by the specifica-

tions referred to in Article 3 and permit practical 



horizontal grading of faci l ities. 

c. Mutual vertical clearance space on the pole between 

each company's attachments shal l never be less than 

that which wi l l obtain minimum separations as 

required by the specifications referred to in 

Article 3. 

These specifications referred to in Article 3 do not preclude 

certain attachments of one party being located in and extending 

vertical ly through space reserved for the other party. 

2.03 OWNER - The party owning the pole. 

2.04 LICENSEE - The party having the right under this 

Agreement to make attachments to Owner's poles. 

2.05 APPLICANT - The party making appl ication to the Owner 

for permission to become a Licensee on Owner's poles. 

2.06 SUBTRANSMISSION - Voltage below 138KV not otherwise 

designated as distribution. 

2.07 COST IN PLACE - ADDITIONAL OR REPLACEMENT POLE - Cost 

In Place shall include the Total Cost to Owner for setting a bare 

pole. When replacing a pole and for additional poles, due solely to 

the Licensee's requirements, Cost In Place shal l include the Total 

Cost to Owner for setting a pole including the cost of transferring 

faci l ities and removal of old pole with credit for any salvageable 

material. 

2.08 TOTAL COST - Total cost shal l include al l material, 

labor and overheads. 

2.09 EMBEDDED POLE COST - The average original instal led 

cost of a bare pole. 



2.10 THIRD PARTY - Any additional l icensees other than the 

Electric Company and Telephone Company. 

2.11 BARE POLE - A pole exclusive of any type of attach-

ments. 

2.12 PROPOSALS - A standardized form used by the parties to 

communicate either their needs, requirements or intentions regarding 

attachments. 

2.13 ATTACHMENT - Any device, with the exception of buried 

cable closures that do not have any aerial drop wires terminated in 

them and ground wire attachments from buried cables when the cable is 

not attached to the pole, now or hereafter fastened to a Joint use 

pole by the parties hereto. 

2.14 ELECTRIC COMPANY - Includes Kentucky Power Company and 

its subsidiary and affi l iated companies, to the extent that such 

companies are not covered under separate agreements with the 

Foothi l ls Rural Telephone Cooperative Corporation. 

2.15 TELEPHONE COMPANY - Includes Foothills Rural Telephone 

Cooperative Corporation and its parent, subsidiary and affi l iated 

companies to the extent that such companies are not covered under 

separate agreements with Kentucky Power Company. 

2.16 FIELD SUPERVISOR - The Owner's representative respon-

sible for schedul ing construction work. 

ARTICLE 3 

SPECIFICATIONS 

3.01 The Joint use of poles covered by this Agreement shal l 

at al l times be in conformity with good industry practice and with 

the terms and provisions of The National Electrical Safety Code, and 



the rules of The Publ ic Service Commission of Kentucky and any other 

appl icable binding orders, statutes, ordinances, rules and regu-

lations of any other governmental body. 

3.02 If either party places or maintains its faci l ities not 

in conformance with Article 3.01, then the other party may give 

written notice to the nonconforming party to bring its faci l ities 

into compl iance with this Agreement subject to the l imitations 

contained in Article 3.04. The nonconforming party must bring its 

faci l ities into compl iance within ninety (90) days of notification. 

3.03 Wood poles shal l comply with American Standards Asso-

ciation specifications and have a preservative treatment, ful l 

length, in accordance with good modern practice at the time of 

instal lation. 

3.04 It is the intent of this Agreement, that poles having 

attachments prior to this Agreement, providing that their instal la-

tion conformed to the specifications referred to in Article 3 herein 

at the time original attachment was made, wi l l not be replaced or 

attachments rearranged solely to meet the requirements of 2.02 a., 

and 2.02 b., under NORMAL SPACE ALLOCATION or the current specifica-

tions referred to in Article 3.01. 

The foregoing does not prohibit the replacement of a pole if 

Licensee compensates Owner in accordance with Article 8.01. 

ARTICLE 4 

ESTABLISHING JOiNT USE OF EXISTING POLES 

4.01 Whenever either party desires to reserve space on any 

pole owned by the other party, either as initial space or additional 

space on said pole, it shal l submit a proposal therefor, specifying 



the location of the pole in question, the amount of space desired and 

the number and character of attachments to be placed thereon. Within 

ten (10) days after the receipt of such appl ication, Owner shal l 

notify the Appl icant in writing whether or not said pole is among 

those excluded from joint use under the provisions of Article 1.02. 

If for any reason the Owner cannot respond in writing within ten (10) 

days, an oral request for an extension shal l be made. Fai lure of 

response within such ten (10) day period shal l create a presumption 

that permission has been granted and Appl icant may proceed according-

ly. Upon receipt of Owner's notice that the said pole is not among 

those excluded from joint use and after the completion by Owner of 

any transferring or rearranging which in Owner's Judgment is then 

required with respect to attachments on said poles, including any 

necessary pole replacements, the Appl icant shall have the right as 

Licensee hereunder to use said space for attachments and circuits of 

the character specified in said notice in accordance with the terms 

of the notice and of this Agreement. 

4.02 Whenever any jointly used pole or any existing pole 

about to be so used under the provisions of this Agreement is insuf-

ficient in height or strength for the existing attachments and for 

the proposed immediate additional attachments thereon, Owner shal l 

replace such pole with a new pole of the necessary height and 

strength and shal l make such other changes in the existing pole l ine 

in which such pole is included as the conditions may then require, 

and bi l l Licensee in accordance with Article 8. 

Whenever Licensee requests any existing jointly used pole be 

replaced and Owner cannot complete replacement and/or required 



rearrangements within the time as required by the Licensee, Licensee 

may replace the subject pole and shall be the Owner of the new pole. 

4.03 Except as herein otherwise expressly provided, on 

jointly used poles each party shal l, at its own expense, place, 

maintain, transfer, rearrange and remove its own attachments, includ-

ing any tree trimming or cutting, place guys to sustain unbalanced 

loads due to its attachments, and shal l perform such work promptly 

and in such a manner as not to interfere with the service of the 

other party. 

4.04 Both parties agree that in emergency situations or in 

situations involving the placing of a service drop on an existing 

pole to complete a service order, that the requirements for notifica-

tion in accordance with Section 4.01 of this article may not be 

practical. In such situations the Licensee shal l provide written 

notice of the attachments made within ten (10) days of the date of 

attachment. 

ARTICLE 5 

ESTABLISHING JOINT USE OF ADDITIONAL POLES 

5.01 Whenever either party hereto requires new poles within 

the territory covered by this Agreement, either as an additional pole 

l ine, as an extension of an existing pole l ine, or in connection with 

the reconstruction of an existing pole l ine, and such pole faci l ities 

are not to be excluded from joint use under the provisions of 

Article 1, 



5.02 In any case where the parties hereto shal l conclude 

arrangements for the joint use of any new pole to be erected, and the 

party proposing to construct the new pole facil ities already owns the 

large majority of joint poles, the parties shal l take into 

consideration the desirabi l ity of having the new pole facil ities 

owned by the party owning the lessor number of joint poles so as to 

work toward such a division of ownership of the joint poles that both 

parties shall equitably share in the benefits of joint use. 

5.03 Each party shal l, at its own expense, place and main-

tain its own attachments on the new joint poles, including any tree 

trimming or cutting incidental thereto, place guys to sustain unbal-

anced loads due to its attachments, and shal l perform such work 

promptly and in such manner as not to interfere with the service of 



the other party. 

ARTICLE 6 

RIGHTS-OF-WAY FOR LICENSEE'S ATTACHMENTS 

6.01 Owner shal l not be required to secure any right, 

l icense or permit from any governmental body, authority or other 

person or persons which may be required for the construction or 

maintenance of attachments of Licensee, and Owner does not grant, 

guarantee nor convey any easements, rights-of-way or franchises for 

the construction and maintenance of said attachments, and if ob-

jection is made thereto and Licensee is unable to satisfactori ly 

adjust the matter within a reasonable time, Owner may at any time, 

upon notice in writing to Licensee, require Licensee to remove its 

attachments from the poles involved, and Licensee shal l, within sixty 

(60) days after receipt of said notice, remove its attachments from 

such poles at its sole expense. 

ARTICLE 7 

MAINTENANCE OF POLES AND ATTACHMENTS 

7.01 Owner shal l maintain Its jointly used poles in a safe 

and serviceable condition in accordance with Owner's standards and in 

accordance with the specifications referred to in Article 3, and 

shal l replace, reinforce or repair poles as they become defective. 

7.02 When replacing a jointly used pole carrying terminals 

of aerial cable, underground connections, or other special equipment, 

the new pole shal l be set in a manner which will minimize the trans-

fer cost of both parties. Should special conditions warrant setting 

the new pole in the old pole hole, written notice on the standard 



Proposal form shal l be provided to the Owner prior to construction. 

7.03 Whenever it is necessary to replace or relocate a 

jointly used pole, Owner shal l, before making the change, give notice 

thereof in a proposal (except in cases of emergency, when oral notice 

may be given and subsequently confirmed in writing) to Licensee, 

specifying in such notice the time of such proposed replacement or 

relocation. Licensee shal l transfer its attachments to the new or 

relocated pole at the time specified by Owner's Field Supervisor. If 

Licensee does not do so, Licensee shal l remove and dispose of the old 

pole in accordance with Owner's instructions. If Licensee fai ls to 

transfer its attachments and remove the pole within five (5) working 

days of Owner's completion of work, Licensee shal l reimburse Owner 

for al l additional expenses incurred including costs of pole removal, 

because of Licensee's noncompl iance. 

7.04 Each party shal l maintain al l of its attachments on 

jointly used poles in accordance with the specifications referred to 

in Article 3 and shal l keep them clear of trees, in safe condition 

and in thorough repair in accordance with each party's standards. 

7.05 The Telephone Company, when operating either as Owner 

or Licensee, without any charge may instal l electrical bonding from 

communication cables or equipment to Electric Company's pole grounds 

on jointly used poles in accordance with Article 3. 

7.06 The Licensee may replace Owner's pole during emergency 

conditions when Owner is not able to replace such pole in a timely 

manner. In this event, the Owner shal l pay the Licensee costs in 

accordance with Article 8.03. 



ARTICLE 8 

DIVISION OF COSTS 

8.01 The Cost In Place of new jointly used poles under this 

Agreement, either in new pole l ines, or in extensions of existing 

pole l ines, or to replace existing poles, shal l be borne by the 

parties as fol lows: 

a. The Cost In Place of a pole sufficient to provide 

the NORMAL SPACE ALLOCATION for Owner's require-

ments shal l be borne by Owner except as provided in 

b., c., and d., herein. 

b. 

(1) Where the extra height or strength of an 

additional pole proposed for joint use is 

necessary solely to adequately accommodate the 

attachments of Licensee. 

(2) Where the new pole is instal led to replace an 

existing damaged or deteriorated jointly used 

pole hereunder and the extra height or 

strength of the new pole is provided to 

adequately accommodate the attachments of 

Licensee. 



C. 

d. In the case of a pole tal ler or stronger than a 

pole suitable for joint use, the extra height or 

strength of which is due to the requirements of 

publ ic authorities (other than requirements with 

regard to keeping the wires of either party clear 

of trees), 

e. 

f. 

g. Each party shal l place, maintain, rearrange, 

transfer and remove its own attachments at its own 



expense, except as otherwise expressly provided elsewhere in this 

Agreement. 

8.02 If Owner Cannot Install a New Pole or Replace a Pole 

for Joint Use as required in Article 4.02 without the assistance of 

the Licensee, 

8.03 Where Licensee Must Replace Owner's Pole Under Emergen-

cy Conditions, 

Title to the pole wi l l remain with the Owner. 

8.04 Cost of Pole Replacement and Transfer of attachments. 

Except as otherwise herein expressly provided, in situations 

requiring the replacement of a Joint pole in kind, i.e., the same 

height and class, the cost of replacement of the pole shal l be 

8.05 Cost of Rearrangements on Existing Poles. Whenever 

Joint use is requested by the Licensee on an existing pole, and space 

can be provided by rearrangement of the Owner's attachments, the 

Total Cost of such rearrangements 

8.06 Sharing of Space. Each party shal l, upon request of 

the other party, share with such other party any assigned or reserved 

space not presently being used, so long as the requirement of 

Article 3 are satisfied. Upon written notice from the sharing party 

that any such shared space is required for such party's operations, 



the other party shall within sixty (60) days relocate or rearrange 

its faci l ities If replacement of any poles is 

necessary, the cost thereof shal l be al located as otherwise provided 

in this Article 8. 

8.07 Anchors. Al l anchors and guys with the exception of 

jointly used anchors as provided in Article 8.08 below, shal l be 

placed by and at the expense of the party whose attachments make such 

work necessary. Such anchors and guys shal l remain the sole property 

of the party placing them and shal l not be considered a part of the 

supporting structure. 

8.08 Jointly Used Anchors. Normal ly each company wi l l place 

separate anchors; however, when it is advantageous to both companies, 

an anchor rod suitable for joint attachment shal l be placed by the 

Owner of the pole with the Total Cost of the anchor to be shared 

equal ly by the parties. If one anchor is inadequate for the combined 

requirements of both parties, then the Licensee shal l place the 

additional anchorage required 

ARTICLE 9 

PROCEDURE WHEN CHARACTER OF ATTACHMENTS IS CHANGED 

9.01 When either party desires to change the character of 

its attachments on jointly used poles, such party shal l give (90) 

days' written notice to the other party of such contemplated change. 

The parties shal l then cooperate in determining, (1) the 

conditions under which joint use may be continued on a mutual ly 

satisfactory basis, or (2) if in the judgment of both parties con-

tinued joint use is not feasible, the most practical and economical 

method of providing for separate l ines. 



In the latter event, the party whose attachments are to be 

removed from the jointly used poles shal l promptly carry out the 

necessary work. 

The cost of establ ishing such attachments in the new location 

shal l be borne 

If the parties agree 

that it is more practical for the Licensee to remain on the existing 

centerl ine and Owner's faci l ities should be relocated, Licensee shal l 

In the event neither party is the 

Owner of al l the poles involved, 

Where the ownership is divided the party owning a majority of the 

poles shal l have the right to remain on an existing centerl ine unless 

it is mutual ly agreed otherwise. 

For example, 



9.02 Attachments may be permitted on subtransmission and 

transmission poles of the Electric Company with the understanding 

that should the characteristics of the Electric Company faci l ities 

(attachments) change resulting in either the Electric Company or the 

Telephone Company deciding joint use is no longer feasible, the 

Telephone Company shall remove its faci l ities with no cost or 

obl igation to the Electric Company. 

ARTICLE 10 

TERMINATION OF JOINT USE 

10.01 If Owner desires at any time to abandon any jointly 

used pole, it shal l give Licensee notice in writing to that effect at 

least sixty (60) days prior to the date on which it intends to remove 

its attachments from such pole. If, at the expiration of said 

period, Owner shal l have no attachments on such pole but Licensee 

shal l not have removed al l of its attachments therefrom, such pole 

shal l thereupon become the property of Licensee, and Owner shal l 

transfer title to said pole and Licensee shall accept title to said 

pole in the manner provided for under Article 11. Licensee shal l 

indemnify, protect and hold harmless the Owner from al l obl igations, 

l iabi l ities, damages, costs, expenses, or charges incurred after the 

expiration of the above-mentioned sixty (60) day period, and not 

arising out of anything theretofore occurring, because, of or arising 

out of, the presence or condition of such pole or of any attachment 

thereon; and shal l pay Owner in the manner provided for under 



Article 11. 

10.02 Licensee may at any time abandon the use of a jointly 

used pole by giving due notice thereof in writing to Owner and by 

removing therefrom any and al l attachments it may have thereon. 

ARTICLE 11 

SALE OF POLES 

11.01 Al l poles sold shall be sold at the Sel ler's Embedded 

Pole Cost at the time of sale for the height and type pole involved. 

Each party shal l obtain, at its expense, the approval of any govern-

mental agency having jurisdiction over such party's part of the 

transaction, (including, with respect to Electric Company, the 

approval of the Securities and Exchange Commission pursuant to the 

requirements of the Publ ic Util ities Holding Act of 1935). 

11.02 When ownership of poles is to be transferred, mutual ly 

approved Proposal in accordance with the Owner's standard sel l ing 

pol icy shall be prepared to cover such transfer. Payments for such 

poles by the Licensee shall be made at the time of purchase. 

11.03 A formal Bi l l of Sale wi ll be required for the transfer 

of ownership of al l poles fol lowing receipt of al l necessary ap-

provals. The transferring party shal l also obtain any necessary 

mortgage releases if the poles to be transferred are subject to any 

mortgages, and shal l submit such releases to the other party. 

ARTICLE 12 

RENTALS 

12.01 For purposes of this Agreement, a Rental Year shal l be 



the period from January 1 to the succeeding December 31. Any space 

occupied or reserved by Licensee during any portion of any such 

Rental Year shal l be deemed to have been so occupied or reserved 

during the entire year. The amount of rent shal l be computed, 

bi l led, and paid in accordance with the fol lowing sections of this 

Article 12. 

12.02 Licensee shal l pay rent annual ly to Owner for those 

poles on which space is occupied or reserved by Licensee and for 

which rent is payable, in an amount per pole as provided in this 

Article 12. 

12.03 The rental rate the Electric Company wi l l pay for use 

of Telephone Company poles it occupies shal l be determined as 

fol lows: For the rental year January 1, 1990 to December 31, 1991 

the rental rate shal l be For the rental year January 1, 1992 

to December 31, 1993 the rental rate shal l be For succeeding 

rental years after 1993 the rental rate shal l be 

The rental rate the Telephone Company wi l l pay for use of 

Electric Company poles it occupies shal l be determined as fol lows: 

For the rental year January 1, 1990 to December 31, 1991 the rental 

rate shal l be For the rental year January 1, 1992 to December 

31, 1993 the rental rate shall be For succeeding rental years 

after 1993 the rental rate shal l be 

12.04 Each party shal l submit to the other, on or before each 

May 1, a determination of the number of poles subject to this Agree-

ment on which space was occupied or reserved by such other party as 

of the preceding December 31. Each such determination shal l be 

deemed correct unless written exception is taken within thirty (30) 

days of receipt. If any such exception cannot be otherwise resolved, 

-1R-



a Joint inspection of the poles in dispute and records pertaining 

thereto shal l be made. If the parties are not able to resolve any 

such exceptions by the next bi l l ing date, the number original ly 

proposed shal l be used unti l such resolution is accompl ished, at 

which time a retroactive adjustment shal l be made if necessary. 

12.05 The Bi l ls for the annual rental shal l be rendered each 

year on or about June 1 and shal l contain the total rental due for 

the current Rental Year based on a formal recapitulation of the poles 

actual ly occupied or reserved during such Rental Year and the rental 

rate determined from the preceding year's costs. Al l bi l ls shal l be 

paid within thirty (30) days of receipt. 

12.06 In order to make the transition between this Agreement, 

and any prior agreement, rentals for the period January 1, 1989 to 

December 31, 1989, shal l be based on the number of poles, and the 

annual Rental Rate specified in the Joint-Use Agreement superseded by 

this Agreement. 

ARTICLE 13 

UNAUTHORIZED USE: JOINT FIELD CHECKS 

13.01 If unauthorized occupancy of poles is found, a Proposal 

shall be prepared to establ ish a record of this occupancy on the next 

annual bi l l ing. The party responsible for unauthorized occupancy 

shal l owe the Owner the rental for the entire period dating back to 

the last joint field check including interest at the tax interest 

rates establ ished by the Commissioner of Revenue of the Commonwealth 

of Kentucky (Reference KRS 131.183) compounded annual ly. 

If the only attachment on a pole is unused hardware it shal l 



not be considered a rental attachment; however, provisions wi l l be 

made to have such hardware promptly removed. If not removed within 

thirty (30) days after formal notification, the current annual rental 

wi l l apply. 

13.02 The parties shal l participate in a Joint field check no 

less often than every years. Should one party elect not to 

participate, that party shal l pay 

The non-participating 

party has sixty (60) days in which to verify the findings after which 

the results of the inventory wi l l become final. 

ARTICLE 14 

LIABILITY AND DAMAGES 

14.01 Whenever any l iabi l ity is incurred by either or both of 

the parties hereto for damages for injury to persons (including 

death) or damage to property, arising out of the joint use of poles 

under this Agreement, which joint use is understood to include the 

wires and fixtures of the parties hereto, attached to the jointly 

used poles covered by this Agreement, the l iabi l ity for such damages, 

as between the parties hereto, shall be as follows:,

a. 



C. 

d. In the adjustment between the parties hereto of any 

claim for damages arising hereunder, the l iabi l ity 

assumed hereunder by the parties shal l include, in 

addition to the amounts paid to the claimant, al l 

expenses incurred by the parties in connection 

therewith, which shal l include costs, attorneys' 

fees, disbursements and other proper charges and 



expenditures. 

e. It is further understood and agreed between the 

parties hereto that at al l times during the term of 

this Agreement and particularly during the time of 

any construction, repair or new attachments to 

poles covered by this Agreement that the parties 

shal l consider the electric wires of the Electric 

Company to be energized. 

f. It is further agreed between the parties hereto, 

that to the extent any of the provisions of this 

Article 14 should be determined to be contrary to 

law or held to be inval id by any court of competent 

jurisdiction, this Article shal l be construed and 

appl ied as if such inval id provisions were not 

contained herein, attempting at all times to 

conform, to the extent possible, to the intent of 

the parties as herein stated. 

ARTICLE 15 

DEFAULTS 

15.01 If either party shall default in any of its obl igations 

under this Agreement and such default continues thirty (30) days 

after notice thereof in writing by the other party, the party not in 

default may suspend the rights of the party in default insofar as 

concerns the granting of further joint use. If such default shal l 

continue for a period of sixty (60) days after such suspension, the 

party not in default may forthwith terminate this Agreement as far as 



it concerns the further granting of joint use, and shal l be under no 

further obl igation to permit additions to or changes in attachments 

of the defaulting party upon poles in joint use on the date of such 

termination. 

15.02 If either party shal l make default in the performance 

of any work which it is obl igated to do under this Agreement at its 

sole expense, the other party may elect to do such work, and the 

party in default shal l reimburse the other party for the cost there-

of. Fai lure on the part of the defaulting party to make such payment 

within thirty (30) days after presentation of bi l ls therefor shal l, 

at the election of the other party, constitute a default under 

Section 15.01 of this Article. 

ARTICLE 16 

ATTACHMENTS OF OTHER PARTIES 

16.01 Nothing herein contained shal l be construed as prohib-

iting the granting by Owner to others, not parties to this Agreement, 

by contract or otherwise, rights or privi leges to use any poles 

covered by this Agreement. The attachments of any such outside party 

shal l be treated as attachments belonging to the Owner, who shal l 

have the entire right to any payments from such party. 

16.02 Attachments of other parties shal l at al l times be in 

conformity with Article 3. 

16.03 If space is shared by the Owner or Licensee with a 

third party in order to minimize such third party's costs, the 

sharing party retains its right to use the shared portion of Its 



space. If Owner or Licensee thereafter requires the ful l use of its 

space, it is the duty of the Owner to provide that al l costs of 

making that space avai lable shal l be borne by the third party. 

ARTICLE 17 

WAIVER OF TERMS OR CONDITIONS 

17.01 The fai lure of either party to enforce or insist upon 

compl iance with any of the terms or conditions of this Agreement 

shal l not constitute a general waiver or rel inquishment of any such 

terms or conditions, and the same shal l be and remain at al l times in 

ful l force and effect. 

ARTICLE 18 

PAYMENT OF TAXES 

18.01 Each party shal l pay al l taxes and assessments levied 

on its own property upon said jointly used poles, and the taxes and 

the assessments which are levied on said jointly used poles shal l be 

paid by the Owner. 

ARTICLE 19 

BILLS AND PAYMENT FOR WORK 

19.01 Upon the completion of work performed hereunder by 

either party, the expense of which is to be borne whol ly or in part 

by the other party, the party performing the work shal l present to 

the other party within sixty (60) days after the completion of such 

work a statement of the costs in accordance with the provisions of 

this Agreement and such other party shal l within thirty (30) days 



after such statement is presented, pay to the party doing the work 

such other party's portion of the cost of said work. 

ARTICLE 20 

EXISTING AGREEMENTS 

12.01 Al l existing Agreements, written or oral, between the 

parties hereto for the joint use of poles within the territory 

covered by this Agreement are by mutual consent hereby terminated, 

and poles covered by such agreements are brought under this Agreement 

as of the effective date thereof, but such termination shall not 

extinguish any obl igation arising prior to the effective date of this 

Agreement. 

ARTICLE 21 

TERM OF AGREEMENT 

21.01 Subject to the provisions of Article 15 Defaults, 

herein, this Agreement may be terminated by either party after the 

first day of January 1996 upon year's notice in writing to 

the other party. If not so terminated, it shal l continue in force 

unti l terminated by either party at any time upon year's 

notice in writing to the other party as aforesaid. Despite any 

termination under this Article, this Agreement shal l remain in ful l 

force and effect with respect to al l poles jointly used by the 

parties at the time of such termination unti l a new Agreement is 

entered into by the parties. Fol lowing such termination unti l a new 

Agreement is entered into between the parties, neither party shal l be 

under an obl igation to permit additions to or changes in attachments 



of the other on poles in Joint use on the date of such termination. 

This Agreement shal l not be modified except in writing executed by a 

duly authorized representative of both parties. 



ARTICLE 22 

OPERATING ROUTINE 

22.01 An Operating Routine may be jointly prepared by the 

parties hereto, and shal l be approved respectively by the Operations 

Manager of the Telephone Company and by the T&D Director for the 

Electric Company. This routine shal l be based on this Joint-Use 

Agreement and shal l give the detai led methods and procedure which 

wi l l be fol lowed in establ ishing, maintaining and discontinuing the 

joint use of poles. In case of any ambiguity or confl ict between the 

provisions of this Agreement, and those of the "Operating Routine" 

the provisions of this Agreement shall be control l ing. This Operat-

ing Routine may be changed at any time upon the approval of the 

Operations Manager of the Telephone Company and the T&D Manager of 

the Electric Company, provided such changes do not confl ict with the 

terms of this Joint Use Agreement. 

KE►____ KY PO R CO ANY 

Attest: By 

FOOTHILLS RURAL TELEPHONE 

E COR RA 

Attest: By  



EXHIBIT A 

ANNUAL RENTAL 

Rental Rate the Electric Company wi l l pay for the use 
of Telephone Company poles 

Rental Rate the Telephone Company wi l l pay for the use 
of Electric Company poles 

Telephone Company Bi l l ing Factor 

Electric Company Bi l l ing Factor 

Telephone Company: TCR X JPtc 

Electric Company: ECR X JPec 

= TCR 

= ECR 

A 

A 



Kentucky Power Company and Foothills Rural Telephone Cooperative Corporation 
hereby agree to the following modifications to the Pole Joint Use Agreement 
dated effective January 1, 1990. 

B. The percentage reduction as specified in A. above shall be made to 
the sale price of poles sold under Article 10, Termination of Joint 
Use. In such case the number of years installed shall be based upon 
the difference between the year the. Licensee is sent notice to abandon 
by Owner and the year the abandoned pole was installed. 

C. For any unauthorized occupancy found during the first field check 
made after January 1, 1990, no interest penalty shall be imposed. 
The provisions in the second sentence of Paragraph 13.01 shall only 
apply after the first field check. Any unauthorized occupancies 
found during the first field check will assume to have been made in 
proportion to the authorized occupancies made since the last field 
check in determining the back rental. 

PO E COMPA 

Date 

FO LLS RURAL T EPHONE COOPERATIVE CORPORATION 

By  .61-cJi•  Date 3/3 /0 



American Electric Power 
PO Box 2021 
Roanoke. VA 24022-2121 

AMERICAN 
ELECTRIC 
POWER 

Mr. Paul Preston 
Manager 
Foothills Rural Telephone Co-Op 
P. O. Box 240 
Staffordsville, KY 41256 

April 15, 1999 

Dear Mr. Preston: 

Enclosed is one fully executed copy of the Agreement that will 
permit AEP to transfer your facilities when we replace one of our 
poles. Our transfer program is now operational and we will be 
contacting you each time we plan to replace one of our poles that 
has your facilities attached to it. 

Please do not hesitate to contact me at (540) 985-2650 should you 
have any questions regarding our new service. 

Sincerely, 

Paul D. Blount 
Joint Use Administrator 

pas 

enclosure 



AGREEMENT FOR TRANSFER OF JOINT USE FACILITIES 

THIS AGREEMENT FOR TRANSFER OF JOINT USE FACILITIES (hereinafter 
"Agreement"), is entered into September 1, 1998 between KENTUCKY POWER 
COMPANY, a Kentucky corporation (hereinafter "Electric Company"), and FOOTHILLS 
RURAL TELEPHONE COOPERATIVE CORPORATION, a Kentucky corporation (hereinafter 
"Telephone Company"). 

WITNESSETH: 

WHEREAS, Telephone Company desires that Electric Company transfer certain 
Telephone Company's telephone distribution facilities at the same time Electric Company 
transfers its own electric distribution facilities during the replacement of utility poles 
owned by Electric Company and used by Telephone Company, or vice versa, pursuant to 
the Joint Use Agreement with Electric Company dated January 1, 1990 (the "Joint Use 
Agreement"); and 

WHEREAS, Electric Company is wil ling to transfer telephone distribution facilities 
under the terms and conditions hereinafter set forth; 

NOW THEREFORE, in consideration of the premises and promises and obligations 
contained herein, the parties hereto agree as follows: 

TRANSFER OF TELEPHONE FACILITIES 

(a) On Electric Company poles where Telephone Company has facilities attached, or 
vice versa, Telephone Company may request Electric Company to transfer Telephone 
Company's facilities whenever Telephone Company must transfer its facilities due to 
replaced or relocated poles. Upon such request, Electric Company shall determine, in its 
sole discretion, whether it has the expertise and equipment, and can transfer such 
facilities in compliance with the National Electrical Safety Code. If Eledtric Company 
determines it can transfer Telephone Company's facilities, it shall inform Telephone 
Company and transfer the telephone distribution facilities of Telephone Company at the 
same time as Electric Company transfers its own electrical distribution facilities; 

(b) In the event of an emergency, Electric Company shall have the ability to 
transfer Telephone Company's facilities without prior notice, but in this instance, Electric 
Company shall so notify Telephone Company as soon as is practical. The Electric 
Company will not undertake the partial transfer of attachments on any pole, except in the 
event of emergency repair situations. 

(c) If Electric Company chooses not to transfer Telephone Company's facilities, 
then it shall so notify Telephone Company and provide Telephone Company time to 
transfer its facilities pursuant to the terms of the Joint Use Agreement. In such cases, 
the provisions of the Joint Use Agreement shall govern the rights and obligations of the 
parties with respect to such poles. 



MATERIALS 

Material required to perform transfers will be made available by the Telephone 
Company at no cost to the Electric Company. The Electric Company agrees to reuse all 
existing material wherever practical. 

COMPENSATION 

In consideration of the services to be provided by Electric Company pursuant to this 
Agreement, Telephone Company shall pay to Electric Company the sum of per 
attachment, for the transfer work associated with each attachment. For the purposes of 
this Agreement, an attachment is considered to be a messenger cable, service drop cable 
or an associated guy wire. 

Where Telephone Company has bonded to Electric Company's pole mounted 
ground, said bonding will be transferred to the new pole for a fee of per bond. For 
the purposes of this Agreement, a bond is considered either a guy wire or a messenger 
cable bond. Said fee does not include transfer of a Telephone Company owned pole 
mounted grounding system (if one exists) to the new pole. 

Transfer fees shall be subject to an annual review at the close of the calendar year 
and may be adjusted accordingly. Electric Company shall provide Telephone Company 30 
days prior written notice before any adjustment is made. Electric Company shall invoice 
Telephone Company for all compensation due and owing pursuant to this Agreement for 
transfers performed by Electric Company. 

NON-EXCLUSIVE AGREEMENT 

Telephone Company and Electric Company do not intend by this Agreement to 
exclusively contract for Electric Company to perform all transfers of Telephone Company's 
facilities. At any time during the term of this Agreement, or any renewal thereafter, 
Telephone Company may perform its own transfers or use other contractors for such 
transfers, provided such work is performed in accordance with the Joint Use Agreement. 

AMENDMENT OF AGREEMENT 

This Agreement may not be altered or amended except pursuant to an instrument in 
writing signed by the parties hereto. 

LIMITATION OF DAMAGE AND CLAIMS 

Notwithstanding any other provision of this Agreement: 

(a) In the event Telephone ompany's telephone distribution facilities are damaged 
by Electric Company's negligence, Electric Company's maximum liability shall not be 
greater than the cost to repair or replace such damaged facilities. 



(b) Any claim rising under this Agreement that is not raised within one (1) year 
after the occurrence of the event, or first of a series of events upon which such claim is 
based, will be forever barred and unenforceable, and 

(c) The Electric Company shall not be liable to the Telephone Company for any 
special, indirect, incidental, punitive or consequential damages or lost revenues or lost 
profits of third party claims to anyone arising out of this Agreement or the performance or 
nonperformance of any activity pursuant to this Agreement, even if such party has been 
informed of the possibility of such damages. 

APPLICABLE LAW 

This Agreement shall be construed and interpreted in accordance with the laws of the 
State of Kentucky. 

TERM OF AGREEMENT 

This Agreement shall be in force for a one year term and shall renew automatically 
thereafter unless 30 day cancellation notice is given by either party. 

IN WITNESS WHEREOF, the parties hereto have caused to be duly executed the day and 
year first above written. 

FOOTHILLS RURAL TELEPHONE 
COOPERATIVE CORPORATION KENTUCKY POWER COMPANY 

By: By: 364-‘ ‘&141Arcbt--

Title:  Manager - Joint Use 



GENERAL AGREEMENT FOR 
JOINT USE OF POLES 

PREAMBLE 

THIS AGREEMENT, effective this 1st day of May 1st, 2015 (the "Effective Date"), by 
and between Foothills Rural Telephone Cooperative Corporation, Inc., a corporation 
organized under the laws of the State of Kentucky (hereinafter called "Foothills Rural 
Telephone Company"), and Bellsouth Telecommunications, LLC d/b/a AT&T Kentucky, a 
Limited Liability Company organized under the laws of the State of Georgia (hereinafter 
called "AT&T Telephone Company"), desiring to cooperate in the joint use of their 
respective Poles, erected or to be erected within the areas in which both Parties render 
service in the State of Kentucky, whenever and wherever such use shall, in the estimation 
of both Parties, be compatible with their respective needs. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein 
contained, the Parties hereto for themselves, their successors and assigns do hereby agree 
to the following terms and conditions: 

ARTICLE I 
SCOPE OF AGREEMENT 

This Agreement shall be in effect in areas in which both of the Parties render service and 
shall cover, subject to the terms of this agreement, all Poles of the Parties now existing or 
hereafter erected, excepting Poles, not yet in Joint Use, which carry, or are intended by 
the Owner to carry circuits or facilities of such a character that makes Joint Use of such 
Poles undesirable because of a bona fide technical or operational reason. This Agreement 
is intended to govern Attachments placed by Foothills Rural Telephone Company for the 
purpose of providing services over its communications facilities; and AT&T Telephone 
Company for the purposes of providing services over its communications facilities. 

ARTICLE II 
DEFINITIONS 

For purposes of this Agreement, the following terms when used herein shall have the 
following meanings: 

A. Agreement means this Joint Use Agreement entered into between Foothills Rural 
Telephone Company and AT&T Telephone Company. 

B. Allocated Space is the space reserved for each Party as the Licensee of the other 
Parties Pole and is defined as follows: 

1. For Foothills Rural Telephone Company -, when attaching to an 
AT&T Telephone Company Pole it is the exclusive use of feet 
of space measured upward from the Initial Point of Attachment on the 



Pole. The Initial Point of Attachment shall be the lowest point on the 
pole required to provide at all times the Code minimum clearance 
above ground for the lowest horizontally run line, wire or cable 
attached in such space except where by mutual agreement of the field 
representatives of the Parties sound engineering practices dictate a 
higher minimum clearance. No Third Party shall place Attachments 
on the Pole below the point of the Foothills Rural Telephone 
Company's Attachments if Foothills Rural Telephone Company's 
attachments are placed at the lowest point on the pole required to 
provide minimum clearance above the ground. 

2. For AT&T Telephone Company — when attaching to a Foothills Rural 
Telephone Company Pole it is the exclusive use of feet of 
space measured upward from the Initial Point of Attachment on the 
Pole. The Initial Point of Attachment shall be the lowest point on the 
pole required to provide at all times the Code minimum clearance 
above ground for the lowest horizontally run line, wire or cable 
attached in such space except where by mutual agreement of the field 
representatives of the Parties sound engineering practices dictate a 
higher minimum clearance. No Third Party shall place Attachments 
on the Pole below the point of the AT&T Telephone Company's 
Attachments if AT&T Telephone Company's attachments are placed 
at the lowest point on the pole required to provide minimum clearance 
above the ground. 

3. Both parties will work together in order to maintain the integrity of the 
cable route. If there is a conflict of either parties attaching facilities, 
then both parties will send a representative to make a field visit to 
determine proper placing of facilities. 

C. Anchor is a metal plate or screw placed in the ground to provide a counter load to the 
stringing tensions of AT&T Telephone Company or Foothills Rural Telephone 
Company plant. Anchors shall be of sufficient size to hold the load placed on it. 

D. Attachment is any wire, cable, strand, material, pedestal, or apparatus attached to a 
Joint Use Pole, excluding ground wires and service drops, (provided that the service 
drop attachment is located inside the allocated space on the pole as defined in Article 
2 section B.2) now or hereafter used by either Party in the construction, operation or 
maintenance of its plant. Licensee's ground wires shall not be considered 
Attachments for inventory or billing purposes. 

E. Code means the National Electrical Safety Code (NESC), as amended from time to 
time. 

F. Emergency means a situation where the Pole is irreparably damaged, or subject to 
failing, and such failure is likely to jeopardize the general public. 



G. Joint Use means the occupancy, or reservation of space to the extent allowed by law, 
on a Pole by both the Owner and the Licensee. 

H. Joint Use Pole is a Pole upon which space is provided under this Agreement for the 
Attachments of both Parties, whether such space is actually occupied by Attachments 
or reserved therefore upon specific request and to the extent allowed by law. 

I. Licensee is the Party having the right under this Agreement to make Attachments to a 
Joint Use Pole that the other Party owns. 

J. Make-Ready Work means the work required to accommodate Licensee's Attachments 
on a Joint Use Pole, including, but not limited to, Rearrangement or Transfer of 
existing Attachments and the facilities of other entities, inspections, engineering 
work, tree trimming (other than tree trimming performed for normal maintenance 
purposes), and Pole Relocation and Replacement. 

K. Owner is the Party owning the Joint Use Pole. 

L. Party means either Foothills Rural Telephone Company or AT&T Telephone 
Company; collectively Foothills Rural Telephone Company and AT&T Telephone 
Company will be referred to as Parties. 

M. Permit  means a request to attach to a pole submitted by the Licensee to the Owner for 
review and approval prior to the placement of Attachments by Licensee. 

N. Place or Placement means the installation of a Pole suitable for Attachments, 

O. Pole or Poles include the singular and plural. 

P. Rearrange is to move Attachments from one position to another on a single Pole. 

Q. Relocate is to change the location of an existing Pole by removing and reinstalling 
said Pole in a new location or installing a new Pole in the new location and removing 
the existing Pole. 

R. Replace or Replacement is to install a new Pole in close proximity to an existing Pole 
and removing the existing Pole. 

S. Reserved, as applied to space on a Pole, means unoccupied Allocated Space provided, 
and maintained by Owner, either for its own use or for Licensee's exclusive use, to 
the extent allowed by law. All Reserved space is subject to rental payments under the 
terms of this Agreement, provided that an approved Permit exists. 

T. Right-of-Way is the legal right to use the property of another. 



U. Standard Joint Use Pole means a foot class wood Pole as classified 
by the Pole classification tables of the American National Standards Institute. Also 
included as Standard Joint Use Poles are those poles which the Licensee has accepted 
as suitable for its use by the installation of its Attachments to the Pole. 

V. Standard Space Allocation means the Allocated Space for Foothills Rural Telephone 
Company and AT&T Telephone Company. 

W. Third Party means a person or entity that is not a signatory to this Agreement. For 
purposes of this Agreement, Third Party Attachments shall be considered by the 
Licensee as Attachments of the Owner. 

X. Transfer is the removal of Attachments from one Pole and placing them upon another. 

Y. Unallocated Space is that part of a Pole not included in allocated space. 

ARTICLE III 
SPECIFICATIONS 

A. Joint Use Poles covered by this Agreement shall at all times be in conformity with all 
applicable provisions of law and with the minimum requirements of the Code in 
effect at the time the respective Attachments are made, the standards of the Owner 
which are required of all parties using Owner's poles and with such additional 
requirements as may be mutually authorized by both Parties. If any Attachments 
were in compliance with the Code and the standards of the Owner when made, but 
later become out of compliance with the Code and the standards of the Owner due to 
changes in the Code and/or the standards of the Owner and are not covered by any 
grandfather clause as to such Attachments, then such Attachments shall be brought 
into compliance with the Code and the standards of the Owner when any work is 
next performed on such Attachments. To the extent any requirements or 
specifications of the Code or standards of the Owner may conflict, the more stringent 
shall apply. This provision shall not be interpreted to impose an obligation on either 
Party to inspect existing Attachments every time the Code is amended. 

B. As long as the provisions of Code and/or the standards of the Owner in effect at the 
time the Attachments were made have been met, any Joint Use Pole in place before 
the Effective Date of this Agreement shall be deemed a Standard Joint Use Pole and 
satisfactory to both Parties and adequate for their requirements, whether or not the 
space allocations defined herein have been observed. 

ARTICLE IV 
CONDITIONS FOR USE OF SPACE 



Subject to the terms and conditions of this Agreement, each Party hereby permits joint 
use by the other Party of any of its Poles in accordance with the Standard Space 
Allocation and the following: 

A. Either Party may use vertical space below its Allocated Space if the proposed use is 
authorized by the requirements of the Code and standards of the Owner and such use 
does not preclude the use of the space by the Party to which such space is allocated. 
Use of such space must be in compliance with all other provisions of this Agreement 
including Section XII, Rentals. 

B. If the Allocated Space is subsequently needed and the provisions of the Code and 
standards of the Owner cannot be met, then the Party to whom the space is not 
allocated, but who is utilizing the space allocated to the other Party pursuant to 
section A of this Article, shall be responsible, at its sole expense, for the cost of 
Rearrangement or Pole Replacement when necessary in order to accommodate the 
Party having the Allocated Space. 

C. So long as the provisions of the Code and standards of the Owner are met, Unallocated 
Space below that party's Allocated Space may be used for vertical runs and/or the 
mounting of equipment or Attachments by either Party. If the provisions of the Code 
and standards of the Owner cannot subsequently be met, then billing for any required 
modification will be in accordance with Article IX, Division of Costs. All other 
provisions of the contract, including Article III and Article XII shall apply to vertical 
attachments. 

ARTICLE V 
ISHTW: JOINT I NF OF POLES 

A. So long as the subject Pole is not excluded from Joint Use under the provisions of 
Article I, the Licensee may receive permission to install initial Attachments or place 
additional Attachments by submitting a Permit (Exhibit A) and receiving approval 
prior to placing such Attachments. Within fifteen (15) business days after the receipt 
of such completed application the owner shall notify the applicant in writing whether 
the application is approved or rejected. If so approved or if not rejected within the 
fifteen day period, the pole will become a Joint Pole, and the Licensee shall have the 
right to place Attachments on such pole subject to all other provisions of this 
Agreement, including Article III. If the permit is approved, it shall be considered 
Reserved for the Licensee's use and will be subject to all other provisions of this 
Agreement, including Section XII, Rentals. If Make-Ready Work is required before a 
Licensee can place its Attachments on a Pole, the Owner shall provide an estimate of 
the cost of such work and the amount which the Licensee shall be responsible for. 
Upon Licensee's approval of the estimated cost of Make-Ready Work, the Owner 
shall complete the Make-Ready Work in a reasonable time and promptly notify the 
Licensee in writing or by electronic means when the Make-Ready Work is completed. 
In emergency situations, the Owner will cooperate with the Licensee to have the 
Make-Ready Work performed on an expedited basis. If a Third Party must move its 



Attachments in order for Licensee to 
shall • a 

• lace its Attachments on a Pole, the Licensee 

B. Whenever Licensee desires to add to or upgrade its facilities in an existing Joint Use 
Pole line, it will submit a Permit in the form of Exhibit A to Owner specifying the 
type of existing and proposed facilities to be attached to Owner's poles. If the existing 
pole is insufficient for the existing and proposed new facilities, Owner shall rebuild 
the Pole/Poles to accommodate Licensee's upgraded facilities. For a Pole erected to 
replace such Joint Use Pole solely because the existing Pole is of insufficient height 
or strength to provide adequately for Licensee's requirements, and where such Joint 
Use Pole at time of erection or by Attachment thereto by Licensee had been 
previously pronounced satisfactory, then Licensee shall thereupon 

upon Licensee s 
request, Owner shall provide Licensee with documentation to support Owner's cost 
demand. 

C. Notwithstanding sections (A) and (B) above, Licensee is not required to submit a 
Permit or otherwise provide notice before placing non-guyed service wires. 

D. Each Party shall place its own Attachments on the new Joint Use Poles and place 
appropriate guys to sustain any unbalanced loads caused by its Attachments in 
advance of tensioning conductors or strand and/or placing cable. Guys shall be 
installed prior to the placement of any wires or associated equipment. The foregoing 
shall not apply to service drops. 

E. In the event Owner discovers: a) unreported Attachments, excluding non-guyed 
service drop Attachments; b) unauthorized use of Owner's anchors as outlined in 
Article IX, Division of Costs; and/or c) authorized Attachments which do not comply 
with requirements of Article III, Specifications, hereinafter "irregular plant 
conditions", Owner shall inform Licensee of the same. Owner shall also state whether 
any pole on which an unreported attachment has been placed is excluded from Joint 
Use under Article I of this Agreement. Licensee shall, within thirty (30) days of 
receiving notice of any unreported attachments: (1) remit to Owner any unpaid rental 
due for such Attachments; and (2) remove any Attachments made to poles which are 
excluded from Joint Use. A completed permit for all unreported Attachments made to 
Joint Use Poles shall accompany payment. For purposes of determining unpaid rental 
for each unreported Attachment in the event that the time of installation cannot be 
determined, it shall be deemed to have occurred on the date succeeding the day on 
which the last physical inventory was performed in accordance with Article XII, 
Rentals. 



F. Within forty-five (45) days of receiving notice from Owner, Licensee, 
shall, replace, relocate or modify all or any: a) unreported Attachments, 

excluding non-guyed service drop Attachments; b) unauthorized Attachments to 
Owner's anchors as outlined in Article XIX, Division of Costs; and/or c) Attachments 
which do not comply with requirements of Article III, Specifications. Licensee shall 
notify Owner of the performance of such work within two (2) weeks of its 
completion. 

G. Costs in connection with establishing Joint Use Poles, including any necessary Pole 
Replacements, shall be borne by the Parties hereto in the manner provided in Article 
IX, Division of Costs. 

ARTICLE VI 
ERECTING, REPLACING OR RELOCATING JOINT USE POLES 

A. Existing Joint Use, Licensee Upgrades Its Facilities. Whenever Licensee desires to 
add to or upgrade its facilities in an existing Joint Use Pole line, it will submit a 
Permit in the form of Exhibit A to Owner specifying the type of existing and 
proposed facilities to be attached to Owner's poles. If the existing pole is insufficient 
for the existing and proposed new facilities, Owner shall rebuild the Pole/Poles to 
accommodate Licensee's upgraded facilities. For a Pole erected to replace such Joint 
Use Pole solely because the existing Pole is of insufficient height or strength to 
provide adequately for Licensee's requirements, and where such Joint Use Pole at 
time of erection or by Attachment thereto by Licensee had been reviousl 
pronounced satisfactory, then Licensee shall thereupon 

Upon Licensee's 
request, Owner shall provide Licensee with documentation to support Owner's cost 
demand. 

B. Existing Joint Use, Owner Upgrades Its Facilities. In the event that Owner desires to 
upgrade its facilities in a manner that would require action by the Licensee in an 
existing Joint Use Pole line, Owner will notify Licensee in writing or by electronic 
means of this desire, and also when construction of the new Pole is completed or 
required Rearrangements have been made. Transfer of Licensee's facilities shall be 
governed by Article VIII, Maintenance of Poles and Attachments. 

C. In emergency situations, Party may Replace Poles for the other Party. Where Poles are 
Replaced on an emergency basis, the Party Replacing the Poles shall give the Pole 
Owner verbal notice of the emergency situation as soon as practicable and give 
written notice of the Replacement within five (5) business days of making the 
Replacement. The Owner shall pay 

In non-emergency situations icensee s a not rep ace 
Pole(s) of the Owner without first receiving authorization from the Owner. The new 
Pole shall remain the property of the original Owner whose Pole was Replaced. . 



D. Each Party shall place its own Attachments on the new Joint Use Poles and place 
appropriate guys to sustain any unbalanced loads caused by its Attachments in 
advance of tensioning conductors or strand and/or placing cable. 

E. Costs in connection with establishing new Joint Use Poles shall be borne by the 
Parties hereto in the manner provided in Article IX, Division of Costs. 

ARTICLE VII 
RIGHT-OF-WAY FOR LICENSEE'S ATTACHMENTS 

A. Each Party shall be responsible for obtaining its own Rights of Way. When new lines 
are constructed after the effective date of this Agreement, the Owner may obtain 
suitable right-of-way for both Parties on Joint Use Poles, using a form substantially 
similar to Exhibit B. Said right-of-way servitudes shall be in sufficient detail for 
identification and Licensee may receive a copy of any such servitude for the purpose 
of ensuring that it is duly recorded in the public records of the parish in which the 
right-of-way servitude is located. No guarantee is given by the Owner of permission 
from property owners, municipalities, or others for the use of its Poles by the 
Licensee. 

B. The Owner shall, when constructing a new Joint Use Pole line, clear a right-of-way 
sufficient for both Parties. Subsequent trimming shall be the responsibility of the 
Party requiring the trimming. The Parties may develop, by mutual agreement, 
arrangements for sharing costs of subsequent trimming and repetitive clearing to 
ensure safe access to the poles and facilities of each Party. 

ARTICLE VIII 
MAINTENANCE OF POLES AND ATTACHMENTS 

A. The Owner shall, at its own expense, maintain its Joint Use Poles in a safe and 
serviceable condition, in accordance with Article III, Specifications, and shall 
Replace, reinforce or repair Poles that, in the Owner's judgment, become defective. 

B. Whenever it is necessary to Replace or Relocate a Joint Use Pole, the Owner shall, 
before making such Replacement or Relocation give reasonable notice thereof in 
writing (except in case of emergency, when verbal notice will be given and 
subsequently confirmed in writing) to the Licensee, specifying in such notice the time 
of such proposed Replacement or Relocation and the Licensee shall at the time so 
specified Transfer its Attachments to the new or Relocated Joint Use Pole. 

C. An alternate method of notification (as opposed to the above described written method 
of notification) may be used when mutually agreed upon by both Parties. The 
electronic notification system of pole transfer request, provided by the National Joint 
Utilities Notification System ("NJUNS"), may be used as the notification required by 



this article. As a prerequisite for use of this system, both Parties shall have and utilize 
the necessary electronic equipment required by NJUNS for this system. 

D. Should the Licensee fail to Transfer its Attachments to the new Joint Pole on the date 
specified for such Transfer of Attachments (after all Owner responsible Transfers 
have been accomplished), the Owner may elect to relinquish the ownership of the old 
pole from which it has removed its Attachments, with the giving of verbal notice to 
be subsequently followed in writing. If the Owner so elects, such old pole shall 
thereupon, at no cost to the Licensee, become the property of the Licensee, as is, and 
the Licensee shall save harmless the former Owner of such pole from all obligation, 
liability, damages, cost, expenses or charges incurred thereafter, and not arising out of 
anything theretofore occurring because of, or arising out of, the presence or condition 
of such pole or of any Attachments thereon. In instances where the Electrical 
Distributor is the Owner of such pole, the unused portion of the Pole above the 
Licensee's Attachments shall be cut off and removed by the Owner before 
relinquishing ownershi , if the pole remains in structural conflict with the power 
route. 

E. Should the Licensee fail to Transfer its Attachments to the new Joint Pole after the 
date specified for such Transfer of Attachments and after all Third Party and Owner 
responsible Transfers have been accomplished, whichever is later ("Licensee Transfer 
Date"), and if the Owner does not elect to relinquish the ownership of the old Pole 
from which it has removed its Attachments, the cost incurred b the Owner to return 
to the job site and remove the old pole will be In the event the 
Licensee notifies the Owner that the Transfer has been accomplished and the Owner 
returns to the job site to remove the old Pole and discovers that the Transfer has not 
been made, then the Licensee will pay 

The intent of this paragraph is to ensure timely Transfers and minimize 
situations of two or more Poles needlessly remaining at the same location for 
extended periods of time. 

F. When Replacing a Joint Use Pole, the new Pole will be installed as closely as possible 
to the existing Pole unless special conditions make it necessary to set it in a different 
location. If conditions make it necessary to set the pole in a different location, the 
parties will meet and agree upon a mutually acceptable new location prior to the pole 
being placed. 

G. In the event of termination of the rights of the Parties to attach to additional Joint Use 
Poles, the Parties may continue to place additional Attachments on existing Joint Use 
Poles, subject to the normal permitting processes as provided for in Article V, 
Establishing Joint Use of Poles, and to maintain their existing Attachments. 

ARTICLE IX 
DIVISION OF COSTS 



A. The cost of establishing a new Joint Use Pole line shall be borne by the Parties in 
accordance with the following: 

1. A Standard Joint Use Pole, or smaller, shall be erected 

2. In the case of a Pole larger than the Standard Joint Use Pole required by 
either Party, the Party requiring the extra height and/or class shall pay _ . 

B. The cost of establishing joint use on existing Pole lines or modifying existing Joint 
Use Pole lines shall be borne by the Parties in accordance with the following: 

1. For Placement of intermediate Poles or Replacement of non-defective 
Poles for the Licensee, the Licensee shall pay 

Licensee shall be responsible for Transferring its own 
facilities. 

2. Replacement of existing defective Poles with a new Pole of the same 
size or class shall be accomplished at the expense of the Owner. Each 
Party shall be responsible for Transferring its own facilities. 

Except as ntherwice cppcifically provided in this Agreement, each Party shall bear the 
costs of placement, Transfer, and Rearrangement of its own Attachments, place guys 
and Anchors to sustain any unbalanced loads caused by its Attachments, and perform 
any tree trimming or cutting incident thereto. 

1. Licensee is prohibited from using Owner's existing anchors without the 
express written consent of Owner. If such use of Owner's anchor is 
requested by Licensee, or found existing in the field, Licensee will pay 
Owner for any costs incurred in evaluating the overall holding capacity 
of the existing anchor as a result of imposition of Licensee's load on said 
anchor. If the anchor is sufficient to support the existing and proposed 
loads, and if such use is a roved by Owner, Licensee shall pay to 
Owne 

2. Notwithstanding the foregoing, where one Party provides, at the request 
of the other Party, double thimble anchor rods and anchors for the use of 
both Parties, the Party requesting the double thimble anchor rods and 
anchors shall pay to the Party placing the double anchor rods and 
anchors 



3. In cases where existing anchor rods and anchors are adequate for the 
needs of only one Party, the Party desiring additional guys and anchors 
may install anchors and anchor rods at no expense to the other Party; or, 
in case of right-of-way restrictions, may provide a double thimble 
anchor rod and anchor to which the other Party can Transfer its existing 
guy at its own expense. 

D. In the case of a Pole larger than the Standard Joint Use Pole where the additional 
height and/or strength required is for the purpose of both Parties, the reasonable cost 
of the increase above a standard Joint Use Pole 

E. When less costly Rearrangements can be performed by either Party, which would 
defer the cost of Replacing a Pole, the Parties shall work together to attempt to 
minimize costs, with the Owner retaining the right to replace its Poles when it deems 
appropriate. 

F. Any payments made by the Licensee under the foregoing provisions of this Article 
shall not entitle the Licensee to ownership of any part of said Pole. 

G. Each Party shall bear the actual reasonable cost of repairing damages to the other 
Party's facilities occasioned by its improper construction practices, its negligence, or 
the negligence of others acting on its behalf. 

H. Either Party may request reasonable documentation supporting any demand for 
payment. 

ARTICLE X 
CHANGE IN THE CHARACTER OF CIRCUITS 

When either Party desires to change or upgrade its system which causes it to exceed its 
Allocated Space and to Replace pole(s) in a joint use route, it shall give the other Party 
sixty (60) days' written notice of such contemplated change. Within thirty (30) days of 
receipt of such notice given by the Party making the change, the other Party shall respond 
in writing whether it agrees to joint use with the proposed changes. In any event, the 
work shall proceed in accordance with the provisions below: 

1. The parties hereto shall work together in good faith to determine which 
facilities shall be removed from existing points on the Joint Use Poles 
involved and the cost of establishing such changes in a new position on such 
poles, or in a new location elsewhere, so that the Party not requiring the 
change can continue to furnish the same service that existed before the 
changes were proposed. 



2. If the Party requesting the upgrade ("the Re uestin Party") is the Owner, the 
Requesting Party shall be responsible for 

Notwithstanding the foregoing, if the replacement poles 
are not suitable for joint use and, as a result, Licensee is prohibited from 
relocating its facilities to the new poles, the Requesting Party shall be 
responsible for reimbursement of the costs incurred by Licensee to make 
changes so that the Licensee can continue to meet its service requirements. 

3. If the Requesting Party is the Licensee, the Requesting Party shall pay MI 

4. In either case, ownership of any new Poles placed pursuant to this Article 
shall remain with the Owner of the poles that were replaced, unless otherwise 
agreed to by the Parties in writing. 

A party shall not attempt to circumvent subsection (2) of the Article by dividing a project 
into smaller segments. 

ARTICLE XI 
ABANDONMENT 

A. If the Owner decides at any time to abandon any Joint Use Pole, it shall give the 
Licensee notice in writing or by electronic means at least sixty (60) days prior to the 
date on which it intends to abandon such Pole. If at the expiration of said period, the 
Owner and any Third Parties have no Attachments on such Pole but the Licensee 
shall not have Relocated or removed all of its Attachments therefrom, the Owner may 
send Licensee written notice that Owner intends to transfer ownership of the Pole to 
Licensee. If Licensee does not remove its Attachments from the Pole within ten (10) 
days of receipt of Owner's notice of intent to transfer ownership, Owner may transfer 
ownership of the Pole to Licensee by sending Licensee written notice of the transfer 
of ownership. Upon receipt of Owner's notice of transfer of ownership, the Pole shall 
then become the property of Licensee and Licensee shall save harmless the former 
Owner from all obligations, liabilities, damages, costs, expenses or charges incurred 
thereafter arising out of the presence, location or condition of such Pole or any of 



Licensee's Attachments thereon, unless such liabilities or damages arise from the 
negligence or intentional acts or omissions of the former Owner. 

B. If Licensee decides to transfer its Attachments after Pole ownership has been 
transferred, Licensee may do so, but Licensee will be responsible for the pulling and 
disposal of the old Pole(s). 

C. This Article may not be used to circumvent the procedures set forth in this Agreement 
regarding Transfers. 

ARTICLE XII 
RENTALS 

A. Rental. The rental rate shall be paid by AT&T Telephone Company and 
paid by Foothills Rur e ep one Company per pole. 

B. Netting. Rather than Foothills Rural Tele hone Company and AT&T Telephone 
Company issuing separate bills, 

After the netting process, the 
predominant pole owner will prepare and forward an invoice on or about the tenth 
day of December. Payment shall be due within forty-five (45) days from submission 
of invoice by the predominant pole owner. In the event that payment of an invoice is 
not received by the predominant pole owner on or before the date due, or is 
underpaid, the party receiving the invoice shall pay 

C. Annually on or before December 1st, the Parties acting in cooperation shall, subject to 
the provisions of this Article, tabulate the total number of Joint Use Poles in 
accordance with procedures agreed upon by the respective Parties. 

D. For the purpose of computing the total annual rental fee due hereunder, 

E. At intervals of not less than years and at the written request of a Party, an 
actual physical inventory of Joint Use Poles may be made jointly by representatives 
of the Parties or by a third party chosen by both Parties. The Parties shall cooperate in 
the selection of the contractor, and if one can be agreed upon, the Parties shall share 
equally the costs of the inventory. If the Parties cannot agree upon a contractor, each 
Party shall select their own representative to conduct an inventory, with the cost of 
each representative to be borne by the Party employing such representative. If there is 
any difference in the number of attachments found by the inventory and 



ARTICLE XIII 
PERIODICAL ADJUSTMENT OF RENTALS 

For the year ending 2019 and at intervals of not less than every years thereafter, 
the rental rates applicable under this Agreement shall be subject to joint review and 
revision upon the written request of either Party. Such written request shall be made at 
least 90 days prior to January 1 of the year the new rental rates will be effective. If any 
such request is made, the Parties shall negotiate in good faith to reach a mutually 
satisfactory rental rate, taking into consideration the allocation of space and the historical 
cost of bare Poles. 

ARTICLE XIV 
THIRD PARTY RIGHTS 

A. If either Party hereto had, prior to the execution of this Agreement, conferred upon 
Third Parties, by contract or otherwise, rights or privileges to occupy any Poles 
covered by this Agreement, nothing contained herein shall be construed as affecting 
such existing rights and privileges. 

B. Following the Effective Date of this Agreement, an Owner shall have the right, by 
contract or otherwise, to grant permission to Third Parties to occupy Poles covered by 
this Agreement. To the extent allowed by law, such future Attachments shall not be 
located within the Allocated Space of the other joint use Party unless that other Party 
agrees in writing to such occupancy, and such agreement, if any, shall in no way 
waive that other Party's right to occupy its Allocated Space in the future as long as 
that Party has Reserved the space subject to all other provisions of this Agreement, 
including Article XII, Rentals. 

C. With respect to any rights and privileges granted under this Article to Third Parties, 
Licensee shall not have to Transfer or Rearrange its Attachments to provide space for 
a Third Party until the Third Party pays for Licensee's associated costs so long as 
Licensee's Attachments have been made in accordance with terms of this Agreement. 
The Third Party shall be given 30 days to make payment for costs of Rearrangements 
to Licensee, and upon receipt of said payment, Licensee will, within 30 days, make 
all necessary changes to accommodate the Third Party facilities. 

ARTICLE XV 
ASSIGNMENT OF RIGHTS 

Except as otherwise provided in this Agreement, neither Party shall assign or otherwise 
dispose of this Agreement or any of its rights, obligations or interests hereunder, to any 
firm, corporation, individual, or other entity, without the written consent of the other 
Party, which consent shall not be unreasonably withheld. Provided, however, that 



nothing herein contained shall prevent or limit the right of either Party to mortgage any or 
all of its property, rights, privileges and franchises, or to lease or transfer any of them to 
another corporation organized for the purpose of conducting a business of the same 
general character as that of such Party, or to enter into any merger or consolidation; and, 
in case of the foreclosure of such mortgage or in case of such lease, transfer, merger or 
consolidation, such Party shall cause its rights and obligations hereunder to pass to, and 
be acquired and assumed by, the purchaser on foreclosure, the transferee, lessee, 
assignee, merging or consolidating company, as the case may be and such Party shall 
give notice of the event to the other party not later than the effective date of such lease, 
transfer, merger or consolidation. 

ARTICLE XVI 
FORCE MAJEURE 

Deadlines for completing work and providing notice under this Agreement shall be 
suspended for a reasonable period upon the occurrence of a Force Majeure event. These 
Force Majeure events include, but are not limited to, the following: 

1. Hurricanes or other severe weather conditions; 

2. Act of war, terrorism, or civil unrest; and 

3. Federal embargos, priority orders, or other restrictions imposed by the 
federal government. 

ARTICLE XVII 
PAYMENT OF TAXES 

Each Party shall pay all taxes and assessments lawfully levied on its property upon said 
Joint Use Poles, and the taxes and assessments which are levied on said Joint Use Poles 
shall be paid by the respective owners thereof. 

ARTICLE XVIII 
INSURANCE 

Each party to this Agreement shall take out and maintain throughout the period during 
which this Agreement shall remain in effect the following minimum insurance: 

A. Workers' compensation insurance covering all of the Party's employees, as required 
by law. 

B. Public liability and property damage liabilit insurance covering all operations under 
this A eement with limits of at least for bodily injury or death and 

aggregate coverage during the policy period. Failure to maintain the 
required insurance coverage will not relieve a Party from liability provided for herein 



should a loss occur. Similarly, if a loss for which a Party is liable exceeds the 
insurance policy limits a Party will not be relieved from liability provided for herein. 

C. Automobile liability insurance of not less than for personal or property 
damage stemming from the use of all self-propelled vehicles used in connection with 
this Agreement, whether owned, non-owned or hired. 

D. Each Party shall furnish to the other Party, upon request, a certificate evidencing 
compliance with the foregoing requirements. This certificate will list the other Party 
as additional insured and will note specific cancellation language as follows: "In the 
event of cancellation of any of the said policies, the insuring company shall give the 
party to whom this certificate is issued thirty (30) days prior notice of such 
cancellation." 

E. In lieu of paragraphs A-D above, the Parties may self-insure for the above-referenced 
coverages. Licensee shall present valid proof of self-insurance upon Owner's 
request. 

ARTICLE XIX 
INDEMNIFICATION 

Each party to this Agreement shall, to the extent allowed by law, indemnify, protect, 
save, defend and hold harmless the other party from and against any and all loss, cost, 
damage, injury, claim, demand, action, suit, judgment, reasonable expenses, reasonable 
attorney's fees and reasonable court costs, including, but not limited to, any and all 
claims for damages to property and injury to or death of persons and claims made under 
any Workers' Compensation Law, caused by, or arising out of, the sole negligence or 
intentional acts/omissions of the indemnifying Party, its employees, contractors or agents. 
If the indemnifying party is obligated to defend the indemnitee in a legal proceeding, the 
indemnitee may choose its own counsel, provided that the fees charged by such counsel 
are reasonable in the venue where the incident occurred. 

ARTICLE XX 
BILLS AND PAYMENT 

A. Upon completion of any work done by one Party for which payment is due from the 
other Party, the Party performing the work shall present to the other Party, within 
ninety (90) days after the completion of the work, a bill showing the amount due and 
a breakdown of the cost. The Parties will cooperate to ensure that both are provided 
the necessary information to certify that said bills are correct. 



B. If the owing Party disputes the bill or any portion thereof, it must do so through 
electronic or written means within thirty (30) days after receipt thereof. Further, the 
owing Party must pay any undisputed amount due. The disputed amount shall be 
addressed through the Dispute Resolution process set forth in Article XXII. 

C. Any amounts billed hereunder shall be due within forty-five (45) days of the date of 
the invoice detailing the amount owed. Any undisputed amount not timely paid shall 

ARTICLE XXI 
DEFAULTS 

A. If either Party shall default on its obligations under this Agreement and such default 
continues thirty (30) days after due notice thereof in writing by the other Party, the 
Party not in default may suspend the rights of the defaulting Party to attach additional 
Joint Use Attachments by sending the defaulting Party written notice of the 
suspension. If such default shall continue for a period of sixty (60) days from the 
defaulting Party's receipt of notice of such suspension, the Party not in default may 
terminate the right of both Parties to attach to additional Poles of the other Party by 
sending written notice to the defaulting Party. Any such termination of the right of 
both Parties to attach to additional Poles shall not terminate the right of either Party to 
attach to existing Joint Use Poles or to maintain existing Attachments on Joint Use 
Poles. All such Attachments dial] runtime to he installed and maintained pursuant to 
the terms of this Agreement, which Agreement shall, so long as such Attachments are 
continued in use, remain in force and effect solely for the purpose of governing and 
controlling the rights and obligations of the Parties with respect to such Attachments, 
including, but not limited to, charges for such Attachments. 

B. In the event the Parties dispute the existence of a default, the suspension provisions of 
paragraph A, above, shall not apply, and the Parties shall employ the dispute 
resolution procedures set forth in Article XXII. 

ARTICLE XXII 
DISPUTE RESOLUTION 

A. Prior to the initiation of any litigation, the Parties shall in good faith attempt to settle 
any dispute arising out of or relating to this Agreement through escalation to upper 
management. Good faith participation in these procedures shall be a condition 
precedent to any litigation. Upon notice that all subsequent discussions and 
negotiations between the Parties are intended to be an effort to compromise and settle 
matters between the Parties, all subsequent discussions, meetings, and negotiations 
pursuant to this Article shall be confidential and shall be treated as compromise and 



settlement negotiations for purposes of the Federal Rules of Evidence and Kentucky's 
rules of evidence. 

B. Enforcement. The Parties regard the aforesaid obligation to escalate matters in 
controversy to upper management as an essential and material provision of this 
Agreement and one that is legally binding upon them. In case of a violation of such 
obligation by either Party, the other may seek specific enforcement of such obligation 
in the courts having jurisdiction hereunder. 

ARTICLE XXIII 
INTERPRETATION AND JURISDICTION 

This Agreement shall be interpreted under applicable federal and state laws and shall be 
construed in its entirety according to its plain meaning. Any action relating to this 
Agreement or arising out of its terms and conditions shall be instituted and litigated in a 
court of competent jurisdiction. 

ARTICLE XXIV 
WAIVER OF TERMS OR CONDITIONS 

The failure of either Party to enforce nr insist upon compliance with any of the terms or 
conditions of this Agreement shall not constitute a general waiver or relinquishment of 
any such terms or conditions, but the same shall be and remain at all times in full force 
and effect. 

ARTICLE XXV 
NO JOINT VENTURE 

It is agreed by and between the Parties that none of the obligations and undertakings 
herein creates a partnership or joint venture between Foothills Rural Telephone Company 
and AT&T Telephone Company. 

ARTICLE XXVI 
NOTICES 

A. Whenever notice is required to be given under the provisions of Articles XIII 
(Periodical Adjustment of Rates & Costs), XV (Assignment of Rights), XVIII 
(Insurance), XIX (Liability), XXI (Defaults), XXII (Dispute Resolution), XXVII 
(Term of Agreement), or paragraph (c) of this Article XXVI (for change of 
addresses), such notice shall be in writing, sent certified or registered mail, return 



receipt required or by a carrier providing proof of delivery, and shall be sent to the 
following addresses: 

Foothills Rural Telephone Company: 

Operational/Official/Legal Notices: 

General Manager 
P. O. Box 240 
1621 KY Route 40W 
Staffordsville, KY 41256 
Phone Number: (606)-297-3501 

AT&T Telephone Company: 

Operational Notices: 

Director 
BellSouth Telecommunications, LLC d/b/a AT&T Kentucky 
402 Franklin Rd. 
Room 3-574 
Brentwood, TN 37027 

Official/Legal Notices: 

Legal Department 
BellSouth Telecommunications, LLC d/b/a AT&T Louisiana 
675 West Peachtree St., NW 
Suite 4300 
Atlanta, GA 30375 

B. Any other notice to be given under the terms of this Agreement shall be given by mail, 
facsimile to the above addresses, or by electronic means using the National Joint Use 
Notification System. 

C. Either Party may change the address for notice pursuant to paragraph (a) above by 
written notice to the other Party. 

ARTICLE XXVII 
TERM OF AGREEMENT 



Subject to Article XXI, Defaults, this Agreement shall remain in effect for five (5) years 
from the date hereof. Unless either Party terminates the rights of the Parties to attach to 
additional Joint Use Poles by providing at least=year's written notice prior to the end 
of the five (5) year term, this Agreement shall continue thereafter for two (2) year 
intervals. A Party may thereafter terminate the rights of the Parties to attach to additional 
Joint Use Poles by providing at least one year's written notice; however, termination will 
not be effective until the end of the two (2) year period. Termination of the rights of the 
Parties to attach to additional Joint Use Poles, by any means, shall not abrogate or 
terminate the right of either Party to attach to existing Joint Use Poles subject to all the 
terms and conditions of this Agreement or to maintain existing Attachments. All such 
Attachments shall continue thereafter to be maintained pursuant to this Agreement. This 
Agreement shall remain in full force and effect, so long as the Attachments are continued 
in use, solely for the purpose of governing and controlling the rights and obligations of 
the Parties with respect to such Attachments, including, but not limited to, the rights and 
obligations of the Parties with respect to charges related to such Attachments. 

ARTICLE XXVIII 
EFFECTIVE DATE AND PRE-EXISTING AGREEMENTS 

This Agreement shall supersede any prior agreements entered by and between the Parties 
for Joint Use Poles within the territory covered by this Agreement. Nevertheless, with 
regard to Poles existing prior to the Effective Date of this Agreement, the Owner shall not 
be required to replace any such Poles with a Standard Joint Use Pole as defined in Article 
II (U) of this Agreement unless the Licensee pays all reasonable costs of Replacement 
and all costs of Transfers or modifications relating to such Replacement as provided for 
in this AgrePmPnt. 

ARTICLE XXIX 
SUPPLEMENTAL ROUTINES AND PRACTICES 

Nothing in the foregoing shall preclude the Parties to this Agreement from preparing such 
supplemental agreements, operating routines or working practices as they mutually agree, 
in writing, to be necessary or desirable to effectively administer the provisions of this 
Agreement. 

ARTICLE XXX 
CHANGE OF LAW 

In the event that any legislative, regulatory, judicial, or other action which would 
materially affect any of the terms of this Agreement becomes effective, then either Party 
may, upon thirty (30) days written notice, require that such terms be renegotiated, and the 
Parties expressly agree that they shall renegotiate in good faith such mutually agreeable 
new terms. In the event that the Parties are unable to agree upon such new terms within a 
reasonable time period, then either Party may file an action with a court of competent 
jurisdiction seeking appropriate relief. 



ARTICLE XXXI 
MISCELLANEOUS 

A. This Agreement was prepared jointly by the Parties and not by one Party to the 
exclusion of the other Party. 

B. No amendment or modification of this Agreement shall be valid unless in writing and 
executed by both Parties. 

IN WITNESS WHEREOF, the Parties hereto, have caused this Agreement to be executed 
in duplicate, and their corporate seals to be affixed thereto by their respective officers 
thereunto duly authorized as of the effective date of this Agreement. 

Bellsouth Telecommunications, LLC 
d/b/a AT&T Kentucky 

By: 
Title: 
Date: 20)5 

Foothills Rural Telephone Cooperative 
Corporation, Inc. 

By:2\kik-e.ts•iLl,
Title:  0,e. 
Date: u, 51 s-



EXHIBIT A 
APPLICATION AND LICENSE 

Foothills Rural Telephone Cooperative Corporation, Inc. 

[Date] 

Foothills Rural Telephone Cooperative Corporation, Inc. 

Or 

AT&T Kentucky 
Area Manager 
222 W Lexington Ave. 
Winchester, KY 40391 

In accordance with the terms and conditions of the Agreement dated 
application is hereby made for license to make attachments to the following poles: 

Pole No. 

LICENSEE 

Pole Location Date of Attachment 

By 
Title: 
Name of Company 

License granted , 20 . 

OWNER 
By: 
Title: 
Name of Company: 



EXHIBIT B 

State of Kentucky 
County of 

Preparer's name and address: 

Servitude 

For and in consideration of dollars ($ ) and other good 
and valuable consideration, the adequacy and receipt of which is hereby acknowledged, the 
undersigned Owner(s) of the premises described below, hereinafter referred to as Grantor, do(es) 
hereby grant to 
its licensees, agents, successors, assigns, and allied and associated companies, hereinafter referred 
to as Grantee, an servitude to construct, operate, maintain, add, and/or remove such systems of 
communications or electric power transmission or distribution, facilities, stand by generators and 
associated fuel supply systems as a means of providing uninterrupted service during power 
outages, or related services as the Grantee may from time to time require upon, over, and under a 
portion of the lands described in Deed Book , page   County 
Kentucky Records, and, to the fullest extent the Grantor has the power to grant, upon, over, along, 
and under the roads, streets, or highways adjoining or through said property. The said servitude is 
more particularly described as follows: 

All that tract or parcel of land lying in Section , Township 
 , Range ,Meridian County, State of 
Kentucky, consisting of a (strip)(parcel) of Land 

The following rights are also granted: the exclusive right to allow any other person, firm, or 
corporation to attach wires or lay cable or conduit or other appurtenances upon, over and under 
said servitude for communications or electric power transmission or distribution; ingress to and 
egress from said servitude at all times; the right, but not the obligation, to clear the servitude and 
keep it cleared of all trees, undergrowth, or other obstructions; the right, but not the obligation, to 
trim and cut and keep trimmed and cut all dead, weak, leaning, or dangerous trees or limbs 
outside the servitude which might interfere with or fall upon the line or systems or power 
transmission or distribution; the right to relocate said facilities, systems, or related services on 
said lands to conform to any future highway relocation, widening, or improvements; the right to 
conduct site evaluations and/or other above and below ground tests and surveys deemed 
necessary by Grantee, the right to test and maintain generators and associated equipment; and the 
right to allow any other person, firm, or corporation to provide for fuel/energy distribution to 
equipment placed on the site. 

To have and to hold the above granted servitude unto its licensees, 
agents, successors, assigns, and allied and associated companies forever and in perpetuity. 



Grantor warrants that Grantor is the true Owner of the above-described land on which the 
aforesaid servitude is granted. 

SPECIAL STIPULATION OR COMMENTS: 
Tlie fullvvving special stipulations shall control in the event of conflict with any of the foregoing 

servitude: 

In witness whereof, the undersigned has/have caused this instrument to be executed on the 
day of 

Signed sealed and delivered in the presence of: 

Witness 

Witness 

Print Name of Grantor 

By:  

Title: 

State of Kentucky, County of 

  do hereby certify that  
personally came before me this day and executed the forgoing instrument. If the Grantor is a 
business entity, he (or she) has represented to me that he (or she) is (print 
title) of   (print name of business entity), and that he 
(or she) is authorized to sign this instrument on behalf of the Grantor. 

Witness my hand and seal, this day of 

Notary Public 

Grantor's Address 

My Commission Expires: 

Grantee's Address: 
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