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POLE ATTACHMENT AGREEMENT

_ na THIS POLE ATTACHMENT AGREEMENT (“Agreement”) made as of the

2_fday of June 2006 by and between BIG SANDY RECC, a Kentucky corporation,
hereinafter referred to as the "Power Distributor,” and FOOTHILLS RURAL
TELEPHONE COOPERATIVE CORPORATION, INC. Inc., a Kentucky corporation,
hereinafter referred to as the "Telephone Company."

WITNESSETH:

WHEREAS, in the areas in the State of Kentucky served by both parties
certain utility poles are presently used jointly by the Power Distributor and the
Telephone Company, such joint use being maintained under the terms of a
Joint Use Agreement dated October 7, 1953 between the Power Distributor and
Telephone Company (“Prior Use Agreement”); and

WHEREAS, the parties desire to continue such joint use and further to use other
poles jointly in the future, when and where such joint use will be of mutual advantage in
meeting their respective service requirements; and

WHEREAS, because of changed conditions and experience gained, and to
facilitate the administration of joint use, the parties desire to terminate the Prior Use
Agreement and enter into this Agreement giving due recognition to the fact that the
comparative numbers of joint use poles owned by the parties, the respective space
allocated to or used by the parties, the concern for the ability to provide reliable service,
the relative positions of the parties on the poles all have a bearing on the contribution to
be made by the parties both as to ownership and maintenance of joint use poles.

NOW, THEREFORE, in consideration of the premises and the mutual covenants
herein contained, the Parties hereto for themselves, their successors and assigns do
hereby terminate the Prior Use Agreement and do hereby covenant and agree as
foliows:

ARTICLE |
DEFINITIONS

For the purpose of this agreement, the following terms when used herein shall
have the following definitions:

A. ‘ATTACHMENT” shall mean any wires, cables, strands, materials or
apparatus affixed to a joint use pole now or hereafter used by either party in the
construction, operation or maintenance of its plant.

B. “CHANGE IN CHARACTER OF CIRCUITS” shall mean any change in
either party's facilities which affects either loading on the pole or clearance between the
facilities of the Parties.



C. “CODE” shall mean the National Electrical Safety Code, as it may be
amended from time to time.

D.  “DAYS” as used herein shall mean calendar days.

E. “INJURIES” include death, personal injury and property damage or
destruction.

F. “JOINT USE” shall mean maintaining or specifically reserving space for
the attachments of both parties on the same pole at the same time.

G. “‘JOINT USE POLE” shall mean any pole upon which space is provided
under this Agreement for the attachments of both Parties, whether such space is
actually occupied by attachments or reserved therefore upon specific request.

H. “LICENSEE” shall mean the party having the right under this Agreement
to make attachments to a Joint Use Pole owned by the other Party.

l. ‘OWNER?” is the Party owning the Joint Use Pole.
J. “POLE” OR “POLES” includes the singular and plural.

K. ‘REARRANGING OF ATTACHMENTS” shall mean the moving of
attachments from one position to another on a Joint Use Pole.

L. ‘“RESERVED?”, as applied to space on a Pole, shall mean unoccupied
space provided and maintained by Owner, either for its own use or expressly for
Licensee's exclusive use at Licensee's request.

M. “‘RIGHT OF WAY” shall mean the legal right to use the property of
another.

N. “NORMAL JOINT USE POLE” shall mean a.fQot, Class.treated Pole
which meets the requirements of the Code. The Parties may agree to use a smaller
Pole; but under no condition shall the standard Joint Use Pole be less than the
minimum requirements of the Code.

0. “‘STANDARD SPACE ALLOCATION” means an allocation of sufficient
space on a Joint Use Pole for the use of each party taking into consideration
requirements of the Code, and is more particularly defined as follows:

(1) For Power Distributor, the use of et of space on oot Poles,
[l icet of space onjjiffoot Poles, and feet on oot Poles,
measured downward from the top of the Pole; and

(2) For Telephone Company, the use of}feet of space on joint use
poles, below the space of the Power Distributor starting at the point
that gives adequate Code separation on the Pole. If under the
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terms of this Agreement, the Telephone Company uses a portion of
the Power Distributor's allocated space as measured from the top
of the Pole, the Telephone Company agrees that its use is
permissive and that the Power Distributor shall have the
undisputed use of its allocated space measured from the top.
Telephone Company agrees to move any such attachments within
this allocated space at its own cost upon demand of the Power
Distributor. Similarly, if the Power Distributor uses a portion of the
Telephone Company's [llfoot space, the Power Distributor agrees
that such use shall be permissive. Power Distributor agrees to
move any such attachment within thelfoot space.

(3)  The foregoing definition of a "Normal Joint Use Pole" is not
intended to preclude the use of Joint Poles shorter or taller or of
different strength than the Normal Joint Use Pole in a location
where it is mutually agreed such poles will meet the requirements
of the parties hereto.

P. “TRANSFERRING OF ATTACHMENTS” shall mean the removing of
Attachments from one Pole and placing the Attachments upon another Pole.

ARTICLE Il
TERRITORY AND SCOPE OF AGREEMENT

This Agreement shall cover all Poles, service or otherwise, of each of the Parties
now existing in Joint Use and those hereafter erected or acquired within the common
operating areas served by the Parties excepting Poles which in the Owner's judgment
are necessary for its own sole use.

ARTICLE Il
PERMISSION FOR JOINT USE

Subject to the terms and conditions of this Agreement, each Party hereby
permits Joint Use by the other Party of any of its Poles in accordance with the Standard
Space Allocation defined in Article | and the following:

(1)  Allocated pole space may, without additional charge, be used by the Party
to which it is not allocated for the purpose of installing and maintaining
street lighting, traffic signal systems, and vertical Attachments (such as
but not limited to ground wires, gang operated switch control rods and
underground risers) if by the terms of the Code the proposed use is
authorized and such use does not unreasonably interfere with the use
being made by the Party to which such space is allocated (such
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determination will be made solely by the Party to which the space is
allocated).

If Code provisions cannot subsequently be met then billing for the
required modifications will be the actual cost of the maodifications.

(2)  Solong as the provisions of the Code are met, unallocated space
may be used without additional charge by the Power Distributor
and/or Telephone Company. If Code provisions cannot
subsequently be met then billing for required modifications will be
the actual cost of the modifications.

(3)  Aslong as the provisions of the Code in effect at the time the Attachments
were installed, have been met, any Joint Use Pole currently in place shall
be deemed satisfactory to the Parties and adequate for its requirements
whether or not the space allocations made herein have been observed.

(4)  Aslong as the provisions of the Code are met, any Pole hereafter made
Joint Use shall thereupon be deemed satisfactory to Licensee and space
allocations made herein have been observed.

ARTICLE IV
SPECIFICATIONS

The Joint Use of Poles covered by this Agreement shall at all times be in
conformity with all applicable provisions of law and with the minimum requirements of
the Code in effect at the time the respective Attachments are made, and with such
additional requirements as may be mutually approved in writing by the
President/General Manager of the Power Distributor and President/General Manager of
the Telephone Company.

ARTICLE V
RIGHT-OF-WAY AND LINE CLEARING

A. The Owner and Licensee will cooperate as far as may be practicable in
obtaining right-of-way for use by the Parties. When a written easement is secured it
shall be in sufficient detail for identification and recording, and shall be subject to
inspection by the other Party upon request. However,no guarantee is given by the
Owner of permission from property owners, municipalities or others for the use of poles
by the Licensee, and if objection is made thereto and the Licensee is unable to
satisfactorily adjust the matter within a reasonable time, the Owner may at any time,
upon notice in writing to the Licensee, require the Licensee to remove its Attachments
from the Poles involved, and the Licensee shall, within ninety (90) days after receipt of
said notice, remove its Attachments from such poles at its sole expense. Should the
Licensee fail to remove its Attachments as herein provided, the Owner may remove
same at the Licensee's expense, without any liability whatever for such removal or the
manner of making it, for which expense the Licensee shall reimburse the Owner on
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demand. At all times, Owner shall use reas orts to provide a minimum
permanent right-of-way in the total width of eret to the extent practical.
Nothing stated herein shall preclude the parties from mutually sharing the cost of right-
of-way acquisition.

B. Line clearing and trimming will be performed as follows:

(1) When constueting a new Joint Use Pole line the Owner shall cut, clear
and trim a minimum Hnright-of-way, if reasonably practical. Any additional
clearing of right of way shall be at the expense of the Party requiring such
additional cleared space.

(2) In all other instances each party shall be responsible for its own initial
and recurring trimming, clearing and cutting of right of way.

ARTICLE VI
PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS

A. Either party desiring to reserve space on any Pole of the other not then
designated as a Joint Use Pole shall make written application therefore, specifying the
Pole involved, the nurmber and kind of its Attachments to be placed thereon and the
character of the circuits to be used. Within the (10) days after the receipt of such
application, Owner shall notify the applicant in writing in the event said Pole is excluded
and not subject to Joint Use under the provisions of Article II. The failure by Owner to
notify applicant of the exclusion of such Pole shall operate as an approval under this
Agreement. After completion of any required transferring or Rearranging of
Attachments on said Pole or any Pole replacement as provided in Article VIl the
applicant shall have the right to use said Pole as a Licensee in accordance with the
terms and conditions of this Agreement. Notwithstanding the foregoing, Attachments
placed by either Party on the other's Pole without such application and approval shall
subject said Pole to the terms of this Agreement. In such case, Owner shall have the
right to require Licensee to remove within ninety (90) days at its sole expense any such
Attachments on Poles coming within the exceptions described in Article V. Should
Licensee fail to remove such Attachments, such failure shall constitute default
according to Article XIV.

B. Except as herein otherwise expressly provided, each Party at its own
expense shall place, maintain, rearrange, transfer and remove its own Attachments,
and shall at all times perform such work promptly and in such a manner as not to
interfere with work or service being performed by the other Party. Upon completion of
work by the Owner which will necessitate transfer of the Licensee's Attachments to a
new Pole, the Owner shall provide written notice to the Licensee that such transfer must
be completed within sixty (60) days. If such transfer of Attachments is not completed
within sixty (60) days the old Pole shall become the property of the Licensee, and the
Licensee shall save harmless the former Owner of such Pole from all obligations,
liabilities, damages, costs, expenses, or charges incurred thereafter because of or
arising out of the presence, location or condition of such Pole or any Attachment
thereon, whether or not it is alleged that the former Owner was negligent or otherwise.
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Licensee shali pay the former Owner the present in-place value for said Pole.

C. When the Power Distributor desires to change the primary voltage system
to an amount above 34.5 kv phase to phase on Joint Use lines, it shall give the
Telephone Company sixty (60) days written notice of such contemplated change. If the
Telephone Company does not agree within thirty (30) days from receipt of said notice to
such change, then:

(1) the Parties hereto shall determine what circuits shall be removed
from existing points on the Joint Use Poles involved, and the net
cost of establishing a new position on said Poles or in a location
elsewhere, those circuits or lines as may be necessary to allow the
other Party to continue to furnish the same service that existed at
the time the change was decided upon; and

(2)  the responsibility of the cost of establishing such circuits in the new
position or new location shall be mutually agreed upon between
the Parties hereto.

ARTICLE VII
ERECTING, REPLACING OR RELOCATING POLES

A. Whenever any jointly used Pole, or any Pole about to be so used under
the provisions of this Agreement, is insufficient in size or strength for the existing
Attachments and for the proposed immediate additional Attachments thereon, the
Owner shall within sixty (60) days replace such Pole with a new Pole of the necessary
Size and strength, and make such other changes in the existing Pole line in which such
Pole is included, as may be made necessary by the replacement of such Pole and thé
placing of the Licensee's circuits as proposed. By mutual agreement, the time period
may be shortened or extended.

B. The Parties recognize and agree that there are inherent dangers involved
in the transmission and distribution of electricity. The Parties agree that unforeseeable
emergency conditions will exist from time to time. When due to accidents, storm
damage, etc., it is necessary for the Licensee to replace the Owner's Pole immediately
to restore service to its customers or to eliminate a hazardous condition and the Owner
cannot perform the work in time to meet the Licensee's requirements, Licensee may
replace the Owner's Pole. Licensee will make all of its required facility changes or
transfers and will secure the old Pole to the new Pole so the Owner may make its
transfers when feasible. Licensee shall bill the Owner the total cost of the new Pole.
Owner shall continue to own the old Pole and shall be responsible for its removal, and
the new Pole will become the property of the original Owner.

C. Whenever it is necessary to change the location of a Joint Use Pole, by
reason of any state, municipal or other governmental requirement, or the requirements
of a property owner, the Owner shall, before making such change in location, give
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notice thereof in writing (except in cases of emergency) to the Licensee, specifying in
such notice the time of such proposed relocation, and the Licensee shall within sixty
(60) days, transfer its Attachment to the Pole at the new location.

D. In any case where the Parties hereto shall agree upon the conditions for
the Joint Use of any new Poles to be erected, the ownership of such Poles shall be
governed by such separate agreement.

E. Whenever either Party hereto is about to erect new Poles, either as an
additional pole line, as an extension of an existing pole line, or as the reconstruction of
an existing pole line, it shall notify the other in writing at least thirty (30) days before
beginning the work (short notice, including verbal notice subsequently confirmed in
writing, may be given in cases of emergency) and shall submit with such notice its plan
showing the proposed location and size of the new Poles, and circuits it will use
thereon. The other Party shall, within fifteen (15) days after the receipt of such notice,
reply in writing to the party erecting the new Poles, stating whether such other Party
does, or does not, desire space on the said Poles, and if it does desire space thereon,
the character of the circuits it desires to use and the amount of space it wishes to
reserve. This notice of desire to establish Joint Use should include detail plans of any
changes in the plans of the other party which are desired in order to permit the
establishment of Joint Use. If such other Party and number of circuits and Attachments
are such that the owner does not wish to exclude the Poles from Poles suitable for the
said Joint Use shall be erected in accordance with the provisions and the payment of
costs as provided in this Agreement.

F. The costs of erecting Joint Poles coming under this Agreement, either as
new pole lines, as extensions of existing pole lines, or to replace existing Poles, either
existing Jointly Use Poles or poles not previously involved in Joint Use, shall be borne
by the parties as follows:

(1) Whenever operating and safety conditions prohibit Owner from
replacing an existing Pole, which needs to be replaced, Licensee

shall roplace the Pole and [N

(2) A normal Joint pole, or a Joint Pole shorter and/or smaller than the
normal Pole, shall be erected at the sole expense of the Owner,
except as provided in Section G of this Article.

(3) In the case of a Pole taller and/or stronger than the normal Pole,
the extra height and/or strength of which is due wholly to the

Quncs recuiremen

(4) In the case of a new Pole taller and/or stronger than the normal
pole, the extra height and/or strength of which is due whoilly to the

Licensee's reiuirements| the Licensee shall iai r
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(56)  Where an existing Joint Use Pole is prematurely replaced by a new
one solely for the benefit of the Licensee, the Licensee shall pa

(6) In the case of a new Pole taller and/or stronger than the normal
pole, the extra height and/or strength of which is due, to the
requirements of both Parties, the Licensee shall pay

(7) In the case of a new pole taller and/or stronger than the normal
pole, where height and/or strength in addition to that needed for the
purpose of either or both of the Parties hereto is necessary in order
to meet the requirements of the code, public authority or of property
owners, the excess cost of such Pole due to such requirements

(8)  If Licensee only requires the addition of a Pole in an existing line

because of span lenath or terrain. the Owner will furnish and erect
caid polc IR - | Foo <l
remain property of Owner. The charges shall be the actual cost of
furnishing and erecting said Pole.

(9)  Where the Power Distributor has a line that crosses a Telephone
Company line and the provisions of the Code are met and the
Telephone Company desires to set a Pole in the Telephone
Company line and requests the Power Distributor to attach to said
Pole, the Telephone Company shall bear

G. In any case where a Pole is erected hereunder to replace another Pole
solely because such other Pole is not tall enough, or of the required strength, to provide
adequately for the Licensee's requirements, or where such Pole, whether it has space
reserved for the Licensee's use or not, had at the time of its erection been pronounced
by the Licensee as satisfactory and adequate for its requirements, the Licensee shall,
upon erection of the new Pole

H. In any case where by mutual consent it is desirable to change the
ownership of a Pole and Licensee erects and owns a Joint Use Pole to replace an
existing Pole of the Owner (instead of the Owner doing so as it is contemplated by
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Section A of this Article) such Licensee shall

ARTICLE VIlI
MAINTENANCE OF FACILITIES

A. Owner shall, at its own expense, maintain its Joint Use Poles in a safe
and serviceable condition and shall undertake any appropriate safety measures,
including without limitation reasonable Pole inspections. The Owner's responsibility for
maintaining a safe and serviceable condition of its Poles shall be in accordance with the
requirements of the Code, and shall replace Poles that become defective, in
accordance with the provisions of Article VII.

B. The parties recognize and agree that there are inherent dangers involved
in the transmission and distribution of electricity. The parties agree that unforeseeable
emergency conditions will exist from time to time. When due to accidents, storm
damage, etc., it is necessary for the Licensee to replace the Owner's Pole immediately
to restore service to its customers or to eliminate a hazardous condition and the Owner
cannot perform the work in time to meet the Licensee's requirements, Licensee may
replace the Owner's pole. Licensee will make all of its required facility changes or
transfers and will secure the old Pole to the new Pole so the Owner may make its
transfers when feasible. Licensee shall bill the Owner the total cost of the new Pole.
Owner shall continue to own the old Pole and shall be responsible for its removal.

C. Each party shall, at its own expense, at all times maintain all of its
Attachments in safe condition, thorough repair, and in accordance with the
requirements of the Code.

D. The parties hereby agree that a cooperative approach will be taken in
solving noise or inductance problems that may occur.

ARTICLE IX
ABANDONMENT OF JOINT USE POLES

A. Anytime Owner desires to abandon any Joint Use Pole, it shall give
Licensee at least sixty (60) days written notice. If, at the expiration of such period,
Owner shall have no Attachments on such Pole but Licensee shall not have removed all
of its attachments therefrom, such Pole shall thereupon become the property of
Licensee, Licensee shall save harmless the former Owner from all obligations,
liabilities, damages, costs, expenses, or charges incurred thereafter because of or
arising out of the presence, location or condition of such Pole or any Attachment
thereon, whether or not it is alleged that the former Owner was negligent or otherwise.

B. Licensee may at any time abandon a Joint Use Pole by removing
therefrom all of its Attachments, and giving due notice thereof in writing to Owner.



ARTICLE X
POLE RENTAL RATES AND COMPROMISE SETTLEMENT
OF
RETROACTIVE BILLING

st

(A) On or about Janua of each year the Parties acting in

Cooperation shall tabulate the

(B) The rentals per pole (“Pole Rental Rates”) due from either Party as
Licensee to the Owner shall be based on the following payment terms:

POLE RENTAL RATE FOR THE YEAR 2006

(1) The sum o_per annum shall be paid by

the “Power Distributor” as rental for each Joint Use Pole ( or
otherwise) owned by the Telephone Company. The sum of per
annum shall be paid by the Telephone Company as rental for each Joint Use Pole
(main line, service or otherwise) owned by the “Power Distributor”. The rental payments
herein provided for shall be paid within 30 days after the invoice has been submitted. 7
The Owner’s invoice shall include the total of Joint Use Poles and the applicable
calculation establishing the amount owed. The invoice shall satisfy the Annual Inventory
requirements of Article XI.

(2) For the next years of this Agreement, the Pole Rental Rate

shall increase each year for eac! !arty as follows:

(a) The Power Distributor shall pay the Telephone Company:

‘-<
®

Pole Rental Rate

; .




(b) The Telephone Company shall pay the “Power Distributor”:

Year Calculation Pole Rental Rate

2007 =
2008 =
2009 =
2010 =
2011 =
2012 =
2013 =
2014 =
2015 =

—(E) The Parties agree to keep the terms, conditions, and rates of this Agreement
strictly confidential in so far as is permitted by law. ‘
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ARTICLE XI
INVENTORY OF JOINT USE POLES

A. On each anniversary date of this Agreement, the Parties shall submit an
Inventory containing the number of Joint Use Poles that it owns which are subject to
“this Agreement. The results of the inventory shall be deemed valid unless contested in
writing by the other party within (60) sixty days of receipt. If contested, the Parties agree
to designate a third party to conduct an independent inventory of such Joint Use Poles.
Each party shall have the right to have its representative, at its cost, accompany the
third party during the inventory. The third party’s inventory shall be binding upon the
Parties. The Parties shall bear equally the cost of the third party providing such
inventory.

B. The above provision shall not apply only in the event the proper written
application procedure set forth at Article VI is not complied with by Licensee. [n such
Owner shall have and retain the right to recover retroactively, at the applicable Pole
Rental Rate, any and all amounts due for all Joint Use Poles for which written
application procedure has not been complied with.

ARTICLE XII
JOINT ANCHORS

The Owner, where practicable shall, upon request from Licensee, place anchors
suitable on Joint Use Poles upon consideration of the joint load and guy lead
requirements. The cost of the anchor shall be shared, and will be billed to Licensee at
One Half (12) of the actual cost. Each Party shall install its own guy wires and shall
bear the entire cost associated with such installation.

ARTICLE Xl
GROUNDING AND BONDING

Grounding and bonding will at all times meet the requirements of the Code.

ARTICLE XIV
DEFAULTS

A. If either Party shall fail to discharge any of its obligations under this
Agreement and such failure shall continue for thirty (30)days after notice thereof in
writing from the other Party, all rights of the Party in default hereunder, pertaining to
making Attachments to additional poles of the other, shall be suspended. If such
default shall continue for a period of ninety (90) days after such suspension, the other
Party may forthwith terminate the right of the defaulting Party to attach to additional
poles of the other party. Any such termination of the right to attach to such additional
poles of the other by reason of any such default shall not abrogate or terminate the right
of either party to attach to existing Joint Use Poles or to maintain existing Attachments,
and all such Attachments shall continue thereafter to be maintained pursuant to and in
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accordance with the terms of this Agreement. This Agreement shall, so long as such
Attachments are continued, remain in full force and effect solely and only for the
purpose of governing and controlling the rights and obligations of the parties with
respect to such Attachments.

B. Inthe event either Party should fail to perform its obligations to properly
maintain or promptly replace Joint Use Poles after sixty (60) days written notice from
the other, the other Party shall have the right, but not the obligation, to maintain such
Poles or to replace the same at the expense of the Party so failing, and shall be fully
indemnified for all expenses, costs and damages whatever in taking such action or the
manner of taking it.

ARTICLE XV
GENERAL LIABILITY AND WORKER’S COMPENSATION INSURANCE

The Parties covenant and agree to obtain, keep and maintain, in full force
and effect, at all times during the continuance of this Agreement, comprehensive
liability insurance which shall include both Parties as named insureds with the greater of
(i) those minimum liability coverage limits required by any RUS loan covenants or (ii)

liability coverage limits of no less than per occurrence
aggregate for the

death and/or injury of person(s
and per occurrence -

aggregate for property damage.

In addition to the aforesaid liability insurance, the Parties covenant and
agree to obtain, keep and maintain in full force and effect, at all times, during the
continuance of this Agreement, insurance coverage concerning Worker's
Compensation and Black Lung Claims, Unemployment Compensation Insurance,
occupational disease insurance, employer liability insurance, and any other insurance
coverages required by the United States of America, Commonwealth of Kentucky, or
any other applicable governmental authority.

ARTICLE XVI
RIGHTS OF OTHER PARTIES

A. If either party has, prior to the execution of this Agreement, conferred
upon others not parties to this Agreement (outside parties), by contract or otherwise,
rights or privileges to attach to any of the Poles covered by this Agreement, nothing
herein contained shall be construed as affecting said rights or privileges with respect to
existing attachments of such outside parties, which attachments shall continue in
accordance with the present practice. All future attachments of such outside parties
shall be in accordance with the requirements of Paragraph B below, except where such
outside parties have acquired enforceable rights or privileges to make attachments.
Any contractual rights or privileges of outside parties recognized in this paragraph shall
include renewals of or extensions of the term (period) of such contracts.

B. If either party hereto desires to confer upon others not parties to this
13



Agreement (outside parties), by contract or otherwise, rights or privileges to attach to
any of its poles covered by this Agreement, it shall have the right to do so, provided all
such attachments of such outside parties are made in accordance with the following:
(a) such attachments shall not be located within the space allocation of Licensee,
unless Licensee concurs by written consent in such occupancy. Such concurrence
shall in no way waive Licensee's right to occupy its allocated space in the future.
Owner shall derive all of the revenue accruing from such outside parties.

ARTICLE XVII
NOTIFICATION PROCEDURES

Wherever in this Agreement notice is required to be given by either party hereto
to the other, such notice shall be in writing mailed or delivered to the General Manager
of the Power Distributor at its office at Paintsville KY or to the General Manager of the
Telephone Company at its office at Staffordsville KY, as the case may be, or to such
other addressee as either party may from time to time designate in writing for that
purpose.

ARTICLE XV
TERM OF AGREEMENT

A. This Agreement shall continue in full force and effect through and
including the 31% day of December, 2015 (“Primary Term”). This Agreement shall
continue thereafter on a year to vear basis (“Extension(s)”) thereafter until terminated
by either Party, upon providing years advance written notice to the other party
of such termination. At any time after the Primary Term, the Pole Rental Rates
applicable under this Agreement shall be subject to joint review and revision upon (30)
thirty day written notice to the other party. In case of revision of the Pole Rental Rates
as herein provided, the adjusted rental rates shall apply, starting with the annual bill for
he Extended Term and continue thereafter until again adjusted.

B. The Parties agree to negotiate in good faith with respect to any revisions
of the Pole Rental Rates shall be based on experience resulting from previous
administration of this Agreement. Any changes shall take into account the original cost
factors pertinent to the establishment of the pole facilities involved in all Joint Use
existing under this Agreement. If, within (30) thirty days after the receipt of the request
set forth in Article XVIII(A) above, the Parties hereto fail to agree upon a revision of
such rate, then either Party may employ the Dispute Resolution Procedure set forth at
Article XVIII(C) hereinbelow.

C. The Parties agree to submit any controversy regarding the adjustment of
Pole Rental Rates to binding arbitration. The Parties shall mutually select two
disinterested persons as arbitrators. The two selected shall then select an umpire in the
event of a disagreement among the arbitrators. The Parties mutually agree to be bound
by the written decision of a majority of the arbitrators and umpire, if necessary. The
written award shall be rendered no later than sixty (60) days following submission of the
controversy to the arbitrators.
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ARTICLE XIX
ASSIGNMENT OF RIGHTS

A. Except as otherwise provided in this Agreement, neither Party hereto shall
assign or otherwise transfer any interest in this Agreement, in whole or in part, without
the written consent of the other Party which may not be unreasonably withheld;
provided that either Party shall have the right without such consent to mortgage any or
all of its property, rights, privileges and franchises, or to lease or transfer any of them to
another corporation organized for the purpose of conducting a business of the same
general character as that of such Party, or to enter into any merger or consolidation;
and, in case of the foreclosure of such mortgage, or in case of such lease, transfer,
merger or consolidate its rights and obligations hereunder shall pass to such
successors and assigns; and provided, further, that subject to all of the terms and
conditions of this Agreement, either party may without such consent permit any
corporation conducting a business of the same general character as that of such party,
with which it is affiliated by corporate structure, to exercise the rights and privileges of
his agreement in the conduct of its said business.

B. The Attachments of each Party hereto or of others permitted by this
Agreement shall at all times be and remain its Property, with the full right of removal,
and shall not become subject to any liens against the other Party.

ARTICLE XX
WAIVER OF TERMS OF CONDITIONS

The failure of either Party to enforce or insist upon compliance with any of the
terms or conditions of this Agreement shall not constitute a general waiver or
relinquishment or any such terms or conditions, but the same shall be and remain at all
times in full force and effect.

ARTICLE XXI
EXISTING AGREEMENTS

The Prior Use Agreement and any other agreement between the Parties hereto
for the joint use of any poles upon a rental basis within the territory covered by this
Agreement is, by mutual consent, hereby abrogated and annulled.

ARTICLE XXII
NO EFFECT ON FRANCHISE RIGHTS

Notwithstanding anything elsewhere herein provided, nothing contained in this
Agreement shall abrogate, limit or affect any obligation of either Party under any
franchise granted to either party by the city(ies) of or by any of its predecessor
municipal corporations.
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ARTICLE XXIil
SOURCE OF PAYMENTS

The obligations of the Power Distributor hereunder shall be payable solely from
the funds of the Big Sandy Rural Electric Cooperative Corporation.

ARTICLE XXIV
SUPPLEMENTAL ROUTINES AND PRACTICES

Nothing in the foregoing shall preclude the Parties to this Agreement from
preparing such supplemental operating routines or working practices as they mutually
agree to be necessary or desirable to effectively administer the provisions of this
Agreement. Any such supplemental operating routines or working practice must be
authorized and approved by the management level officer or employee executing or
authorized to execute this contract.

ARTICLE XXV
NO JOINT OWNERSHIP

The Licensee of a Joint Use Pole shall acquire no ownership of or interest in
such a Pole, the Licensee's rights therein being limited to the right to compliance with
the terms and conditions contained in this Agreement.

ARTICLE XXVI
AGREEMENT AFFECTS ONLY PARTIES HERETO

Except only insofar as the express terms of this Agreement make the rights
hereunder available to the successors or assigns of the Parties hereto, the provisions of
this Agreement shall not be interpreted to confer any right of action at law or in equity
upon any persons or entities except the Parties hereto.

IN WITNESS WHEREOF, the Parties here to have caused these presents to be
executed in duplicate, and their corporate seals to be affixed thereto by the respective
officers thereunto duly authorized, on the day and year first above written.

Big Sandy Rural Electric Foothills Rural Telephone
Cooperative Corporation Cooperative Corporation, Inc.
Power Distributor Telephone Company

By:

, | W TS
Title: /ZMQ/‘%&J%‘WA Title: CEQ/ A




Witness: MM Witness: %3@3‘

Date: /’QZZ%Q {% (i O (/p Date: @,/ZZT/OQ
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AGREEMENT

COVERING THE JOINT USE OF POLES

BETWEEN

FOOTHILLS RURAL TELEPHONE COOPERATIVE

CORPORATION, INC.
Staffordsville, Kentucky 41256

AND

PAUL BUTCHER, doing business as
BIG SANDY T, V, CABLE CO., Box 956,
PAINTSVILLE, KY.

" This instrument prepared by:

B. E. MULLINS

Attorney at Law
Paintsville, Kentucky 41240

B .
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This AGREEMENT, made this 77 day of (//¢,ecccihey . 197, |
by and between FOOTHILLS RURAL TELEPHONE COOPERATIVE

CORPORATION, INC., Staffordsville, Kentucky thereinafter «u!led "Owner');
and Paul Butcher, doing business as Big Sandy T. V. Cable Co., Box 956,

Paintsville, Ky. (hereinafter called "Licensee').

WITNESSETH:

THAT, WHEREAS, Licensee proposes to furnish television service in

Johnson County, Kentucky, and desires to attach aerial cables, wires and
associated épphances, hereinafter collectively called ""attachments'’, to
certain poles of Owner 1o§ated within County, Kentucky, and ;
WHERLEAS, Owner is willing to permit L.icensee to place and maintain
said attachments on said poles, to the extent hereinafter provided and in i
accordance with the provisions hereof,
NOW , THEREFORE, ‘in consideration of the premises andAthe mutual ;
covenants herein contained, the parties hereto hereby agree as follows: | 3
1. This agreement shall cover the poles of Owner used jointly by |
both parties at the date of this agreement and any other poles of Owner when ,
brought hereunder in accordance with the procedure hereinafter provided. ‘
i
2. Licensee shall make writteﬁ application for permission to install.g
attachments on any pole of Owner, speéifying the location of each pole in
guestion, the character of its proposed attachments and the an.munt and
location of space desired. Within ten days after receipt of the application
Owner shall notify the applicant in writing whether or not it is Qill’mg to
permit the joint use of such pole and if so, under what conditions. Owner

shall have the sole right to determine the availability of such pole for joint

use and shall be under no obligation to grant permission for its use by
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I.icensee. If such permission is granted, the applicant shall have the right as
Licensee hereunder to occupy the space allotted by Owner under the conditions:
specified in said permit and in accordance with the terms of this agreement.

3. All attachments are to be placed on poles of Owner in a manner

. ewm

satisfactory to Owner and so as not to interfere with the present or any future
use which Owner may desire to make of said poles or wires attuched thereto.
All attachments shall be installed and at all times maintained by Licensee so
asAto comply at least with the minimum reqguirements of the National l‘
Electrical safety Code and any other applicable regulations or codes i
promulgated by state, local or other governmental authority having
turisdiction thereover., Licensee shall take any necessary precautions, by
the installation of protective eguipment or other means, to protect all personsé
and property of all kinds against injury or damage occurring by reason of
Licensee's attachments on Owner's poles. Owner shall be the sole judge as
to the requirements for the present or future use of its attachments and
equipment and of any interference therewith.

4. In any case where it is necessary for Owner to install a new pole ’
to be jointly used hereunder and, because of themecessity of providing :

i

adequate space or strength to accommodate the attachments of licensee on the{
new pole either at the request of Licensee or to comply with the aforesaid :
coded and regulations, the new pole is to he taller or stronger than considered?

by Owner to be necessary to accommodate the attachments of Owner and of its’

other licensees to be placed on such new pole, the cost of extra-height or

strength shall be paid to [N —

I The aforesaid payment

shall be made whether the new pole is an initial installment or replacement of |

3
{
f
3




L )
an existing pole. The new pole shall be the property of Owner regardless of
any payment by l.icensee toward its cost and Licensee shall acquire no right,
title or interest in and to such pole.
o. Where a new pole is erected hereunder to replace an existing pole
solely to adequately provide for the attachments Licensee prop.-rs to place

on the new pole, Licensee agrees to pay Owner, in addition to 1t amount

called for in Paragraph 4 above, [

I  Licenscc shall also pay [

- J /! [N

e
6. If liicensee's desired attachments can be accommodated on

existing poles of Owner by rearranging facilities of Owner and ol other

licensees thereon, and if they are willing to make such rearrangement, such

i
rearrangement shall be made and Licensee shall on demand | NG .

7. Owner reserves the right to inspect each new installation of

Licensee :n its poles and to make periodic inspections, semi-annually or

oftener as conditions may warrant, and Licensee shall on demand, reimburse :

Owner for the expense of such inspections and any inspection made pursuant

to such right shall not relieve Licensee of any responsibility, obligation or

liability assumed under this agreement.

8. Whenever Owner notifies Licensee in writing that the attachments

of Licensee interfere with the operation of equipment of Owner and other i

\

licensee, or constitute a hazard to the service rendered by Owner or other i

licensee, or fail to comply with codes or regulations hereinbefore mentioned,

;

)

1
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Licensee shall within ten days after the date of such notice, remove,
rearrange or change its attachments as directed by Owner. In case of

emergency, Owner reserves the right to remove or relocate the attachments

of Licensee at | EEEEEEG—_————
|
9. Licensee hereby assumes || IGcNININGEINEEE
|
N icensee
hereby assumes |
.
I
10. Licensee hereby agrees to indemnify, hold harmless and defend
Owner from and against any and ‘all loss, damage, cost or expense which
Owner may suffer or for which Owner may be held liable because of
interruption of Licensee's service( to its subscribers or because of
interference with television r e ception of said subscribers or other, arising
out of or in any manner connected with the attachment, operation, and
maintenance of the facilities of‘ Licensee on the poles of Owner under this
agreement, whether or not due in whole or in part to any act, omission, or
negligence of Owner or any of its representatives or employees.
11. l.icensee agrees to obtain and. maintain at all times during the
joint use of poles hereunder policies of insurance as follows: |
(a) Public liability insurance for itself in an amount
not less than | for any one person and subject
to the same limit for any one person in an amount
not less than |l for any one accident.
(b) Property damage liability insurance for itself in

an amount not less than ||l for any one accident
and subject to the same limit for any one accident

in an aggregate amount not less than ||| Gz

(c) Contractual property damage liability insurance to
cover the liability assumed by the Licensee under
the indemnification clause herein below set forth.

P




Licensee hereby agrees to indemnify, hold harmless and
defend Owner from and against any and all loss, damage,
cost or expense which Owner may suffer or for which Owner
may be held liable by reason of damage to or destruction

of any property of third parties, including the loss of use '
thereof, arising out of or in any manner connected with the
attachment, operation and maintenance of the facilities of
Licensee on the poles of Owner under this agreement whether
or not due in whole or in part to any act, omission or
negligence of Owner, or any of its representatives or
employees. Lo

12, Prior to making attachments to Owner's poles, Licensee shall
furnish Owner for its inspection and approval all required policies of
insurance with all endorsements, or conformed specimens thereof certified
by the agent of the insurance company, together with certificates of the
insurance company stating that such insurance is in force, and that insurance
company will give Owner thirty days written notice of any cancellation of or
material change in said policies. X

13. Owner reserves the right, without liability to Licensee or its

subscribers, to discontinue the use of, remove, replace or change the

location of any or all of its poles or attachments regardless of any ;
occupancy of Owner's poles by Licensee and Licensee shall at its sole cost i
and within ten days after written notice by owner, make such changes in,
removal or transfer of its attachments as shall be required by such action of
Owner as aforesaid.

14. [icensee may at any time abandon the use of a jointly used pole
hereunder by removing therefrom all of its attachments and by giving
written notice thereof to Owner. |

15. Licensee shall secure any right, license or permit from any
governmental body, authority or other person or persons which may be
required for the construction or maintenance of attachments of Licensee.
Owner does not guarantee any easements, rights-of-way or franchise for the

construction and maintenance of said attachments. Licensee hereby agrees toj
]
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indemnify and save harmless Owner from any and all claims, including the
expense incurred by Owner to defend itself against such claims, resulting
from or arising out of failure of Licensee to secure such right, license,
permit or easement for the construction or maintenance of said attachments

on Owner's poles,

16. Iicensee agrees to pay Owner annual rental of

Dan, le&{tﬂ, fd 5::3/4»’"L"'r‘Zw&..h/y'u‘\ﬂj , for the use of each .
] ,

W
Ay

OE Owner's poles, any portion of which is occupied by, or reserved at
Licensee's request for the attachments of Licensee, at any time during the
rental year. The first rental payment shall be due on the date of attachment
and each annual rental payment thereafter shall be on the 1st day of

January of each succeeding year, in advance.

17. Owner shall have the right to grant, by contract or otherwise to ,
others not parties to this agreement, rights or privileges to use any poles
covered by this agreement andOwner shall have the right to continue and
extend any such rights or privileges heretofore granted. The attachment
privileges granted hereunder shall at all times be subject to such contracts
and arrangements with other parties.

18. In case one party hereto is obligated hereunder to perform
certain work at its own expense and it is mutually agreed between the parties
hereto that it is desirable for the other party to do said work, then said other
party shall promptly do the work at the sole expense of the party originally
obligated to perform the same. Bills for expense so incurred shall be due
and payable within sixty days after presentation.

19. If Licensee fails to comply with any of the provisions of this
agreement or defaults in the performance of any of its obligations under this
agreement and fails within thirty days after written notice from Owner to
correct éuch default or noncompliance, Owner may, at its option, forthwith

terminate this agreement, or the specific permit or permits covering the




|
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poles and Licensee's attachments to which such default or noncompliance is

applicable, and remove attachments of Licensee at Licensee's expense and no
liability therefor shall be incurred by Owner because éf such action.

20. The area covered by this agreement may be extended or otherwise
modified by a supplemental agreement with a map attached hereto showing

the changed area to be thereafter covered by this agreement. Such

A ——— Y AW o M A 118 < s W g Wraee W e e

supplement shall be effective as of the date of final execution thereof and
shall be attached to all executed copies of this agreement.

21. This agreement shall continue in force and effect for a period of §
one year from the date hereof, and thereafter until terminated by either party
by giving to the other written notice at least _ days in advance of the
termination date i:herein specified. Upon such notice of the desire to
terminate this agreement, Licensee shall immediately proceed to remove
its attachments from Owner's poles without und,ue delay so as to complete
such removal prior to the specified termination date.

(22, This agreement shall be binding upon and inure to the benefits of
the parties hereto, their respective successors and/or assigns, but
Licensee shall not assign, transfer or sublet any of the rights hereby granted
without written consent of the Owner.

F 1 .S RURAL TELEPHONE
COPPERANVE COBPORATIO

cky
By ot

Pres%__ -
i

/W W-{,/ %/&f Z;Zc/

Paul Butcher,ydoing business as
Big Sandy T. V. Cable Co., Box 9586,

WITNESS: Pai .
1Y P aintsville, Ky. 41240
= @?@/m (LICENSEE)

= .

74
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| AGREEMENT N,
“ - COVERING THE JOINT USE OF POLES
I |
1l .
H BETWEEN
FOOTHILLS RURAL TELEPHONE COOPERATIVE

f CORPORATION, INC.

Staffordsville, Kentucky 41256

| T

AND

!

i ‘ ) S

e ’ FRANK HOWARD, doing business as FRANK
: HOWARD'S T. V. CABLE SERVICE

Salyersville, Kentucky

%‘.

l

i

?

i

‘ This instrument prepared by:

E B. E. MULLINS
! Attorney at Law
Paintsville, Kentucky 41240
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- Owner shall notify the applicant in writing whether or not it is willing to

‘covenants herein contained, the parties hereto hereby agree as follows:

This AGREEMENT, made this _42_ day of i&/é/‘,o._{[pjr“ L, 1977/,
by and between FOOTHILLS RURAL TELEPHONE COOPERATIVE
CORPORATION, INC., Staffordsville,v Kentucky (hef‘einafter called "Owner")
and FRANK HOWARD, doing business as FRANK HOWARD'S T. V. CABLE
SERVICE, Salyersville, Kenfuéky‘(hereinafter called ""Licensee'").

WITNESSETH: | | |

THAT, WHEREAS, Licensee proiaoses to furnish television service in
Magoffin County-, Kentucky, and desires to attach aerial cables, wires and
associated appliances, hereinafter Vcollectively called "attachments', to
certain poles‘of Owner located within Magbffin County, Kentuéky, and

WHEREAS, Owner is willing to permit Licensee to place aﬁd.mamtain
said. attachments on said poléé, to the extent hereinafter provided and m |
acéofdance with the provisions hereof,

NOW, THEREFORE, in consideration of the premises and the mutual

1. This agreement shall cover the poles of Owner used jointly by
both parties at the date of this agreement and ;ny other poles of aner wuhen
brought hereunder in accordance with the procedure hereinafter provided. |

2. Licensee shall ma}ce written application for permission to instaq
attachments on any pole of Owner, specifying the location of each f).ole in
ques'tion, the chéracter of its proposed attachments and the am§unt and

location of space desired. ~ Within ten days after receipt of the application

permit the joint use of such pole and if so, under what conditions. Owner
shall have the sole right to determine the availability of such pole for joint

use and shall be under no obligation to grant permission for its use by




Licensee. If vsuch permission is granted, the applicaht shall have the right as;
Licensee hereunder to occupy the space allotted by Owner under the eonditions
specified in said permit and in accordance with the terms of this agreement.

3. All attachments are to be placed on poles of Owner in a manner
satisfactory to Owner and so as not to interfere with the present or any future
use which Owner may desire to make of seid poles or wires attached thereto.
All attachments shall be installed and at all times maintained by Licensee s0
as to comply at least with‘t\he minimum requirements of the National
Electrical Safety Code and any othér applicable regulations or codes
promulgated by state, local or other goverﬁmental authority having
jurisdiction thereover. A‘ Licensee shall take any ﬁecessary precautions, by
the installation of protective equipment or other means, to protect all persons
and property of all kinds against injury 'or damage occurring by reason of -
Licensee's attachments oﬁ Owner's poles. Owner shall be the sole judge as
to the requirements for the present or future use of its attachments and
'equipment and of any interferepce therﬁewith.

4. In any case where it is necessary for Owner to install a new pole
to be jointly used hereunder and, because of the ecessity Qf providing
adequate space or strength to aceommodate the attachments of Licensee on thef
new pole either at the request of Licensee or to comply with the aforesaid
coded and regulatic;ns, the new pole‘is to be taller or stronger than‘ considered

by Owner to be necessary to accommodate the attachments of Owner and of its

-~ other licensees to be placed on such new pole, |G
I The aforesaid payment

shall be made whether the new pole is an initial installment or replacement of




- title or interest in and to such pole.

- to such right shall not relieve Licensee of any responsibility, obligation or

-

an existing pole. The new pole shall be the property of Owner regardless of

any payment by Licensee toward its cost and Licensee shall acquire no right,
5, Where a new po'leT is erected hereunder to replace an existing pole

solely to adequately provide for the attachments Licensee proposes to place

on the new pole, Licensee agrees to pay Owner, in addition to the amount

called for in Paragraph 4 above, [N

6. If Licensee's desired attachments can be accommodated on
existing poles of Owner by rearranging facilities of Owner and of other
licensees thereon, and if they are willing to make such rearrangement, such

rearrangement shall be made and Licensee shall on demand _

ml
‘|

7. Owner reserves the right to inspect each new installation of
Licensee on its poles and to make periodic inspections, semi-annually or
oftener as conditions may warrant, and Licensee shall on demand, reimburse

Owner for the expense of such inspections and any inspection made purs&ant

liability assumed under this; agreement.

8. i’Vhenever Owner notifies Licensee in writing that the attachments
of Licensee. interfere with the operation of eqﬁipment of Owner and other
licensee, or constitute a hazard to the service rendered by Owner or other‘.

licensee, or fail to comply with codes or regulations hereinbefore mentioned,
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Licensee shall within ten days after the date of such notice, remove,
rearrange or change its attachments as directed by Owner. In case of

emergency, Owner reserves the right to remove or relocate the attachments

of Licensee at | INEEEEEEEEG_—
9. Licensee hereby assumes [

. Licensee

hereby assumes |

10. ‘Licensee hereby agrees to indemnify, hold harmless’and defend

" Owner from and against any and all loss, damage, cost or expense which

Owner may suffer or for which Owner may be held liable because of
interruption of Licensee's service to its subscribers or because of
interference with television r e ception of said subscribers or other, arising
out of or in any manner connected with the attachment, operation, and
maintenance of the facilities of Licensee on the poles of Owner under this
agreement, whether or not due in whole or in part to any act, omisstion, or
negligence of Owner or any of its representatives or employees.
11. I.icensee agrees to obtain and maintain at all times during the
joint use of poles heréunder policies of insurance as follows:
(a) Public liability insurance for itself in an amount
not less than h for any one person and subject
to the same limit for any one person in an amount
not less than [ for any one accident.
(b) Property damage liability insurance for itself in"®
an amount not less than [l for any one accident
and subject to the same limit for any one accident
in an aggregate amount not less than || Iz
(c) Contractual property damage liability insurance to

cover the liability assumed by the Licensee under
the indemnification clause herein below set forth.




Licensee hereby agrees to indemnify, hold harmless and
defend Owner from and against any and all loss, damage,
cost or expense which Owner may suffer or for which Owner
may be held liable by reason of damage to or destruction

of any property of third parties, including the loss of use
thereof, arising out of or in any manner connected with the
attachment, operation and maintenance of the facilities of
Licensee on the poles of Owner under this agreement whether
or not due in whole or in part to any act, omission or
negligence of Owner, or any of its representatives or
employees. :

12, Prior to making attachments to Owner's poles, Licensee shall
furnish Owner for its inspection and approval all.required policies of
insurance with all endorsements,' or conformed specimens thereof certified
by the agent of the insurance company, together with certificates of the
insurance company stating 'that such insurance is in force, and that insurance
company will give Owner thirty days written notice of any cancellation of or
material change in said policies.

13. Owner reserves the right, without liability to Licensee or its
subscribers, to discOntinue the use of, remove, replace or cl'{ange the
location of any or all of its poles or attachments regardless of any
occupancy of Owner's poles by Licensee and Licensee shall at its sole cost
and within ten days after written notice by owner, make such changes in,
removal or transfer of its attachments as shall be required by such action of
Owner as aforesaid,

-14. Licensee may at any time abandon the use of a jointly used pole
hereunder by removing therefrom all of its attachments and by giving
written notice théreof to Owner.

15. Licensee shall secure any right, license or permit from any
governmental body, authority or other person or persons which may be
required for the construction or maintenance of attachments of Licensee.

Owner does not guarantee any easements, rights-of-way or franchise for the

construction and maintenance of said attachments. Licensee hereby agrees to




indemnify and save harmlesé Owner from any and all claims, including the '
‘expense incurred by Owher to defend itself against such claims, résulting
‘from or arising out of failure of Licensee to secure such right, license,
permit or easement for the construction or mainteﬁance of séid‘ attachments
on Owner's polés.

16. Licensee agrees to pay Owner annual rental of

5T the use of each
o'fAOwner's poles, any portion of which is occupied by, or réserved‘ at
Licensee's reduevst for the attachments of Licensée, at any time during the
rental year. The first rental payment shall be due on the date of attachment‘
and each annual rental pay’fnent thereafter shall be on the 1st day of |
Jaﬁuary of each succeeding year, in advance.

17. Owner sﬂall have the right to grant, by contract or otherwise to
others not parties to this agreement, rights or privilegesvto use any poleé
covered by. this agreement andOwnér shall have the fight to continue and
extend any such rié_hts or pri;rileges heretofore granted. The attachment
privileges granted heremder shall at all times be subject to such contracts
and arrangements with other parties.

- 18, In case one party hereto is obligated hereunder to perform
certain work at its own expense and it is mutually agreed between the parties
hereto that it is desirable for the other party to do said work, then said other
party shall promptly do the work at the sole expensé of -the party originally
obligated tovperform”the same. Bills for expense so ‘i.ncurred shall be due
and payable Qithin sixty days after presentation. |

19. - if Licensee fails to comply with any of the provisions of this
agreement or defaults in the performance ofl any of its obligations under this .
agreement and fails within thixi‘tyldays after written notice from Owner to
correct such default or noncompliance, Owner may, at its option, forthwii:h

terminate this agreemém, or the specific permit or permits covering the




‘x"

ey

poles and Licensee's attachments to which such default or noncompliance is
appliéaﬁle, and reinove attachments of Licensee gt Licensee's expénse and ‘nq
liability therefor shall be incurAred by Owner because of such actionv.

20. . The area covered by this agreemenf may be extended <.)r other -
wise deified by a supplemental agreement with a map attéched.hereto
showing the changed area to be thereafter covered by this agreement. Such
supplemént shall be effectiv'e #s of the date of final execution thereof and
shall be. ‘attached to all executed copies of this agreement.

21, This agreement shall continue in force and effect for a period of
one year f;-om the date hereof, and thereafter until terminated b;} eithexf partj
by giving to the other #ritten nqtice at least _ days in advance of the
termination date therein specified. Upon such notice of the desire to
terminate this agreement, Licensee shall immediately proceed to remove
its at‘tachme‘nts from Owner's poles without undﬁe delay so as fo compléte :
such fexﬁoval prior to the specified termination date.

22. This agreement shall be binding upon'and inure to the benefits of
the pérties hereto, their respectiife succeésofs and/of assigns, but
Licensee shall not assign, transfer or sublet any of the ,rights hereby
granted without written consent of O'wnér.

' FOOTHILLS RURAL TELEPHONE

COOPERATIVE CORPORATION, INC.
Staffords cky

ville, , Kentu -
By gIr g Sl
= 3 .

President .

(/E?EEEED

| LA ZLLIUON S
rEEE

' (OWNER) S
| ANK HOWARD, doing business as

FRANK HOWARD'S T. V. CABLE SERVICE,
Salyersville, Kentucky

WITNESS: S ‘

(LICENSEE)




REA Form DS-210A

EXPLANATORY NOTE
To Accompany
REA Form DS-210

November &, 1951

NOTE: Attached to this REA Form DS-210 joimt-use agreement are two
alternative forms of amemdment relating to area coverage, ome of which
ust be imcluded im any REA Form DS-210 agreement submitted to REA for
approval.

December 1949 Amendmemt, REA Form DS-210B.

Emends Articles I amd XIli. 1T 1e to be used where the REA Form
DS-210 Agreement covers all poles of both parties amd where both parties
mutually agree to furmish service om am area-coverage basis im their
entire common service area, commeacimg with an inmitial five-year program
ag shown om Exhibits 1 and 2 to be attached to the agreememt. This amend-
ment and procedure are described im detail im a memoraadum to REA borrowers,
dated December 22, 1949, end emtitled "Joint Use of Facilities by Power
and Telephone Systems--Application of the Area Coverage Primciple."

May 1951 Amendment, REA Form DS-210C and REA Form DS-210D.

Amende Articles IV . is to be used where the ephone
company seeks permission to use wood poles in comnection with telephone
service projects withir specific portioms of the common service area.
Bach request, and any revisiosn thereof, must be sutmitted to REA for
approval. This amendment and procedure are described in detail im a
memoramdum to REA borrowers, dated May 1k, 1951, and entitled "Joimt Use
of Wood Poles by Power and Telephons Systems: Area Coverage."

1951 Amendment, REA Form DS-210E.

re is also attached REA Form DS-21CE, an amendment of Article III
relating to comstruction practices which should be executed and attached
to each REA Form DS-210 agreemeant hereafter submitted to REA for approval.
This amendment is described ia detail in a memorandum to REA borrowers,
dated May 14, 1951, and entitled "Joint Use of Wood Poles by Power and
Telephone Systems: Construction Practices.”
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REA Form D8.210
(8-47)

GENERAL AGREEMENT
FOR

~ ~ JOINT USE OF WOOD POLES

BETWEEN

-~ Grayson Rural Electric Co-op. Corp. Inc.

Grayson, Ky.

AND

Foothills Rural Telephone Co=op., Corp., Inc.

Paintsville, Ky,

Date éﬁé/Z/fffu
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REA Form DS-210

(8-47)
GENERAL AGREEMENT FOR
JOINT USE OF WOOD POLES
PREAMBLE
eeee. Grayson. Bural Blectric Co=op. COXPe .. T , & COrpora-
tion organized under the laws of the State of ...._. Kentueky. ... , (hereinafter called

< e ...y & corporation organized under the laws of the State of .. Kentuoky. ... ,
hegemafter called the “Telephone Company”), desiring to cooperate in the joint use ‘of
their respective poles, erected or to be erected within the areas in which both parties

render service in the State(s) of .. ... Kembtucky . . ... .., whenever and
wherever such use shall, in the estimation of both parties, be compatible with their
respective needs, do hereby, in consideration of the premises and the mutual covenants
herein contained, covenant and agree for themselves and their respective successors and
assigns as follows: ‘ "

ARTICLE 1
SCOPE OF AGREEMENT

{a) This Agreement shall be in effect in the areas in which both of the parties ren-

der segvice in the State(s) of......... Kentucky. ., and shall cover all wood

poles of the parties now existing or hereafter erected in the above territory when said poles

are brought under this Agreement in accordance with the procedure hereinafter provided.
(b) Each pariy reserves the right to exclude any of its facilities from joint use.

ARTICLE Il
EXPLANATION OF TERMS

iFm the purpose of this Agreement, the following terms shall have the following
meanings:

1. A JOINT POLE is a pole jointly used by both parties.

2. A NORMAL JOINT POLE is & pole which is just tall enough to provide normal
spaces, a8 normal space is hereinafter defined, for the respective parties and just strong
enough to meet the requirements of the specifications mentioned in Article 1II for the at-
tachments ordinarily placed by the parties in their respective normal spaces. Such pole

for the purpose of this Agreement shall be a ..... ore eneen foot class * .
vgo&d pole as classified by the pole clasgification tables of the American Standards Asso-
ciation.

8. SPACE is the linear portion of a joint pole parallel to its axis reserved for the
exclugive use of one of the parties (subject only to the exceptions provided for by the
specifications mentioned in Article III which in certain instances permit the making of cer-
tain attachments by one party in the space reserved for the other party).

4. NORMAL SPACE is the following described space:

) a. For the Cooperative the uppermost ..... - ............. feet, measured from top of
pole.
b. For the Telephone Company a space of - .. . feet, at a sufficient dis-
tance below the space of the Cooperative to provide at gll times the minimum clearance
required by the specifications mentioned in Article III and at a sufficient height above
ground to provide the proper vertical clearance above ground or track rails for the low.
est horizontally run line wires or cables attached in such space.

The foregoing definition of “a normal joint pole” is not intended to preclude the
use of joint poles shorter or of less strength than the normal joint pole in locations where
such poles will meet the requirements of the parties hereto.
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The above assignment of space is not intended to preclude the use of vertical runs
or the mounting of such equipment as terminals or meters on the lower portions of the
pole when mutually agreeable. .

ARTICLE 111
SPECIFICATIONS

Except as otherwise provided in Section (e) of Article VII, referring to construc-
tion temporarily exempt from the application of the specifications merntioned herein, the
joint use of the poles covered by this Agreement shall at all times be in conformity with
accepted modern methods such as those suggested in Edison Electric Institute Publication
No. M12 and shall at all times conform to the requirements of the National Electrical
Safety Code, Fifth Edition, and subsequent revisions thereof, except where the lav:ful
requirements of public authorities may be more stringent, in which case the latter will
govern. . : :

Modifications of, additions to, or construction practices supplementing wholly or
in part the requirements of the National Electrical Safety Code, shall, when accepted in
writing by both parties hereto through their agents authorized to approve such changes,
likewise govern the. joint use-of poles. ‘

ARTICLE IV |
ESTABLISHING JOINT USE OF EXISTING POLES

(a) Whenever either party desires to reserve space for its attachments on any pole
owned by the other party, either as initial space or additional space on such pole, it
shall make written application therefor, specifying the location of the poies in ques-
tion, the amount of space desired on each pole, and the number and character of the
circuits- to be placed thereon. If, in the judgment of the owner, the poles are necessary
for its own sole use, or joint use under the circumstances is undesirable, the owner shall
have the right to reject the application. In any event, within 10 days after the receipt
of such application the owner shall notify the applicant in writing whether the applica-
tion is approved or rejected. Upon receipt of notice from the owner that the application
has been approved, and after the completion of any transferring or rearran which
is required to permit the attaching of the applicant’s circuits on such poles, including any
necessary pole replacements, the a&plimt shall bave the right as licensee hereunder to
use such space in accordance with the terms of the application and of this Agreement.

(b) Whenever any jointly used pole or any pole about to be 80 used under the
provision of this Agreement is insufficient in height or strength for the existing attach-
ments and for the proposed additional attachments thereon, the owner shall promptly
replace such pole a new pole of the necessary height and strength and shall make
such other changes in the existing pole line in which such pole is included as the condi-

" tions may then require.,

(¢) Each party shall place, transfer and rearrange its own attachments, place
guys to sustain any gb;hn&tidﬂl!oads cuEu:eg by its sﬁttﬁc%meﬁts,ﬁ and perftgm agy tre;
trimming or cutting incidental thereto. Each party shall at all times execute such wor
promptly and in such manner as not to interfere with the service of the other party.

(d) The cost of establishing the joint use of existing poles, including the making

of any necessary pole replacements, shall be borne by the parties hereto in the manner .

provided in Article VIII—Division of Costs.
ARTICLE V
ESTABLISHING JOINT USE OF NEW POLES

ever
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{(b) In any case where the parties hereto shall conclude arrangements for the
joint use of any new poles to be erected, and the .party proposing to construct the new
pole facilities already owns more than its proportionate share of joint poles, the parties
shall take into consideration the desirability of having the new pole facilities owned by
the party owning less than its proportionate share of joint poles so as to work towards
such a division of ownership of the joint.poles that neither party shall be obligated to
p:.g to the other any rentals because of their respective use of joint poles owned by the
other.

(¢) Each party shall place its own attachments on the new joint poles and place
guys to sustain any unbalanced loads caused by its attachments. The owner shall, how-
ever, provide the initial clearing of the right-of-way, and tree frimming, which shall at
least meet the requirements of the other party. Each party shall execute its work
promptly and in such manner as not to interfere with the service of the other party.

(d) The cost of establishing the joint use of new poles including costs incurred in
the retirement of existing poles shall be borne by the parties hereto in the manner pro-
vided in Article VIII-Division of Costs.

ARTICLE V1
RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS

. While the owner and licensee will cooperate as far as may be practicable in ob-
taining rights-of-way for both parties on joint poles, the owner does not warrant or
assure to the licensee any right-of-way privileges or easements on, over or across streets,
alleys and public thoroughfares, and private or publicly owned property, and if the
licensee shall at any time be prevented from placing or maintaining its attachments on
the owner’s poles, no liability on account thereof shall attach to the owner of the poles.

ARTICLE VII .
MAINTENANCE OF POLES AND ATTACHMENTS

(a) The owner shall maintain ita joint poles in a safe and serviceable condition
and in accordance with the specifications mentioned in Article III and shall replace,
reinforce or repair such of these poles as become defective.

(b) When replacing a jointly used pole carrying terminals of aerial cable, un-
derground connection, or transformer equipment, the new pole shall be set in the same
hole which the replaced pole occupied unless special conditions make it necessary or

- mutually desirable to set it in a different location. , :

(c) Whenever it is necessary to replace or relocate a jointly used pole, the owner
shall, before making such replacement or relocation, give notice thereof in writing
(except in case of emeargency, when verbal notice will be given and subsequently con-
firmed in writing) to the licensee, specifying in such notice the time of such proposed
replacement or relocation and the licensee shall at the time so specified tranafer its at-
tachments to the new or relocated joint pole.

{(d) Except as otherwise provided in Section (e) of this Article, each party shall
at all times maintain all of its attachments, and perform ahy necessary tree trimming
or cutting incidental thereto, in accordance with the specifications mentioned in Article
III and shall keep them in safe condition and in thorough repair. Nothing in the foregoing
shall preclude the parties hereto from making any mutually . agreeable arrangement
for jointly contracting for or otherwise providing for maintenance trimming.

o {e) Any existing joint use tonstruction of the parties hereto which does not con-
form to the specifications mentioned in Article III shall be brought into conformity there-
with as soon as practicable.

When such existing construction shall have been brought into conformity with said

specification, it shall at all times thereafter be maintained as provided in Sections (a)
and (d) of this Article. ‘

(f) The cost of maintaining poles and attachments and of bringing existing joint
use construction into conformity with said specifications shall be borne by the parties
hereto in the manner provided in Article VIII—Division of Costs.
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ARTICLE VIII
 DIVISION OF COSTS

(a) Tﬂe cost of erecting new joint poles coming under this Agreement, to con-
struct new pole lines, to make extensions to existing pole lines, or to replace existing
poles, shali be borne by the parties as follows:

1. A normal joint pole, or joint pole smaller than the normal, shall be
erected at the sole expense of the owner.

2, A pole larger than the normal, the extra height or strength of which is-
due wholly to the owner’s requirements, including requirements as to keeping the
owner's wires clear of trees, shall be erected at the sole expense of the owner.

3. In the case of a pole larger than the normal, the extra height or strength -
which is due whglly to the licensee’s requirements, including requirements as tg

LAY . [ oY) A

of

Vhbei

4. In the case of a pole larger than the normal, the extra height or strength
which is due to the requirements of both parties or the requirements of public au-
thorities or of pi (Oth : M BN @ i pors 3 _kpeping

, 6. A pole erected between existing poles to provide sufficient clearance and
< furnish adequate strength to support the circuits of both the owner and licensee,

which it would have been unnecessary to erect if joint use had not been undertaken,

shall be erected at the sole expense of the licensee. :

_ (b) Any payments for poles made by the licensee under any foregoing provisions
of this Article shall not entitle the licensee to the ownership of any part of said poles for
which it has contributed in whole or in part.

(¢) Where an existing jointly used pole or a non-joint pole is prematurely re- .
placed by & new one solely for the benefit of the licensee the cogt ¢ new pole gha

j divided

(d) Each party shall place, maintain, rearrange,
tachments at its own expense except as otherwise expressly provided.

. {e) The expense of maintaining joint poles shall be borne by the owner thereof
exc:ft that the cost of rephdn% los gh:ll !;’:bme by the parties hereto in the manner -
provided in Sections (a) and cgoof this Article. .

(f) Where service drops of one crossing over or under lines of the other
party are attached to the other s poles, either directly or by means of a pole top
extension fixture, the cost be borne as follows: '

(1) Pole top extension fixtures shall be provided and installed at the sole ex-
pense of the p using them. -
" (2) Where an existing pole is replaced with a taller
essary clearance the party owning the service drop aha

LN -

one to provide the nec-

When, in order to improve an existing conditi
both:(gﬂ existing poles of ong ¢ nartioa are ah
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ARTICLE IX
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

When either party desires to change the character of its circuits on jointly used

poles, such-party shall give ...... 80 ... days notice to the other party of such contem-
plated change and in the event that the party agrees in writing to joint use with such
changed circuits, then the joint use of such poles shall be continued with such changes
in construction as may be required to meet the terms of the specifications mentioned in
Article ITI for the character of circuits involved and such other changes as may be agreed
upon. The parties shall cooperate to determine the equitable apportionment of the net

expense of such changes. In the event, however, that the other party fails within...3Q..__..
days from receipt of such notice to agree in writing to such change in character of cir-
cuits, then both parties shall cooperate in accordance with the following plan:

1. The parties hereto shall determine the most practical and economical meth-
od of effectively providing for separate lines, either overhead or underground, and
the lxc)arty whose circuits are to be moved shall promptly carry out the necessary
work.

2. The net cost of re-establishing such circuits in the new location as are
necessary to furnish the same business facilities that existed ig the joipt yse section

s L& ¥ 1} g DOYT]

Unless otherwise agreed by the parties, ownership of any new line or under-
ground facilities constructed under the foregoing provisions in a new location shall vest
in the party for whose use it is constructed.

ARTICLE X
ABANDONMENT OF JOINTLY USED POLES

(a) If the owner desires at any time to abandon any jointly used pole, it shall

give the licensee notice in writing to that effect at least....5C.days prior to the date on
which it intends to abandon such pole. If atthe expiration of said period the owner shall
have no attachments on such pole but the licensee shall not have removed all of the at-
tachments therefrom, such pole shall thereupon become the property of the licensee,
and the licensee shall save harmless the former owner of such pole from all obligation,
liability, damages, cost, expenses or charges incurred thereafter, and not arising out of
anything theretofore urring, because of, or arising out of, the presence or condition

1

b) The licensee may at any time abandon the use of & joint pole by giving
due notice thereof in writing to the owner and by removing therefrom any and all at-
tachments it may have thereon. The licensee shall in such case pay to the owner the full
rental for said pole for the then current year.

ARTICLE XI
RENTALS

(a) On or about.danuary...lst.. of each year the parties acting in cooperation
shall, subject to the provisions of Section (b) of this Article, tabulate the total number
of joint poles in use as of the preceding day, and the number of poles on which either
party as licensee removed all of its attachments during the twelve preceding months,
which tabulation shall indicate the number of poles which each party owns om which
rentals are to be paid by the other party.

(b) For the purpose of such tabulation, any pole used by the licensee for the
solg purpose of attaching wires or cables thereto, either directly or by means of a pole
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tep extensicn fixture, in order to provide clearance between the facilities of the two
parties as distinguished from providing support for such wires or cables, shall not be
considered as a joint pole. . - :

(c¢) If there is provision under a separate agreement between the Telephone Com-
pany and the Cooperative for-fasilities associated with power line carrier systems, the
rental provisions of the Agreement of which this article forms a part shall apply for poles
on which both types of facilities are present, and no other rentals shall apply. The rental
provisions of this Agreément shall not apply however, where only those facilities directly
associated with the power line emrrier systems are involved.

(d) The rentals per pole due from either party as licensee to the other party as
owner shall be based on the equitable sharing of the economie‘f joint use as provided

for in Appendix B. Subject to the provisions of Article XII, er annum shall
be paid by the Cooperative for-epeh jointly used pole owned by the Telephone Com-

pany and Hper annum shall be paid by the Telephone Company for each jointly
used pole o!ne y the Cooperative. The smaller total sum shall be deducted from the
larger and the Cooperative or the Telephone Company, as the case may be, shall pay to
the other the difference between such amounts. The rental herein provided for shall
be paid within 10 days after the bill has been submitted.

P

{ ARTICLE XII
PERIODICAL ADJUSTMENT OF RENTALS

a) Ata atter | from the date of this Agreement and at intervals
of not less than th , the rentals applicable under this Agreement shall
be subject to joint review and afijustment as provided for under Section (b) of this
Article upon the written requegt:of either party. In case of adjustment of rentals as
herein provided, the new remipjs- agreed upon shall apply starting with the annual
bill next rendered and continuing until again adjusted.

(b) All adjustments of réiftal shall be in accord with the provisions of Appendix
B, and any changes shall take into account the cost factors originally involved in all
joint use cxisting at that time upder this Agreement.

«% DEFAULTS

(a) If either party shall Aefault in any of its obligations under this Agreement
and such default continues thirty, {30) days after due notice thereof in writing by the
other party, the party not in defsmlt may suspend the rights of the party in default in so
far as concerns the granting of fgture joint use and if such default shall continue for a

period of 90 . days after such gnspension, the party not in default may forthwith term-
inate this Agrcement as far as ton the future granting of joint use.

(b) If either party shall make default in the performance of any work it is obli-
gated to do under this Agreement at its sole expense, the other party may elect to do such
work, and the party in default shall reimburse the other party for the cost thereof. Fail-

ure on the part of the defaultin party to make such payment within 60.. days upon
presentation of bills therefor qhal , at the election of the other party, constitute a de-
fault under Section (a) of this Article.

ARTICLE XIV
EXISTING RIGHTS OF OTHER PARTIES

(a) If ecither of the parties hereto has, prior to the execution of this Agreement, con-
ferred upon others, not parties to this Agreement, by contract or otherwise, rights or priv-
ileges to use any poles covered hy:this Agreement, nothing herein contained shall be con-
strued as affecting such rights or privileges, and either party hereto shall have the right,
by contract or otherwise, to continue and extend such existing rights or privileges, it
being expressly understood, however. that for the purpose of this Agreement, the at-
tachments of any such outside psrty, except those of a municipality or other public au-
thority, shall be treated as attachments belonging to the grantor, and the rights, obliga-
tions, and liabilities hereunder of the grantor in respect to such attachments shall be the
same as if it were the actual owner thereof.
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(b) Where municipal regulations require either party to allow the use of its poles
for fire alarm, police, or other like signal systems, such use shall be permitted under
the terms of this Article, provided attachments of such parties are placed and maintained
in accordance with the specifications mentioned in Article IIIL

ARTICLE XV
ASSIGNMENT OF RIGHTS

Except as otherwise provided in this Agreement, neither party hereto shall assign
or otherwise dispose of this Agreement or any of its rights or interests hereunder, or in any
of the jointly used poles, or the attachments or rights of way covered by this Agreement,
to any firm, corporation or individual, without the written consent of the other party,
except to the United States of America or any agency thereof; provided, however, that
nothing herein contained shall prevent or limit the right of either party to mortgage any
or all of its property, rights, privileges, and franchises, or lease or transfer any o them
to another corporation organized for the purpose of conducting a business of the same
general character as that of such party, or to enter into any merger or consolidation; and,
in case of the foreclosure of such mortgage; or in case of such lease, transfer, merger, or
consolidation, its rights and obligations hercunder shall pass to, and be acquired and as-
sumed by, the purchaser on foreclosure, the transferee, lessee, assignee, merging or con-
solidating company, as the case may be; and provided, further, that subject to' all of the
terms and conditions of this Agreement, either party may permit any corporation conduct-
ing a business of the same general character as that of such party, and owned, operated,
leased and controlled by it, or associated or affiliated with it in interest, or counnecting
with it, the use of all or any part of the space reserved hereunder on any pole covered by
this Agreement for the attachments used by such party in the conduct of its said business;
and for the purpose of this Agreement, all such attachments maintained on any such
pole by the permission as aforesaid of either party hereto shall be considered as the at-
tachments of the party granting such permission, and the rights, obligations and liabilities
of such party under this Agreement, with respect to such attachments, shall be the same
as if it were the actual owner thereof.

ARTICLE XV1
WAIVER OF TERMS OR CONDITIONS

~ The failure of either party to enforce or insist upon compliance with any of the

terms or conditions of this Agreement shall not constitute a general waiver or relinquish-

;nent of 3nyﬁm§h terms or conditions, but the same shall be and remain at all times in full
orce and effect.

ARTICLE XVII
PAYMENT OF TAXES

Each party shall pay all taxes and assessments lawfully levied on its own property
upon said jointly used poles, and the taxes and the assessments which are levied on said
Joint poles shall be paid by the owner thereof, but any tax, fee, or charge levied on own-
er's poles solely because of their use by the licensee shall be paid by the licensee.

ARTICLE XVIII
BILLS AND PAYMENT FOR WORK

.. Upon the completion of work performed hereunder by either party, the ecapense of
which is to be borne wholly or In part by the other party, the party performing the

work shall present to the other party within....30.... .days after the completion of such

work an itemized statement of the costs and such other party shall within..3C. _ days
after such statement is presented pay to the party doing the work such other party's
proportion of the cost of said work. ‘

A}
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ARTICLE XIX
SERVICE OF NOTICES
Whenever in this Agreement noﬁce is provided to be given by either party hereto
to the other, such notice shall be in writing and given by letter mailed, or by personal
delivery, to the Cooperative at its office at Grayson, Ky.

.» or to the Telephone Company at its office at

th may be to such oth: ddress P‘gi‘l;i&ﬁpartyuh Ky”frotltimd """"
e case , or to su er & 48 er A, m time to e -
te in writing for that purpose y m

ARTICLE XX
, TERM OF AGREEMENT » -
Subject to the provisions of Article XIII, Defaults, herein, this Agreement shall
remain in effect until terminated at the end of 25 years from the date or there- ~y

after upon the giving of written notice to the other party not less than years prior
to the date of termination. pri

ARTICLE XXl
) EXISTING CONTRACTS

All existing agreements between the parties hereto for the joint use of poles are
by mutual consent hereby abrogated and superseded by this Agreement.

Nothing in the o::foinc shall preclnde the parties to this Agreement from pre-
paring such supplemen ogeu routines or working practices as they mu
agree to be necessary or desirable to effectively administer the provisions of

Agreement.
_ ARTICLE XXII
APPROVAL OF ADMINISTRATOR

This Agreement, and any amendment thereof, shall be effective subject to the con-
dition that, during any period in which the Cooperative is a borrower from the Rursl
Electrification Administuﬁon. the Agreement and any amendment thereof shall have
the approval in writing of the Administrator of the Rural Electrification Administration.

In witness whereof, the parties hereto, have caused these presents to be executed
in triplicate, and their corporate seals to be ‘affixed thereto by their respective officers

thereunto duly authorized, on the..7.....day of OcTo bre , 10.53

Grayson Rural Electric Co-op,

(Seal)

test:
(Seal)
Attest:




APPENDIX A

. This Appendix contains tables of pole values to be used in dividing costs as pro-
vided under Article VIII. 1t also outlines the steps for adjusting such values to deter-
mine any payments that the licensee must make to the owner to defray costs of prema-
ture replacement of poles to accommodate the licensee,

A. Tsbulation of New Pole Costs.

The following tabulation shall list mutually agreed upon average costs in place of
new poles of all kinds of timber, including onlv such cost items as are repetitive when

poles are replaced.




2. Itis htmded that additional-faetors will be added to cover future long term

changes in costs.
D. Salvage Value of Poles. S

1. A figure of Mcostsslull for puting salvage
values of poles which nbminﬂlhdnotexceedinxi muegal‘:utor
all kinds of timber shall be used. The following table mntmlly agreed upon
salvage values.

Table 4
CLASS
Height

et 1 oo  ohal! be weomed I

: pﬂonthat_-_

E. Cost of Removal.

. 1. The following table sets forth mutually agreed upon total costs of removing
poies. A
Table 5 4
Height Cest of Removal -

F. Anchors.
1. The cost
shall be deemed to

£ all anchors regardless of size, type or number of thimbles
use in applying the provisions of this Agreement.
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APPENDIX B

This Appendix describes the basic principles and guides which have been used un-
der this Agreement in setting the rents specified in Article XI and which are to be used
in making periodical adjustments of rentals as provided for in Article XII.

Under these principles the rentals are intendcd, in so far as it is practicable, to
result in a sharing of the economies realized by the joint use of pole plant in proportion
to the relative costs of separate pole line construction.

The procedures outlined herein take into account the following ob-
jectives:

1. An m regardless of the number of jointly
used poles owned by each party.

The annual rent payable can also be stated as follows:

Nne DS A _DIiAca 0 B & QO DO LAN R _ITAH{10 )} O B [) muoe 0 B OB [ Q1N4

the parties to this contract will
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RENTAL PAYMENTS

Ths Telephons Company’s annual annual remtsl pay-
rental payment per pole to the
Coopazptive will be

* Rentals associsted with this amount are mintmum and applicable for all lower costs. ’
"uaveno:eo.ummu-mmmntm value, appropriste remtsls should bde determined by
agreemen

RENTAL PAYMENTS

(Applicable omly where the Telephone Cmpaiy and the Cooperative
are both R E A Borrowers)

Where the mutually The Telephone Company's The Coopera-
agreed upon average annual remtal payment tive's annual
cost per mile of 35 per pole to the Coopera- reatal payment
foot class 6 poles im tive will be per pole to the
pla

* Rentals associated with this smount are minimum and are applicable
for all lower costs.

#x If average costs are substantially higher than this wvalue, ap-
propriate remtals should be determimed by agreement.
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Amendment to
REA Form DS-~-210B REA Form DS-210
JOINT USE OF PACILITIES
RURAL ELECTRIC POWER SYSTEMS
TELEPRONE SYSTEMS
AMERDMENT TO FORM OF GENERAL AGREEMENT FOR JOINT USE OF POLES
The Cooperative and the Telephone Company agree that the following amend-
ments shall be a part of the Agreement between ths parties dated
LA 2 ’ 19 39
1. A44 a new subsection, lettered "(c¢)," to Artiocle I, reading as follows:

"(e)} It is the intention of the parties that adequate telephone
sexrvice shall be made available to the widest practicable number of rural
users in the above territory. Exhibits 1 and 2, attached hereto and uede
part hereof, state the present programs of the Telephone Company ard of
the Cooperative, respectively, far extend talephone axd electric sorvice
in the above territory during the first Yyoars of this agreement, and

show the gensral location and number of persans to be served end the
estimated dates when they will be served. If required to cerry out the
foregoing intention of the parties, additional programs for
extending telephone and electric service in the erritory shall

be furnished by each party to the other at least Bl ¢teys prior
to the expiration of the programs then in effect under the provisions of
this seoction, and shall be identified as supplements to Exhibits 1 and 2."

2. A4 a new subsection, lettered "{c)," to Article XIII, reading as follows:

"(e) Feilure of either party for a period of months to comply
substantially with its current program for extending telephone or electric
service, as set forth in Exhibits 1 and 2, or supplements thereto, shall,
at the election of the other party, and after due notice thereof in
writing, constitute a default under Section (a) of this Artiocle.”

-
Executed an the ™ day of &dZ;er 19 53 .
Grayson Rura})Elegtric Co-op. -Gorp. Inc.

7

Foothills Rural Telephome Co=-op. Corp.Inc.
) T Z

(Seal) By







REA Form DS-210C . . Amendment to
REA Form DS-210

JOINT USE OF FACILITIES
RURAL ELECTRIC PONER SYSTEMS

TELEPHONE SYSTEMS

AMENDMENT TO FORM OF GENERAL AGREEMENT FOR JOINT USE OF WOOD POLES

-

- The Cooperative and the Telephone Company agree that the follow ndments
shall be a part of the Agreement between the parties dated ’,

19 §2s
1. Amend Article IV to read as follows:
. ARTICLE IV
ESTABLISHING JOINT USE OF EXISTING POLES

(a) Before the Telephone Company shall make use of the poles of the
Cooperative under this Agreement, it shall request permission therefor in
writing on the form attached hereto and identified as Appendix C, and shall
comply with the procedurs set forth in said Appendix C., During any period
in which the Cooperative is a borrower from the Rural Electrification ‘
Administration, the Cooperative shall, before granting its permission for
such use, submit the Telephone Company's request, and any revisions thereof,
to the Administrator of the Rural Electrification Administration for written
approval, together with the Cooperative's recommendation. The right of the
Telephone Company as licensee to use such poles in accordance with the terms
of its request and of this Agreement shall be conditioned upon such approval
by the Adminiatrator of the Rural Electrification Administration,

(b) VWhenever either party desires to reserve space for its attachments
on any pole owned by the other party, either as initisl space or additional
space on such pole, it shall make written application therefor, spscifying
the location of the poles in question, the amount of space desired on each
pole, and the number and character of the circuits to be placed thereon., If,
in the judgment of the owner, the poles are necessary for its own sole use,
or joint use under the circumstances is undesirable, the owner shall have
the right to reject the application. In any event, within a reasonable
period after the receipt of such application the owner shall notify the
applicant in writing whether the application is approved or rejected. Rights
of the Telephone Company as licensee heresunder shall be conditioned upon
compliance by the parties with the provisions of Section (a) of this Article.
Upon recelpt of notice from the owner that the application has been approved,
and after the completion of any transferring or rearranging which is required
to permit the attaching of the applicant's eircuits on such poles, including
any necessary pole replacements, the applicant shall have the right as 1li-
censee hereunder to use such space in accordance with the terms of the appli-
cation and of this Agreement,

(c) Whenever any jointly used pole or any pole about to be so used under
the provisions of this Agreement is.insufficient in height or strength for
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the existing attachments and for the proposed additional attachments thereon,
the owner shall promptly replace such pole with a new pole of the necessary
height and strength and shall make such other changes in the existing pole
line in which such pols is included as the. conditions may then require.

(d) Bach party shall place, transfer and rearranges its own attachments,
place guys to sustain any unbalanced loads caused by its attachments, and
perform any tree trimming or cutting incidental thereto. Each party shall
at all times execute such work promptly and in such manner as not to inter-
fere with the service of the other party.

(s) The cost of establishing the joint use of existing poles, including
the meking of any necessary pole replacements, shall be borne by the parties
hersto in the manner provided in Article VIII--Division of Costs.

2. Amend Article V to read as follows:
ARTICIE V
ESTABLISHING JOINT USE OF NEN POLES
(a) Whenever either party hereto requires new pole facilities for an

additional pols line, an extemion of an existing pole line, or in connsction
with the reconstruction of an existing po

b) In any case where the parties hereto shall conclude arrangements for
the joi.ntuseotanympolutobeoroctod, and the party proposing to
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construct the new pole facilities already owns more than its proportionate
share of joint poles, the parties shall take into consideration the desira-
bility of having the new pole facilities owned by the party owning less than
its proportionate share of joint poles so as to work towards such a division
of ownership of the joint poles that neither party shall be obligated to pay
to the other any rentals because of their respective use of joint poles owned
by the other. ‘ ) ;

(¢) Rach party shall place its own attachments on the new joint poles
and place guys to sustain any unbalanced loads caused by its attachments.
The owner shall, however, provide the initial clearing of the right-of-way,
and tree trimming, which shall at least meet the requirements of the other
party. Each party shall execute ite work promptly and in such manner as not
to interfere with the service of the other party.

(d) The cost of establishing the joint use of new poles including costs
incurred in the retirement of existing poles shall be borne by the parties
hereto in the manner provided in Article VIII--Division of Costs.

Executed on the _/ _ day of éjiu.EZi_A{;’Aﬁ y 19 _53.

Grayson Rural Blectric Co-op. Corp.

(Seal) - | | By, M W
lﬂéf@%/«@{

(Seal) ‘ hy

Foothills Rural Telephone Co-op. Copp.
I

ATTEST:

e L gt







Foothills Rural Telephone Co-op. Corp. Paintsville, Ky.
(Name of Telephone Company) (Location)
Request No, - ‘ V
' (Date)
ToGrayson Rural Blectric Co-op. Corp. Graysen, Ky.
(Name of Cooperative) ‘ Location)

This 48 t¢ request your permission for this Company to use jointly certain
of your poles under the terms and conditions of the General Agreement for
» Joint Use of Wood Poles which has been executed by your Cooperative and this

Company.

The poles for which this permission is requested are located generally within
the limits of the extension-of-gervice project in the territory indicated by
the attached map, which also bears the above date and Request Number.

If permission to use these poles is given by you, this Company intends to
canvass fully the territory generally within the project limits and if con-
struction of the project by use of your poles for our attachments is begun,
will furnish telephone service to all establishments therein desiring service,
subject to its tariff rates and regulations., Our present plan is to start
the work involved in this project about and complete the
work about . (Month-Year)

(Month~Year)

If permission to use these poles is given by you, this Company proposes to
prepare and furnish to you detailed construction plans and drawings to indi-
cate specifically your poles that we wish to use jointly, in accordance with
the procedure provided in Article IV or V of the Agreement, as the case may
be, together with a map showing the final project limits as determined after
engineering is complete, If the final project limits vary substantially
from the project limits shown on the map attached hereto, it is understood.
that this Company will request your further permission to use poles within
the territory indicated on the final map.

If the joint use prcposed is agreeable to your Cooperative please signify
your approval on the second copy of thls request in the space provided and
return that copy to this Company.

(Name and Title of Telephone Company
Employee making this request)




ToFoothill ele - Pe Paintsv YVa ¢
_ _ Zhlo of Telephone coq:u\y; . ~ - (Location)

This is to advise you that your Request Mo, , to use jointly certuin
poles of this Cooperative to furnish telephone service to rural users, as
stated therein, is agreeable to this Cooperative and has been approved by
the Administrator of the Rural Electrification Administration as indicated
below, You may proceed with such joint use of poles on the terms and con-
ditions of  the General Agreement for Joint Use of Wood Poles now in effect
between us, and under the conditions cutlined in your request.

of Cooperative -Ropresentative)

Monnduy

REA PROJECT . ..

On the basis of the information submitted by the Telephone Company and the
Cooperative, the granting of the above request by the Coopsrative is hereby

approved,

Por Claude R, Wickard, Administrator
_ Bu'ral Electrification Administration

_ DATED

0
;




: Amendment to
REA Form DS-210E REA Form DS-210

JOINT USE OF FACILITIES
RURAL ELECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
AMENDMENT TO ARTICLE III OF GENERAL AGREEMENT FOR JOINT USE OF
WOOD POLES

The Cooperative and the Telephone Company agree that the following amendment
shall be a part of the Agreement between the parties dated_Jfo 70 2 , 1957

Insert the following paragraph between the first and second paragraphs of
Article III:

"In establishing joint use of wood poles whether installed new for joint
use or installed initlally for electric circuits alone, the total transverse
and vertical loads for all conductors attached to a pole covered by this
agreement shall not, under the assumed storm loadings of the National Electri-
cal Safety Code for the area in which the pole is located, exceed
percent of the ultimate fiber stress of the supporting pole. In the case of
exis ting pole lines, the strength of the pole shall be assumed to be the same
as vhen new,"

Execut.ed on the _7  day of dg_’, 7;_1{‘ 19 _ 53 .

. Grayson Rural Electric Coo OrPe
(Seal) By m M
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REA Form DS-210A

EXPLANATCORY NOTE
To Accompany
REA Form DS-210

Novenber &, 1951

NOTE: Attached to this REA Form DS-210 jJoimt-use agreement are two
altomtive forms of amemdment relating to area coverasge, ome of which
ust be included im amy REA Form DS-210 agreement submi tted to REA for
approval.

December 1949 Amendmemt, REA Form DS~210B.
Emends Articles L amd XILI. It is to be used where the REA Form
DS-210 Agreememt covers all poles of both parties and where both parties

mutually agree to furmish service on anm area-coverage basis in their
entire common service area, commemcimg with an initial five-year program .
a8 shown on Exhibits 1 and 2 to be attached to the agreemenrt. This amend-
ment ard procedure are described im detall im a memoramdum to REA borrowers,
dated December 22, 1949, and emtitled "Joint Use of Facilities by Power
and Telephone Syestems--Application of the Area Coverage Primciple.”

May 1951 Amendment, REA Form DS-210C apd REA Form DS-210D.

Amends Articles 1V amd V. 1t 1s to be used where the telephone
company seeks permission to use wood poles in comnection with telephone
service projecte withim specific portioms of the common service area.
Each request, and any revisior thereof, must be submitted to REA for
approval. This amendment and procedure are described in detail im a
memoramdum to REA borrowers, dated May 14, 1951, eand entitled "Joimt Use
of Wood Poles by Power amnd Telephome Systems: Area Coverage."

May 1951 Amendment, REA Form DS-210E.

There is also attached REA Form DS-21CE, an amemdmemt of Apticle IIT
relating to comstructior practices which should be executed and attached
to each REA Form DS-210 agreememt hereafter submitted to REA for approval.
This amendment 1s described im detall im & memorandum to REA borrowers,
dated May 14, 1951, and emtitled "Joint Use of Wood Poles by Power and
Telephome Systems: Comstruction Practices.”




. «
A
.
L
-
b
-«
[ .
-
.
’
L 4
4
v

3
.




REA Porm DS-210
(8-47)

GENERAL AGREEMENT

FOR

JOINT USE OF WOOD POLES

BETWEEN

...............

Wast. ldhertya. K.

AND

---------

Feethills Rural Telephene Ce=ep, Cerp.

Paintsville, Ky.

vute o T 0 btb 7 4953




Article

HEE IR Fgaseama

TABLE OF CONTENTS

Subject

Procedure When Character of Cireuits is

Abandonment of Jointly Used Poles.

m‘ m‘htl Of otb.r Pm etencma e mewe ¢ innwemaswen

.................

Assignment of Rights ... ...

Waiver of Terms or Conditions ..................
Paymdt of Taxes..

.................

Bills and Payment for Work ... ...

Bervice of Notices...

.................

Term of Agreement : S

Existing Contracts......-ooeooeerereeieee e

Approval of Administrator

Page
“Explanation of 'I‘arms ................................................ 1
Specifications VR
Establishing Joint Use of m: Poles............ 2
Establishing Joint Use of New Poles........................ 2
Right of Way for Licensee’s Attachments........ .. ...... 3
Maintenance of Poles and Attachments................. 3
Division of Costs......... ..o s 4




REA Form DS-210
(8-47)
GENERAL AGREEMENT FOR

JOINT USE OF WOOD POLES

PREAMBLE

Licking Valley Rural Electric Ce-ep. Cerp. , & COrpora-

tion organized under the laws of the State of Kentucky , (hereinafter called
the “Cooperative™), and Foethills Rural Telephene Ce-ep. Cerp.

« o . ..., & corporation organized under the laws of the State of ....59!.‘.729;?? ............. ,
(hereinafter called the “Telephone Company”), desiring to cooperate in the joint use of
their respective poles, erected or to be erected within the areas in which both parties

render service in the State(s) of .. ... Kentueky ... » whenever and
wherever such use shall, in the estimation of both parties, be compatible with their
respective needs, do hereby, in consideration of the premises and the mutual covenants
herein contained, covenant and agree for themselves and their respective successors and
assigns as follows:

ARTICLE I
SCOPE OF AGREEMENT

(a) This Agreement shall be in effect in the areas in which both of the parties ren-

der service in the State(s) of._.. Kembtucky . . ... , and shall cover all wood

poles of the parties now existing or hereafter erected in the above territory when said poles

are brought under this Agreement in accordance with the procedure hereinafter provided.
(b) Each party reserves the right to exclude any of its facilities from joint use.

ARTICLE 11
EXPLANATION OF TERMS

For the purpose of this Agreement, the following terms shall have the following
meanings:

1. A JOINT POLE is a pole jointly used by both parties.

2. A NORMAL JOINT POLE is a pole which is just tall enough to provide normal
spaces, as normal space is hereinafter defined, for the respective parties and just strong
enough to meet the requirements of the specifications mentioned in Article III for the at-
tachments ordinarily placed by the parties in their respective normal spaces. Such pole

for the purpose of this Agreement shall bea ... | ... R foot class ..... .
w_o:id pole as classified by the pole classification tables of the American Standards A
ciation.

.8. SPACE is the linear portion of a joint pole parallel to its axis reserved for the
exclusgive use of one of the parties (subject only to the exceptions provided for by the
specifications mentioned in Article III which in certain instances permit the making of cer-
tain attachments by one party in the space reserved for the other party).

4, NORMAL SPACE is the following described space:

1 a. For the Cooperative the uppermost ....... . feet, measured from top of
pole.

b. For the Telephone Company a space of ...... .. .. . feet, at a sufficient dis-
tance below the space of the Cooperative to provide at all times the minimum clearance
required by the specifications mentioned in Article III and at a sufficient height above
ground to provide the proper vertical clearance above ground or track rails for the low-
est horizontally run line wires or cables attached in such space.

The foregoing definition of ‘“a normal joint pole” is not intended to preclude the

use of joint poles shorter or of less strength than the normal joint pole in locations where
such poles will meet the requirements of the parties hereto.

1




The above assignment of space is not intended to preclude the use of vertical runs
or the mounting of such equipment as terminals or meters on the lower portions of the
pole when mutually agreeable.

" ARTICLE 11l
SPECIFICATIONS

. Except as otherwise provided in Section (e) of Article VII, referring to construc-
tion temporarily exempt from the application of the specifications mentioned hcrein, the
joint use of the poles covered by this Agreement shall at all times be in conformity with
accepted modern methods such as those suggested in Edison Electric Institute Publication
No. M12 and shall at all times conform to the requirements of the National Electrical
Safety Code, Fifth Edition, and subsequent revisions thereof, except where the lavful
requirements of public authorities may be more stringent, in which case the latter will
govern.

Modifications of, additions to, or construction practices supplementing wholly or
in part the requirements of the National Electrical Safety Code, shall, when accepted in
writing by both parties hereto through their agents authorized to approve such changes,
likewise govern the joint use of poles.

-ARTICLE IV
ESTABLISHING JOINT USE OF EXISTING POLES

(a) Whenever either party desires to reserve space for its attachments on any pole
owned by the other party, either as initial space or additional space on such pole, it
shall make written application therefor, specifying the location of the poies in ques-
tion, the amount of gace desired on each pole, and the number and character of the
circuits to be placed thereon. If, in the judgment of the owner, the poles are necessary
for its own sole use, or joint use under the circumstances is undesirable, the owner shall
have the right to reject the application. In any event, within 10 days after the receipt
of such application the owner shall notify the applicant in writing whether the applica-
tion is approved or rejected. Upon receipt of notice from the owner that the application
has been approved, and after the completion of any transferring or rearran which
is required to permit the attaching of the applicant’s circuits on such poles, including any
necessary pole replacements, the applicant shall have the right as licensee hereunder to
use such space in accordance with the terms of the application and of this Agreement.

(b) Whenever any jointly used pole or any pole about to be so used under the
provision of this Agreement is insufficient in height or strength for the existing attach-
ments and for the proposed sdditional attachments thereon, the owner shall promptly
replace such pole a new pole of the necessary height and strength and shall make
such other changes in the existing pole line in which such pole is included as the condi-
tions may then require.

(¢) Each party shall place, transfer and rearrange its own attachments, place
guys to sustain any unbalanced loads caused by its attachments, and perform any tree
trimming or cutting incidental thereto. Each party shall at all times execute such work
promptly and in such manner as not to interfere with the service of thle other party.

o cost of establishing the joint use of existing poles, including the making
of any(glc m pole replacemeng, shall be borne by the parties hereto in the manner
provided in cle VIII—Divigion of Costs.

ARTICLE V
ESTABLISHING JOINT USE OF NEW POLES

{(a) Whenever either



N

. (b) In any case where the parties hereto shall conclude arrangements for the
joint use of any new poles to be erected, and the party proposing to construct the new
pole facilities already owns more than its proportionate share of joint poles, the parties
shall take into consideration the desirability of having the new pole facilities owned by
the party owning less than its proportionate share of joint poles so as to wofk towards
such a division of ownership of the joint.poles that neither party shall be obligated to
pfﬁsr to the other any rentals because of their respective use of joint poles owned by the
other.

{(c) Each party shall place its own attachments on the new joint poles and place
guys to sustain any unbalanced loads caused by its attachments. The owner shall, how-
ever, provide the initial clearing of the right-of-way, and tree trimming, which shall at
least meet the requirements of the other party. Each party shall execute its work
promptly and in such manner asg not to interfere with the service of the other party.

{(d) The cost of establishing the joint use of new poles including costs incurred in
the retirement of existing poles shall be borne by the parties heréto in the manner pro-
vided in Article VIII--Division of Costs.

ARTICLE VI

RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS
While the owner and licensee will cooperate as far as may be practicable in ob-

taining rights-of-way for both parties on joint poles, the owner does not warrant or
assure to the licensee any right-of-way privileges or easements on, over or across streets,

-alleys and public thoroughfares, and private or publicly owned property, and if the

licensee shall at any time be prevented from placing or maintaining its attachments on
the owner’s poles, no liability on account thereof shall attach to the owner of the poles,

ARTICLE VII
MAINTENANCE OF POLES AND ATTACHMENTS

(a) The owner shall maintain its joint poles in a safe and serviceable condition
and in accordance with the specifications mentioned in Article III and shall replace,
reinforce or repair such of these poles as become defective.

(b) When replacing a jointly used pole carrying terminals of aerial cable, un-
derground connection, or transformer equipment, the new pole shall be set in the same
hole which the replaced pole occupied unless special conditions make it necessary or
mutually desirable to set it in a different location. -

(¢) Whenever it is necessary to replace or relocate a jointly used pole, the owner
shall, before making such replacement or relocation, give notice thereof in writing
(except in case of emergency, when verbal notice will be given and subsequently con-
firmed in writing) to the licensee, specifying in such notice the time of such proposed
replacement or relocation and the licensee shall at the time 80 specified transfer its at-
tachments o the new or relocated joint pole.

(d) Except as otherwise provided in Section (e) of this Article, each party shall
at all times maintain all of its attachments, and perform ahy necessary tree trimming
or cutting incidental thereto, in accordance with .the specifications mentioned in Article
III and shall keep them in safe condition and in thorough repair. Nothing in the foregoing
shall preclude the parties hereto from making any mutually . agreeable arrangement
for jointly contracting for or otherwise providing for maintenance trimming.

{e) Any existing joint use construction of the parties hereto which does not con-
form to the specifications mentioned in Article III shall be brought into conformity there-
with as soon as practicable.

When such existihg construction shall have been brought into conformity with said
specification, it shall at all times thereafter be maintained as provided in Sections (a)
and (d) of this Article. ‘

(f) The cost of maintaining poles and attachments and of bringing existing joint
use construction into conformity with said specifications shall be borne by the parties
hereto in the manner provided in Article VIIi—Division of Costs.
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ARTICLE VI
' ' DIVISION OF COSTS

(a) The cost of erecﬁnx new joint poles coming under this Agreement, to con-
struct new 11), ole lines, to make extensions to existing pole lines, or to replace existing
poles, shali be borne by the parties as follows:

1. A normal joint pole, or joint pole smaller than the normal, shall be
erected at the sole expense of the owner.

2. A pole larger than the normal, the extra height or strength of which is
due wholly to the owner's mg.irements, including requirements as to keeping the
owner's wires clear of 11 be erected at the sole expense of the owner.

8. Inthecueo:tupolehrgerthnnthenormal. theextrahexgh{:oratrength
o‘f which is due wholly to the ltcenseeu requirements, inc udmg requu-emen TRA

4. In the case of a pole larger than the normal, the extra height or strength
which is due to the requirements of both parties or the reqmrements of public au- '
thonties or of property owners, (other : : :

6. A pole erected between existing poles to provide sufficient clearance and
furnish adequate strength to support the circuits of both the owner and licensee,
which it would have been unnecessary to erect if joint use had not been undertaken,
shall be erected at the sole expense of the licensee.

(b) Any payments for poles made by the licensee under any foregoing provisions
of this Article shall not entitle the licensee to the ownership of any part of said poles for
which it has contributed in whole or in part.

(c) Where an existing jointly used pole or a non-joint pole is premturely re-
laced by a new one uolely for the benefit of the lice seq b

(d) Each party shall place, maintain, rearrange, transfer and remove its own at-
tachments at its own expense except as otherwise expressly provided.

(e) The expense of t;hinx joint poles shall be borne by the owner thereof
that the cost of rep les llull be borne by the parties iereto in the mnner
ded in Sections (a) and (cg‘°
(f) Where service dropoo!on croadnzover or under lines of the other
party are attached to the other os, either directly or by means of a pole top
extension fixture, the cost be borno as follows:

(1) Pole top extension fixtures shall be provided and installed at the sole ex-
pexise of the party using them.
(2) Where an existing pole is ropheod with 8 taller one to rovide the nec-
eaury clearanee the p rty _ownin drop D he party ownir




ARTICLE IX
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

When either party desires to change the character of its circuits on jointly used

poles, such-party shall give. ... 80 days notice to the other party of such contem-
plated change and in the event that the party agrees in writing to joint use with such
changed circuits, then the joint use of such poles shall be continued with such changes
in construction as may be required to meet the terms of the specifications mentioned in
Article III for the character of ecircuits involved and such other changes as may be agreed
upon. The parties shall cooperate to determine the equitable apportionment of the net

expense of such changes. In the event, however, that the other party fails within..... 30._ ..
days from receipt of such notice to agree in writing to such change in character of cir-
cuits, then both parties shall cooperate in accordance with the following plan:

1. The parties hereto shall determine the most practical and economical meth-
od of effectively providing for separate lines, either overhead or underground, and
the lfarty whose circuits are to be moved shall promptly carry out the necessary
work.,

2. The net cost of re-establishing such circuits in the new location as are
“necessary to furnish the same busjness facilities that existed in the joint yse gectig

(] 21 1} & RO

......

Unless otherwise agreed by the parties, ownership of any new line or under-
ground facilities constructed under the foregoing provisions in a new location shall vest
in the party for whose use it is constructed. :

ARTICLE X
ABANDONMENT OF JOINTLY USED POLES

(a) If the owner desires at any time to abandon any jointly used pole, it shall

give the licensee notice in writing to that effect at Ieast--..@Q...c_lays prior to the date on
which it intends to abandon such pole. If at the expiration of said period the owner shall
have no attachments on such pole but the licensee shall not have removed all of the at-
tachments therefrom, such pole shall thereupon become the proFerty of the licensee,
and the licensee shall save harmless the former owner of such pole from all obligation,
liability, damages, cost, expenses or charges incurred thereafter, and not arising out of
anything theretofore occurring, because of, or ng out of, the presence or condition
- % 1 ALtH : T e M e W 1
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(b) The licensee may at any time abandon the use of a joint pole by giving
due notice thereof in writing to the owner and by removing therefrom any ahd all at-
tachments it may have thereon. The licensee shall in such case pay to the owner the full
rental for said pole for the then current year.

ARTICLE XI
"RENTALS

(&) Omn or about.January lskt.. of each year the parties acting in cooperation
shall, subject to the provisions of Section (b) of this Article, tabulate the total number
of joint poles in use as of the preceding day, and the number of poles on which either
party as licensee removed all of its attachments during the twelve preceding months,
which tabulation shall indicate the number of poles which each party owns on which
rentals are to be paid by the other party.

(b) For the purpose of such tabulation, any pole used by the licensee for the
sole purpose of attaching wires or cables thereto, either directly or by means of a pole

b




tep extensicn fixture, in order to provide clearance between the facilities of the two
parties as distinguished from providing support for such wires or cables, shall not be
considered as a joint pole.

(c) If there is provision under a separate agreement between the Telephone Com-
pany and the Cooperative for facilities associated with power line carrier systems, the
rental provisions of the Agreement of which this article forms a part shall apply for poles
on which both types of facilities are present, and no other rentals shall apply. The rental
provisions of this Agreement shall not apply however, where only those facilities directly
associated with the power line carrier gystems are involved.

{(d) The rentals per pole due from either party as licensee to the other party as
owner shall be based on the equitable sharing of the economiegenf joint use as provided

for in Appendix B. Subject to the provisions of Article XII, per annum sghall
be paid gy the Cooperative for each jointly used pole owned e Telephone Com-
and i annum shall be paid by the Telephone Company for each jointly

pole own y the Cooperstive. The er total sum shall be deducted from the
larger and the Cooperative or the Telephone Company, as the case may be, shall pay to
the other the difference between such amounts. The rental herein provided for xhall
be paid within 10 days after the bill has been submitted. :

ARTICLE XII
PERIODICAL ADJUSTMENT OF RENTALS

(a) At time after | years from the date of this Agreement and at intervals
of not less than B years thereafter, the rentals applicable under this Agreement shall
be subject to joint review and adjustment as provided for under Section (b) of this
Article upon the written request of either party. In case of adjustment of rentals as
hersin provided, the new remtals agreed upon shall apply starting with the annual
bill next rendered and continuing until again adjusted.

(b) All adjustments of rental shall be in accord with the provisions of Appendix
B, and any changes shall take into account the cost factors originally involved in all
joint use cxisting at that time under this Agreement.

ARTICLE XIII
DEFAULTS

(a) If either party shall default in any of its obligations under this Agreement
and such default continues thirty (80) days after due notice thereof in writing by the
other party, the party not in default may suspend the rights of the party in default in so
far as concerns the granting of future joint use and if such default shall continue for a

period of 90 . days after such suspension, the party not in default may forthwith term-
inate this Agrecement as far as concerns the future granting of joint use.

(b) If either party shall make defsult in the performance of any work it is obli-
gated to do under this Agreement at its sole expense, the other party may elect to do such
work, and the party in default shall reimburse the other party for the cost thereof. Fail-

ure on the part of the defaultin to make such payment within 60 days upon
presentation of bills therefor , &t the election of the other party, constitute a de-
fault under Section (a) of this Article.

ARTICLE XIV

EXISTING RIGHTS OF OTHER PARTIES

(a) If either of the parties hereto has, prior to the execution of this Agreement, con-
ferred upon others, not parties to this Agreement, by contract or otherwise, rights or priv-
ileges to use any poles covered by this Agreement, nothing herein contained shall be con-
strued as affecting such rights or privileges, and either party hereto shall have the right,
by contract or otherwise, to continue and extend such existing rights or privileges, it
being expressly understood, however, that for the purpose of this Agreement, the at-
tachments of any such outside party, except those of a municipality or other public au-
thority, shall be treated as attachments belonging to the grantor, and the rights, obliga-
tions, and liabilities hereunder of the grantor in respect to such attachments shall be the
same as if it were the actual owner thereof. A ,
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(b) Where municipal regulations require either party to allow the use of its poles
for fire alarm, police, or other like signal systems, such use shall be permitted under
the terms of this Article, provided attachments of such parties are placed and maintained
in accordance with the specifications mentioned in Article IIL

ARTICLE XV
ASSIGNMENT OF RIGHTS

Except as otherwise provided in this Agreement, neither party hereto shall assign
or otherwise dispose of this Agreement or any of its rights or interests hereunder, or in any
of the jointly used poles, or the attachments or rights of way covered by this Agreement,
to any firm, corporation or individual, without the written consent of the other party, -
except to the United States of America or any agency thereof; provided, however, that
nothing herein contained shall prevent or limit the right of either party to mortgage any
or all of its property, rights, privileges, and franchises, or leagse or transfer any of them
to another corporation organized for the purpose of conducting a business of the same
general character as that of such party, or to enter into any merger or consolidation; and,
in case of the foreclosure of such mortgage; or in case of such lease, transfer, merger, or
consolidation, its rights and obligations hercunder shall pass to, and be acquired and as-
sumed by, the purchaser on foreclosure, the transferee, lessee, assignee, merging or con-
solidating company, as the case may be; and provided, further, that subject to &ll of the
terms and conditions of this Agreement, either party may permit any corporation conduct-
ing a business of the same general character as that of such party, and owned, operated,
leased and controlled by it, or associated or affiliated with it in interest, or connecting
with it, the use of all or any part of the %pace reserved hereunder on any g)le covered by
this Agreement for the attachments used by such party in the conduct of its said business;
and for the purpose of this Agreement, all such attachments maintained on any such
pole by the permission as aforesaid of either party hereto shall be considered as the at-
tachments of the party granting such permission, and the rights, obligations and liabilities
of such party under this Agreement, with respect to such attachments, shall be the same
as if it were the actual owner thereof.

ARTICLE XVI
WAIVER OF TERMS OR CONDITIONS

The failure of either party to enforce or insist upon compliance with any of the
terms or conditions of this Agreement shall not constitute a general waiver or relinquish-
;nent of gnyﬁsuth terms or conditions, but the same shall be and remain at all times in full

orce and effec

ARTICLE XVII
PAYMENT OF TAXES

Each party shall pay all taxes and assessments lawfully levied on its own property .
upon said jointly used goles. and the taxes and the assessments which are levied on said
joint poles shall be paid by the owner thereof, but any tax, fee, or charge levied on own-
£r'’s poles solely because of their use by the licensee shall be paid by the licensee.

ARTICLE XVIII
BILLS AND PAYMENT FOR WORK

Upon the completion of work performed hereunder by either party, the capense of
which is to be borne wholly or in part by the other party, the party performing the

work shall present to the other party within...30 . ... days after the completion of such

work an itemized statement of the costs and such other party shall within....$0. . days
after such statement is presented l;()ay to the party doing the work such other party’s
proportion of the cost of said work. .

7




_ ARTICLE XIX
- SERVICE OF NOTICES

Whenever in this ent notice is provided to be given by either party hereto
to the other, such notice writing and given by letter mailed, or by personal

delivery, to the Cooperative at ib office at West Liberty, Ky.

» or to the Telephone Company at its office at

-Paintaville, _Kya..
th e case may be, ortomehotheraddmueitherpartymyfromﬁmetoﬁmededg-

in writing for that purpose.
- ARTICLE XX o
, TERM OF AGREEMENT _
Subject to the provisions of Article XIII, Defaults, herein, this Agreement shall -
remain in:i effect nntllptcrminated at the end of 25 years from the date or there.

after upon theglvingofwdttemnoﬁcetotheotherpartynotleutm ears prior
to the date of termination. y pri

ARTICLE XXI
EXISTING CONTRACTS

All existing agreements between the parties hereto for the joint use of poles are :
by mutual consent hereby ted and superseded by this Agreement. \
othinzintheforuoinz precludetheparﬁestothhAmemmtfmmpre-~ :
paring such supplemental o ‘rm routines or w practices as they mu
agree to be necessary or desirable to effectively the provisions of
ARTICLE XXI1

APPROVAL OF ADMINISTRATOR

This Agreem ent, and any amendment thereof, shall be effective subject to the con-

dition that, during any period in which the Cooperative is a borrower the Rural

Electrification Administration, dmmm and any mmdmont thereof shall have

the approval in writing of the A tor of the Rurul Electrification Administration.

In witness whereof, the parties hereto, have caused these presents to be executed

in triplicate, and their corponto seals to be affixed t} by their respective officers
L

thereunto duly authorized, on the..7....day ot D , 1053

- (Seal)

Attest:

— - . Feethills Rural Telephene Ce-ep.
(Beal) ' B

Attest: ..




APPENDIX A

This Appendix contains tables of pole values to be used in dividing costs as pro-
vided under Article VIII. 1t also outlines the steps for adjusting such values to deter-
mine any payments that the licensee must make to the owner to defray costs of prema-
ture replacement of poles to accommodate the licensee.

A. Tabulation of New Pole Costs.

The following tabulation shall list mutually agreed upon average costs in. place of
new poles of all kinds of timber, including onlv such cost items as are repetitive when
poles are replaced.

Table 1




2. It is intended that additional factowrs.will be added to cover future long term
changes in costs.
D. Salvage Value of

1. A figure of. ‘of currest mtermmm fwmputingul
values of poles w ve been installed not i years. Average values for

allkindaotﬂmberlhallbomd. Thofonowinxhbloub orth mutually amdnpon '
salvage values, s

Table 4 ' ,

CLASS

miiniipl - * - e e B
i et s enoeen o ——
S

E. Cost of Removal.

. 1 Thefollowinxtablowhforthmtuallyamednpontahlcod:lotremov!nz o
poles. , ks
Table 8
" Height Caet of Removal
Note:
Annual varistions
in costs of removal
neglected,
F. Anchors

1. The cost in place of all anchors regardless of size, type or number of thimbles
shall be deemed to use in applying the provisions of this Agreement.
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APPENDIX B

This Appendix describes the basic principles and guides which have been used un-
der this Agreement in setting the rents specified in Article XI and which are to be used
in making periodical adjustments of rentals as provided for in Article XII. .

Under these principles the rentals are intendcd, in so far as it is practicable, to
result in a sharing of the economies realized by the joint use of pole plant in proportion
to the relative costs of separate pole line construction.

. The procedures outlined herein take into account the following ob-
Jectives:

1. An m regardless of the number of jointly
used poles owned by each party.

[t : .
H .

X
’

-
v

DN A _THACE (0 B a0 DO LAR i MAUE D @ B 4 mMopea . B OrH n 1114

The annual rent payable can also be stated as follows:

Lhe parties tg thia contract Wil

11




RENTAL PAYMENTS

.‘Rmmmudﬂﬁ&hmmnlﬂmm and applicable for all lower costs.
'Z;Wanwththmuqapnmmrumc:muhmmw b

BENTAL PAYMENTS

(Applicable only where the Telephone Company and the Cooperative
are both R B A Borrowers) ; :

Where the mutually The Telephone Company's The Coopera-
Agresd upon avarage . annual rental payment tive's annual
cost per mile of 35 per pole to the Coopera- rental payment
foot class 6 poles in tive will be per pole to the
pPlace approximates Tel., Co. will be

# Hentals associated with this amount are minimum and are applicable

for all lower costs.
#¢ If average costs are substantially higher than this wvalue, ap- [
propriate rentals should be determined by agreement. ‘

S
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Amendment to
REA Form DS-210B REA Form DS-210

JOINT USE OF FACILITIES
RURAL ELECTRIC POWER SYSTEMS
TEIEPRONE SYSTEMS
AMENDMENT TO FORM OF GENERAL AGREEMERT FOR JOINT USE OF POLES
, The Cooperative and the Telephone Company agree that the following amend-
] ments shall be,e part of the Agreement between the parties dated
L Z 19 2
1. Ad4 a new subsection, lettered "(c)," to Article I, reading as follows:

"(e) It is the intention of the parties that adequate telephone
service shall be made available to the widest practicable number of rural
users in the above territory. Exhibits 1 and 2, attached hereto and msde
part hereof, atate the present programs of the Telephone Company and of
the Cooperative, respectively, for extend. telephone and electric service
in the above territory during the first Joars of this agreement, and
show the general location and number of persons to be served end the

estimated dates when they will be served. If required to carry out the
foregoing intention of the parties, additional programs for
sxtending telephone and electric service in the above territory shall

be furnished by each party to the other at least days prior
to the expiration of the programs then in effect under the provisions of
this seotion, and shall be identified as supplements to Exhidits 1 and 2."

2. Add a new subsection, lettered "{c)," to Article XIII, reading as follows:
"(o) Failure of either party for e periocd of months to oomply

substantially with its ocurrent program for oxtond.ﬂ.ng Telephone or electric

service, as set forth in Exhidits 1 and 2, or supplements thereto, shall,

at the election of the other party, and after due notice thereof in
writing, constitute & default under Seotion (a) of this Artiocle.”

Executed an the __ 7 day of __ F . 7;@ .o/// 19 53 .
Licking Valley Rural Electric Co-op.

. (Seal) w (P K N e Ml
r ’ 1
ATTEST: /
~ 7 Beethills Rural Telephene Ce=-ep. Cerp.

(w | 1 s itz







REA Form DS-210C Amendment to
REA Form DS-210

JOINT USE OF FACILITIES
RURAL ELECTRIC POWER SYSTEMS
| TELEPHONE SYSTEMS
AMENDMENT TO FORM OF GENERAL AGREEMENT FOR JOINT USE OF WOOD POLES

The Cooperative and the Telephone Company agree that the follow amendments
shall be a part of the &greement between the parties dated 01 7 ’
1953: ‘
1. Amend Article IV to read as follows:
ARTICLE IV
ESTABLISHING JOINT USE OF EXISTING POLES

(a) Before the Telephone Company shall make use of the poles of the
Cooperative under this Agreement, it shall request permission therefor in
writing on the form attached hereto and identified as Appendix C, and shall
comply with the procedurs set forth in said Appendix C. During any period
in which the Cooperative is a borrower from the Rural Electrification '
Administration, the Cooperative shall, before granting its permission for
such use, submit the Telephone Company's request, and any revisions thereof,
to the Administrator of the Rural Electrification Administration for written
approval, together with the Cooperative's recommendation, The right of the
Telephone Company as licensee to use such poles in accordance with the terms
of its request and of this Agreement shall be conditioned upon such approval
by the Administrator of the hural Electrification Administration,
(b} Whenever either party desires to reserve space for its attachments

on any pole owned by the other party, either as initial space or additional

) space on such pole, it shall make written application therefor, specifying

h the location of the poles in question, the amount of space desired on each

pole, and the number and character of the circuits to be placed thereon, If,

in the judgment of the owner, the poles ars necessary for its own sole use,

, or joint use under the circumstances is undesirable, the owner shall have
the right to reject the application, In any event, within a reasonable
period after the receipt of such application the owner shall notify the
applicant in writing whether the application is approved or rejected. Rights
of the Telephone Company as licensee hersunder shall be conditioned upon
compliance by the parties with the provisions of Section (a) of this Article.
Upon recelpt of notice from the owner that the application has been approved,
and after the completion of any transferring or rearranging which is required
to permit the attaching of the applicant's circuits on such poles, including
any necessary pole replacements, the applicant shall have the right as li-
censee hereunder to use such space in accordance with the terms of the appli-
cation and of this Agreement,

- (c) Whenever any jointly used pole or any pole about to be so used under

: the provisions of this Agreement is ingufficient in height or strength for




the existing attachments and for the proposed additional attachments thereon,
the owner shall promptly replace such pole with a new pole of the necessary
height and strength and shall make such other changes in the existing pole
line in which such pole is included as the conditions may then require.

(d) Each party shall place, transfer and rearrange its own attachments,
place guys to sustain any unbalanced loads caused by its attachments, and
perform any tree trimming or cutting incidental thereto., Each party shall
at all times execute such work promptly and in such mamner as not to inter-

fere with the service of the other party.
(e) The cost of establishing the joint use of existing poles, including

the making of any necessary pole replacements, shall be borne by the parties
hereto in the manner provided in Article VIII--Division of Costs.
2. mzﬂ Article V to read as follows: -
ARTICIE V
ESTABLISHING JOINT USE OF NEW FOLES

(a) Whenever either party hereto requires new pole facilities for an
additional pole line, an extension of an exiating ole 1line, or in connection

b) In any case where the partiss hereto shall conclude arrangements for
the joint use of any new poles to be erected, and the party proposing to

-2 -




construct the new pole facilities already owns more than its proportionate
share of joint poles, the parties shall take into consideration the desira-
bility of having the new pole facilities owned by the party owning less than
its proportionate share of joint poles so as to work towards such a division
of ownership of the joint poles that neither party shall be obligated to pay
to the other any rentals because of their respective use of joint poles owned
by the other, ’

(c) Bach party shall place its own attachments on the new joint poles
and place guys to sustain any unbalanced loads caused by its attachments.
The owner shall, however, provide the initial clearing of the right-of-way,
and tree trimming, which shall at least meet the requirements of the other
party. Each party shall execute its work promptly and in such manner as not
to interfere with the service of the other party.

(d) The cost of ertablishing the joint use of new poles including costs
incurred in the retirement of existing poles shall be borne by the parties
hereto in the manner provided in Article VIII--Division of Costs.

Executed on the ___ 2 day of __ /U, ‘7;) / o2 s 1983 .
Licking Vallevy Rural Electric -
K (Seal) By @ ‘7L) W
; ATTEST:

ATTEST:

et £

v
¥







REA Form DS-210D mn c

Feethills Rural Telephene Ce-ep. Paintsvills, Ky,
(Name of Telephone Company) (Location)
Request No,
(Date)
We 7" 4[0‘4

Tolicking Valley Rural Electric Ce-ep. Yo
iliame of Cooperative) h..ocation)

, This 18 t¢ request your permission for this Company to use jointly certain
K of your poles under the terms and conditions of the General Agreement for
Joint Use of Wood Poles which has been executed by your Cooperative and this

Company,

The poles for which this permission is requested are located generally within
the 1imits of the extension-of-service project in the territory indicated by
the attached map, which also bears the above date and Request Number.

. If permission to use these poles is given by you, this Company intends to

. canvass fully the territory generally within the project limits and if con-
struction of the project by use of your poles for our attachments is begum,
will furnish telephone service to all establishments therein desiring servics,

’ subject to its tariff rates and regulations, Our present plan is to start
the work involved in this project about and complete the
work about . (Month-Year)

(Month-Year)

If permission to use these poles is given by you, this Company proposes to
prepare and furnish to you detailed construction plans and drawings to indi-
cate spacifically your poles that we wish to use jointly, in accordance with
the procedure provided in Article IV or V of the Agreement, as the case may
be, together with a map showing the final project limits as determined after
engineering is complete, If the final project limits vary substantially
from the project limits shown on the map attached hereto, it is understood

. that this Company will request your further permission to use poles within

the territory indicated on the final map.

: If the joint use proposed is agreeable to your Cooperative please signify
your approval on the second copy of this request in the space provided and
return that copy to this Company.

(Name and Title of Telephone Company
Employee making this request)




To Feethills l Tel - i
, (Name of ‘Telephone Go-pany; ) zmcations

This is to advise you that your Request No, » to use jointly certain .
poles of this Cooperative to furnish telephone service to rural users, as ?
stated therein, is agreeable to this Cooperative and has been approved by
the Administrator of the Rural Electrification Administration as indicated
below, You may proceed with such joint use of poles on the terms and con-
ditions of the General Agreement for Joint Use of Wood Poles now in effect

between us, and under the conditions outlined in your request. “uy
ck Valle al - . . ').
Name of Cooperative (Date)

(Name and i‘itio of Cooperative Ropresentative)

REA PROJECT______ . . i — —

On the basis of the information submitted by the Telephone Company and the B
Cooperative, the granting of the above request by the Cooperative 1s hereby .
approved, .

For Claude R, Wickard, Administrator
Rural Electrification Administration

~ DATED




Amendment to
REA Porm DS-210E ‘ REA Form DS-210

JOINT USE OF FACILITIES
, RURAL ELECTRIC POWER SYSTEMS
. " TELEPHONE SYSTEMS
" AMENDMENT TO ARTICLE III OF GENERAL AGREEMENT FOR JOINT USE OF
v WOOD POLES
The Cooperative and the Telephone Company agree that the fo]} amandment
shall be a part of the Agreement between the parties dated » 1957

Insert the following paragraph between the first and second paragraphs of
Article III:

"In establishing joint use of wood poles whether installed new for joint
use or installed initlally for electric circuits alone, the total transverse
and vertical loads for all conductors attached to a pole covered by this :

: agreement shall not, under the assumed storm loadings of the National Electri-
cal Safety Code for the area in which the pole is located, exceed
percent of the ultimate fiber stress of the supporting pole. In the case of
exis ting pole lines, the strength of the pole shall be assumed to be the same
as vwhen new,"

Executed on the __72  day of _ To f s 19 53 __.
Licking ¥alle . i -
- w2t ReeBell
ATTEST: -

(Seal)

ATTEST:




[T
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Kentucky Power Company
1701 Central Avenue

P. 0. Box 1428

Ashland, KY 41105-1428
606-327-1111

Mr. Paul E. Preston, Manager
Foothills Rural Telephone Cooperative Corp.
Staffordsville, KY 41256

March 29, 1990

Dear Mr. Preston:

Enclosed please find two fully executed copies of each agreement
covering pole joint use for your files.

Once I have received the other companies' agreements, I will be
arranging a joint meeting with the operating personnel from our
companies.

Thank you for your cooperation and assistance. We look forward
to working with you and your employees under this new agreement.

Sincerely,

%W
S. E. Early

Engineering Supt.
SEE:r

Enclosure
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AGREEMENT

COVERING THE JOINT USE OF POLES

THIS AGREEMENT, effective January 1, 1990, s made by and
between KENTUCKY POWER COMPANY, a corporation of the State of
Kentucky (herelnafter called the "Electric Company'") and the
FOOTHILLS RURAL TELEPHONE COOPERATIVE CORPORATION, a corporation of

the State of Kentucky (Cherelnafter called the "Telephone Company'),

WITNESSETH
WHEREAS, the Electric Company and the Telephone Company
desire to promote the Joint use of thelr respective poles when and
where such joint use shall be mutually advantageous.
NOW, THEREFORE, in consideration of the promises and the
mutual covenants herein contained, the parties hereto, for them-
selves, thelr successors and assigns, do hereby covenant and agree as

follows:

ARTICLE 1
SCOPE OF AGREEMENT
1.01 This agreement shall be In effect In such portions of
the State of Kentucky In which both parties to this Agreement now or
hereafter operate and shall cover all poles of each of the parties
now existing or hereafter erected or acquired in the above territory
when said poles are brought hereunder In accordance with this Agree-

ment.




1.02 Each party reserves the right to exclude from Joint
use:
a. Poles which In Owner's Judgment are necessary for
its own sole use; or
b. Poles which carry, or are Intended by Owner to
carry, clircuits of such a character that in Owner's
judgment the proper rendering of Its service now or
In the future makes Joint use of such poles unde-
sirable,
ARTICLE 2
EXPLANATION OF CERTAIN TERMS
For the purpose of this Agreement, certain terms shall have
the meanings gliven in this article.
2.01 JOINT USE is the simultaneous use of any pole for the
attachment of both parties.

2.02 NORMAL SPACE ALLOCATION on a Joint pole Is the follow-

Ing described basic space for the exclusive use of each party,
respectively, with the assoclated mutual vertical clearance space for
malntenance of separatlions, In atcordance with the specifications
referred to in Article 3.
a. For the Electric Company, the uppermost_
feet, measured from top of pole.
b. For the Telephone Company, the lowest-
_feet measured upward from a point of

attachment on the pole which will obtaln basic

clearances to ground as required by the specifica-

tions referred to in Article 3 and permit practical
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horizontal grading of faclilitlies.

c. Mutual vertical clearance space on the pole between
each company's attachments shall never be less than
that which will obtain minimum separations as
required by the specifications referred to in
Article 3,

These specliflications referred to In Article 3 do not preclude
certaln attachments of one party belng located in and extending
vertically through space reserved for the other party.

2.03 OWNER - The party owning the pole.

2.04 LICENSEE - The party having the right under this.
Agreement to make attachments to Owner's poles.

2.05 APPLICANT - The party making application to the Owner
for permission to become a Licensee on Owner's poles.

2.06 SUBTRANSMISSION - Voltage below 138KV not otherwise

designated as distribution,

2,07 COST IN PLACE - ADDITIONAL OR REPLACEMENT POLE - Cost

In Place shall include the Total Cost to Owner for setting a bare
pole. When replacing a pole and for additional poles, due solely to
the Licensee's requirements, Cost In Place shall Include the Total
Cost to Owner for setting a pole including the cost of transferring
facllities and removal of old pole with credit for any salvageable
material.

2.08 TOTAL COST - Total cost shall include all matertial,

labor and overheads.

2.09 EMBEDDED POLE COST - The average original Installed

cost of a bare pole.
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2.10 THIRD PARTY - Any additional licensees other than the

Electric Company and Telephone Company.
2.11 BARE POLE - A pole exclusive of any type of attach-
ments. |
2.12 PROPOSALS - A standardized form used by the parties to
communicate either thelr needs, requirements or intentions regarding
attachments.

2.13 ATTACHMENT - Any device, with the exception of buried

cable closures that do not have any aerial drop wires terminated In
them and ground wire attachments from buried cables when the cable is
not attached to the pole, now or hereafter fastened to a joint use
pole by the parties hereto.

2.14 ELECTRIC COMPANY - Includes Kentucky Power Company and

Its subsidiary and affiliated companies, to the extent that such
companies are not covered under separate agreements with the
Foothills Rural Telephone Cooperative Corporation.

2.15 TELEPHONE COMPANY - Includes Foothills Rural Telephone

Cooperative Corporation and its parent, subsidiary and affiliated
companies to the extent that such companies are not covered under
separate agreements with Kentucky Power Company.

2.16 FIELD SUPERVISOR -~ The Owner's representative respon-

sible for scheduling construction work.
ARTICLE 3
SPECIFICATIONS
3.01 The Joint use of poles covered by this Agreement shall
at all times be In conformity with good industry practice and with

the terms and provisions of The National Electrical Safety Code, and
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the rules of The Public Service Commlssion of Kentucky and any other
applicable binding orders, statutes, ordinances, rules and regu-
latlons of any other governmental body.

3.02 If elther party places or maintains Its facilities nét
in conformance with Article 3.01, then the other party may give
written notice to phe nonconforming party to bring Its facilitlies
into compliance wiﬁh this Agreement subject to the limitations
contained In Article 3.04. The nonconforming party must bring Its
facillties Into compliance within ninety (90) days of notiflcatlion.

3.03 Wood poles shall comply with American Standards Asso-
ciation specifications and have a preservative treatment, full
length, In accordance with good modern practice at the time of
Installation.

3.04 It Is the intent of this Agreement, that poles having
attachments prior to this Agreement, providing that their Installia-
tion conformed to the speciflications referred to In Article 3 herein
at the time original attachment was made, will not be replaced or
attachments rearranged solely to meet the requlirements of 2.02 a.,
and 2.02 b., under NORMAL SPACE ALLOCATION or the current speclifica-
tions referred to In Article 3.01.

The foregoing does not prohibit the replacement of a pole If
Licensee compensates Owner In accordance with Article 8.01.

ARTICLE &4
ESTABLISHING JOINT USE OF EXISTING POLES

4L .01 Whenever elther party deslres to reserve space. on any

pole owned by the other party, elther as inltlal space or additional

space on said pole, It shall submit a proposal therefor, specifyling




PR A Sttt T s et T T 4 e S SR “ bt & e Y T e

the location of the pole in question, the amount of space desired and
the number and character of attachments to be placed thereon. Within
ten (10) days after the receibt of such application, Owner shall
notify the Applicant in writing whether or not sald pole Is ambng
those excluded from joint use under the provisions of Article 1.02.
If for any reason the Owner cannot respond In writing within ten (10)
days, an oral request for an extension shall be made. Falilure of
response within such ten (10) day period shall create a presumption
that permlsslonihas been granted and Applicant may proceed according-
ly. Upon recelpt of Owner's notice that the said pole is not among
those excluded from joint use and after the completion by Owner of
any transferring or rearranging which in Owner's judgment is then
required with respect to attachments 6n sald poles, including any
necessary pole replacements, the Applicant shall have the right as
Licensee hereunder to use sald space for attachments and circuits of
the character speciflied Iin said notice In accordance with the terms
of the notice and of this Agreement.

L.02 Whenever any jointly used pole or any existing pole
about to be so used under the provisions of this Agreement Is Iinsuf-
ficient in height or strength for the existing attachments and for
the proposed immediate additional attachments thereon, Owner shall
replace such pole with a new pole of the necessary height and
strength and shall make such other changes in the existing pole line
in which such pole is included as the conditions may then require,
and bi11 Licensee in accordance with Article 8.

Whenever Licensee requests any existing jointly used pole be

replaced and Owner cannot complete replacement and/or required




rearrangements within the time as required by the Licensee, Licensee
may replace the subject pole and shall be the Owner of the new pole.

L.03 Except as herein otherwise expressly provided, on
JoIntly used poles each party shall, at its own expense, place,
maintain, transfer, rearrange and remove its own attachments, includ-
ing any tree trimming or cutting, place guys to sustain unbalanced
loads due to its Attachments, and shall perform such work promptly
and In such a manner as not to Interfere with the service of the
other party.

4,04 Both parties agree that In emergency situations or In
situations Iinvolving the placing of a service drop on an exlisting
pole to complete a service order, that the requirements for notifica-
tion In accordance with Section 4.01 6f this article may not be
practical. In such situations the Licensee shall provide written
notice of the attachments made within tenv(lo) days of the date of
attachment.

ARTICLE 5
ESTABLISHING JOINT USE OF ADDITIONAL POLES

5.01 Whenever either party hereto requires new poles within
the territory covered by this Agreement, either as an additional pole
11ne, as én extenslon of an existing pole line, or Iin connection with

the reconstruction of an existing pole line, and such pole facilities

are not to be excluded from joint use under the provisions of
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5.02 1In any case where the parties hereto shall conclude

arrangements for the Jjoint use of any new pole to be erected, and the
party proposing to construct the new pole facllities already owns the
large majority of joint poles, the parties shall take into
consideration the desirability of having the new pole facilitles
owned by the party owning the lessor number of Jjoint poles so as to
work towa}d such a division of ownership of the joint poles that both
parties shall equitably share In the benefits of jolint use.

5.03 Each party shall, at its own expense, place and main-
taln its own attachments on the new joint poles, Iincluding any tree
trimming or cutting incidental thereto, place guyé to sustain unbal-
anced loads due to its attachments, and shall perform such work

promptly and in such manner as not to interfere with the service of




the other party.
ARTICLE 6
RIGHTS-OF-WAY FOR LICENSEE'S ATTACHMENTS
6.01 Owner shall not be requlred‘to secure any right,
license or permit from any governmental body, authority or other
person or persons which may be required for the construction or
malntenance of attachments of Licensee,-and Owner does not grant,
guarantee nor convey any easements, rlights-of-way or franchises for
the construction and maintenance of said attachments, and If ob-
Jection Is made thereto and Licensee Is unable to satisfactorlily
adjust the matter within a reasonable time, Owner may at any time,
upon notice In writing to Licensee, requlire Licensee to remove Its
attachments from the poles Involved, and Licensee shall, within sixty
(60) days after receipt of sald notice, remove Its attachments from

such poles at its sole expense,.

ARTICLE 7
MAINTENANCE OF POLES AND ATTACHMENTS

7.01 Owner shall maintain Its jointly used poles In a safe
and serviceable condition In accordance with Owner's standards and In
accordance with the specifications referred to in Article 3, and
shall replace, reinforce or repalr poles as they become defective.

7.02 When replacing a jointly used pole carrying terminals
of aerial cable, underground connections, or other special equipment,
the new pole shall be set in a manner which will minimize the trans-
fer cost of both parties. Should special conditions warrant setting

the new pole In the old pole hole, written notice on the standard
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Proposal form shall be provided to the Owner prior to construction.

7.03 Whenever It Is necessary to replace or relocate a
jointly used pole, Owner shall, before making the change, give notlice
thereof In a proposal (except in cases of emergency, when oral notice
may be given and subsequently confirmed in writing) to Licensee,
specifylng In such notice the time of such proposed replacement or
relocation. Licensee shall transfer Its attachments to the new or
relocated pole at the time specified by Owner's Field Supervisor. If
Licensee does not do so, Licensee shall remove and dispose of the old
pole in accordance with Owner's instructions. If Licensee falls to
transfer its attachments and remove the pole within five (5) working
days of Owner's completion of work, Licensee shall reimburse Owner
for all additional expenses lncurred including costs of pole removal,
because of Licensee's noncompliance.

7.04 Each party shall maintaln all of its attachments on
Jointly used poles In accordance with the specifications referred to
In Article 3 and shall keep them clear of trees, In safe condition
and In thorough repalr In accordance with each party's standards.

7.05 The Telephone Company, when operating either as Owner
or Licensee, without any charge may Install electrical bonding from
communlcaﬁion cables or equipment to Electric Company's pole grounds
on jointly used poles In accordance with Article 3.

7.06 The Llicensee may replace Owner's pole during emergency
conditions when Owner is not able to replace such pole In a timely
manner. In this event, the Owner shall pay the Licensee costs in

accordance with Article 8.03.

-10-
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ARTICLE 8
DIVISION OF COSTS
8.01 The Cost In Place of new Jjointly used poles under this
Agreement, elther In new pole lines, or in extensions of exlsting
pole lines, or to replace exlisting poles, shall be borne by the
parties as follows:
a. The Cost In Place of a pole sufficient to provide
the NORMAL SPACE ALLOCATION for Owner's require-
ments sHall be borne by Owner except as provided in

b., c., and d., herein.

(1) Where the extra helght or strength of an

additional pole proposed for jolnt use is
necessary solely to adequately accommodate the
attachments of Licensee.

(2) Where the new pole is installed to replace an‘
existing damaged or deteriorated Jjointly used
pole hereunder and the extra helight or
strength of the new pole is provided to
adequately accommodate the attachments of

Licensee.

-11-
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d. In the case of a pole taller or stronger than a
pole suitable for jJjolnt use, the extra height or
strength of which is due to the requirements of
public authorities (other than requirements with

regard to keeping the wires of elther party clear

of trees),

g. Each party shall place, maintalin, rearrange,

transfer and remove its own attachments at its own

-12-




expense, except as otherwise expressly provided elsewhere in this
Agreement.

8.02 1If Owner Cannot Install a New Pole or Replace a Pole

for Joint Use as required In Article 4.02 without the assistance of

8.03 Where Licensee Must Replace Owner's Pole Under Emergen-

Title to the pole will remain with the Owner.

8.04 Cost of Pole Replacement and Transfer of attachments.

Except as otherwise herein expressly provided, In situations
requiring the replacement of a Jjoint pole In kind, 1.e., the same

height and class, the cost of replacement of the pole shall be

8.05 Cost of Rearrangements on Existing Poles. Whenever

Joint use Is requested by the Licensee on an exlsting pole, and space

can be prbvlded by rearrangement of the Owner's attachments, the

8.06 Sharing of Space. Each party shall, upon request of

the other party, share with such other party any assigned or reserved
space not presently being used, so long as the requlrement of
Article 3 are satisfied. Upon written notice from the sharing party

that any such shared space is required for such party's operations,

-13-




the other party shall within sixty (60) days relocate or rearrange
; its facllltles_ If replacement of any poles Is
necessary, the cost thereof shall be allocated as otherwise provided
in this Article 8. |

8.07 Anchors. A1l anchors and guys with the exception of
Jointly used anchors as provided in Article 8.08 below, shall be
placed by and at the expense of the party whose attachments make such
work necessary. Such anchors and guys shall remain the sole property
of the pérty placing them and shall not be considered a part of the
supporting structure.

8.08 Jointly Used Anchors. Normally each company will place

separate anchors; however, when it is advantageous to both companies,
an anchor rod suitable for joint attachment shall be placed by the
Owner of the pole with the Total Cost of the anchor to be shared
equally by the parties. If one anchor iIs inadequate for the combined
requirements of both parties, then the Licensee shall place the
additional anchorage required.
ARTICLE 9
PROCEDURE WHEN CHARACTER OF ATTACHMENTS IS CHANGED

9.01 When elther party desires to change the character of
its attachents on jointly used poles, such party shall give (90)
days' written notice to the other party of such contemplated change.

The parties shall then cooperate in determining, (1) the
conditions under which joint use may be continued on a mutually
satisfactory basis, or (2) if in the judgment of both parties con-
tinued joint use is not feasible, the most practical and economical

method of providing for separate lines.

-14-
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In the latter event, the party whose attachments are to be
removed from the Jolntly used poles shall promptly carry out the
necessary work,

The cost of establishing such attachments In the new location

shall be borne

If the partles agree

that It is more practical for the Licensee to remaln on the existling

centerline and Owner's faclllitles should be relocated, Licensee shall

In the event neither party Is the

Where the ownership Is divided the party owning a majority of the

poles shall have the right to remaln on an existing centerline unless

-15-




9.02 Attachments may be permitted on subtransmission and

transmission poles of the Electric Company with the understanding
that should the characteristics of the Electric Company facllitlies
(attachments) change resulting In elther the Electrlic Company or the
Telephone Company deciding joint use Is no longer feaslible, the
Telephone Company shall remove Its facilitles with no cost or
obllgatlon to the Electric Company.
ARTICLE 10
TERMINATION OF JOINT USE

10.01 If Owner deslires at anyitlme to abandon any jointly
used pole, It shall give Licensee notice In writing to that effect at
least sixty (60) days prior to the date on which It intends to remove
Its attachments from such pole. If, at the expiration of said
perlod, Owner shall have no attachments on such pole but Licensee
shall not have removed all of Its attachments therefrom, such pole
shall thereupon become the property of Licensee, and Owner shall
transfer title to said pole and Licensee shall accept title to said
pole in the manner provided for under Article 11. Licensee shall
Indemnify, protect and hold harmless the Owner from all obligations,
liabilities, damages, costs, expenses, or charges incurred after the
explration of the above-mentioned sixty (60) day period, and not
arising out of anything theretofore occurring, because, of or arising
out of, the presence or condition of such pole or of any attachment

thereon; and shall pay Owner in the manner provided for under

-16-




Article 11.
10.02 Licensee may at any time abandon the use of a jointly
used pole by giving due notice thereof In writing to Owner and by.

removing therefrom any and all attachments It may have thereon.

ARTICLE 11
SALE OF POLES

11.01 A1l poles sold shall be sold at the Seller's Embedded
Pole Cost at the time of sale for the height and type pole involved.
Each party shall obtaln, at its expense, the approval of any govern-
mental agency having Jjurisdiction over such party's part of the
transaction, (including, with respect to Electric Company, the
approval of the Securities and Exchange Commission pursuant to the
requirements of the Public Utilities Holding Act of 1935).

11.02 When ownership of poles is to be transferred, mutually
approved Proposal in accordance with the Owner's standard selling
policy shall be prepared to cover such transfer. Payments for such
poles by the Licensee shall be made at the time of purchase.

11.03 A formal Bill of Sale will be required for the transfer
of ownership of all poles following receipt of all necessary ap-
provals; The transferring party shall also obtaln any necessary
mortgage releases if the poles to be transferred are subject to any
mortgages, and shall submit such releases to the other party.

ARTICLE 12
RENTALS

12.01 For purposes of this Agreement, a Rental Year shall be




the period from January 1 to the succeeding December 31. Any space

. occupled or reserved by Licensee during any portion of any such

Rental Year shall be deemed to have been so occuplied or reserved
during the entire year. The amount of rent shall be computed,
billed, and pald in accordance with the following sections of this
Article 12.

12.02 Licensee shall pay rent annually to Owner for those
poles on which space Is occupied or reserved by Licensee and for
which rent Is payable, In an amount per pole as provided in this
Article 12.

12.03 The rental raté the Electric Company will pay for use
of Telephone Company poles It occupies shall be determined as
follows: For the rental year January 1, 1990 to December 31, 1991
the rental rate shall be - For the rental year January 1, 1992
to DecAember 31, 1993 the rental rate shall be- For succeeding

rental years after 1993 the rental rate shall be-

The rental rate the Telephone Company will pay for use of
Electric Company poles it occuples shall be determined as follows:
For the rental year January 1, 1990 to December 31, 1991 the rental
rate shal‘l be- For the rental year January 1, 1992 to December
31, 1993 the rental rate shall be- For succeeding rental years
after 1993 the rental rate shall be-

12.04 Each party shall submit to the other, on or before each
May 1, a determination of the number of poles subjJect to this Agree-
ment on which space was occupied or reserved by such other party as
of the preceding December 31. Each such determination shall be
deemed correct unless written exception is taken within thirty (30D
days of recelpt. If any such exception cannot be otherwise resolved,
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a Joint Inspection of the poles In dispute and records pertaining
thereto shall be made. If the parties are not able to resolve any
such exceptions by the next billing date, the number originally
proposed shall be used untll such resolution is accomplished, at'
which tIme a retroactive adjustment shall be made If necessary.

12.05 The Blills for the annual rental shall be rendered each
year on or about June 1 and shall contain the total rental due for
the current Rental Year based on a formal recapltulation of the poles
actually occupied or reserved during such Rental Year and the rental
rate determined from the preceding year's costs. All bills shall be
paid within thirty (30) days of receipt.

12.06 1In order to make the transition between this Agreement,
and any prior agreement, rentals for the period January 1, 1989 to
December 31, 1989, shall be based on the number of poles, and the
annual Rental Rate specifled In the Joint-Use Agreement superseded by

this Agreement.

ARTICLE 13
UNAUTHORIZED USE: JOINT FIELD CHECKS

13.01 If unauthorilzed occupancy of poles is found, a Proposal
shall be brepared to establish a record of this occupancy on the next
annual billing. The party responsible for unauthorlzed occupancy
shall owe the Owner the rental for the entire period dating back to
the last joint field check including interest at the tax interest
rates established by the Commissioner of Revenue of the Commonwealth
of Kentucky (Reference KRS 131.183) compounded annually.

If the only attachment on a pole is unused hardware it shall
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not be conslidered a rental attachment; however, provisions will be
made to have such hardware promptly removed. If not removed within
thirty (30) days after formal notification, the current annual rental
will apply.

13.02 The parties shall participate in a joint field check no

less often than every -years. Should one party elect not to

that party shall pay

participate,

The non-participating

party has sixty (60) days In which to verify the findings after which

the results o? the inventory will become final.

ARTICLE 14
LIABILITY AND DAMAGES

14.01 Whenever any liability is Incurred by either or both of
the parties hereto for damages for injury to persons (including
death) or damage to property, arlsing out of the joint use of poles
under this Agreement, which Joint use Is understood to Include the
wires and fixtures of the parties hereto, attached to the Jjointly
used poles covered by thls Agreement, the 1iablllity for such damages,
as between the parties hereto, shall be as follows:

a.

-20-




In the adjustment between the parties hereto of any
clalm for damages arising hereunder, the liability
assumed hereunder by the partlés shall include, in
addition to the amounts paid to the c]a]mant, all
expenses Incurred by the parties in connection
therewith, which shall include costs, attorneys'

fees, disbursements and other proper charges and

-21-
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expenditures.

e. It Is further understood and agreed between the
partles hereto that at all times during the term of
this Agreement and particularly durlng the time of
any construction, repalr or new attachments to
poles covered by this Agreement that the parties
shall consider the electric wires of the Electric
Company to be energlzed.

f. It Is further agreed between the partles hereto,
that to the extent any of the provislons of this
Article 14 should be determined to be contrary to
law or held to be Invalld by any court of competent
Jurisdiction, this Article shall be construed and
applied as if such Invalid provisions were not
contalned herein, attempting at all times to
conform, to the extent possible, to the Intent of

the parties as herein stated.

ARTICLE 15
DEFAULTS
15.01 If elther party shall default In any of Its obligations
under this Agreement and such default continues thirty (30) days
after notice thereof in writing by the other party, the party not In
default may suspend the rights of the party Iin default Insofar as
concerns the granting of further joint use. 1If such default shall
contlnue for a period of sixty (60) days after such suspenslon, the

party not In default may forthwith terminate this Agreement as far as
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it concerns the further granting of joInt use, and shall be under no
further obligation to permlit additions to or changes In attachments
of the defaulting party upon poles in joint use on the date of such
termination,

15.02 If either party shall make default in the performance
of any work which it is obligated to do under this Agreement at Its
sole expense, the other party may elect to do such work, and the
party In default shall reimburse the other party for the cost there-
of. Fallure on the part of the defaulting party to make such payment
within thirty (30) days after presentation of bills therefor shall,
at the election of the other party, constitute a default under

Section 15.01 of this Article.

ARTICLE 16
ATTACHMENTS OF OTHER PARTIES

16.01 Nothing herein contalned shall be construed as prohib-
iting the granting by Owner to others, not parties to this Agreement,
by contract or otherwise, rights or privileges to use any poles
covered by thls Agreement. The attachments of any such outside party
shall be treated as attachments belonging to the Owner, who shall
have the éntlre right to any payments from such party.

16.02 Attachments of other parties shall at all tImes be In
conformity with Article 3.

16.03 If space is shared by the Owner or Licensee with a

third party In order to minimize such third party's costs, the

sharling party retains Its right to use the shared portion of Its




space. If Owner or Licensee thereafter requires the full use of its
space, It is the duty of the Owner to provide that all costs of

making that space avallable shall be borne by the third party.

ARTICLE 17
WAIVER OF TERMS OR CONDITIONS
17.01 The fallure of elther party to enforce or Insist upon
compliance with any of the terms or conditions of this Agreement
shall not constitute a general waiver or relinquishment of any such
terms or conditlions, and the same shall be and remain at all times In

full force and effect.

ARTICLE 18
PAYMENT OF TAXES
18.01 Each party shall pay all taxes and assessments levied
on Its own property upon safid Jjointly used poles, and the taxes and
the assessments which are levied on sald jointly used poles shall be

pald by the Owner.

ARTICLE 19
BILLS AND PAYMENT FOR WORK
19.01 Upon the completion of work performed hereunder by
either party, the expense of which Is to be borne wholly or in part
by the other party, the party performing the work shall present to
the other party within sixty (60) days after the completion of such
work a statement of the costs in accordance with the provislions of

this Agreement and such other party shall within thirty (30) days
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after such statement Is presented, pay to the party doing the work

such other party's portion of the cost of sald work.

ARTICLE 20
EXISTING AGREEMENTS
12.01 A1l exlIsting Agreements, written or oral, between the
parties hereto for the Joint use of poles within the territory
covered by this Agreement are by mutual consent hereby terminated,
and poles covered by such agreements are brought under this Agreement
as of the effective date thereof, but such termination shall not
extinguish any obligation arising prior to the effective date of this

Agreement.

ARTICLE 21
TERM OF AGREEMENT

21.01 Subject to the provisions of Article 15 Defaults,
herein, this Agreement may be termlnated by either party after the
first day of January 1996 upon-year's notice In writing to
the other party. If not so terminated, it shall continue in force
until terminated by either party at any time upon -year's
notice In writing to the other party as aforesaid. Despite any
termination under this Article, this Agreement shall remain in full
force and effect with respect to all poles jointly used by the
parties at the time of such termination until a new Agreement is
entered Into by the parties. Following such termination until a new
Agreement Is entered Iinto between the parties, nelther party shall be

under an obligation to permit additions to or changes In attachments
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of the other on poles In Jolnt use on the date of such termination.
This Agreement shall not be modifled except In writing executed by a

‘duly authorlzed representative of both parties.

-26-
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ARTICLE 22
OPERATING ROUTINE

22.01 An Operating Routine may be jointly prepared by the
parties hereto, and shall be approved respectively by the Operations
Manager of the Telephone Company and by the T&D Director for the
Electric Company. This routine shall be based on this Joint-Use
Agreement and shall give the detalled methods and procedure which
will be followed In establishing, maintalining and discontinuing the
Joint use of poles. In case of any ambigulity or conflict between the
provisions of this Agreement, and those of the "Operating Routine'"
the provisions of this Agreement shall be controlling. This Operat-
Iing Routine may be changed at any time upon the approval of the
Operations Manager of the Telephone Company and the T&D Manager of
the Electric Company, provided such changes do not conflict with the

terms of this Joint Use Agreement.

KENFUCKY POWER COMPANY
/@w W raTaIT
. wd) e\ Yorogp

Wm@a@

FOOTHILLS RURAL TELEPHONE
COOPERATIVE CORPORATTON
Attest: By § /{
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EXHIBIT A

ANNUAL RENTAL

Rental Rate the Electric Company will pay for the use
of Telephone Company poles

Rental Rate the Telephone Company will pay for the use
of Electric Company poles

Telephone Company Billing Factor
Electric Company Billing Factor
Telephone Company: TCR X JPtc

Electric Company: ECR X JPec

TCR

ECR
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Kentucky Power Company and Foothills Rural Telephone Cooperative Corporation
hereby agree to the following modifications to the Pole Joint Use Agreement
dated effective January 1, 1990.

The percentage reduction as specified in A. above shall be made to

the sale price of poles sold under Article 10, Termination of Joint
Use. In such case the number of years installed shall be based upon
the difference between the year the Licensee is sent notice to abandon
by Owner and the year the abandoned pole was installed.

For any unauthorized occupancy found during the first field check
made after January 1, 1990, no interest penalty shall be imposed.
The provisions in the second sentence of Paragraph 13.01 shall only
apply after the first field check. Any unauthorized occupancies
found during the first field check will assume to have been made in
proportion to the authorized occupancies made since the last field
check in determining the back rental.

K POWER COMPA ////
Date ;%4 7z




American Electric Power
PO Box 2021
Roanoke. VA 24022-2121

E

AMERICAN’
ELECTRIC
POWER

Mr. Paul Preston

Manager

Foothills Rural Telephone Co-Op
P. O. Box 240

Staffordsville, KY 41256

April 15, 1999

Dear Mr. Preston:

Enclosed is one fully executed copy of the Agreement that will
permit AEP to transfer your facilities when we replace one of our
poles. Our transfer program is now operational and we will be
contacting you each time we pian to replace one of our poles that
has your facilities attached to it.

Please do not hesitate to contact me at (540) 985-2650 should you
have any questions regarding our new service.

Sincerely,

AN Y e

Paul D. Blount
Joint Use Administrator

pas

enclosure

.\




AGREEMENT FOR TRANSFER OF JOINT USE FACILITIES

THIS AGREEMENT FOR TRANSFER OF JOINT USE FACILITIES (hereinafter
“Agreement”), is entered into September 1, 1998 between KENTUCKY POWER
COMPANY, a Kentucky corporation (hereinafter “Electric Company”), and FOOTHILLS
RURAL TELEPHONE COOPERATIVE CORPORATION, a Kentucky corporation (hereinafter
“Telephone Company”).

WITNESSETH:

WHEREAS, Telephone Company desires that Electric Company transfer certain
Telephone Company’s telephone distribution facilities at the same time Electric Company
transfers its own electric distribution facilities during the replacement of utility poles
owned by Electric Company and used by Telephone Company, or vice versa, pursuant to
the Joint Use Agreement with Electric Company dated January 1, 1990 (the “Joint Use
Agreement”); and

WHEREAS, Electric Company is willing to transfer telephone distribution facilities
under the terms and conditions hereinafter set forth;

NOW THEREFORE, in consideration of the premises and promises and obligations
contained herein, the parties hereto agree as follows:

TRANSFER OF TELEPHONE FACILITIES

{a) On Electric Company poles where Telephone Company has facilities attached, or
vice versa, Telephone Company may request Electric Company to transfer Telephone
Company’s facilities whenever Telephone Company must transfer its facilities due to
replaced or relocated poles. Upon such request, Electric Company shall determine, in its
sole discretion, whether it has the expertise and equipment, and can transfer such
facilities in compliance with the National Electrical Safety Code. If Electric Company
determines it can transfer Telephone Company’s facilities, it shall inform Telephone
Company and transfer the telephone distribution facilities of Telephone Company at the
same time as Electric Company transfers its own electrical distribution facilities;

(b) In the event of an emergency, Electric Company shall have the ability to
transfer Telephone Company’s facilities without prior notice, but in this instance, Electric
Company shall so notify Telephone Company as soon as is practical. The Electric
Company will not undertake the partial transfer of attachments on any pole, except in the
event of emergency repair situations.

(c) If Electric Company chooses not to transfer Telephone Company’s facilities,
then it shall so notify Telephone Company and provide Telephone Company time to
transfer its facilities pursuant to tlke terms of the Joint Use Agreement. In such cases,
the provisions of the Joint Use Agreement shall govern the rights and obligations of the
parties with respect to such poles.




MATERIALS

Material required to perform transfers will be made available by the Telephone
Company at no cost to the Electric Company. The Electric Company agrees to reuse all
existing material wherever practical.

COMPENSATION

In consideration of the services to be provided by Electric Company pursuant to this
Agreement, Telephone Company shall pay to Electric Company the sum of -per
attachment, for the transfer work associated with each attachment. For the purposes of
this Agreement, an attachment is considered to be a messenger cable, service drop cable
or an associated guy wire.

Where Telephone Company has bonded to Electric Company’s pole mounted
ground, said bonding will be transferred to the new pole for a fee of -per bond. For
the purposes of this Agreement, a bond is considered either a guy wire or a messenger
cable bond. Said fee does not include transfer of a Telephone Company owned pole
mounted grounding system (if one exists) to the new pole.

Transfer fees shall be subject to an annual review at the close of the calendar year
and may be adjusted accordingly. Electric Company shall provide Telephone Company 30
days prior written notice before any adjustment is made. Electric Company shall invoice
Telephone Company for all compensation due and owing pursuant to this Agreement for
transfers performed by Electric Company.

NON-EXCLUSIVE AGREEMENT

Telephone Company and Electric Company do not intend by this Agreement to
exclusively contract for Electric Company to perform all transfers of Telephone Company’s
facilities. At any time during the term of this Agreement, or any renewal thereafter,
Telephone Company may perform its own transfers or use other contractors for such
transfers, provided such work is performed in accordance with the Joint Use Agreement.

AMENDMENT OF AGREEMENT

This Agreement may not be altered or amended except pursuant to an instrument in
writing signed by the parties hereto.

LIMITATION OF DAMAGE AND CLAIMS

Notwithstanding any other provision of this Agreement:

{a) In the event Telephone fompany’s telephone distribution facilities are damaged
by Electric Company's negligence, Electric Company's maximum liability shall not be
greater than the cost to repair or replace such damaged facilities.




(b} Any claim rising under this Agreement that is not raised within one (1) year
after the occurrence of the event, or first of a series of events upon which such claim is
based, will be forever barred and unenforceable, and

(c) The Electric Company shall not be liable to the Telephone Company for any
special, indirect, incidental, punitive or consequential damages or lost revenues or lost
profits of third party claims to anyone arising out of this Agreement or the performance or
nonperformance of any activity pursuant to this Agreement, even if such party has been
informed of the possibility of such damages.

APPLICABLE LAW

This Agreement shall be construed and interpreted in accordance with the laws of the
State of Kentucky.

TERM OF AGREEMENT

This Agreement shall be in force for a one year term and shall renew automatically
thereafter unless 30 day cancellation notice is given by either party.

IN WITNESS WHEREOF, the parties hereto have caused to be duly executed the day and

year first above written.

FOOTHILLS RURAL TELEPHONE
COOPERATIVE CORPORATION KENTUCKY POWER COMPANY

By:/%ow/{'w By: M%W

Title:%' /77/9, //ﬁ’/// Title: Manager - Joint Use

M




GENERAL AGREEMENT FOR
JOINT USE OF POLES

PREAMBLE

THIS AGREEMENT, effective this 1st day of May 1st, 2015 (the “Effective Date”), by
and between Foothills Rural Telephone Cooperative Corporation, Inc., a corporation
organized under the laws of the State of Kentucky (hereinafter called “Foothills Rural
Telephone Company”), and Bellsouth Telecommunications, LLC d/b/a AT&T Kentucky, a
Limited Liability Company organized under the laws of the State of Georgia (hereinafter
called “AT&T Telephone Company”), desiring to cooperate in the joint use of their
respective Poles, erected or to be erected within the areas in which both Parties render
service in the State of Kentucky, whenever and wherever such use shall, in the estimation
of both Parties, be compatible with their respective needs.

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein
contained, the Parties hereto for themselves, their successors and assigns do hereby agree
to the following terms and conditions:

ARTICLE I
SCOPE OF AGREEMENT

This Agreement shall be in effect in areas in which both of the Parties render service and
shall cover, subject to the terms of this agreement, all Poles of the Parties now existing or
hereafter erected, excepting Poles, not yet in Joint Use, which carry, or are intended by
the Owner to carry circuits or facilities of such a character that makes Joint Use of such
Poles undesirable because of a bona fide technical or operational reason. This Agreement
is intended to govern Attachments placed by Foothills Rural Telephone Company for the
purpose of providing services over its communications facilities; and AT&T Telephone
Company for the purposes of providing services over its communications facilities.

ARTICLE II
DEFINITIONS

For purposes of this Agreement, the following terms when used herein shall have the
following meanings:

A. Agreement means this Joint Use Agreement entered into between Foothills Rural
Telephone Company and AT&T Telephone Company.

B. Allocated Space is the space reserved for each Party as the Licensee of the other
Parties Pole and is defined as follows:

1. For Foothills Rural Telephone Company -, when attaching to an
AT&T Telephone Company Pole it is the exclusive use of [JJJjjjjfect
of space measured upward from the Initial Point of Attachment on the




Pole. The Initial Point of Attachment shall be the lowest point on the
pole required to provide at all times the Code minimum clearance
above ground for the lowest horizontally run line, wire or cable
attached in such space except where by mutual agreement of the field
representatives of the Parties sound engineering practices dictate a
higher minimum clearance. No Third Party shall place Attachments
on the Pole below the point of the Foothills Rural Telephone
Company’s Attachments if Foothills Rural Telephone Company’s
attachments are placed at the lowest point on the pole required to
provide minimum clearance above the ground.

2. For AT&T Telephone Company — when attaching to a Foothills Rural
Telephone Company Pole it is the exclusive use of- feet of
space measured upward from the Initial Point of Attachment on the
Pole. The Initial Point of Attachment shall be the lowest point on the
pole required to provide at all times the Code minimum clearance
above ground for the lowest horizontally run line, wire or cable
attached in such space except where by mutual agreement of the field
representatives of the Parties sound engineering practices dictate a
higher minimum clearance. No Third Party shall place Attachments
on the Pole below the point of the AT&T Telephone Company’s
Attachments if AT&T Telephone Company’s attachments are placed
at the lowest point on the pole required to provide minimum clearance
above the ground.

3. Both parties will work together in order to maintain the integrity of the
cable route. If there is a conflict of either parties attaching facilities,
then both parties will send a representative to make a field visit to
determine proper placing of facilities.

C. Anchor is a metal plate or screw placed in the ground to provide a counter load to the
stringing tensions of AT&T Telephone Company or Foothills Rural Telephone
Company plant. Anchors shall be of sufficient size to hold the load placed on it.

D. Attachment is any wire, cable, strand, material, pedestal, or apparatus attached to a
Joint Use Pole, excluding ground wires and service drops, (provided that the service
drop attachment is located inside the allocated space on the pole as defined in Article
2 section B.2) now or hereafter used by either Party in the construction, operation or
maintenance of its plant. Licensee’s ground wires shall not be considered
Attachments for inventory or billing purposes.

E. Code means the National Electrical Safety Code (NESC), as amended from time to
time.

F. Emergency means a situation where the Pole is irreparably damaged, or subject to
failing, and such failure is likely to jeopardize the general public.



G. Joint Use means the occupancy, or reservation of space to the extent allowed by law,
on a Pole by both the Owner and the Licensee.

H. Joint Use Pole is a Pole upon which space is provided under this Agreement for the
Attachments of both Parties, whether such space is actually occupied by Attachments
or reserved therefore upon specific request and to the extent allowed by law.

I. Licensee is the Party having the right under this Agreement to make Attachments to a
Joint Use Pole that the other Party owns.

J. Make-Ready Work means the work required to accommodate Licensee’s Attachments
on a Joint Use Pole, including, but not limited to, Rearrangement or Transfer of
existing Attachments and the facilities of other entities, inspections, engineering
work, tree trimming (other than tree trimming performed for normal maintenance
purposes), and Pole Relocation and Replacement.

K. Owner is the Party owning the Joint Use Pole.
L. Party means either Foothills Rural Telephone Company or AT&T Telephone
Company; collectively Foothills Rural Telephone Company and AT&T Telephone

Company will be referred to as Parties.

M. Permit means a request to attach to a pole submitted by the Licensee to the Owner for
review and approval prior to the placement of Attachments by Licensee.

N. Place or Placement means the installation of a Pole suitable for Attachments.

O. Pole or Poles include the singular and plural.

P. Rearrange is to move Attachments from one position to another on a single Pole.

Q. Relocate is to change the location of an existing Pole by removing and reinstalling
said Pole in a new location or installing a new Pole in the new location and removing

the existing Pole.

R. Replace or Replacement is to install a new Pole in close proximity to an existing Pole
and removing the existing Pole.

S. Reserved, as applied to space on a Pole, means unoccupied Allocated Space provided,
and maintained by Owner, either for its own use or for Licensee’s exclusive use, to
the extent allowed by law. All Reserved space is subject to rental payments under the
terms of this Agreement, provided that an approved Permit exists.

T. Right-of-Way is the legal right to use the property of another.



U. Standard Joint Use Pole means a - foot class -wood Pole as classified
by the Pole classification tables of the American National Standards Institute. Also
included as Standard Joint Use Poles are those poles which the Licensee has accepted
as suitable for its use by the installation of its Attachments to the Pole.

V. Standard Space Allocation means the Allocated Space for Foothills Rural Telephone
Company and AT&T Telephone Company.

W. Third Party means a person or entity that is not a signatory to this Agreement. For
purposes of this Agreement, Third Party Attachments shall be considered by the
Licensee as Attachments of the Owner.

X. Transfer is the removal of Attachments from one Pole and placing them upon another.

Y. Unallocated Space is that part of a Pole not included in allocated space.

ARTICLE III
SPECIFICATIONS

A. Joint Use Poles covered by this Agreement shall at all times be in conformity with all
applicable provisions of law and with the minimum requirements of the Code in
effect at the time the respective Attachments are made, the standards of the Owner
which are required of all parties using Owner’s poles and with such additional
requirements as may be mutually authorized by both Parties. If any Attachments
were in compliance with the Code and the standards of the Owner when made, but
later become out of compliance with the Code and the standards of the Owner due to
changes in the Code and/or the standards of the' Owner and are not covered by any
grandfather clause as to such Attachments, then such Attachments shall be brought
into compliance with the Code and the standards of the Owner when any work is
next performed on such Attachments. To the extent any requirements or
specifications of the Code or standards of the Owner may conflict, the more stringent
shall apply. This provision shall not be interpreted to impose an obligation on either
Party to inspect existing Attachments every time the Code is amended.

B. As long as the provisions of Code and/or the standards of the Owner in effect at the
time the Attachments were made have been met, any Joint Use Pole in place before
the Effective Date of this Agreement shall be deemed a Standard Joint Use Pole and
satisfactory to both Parties and adequate for their requirements, whether or not the
space allocations defined herein have been observed.

ARTICLE IV
CONDITIONS FOR USE OF SPACE




Subject to the terms and conditions of this Agreement, each Party hereby permits joint
use by the other Party of any of its Poles in accordance with the Standard Space
Allocation and the following:

A. Either Party may use vertical space below its Allocated Space if the proposed use is
authorized by the requirements of the Code and standards of the Owner and such use
does not preclude the use of the space by the Party to which such space is allocated.
Use of such space must be in compliance with all other provisions of this Agreement
including Section XII, Rentals.

B. If the Allocated Space is subsequently needed and the provisions of the Code and
standards of the Owner cannot be met, then the Party to whom the space is not
allocated, but who is utilizing the space allocated to the other Party pursuant to
section A of this Article, shall be responsible, at its sole expense, for the cost of
Rearrangement or Pole Replacement when necessary in order to accommodate the
Party having the Allocated Space.

C. So long as the provisions of the Code and standards of the Owner are met, Unallocated
Space below that party’s Allocated Space may be used for vertical runs and/or the
mounting of equipment or Attachments by either Party. If the provisions of the Code
and standards of the Owner cannot subsequently be met, then billing for any required
modification will be in accordance with Article IX, Division of Costs. All other
provisions of the contract, including Article III and Article XII shall apply to vertical
attachments.

ARTICLE V
ESTABLISHING JOINT USE OF POLES

A. So long as the subject Pole is not excluded from Joint Use under the provisions of
Article I, the Licensee may receive permission to install initial Attachments or place
additional Attachments by submitting a Permit (Exhibit A) and receiving approval
prior to placing such Attachments. Within fifteen (15) business days after the receipt
of such completed application the owner shall notify the applicant in writing whether
the application is approved or rejected. If so approved or if not rejected within the
fifteen day period, the pole will become a Joint Pole, and the Licensee shall have the
right to place Attachments on such pole subject to all other provisions of this
Agreement, including Article ITII. If the permit is approved, it shall be considered
Reserved for the Licensee’s use and will be subject to all other provisions of this
Agreement, including Section XII, Rentals. If Make-Ready Work is required before a
Licensee can place its Attachments on a Pole, the Owner shall provide an estimate of
the cost of such work and the amount which the Licensee shall be responsible for.
Upon Licensee’s approval of the estimated cost of Make-Ready Work, the Owner
shall complete the Make-Ready Work in a reasonable time and promptly notify the
Licensee in writing or by electronic means when the Make-Ready Work is completed.
In emergency situations, the Owner will cooperate with the Licensee to have the
Make-Ready Work performed on an expedited basis. If a Third Party must move its




Attachments in order for Licensee to place its Attachments on a Pole, the Licensee
shall pay *

. Whenever Licensee desires to add to or upgrade its facilities in an existing Joint Use
Pole line, it will submit a Permit in the form of Exhibit A to Owner specifying the
type of existing and proposed facilities to be attached to Owner’s poles. If the existing
pole is insufficient for the existing and proposed new facilities, Owner shall rebuild
the Pole/Poles to accommodate Licensee’s upgraded facilities. For a Pole erected to
replace such Joint Use Pole solely because the existing Pole is of insufficient height
or strength to provide adequately for Licensee’s requirements, and where such Joint
Use Pole at time of erection or by Attachment thereto by Licensee had been
previously pronounced satisfactory, then Licensee shall thereupon

request, Owner shall provide Licensee with documentation to support Owner’s cost
demand.

. Notwithstanding sections (A) and (B) above, Licensee is not required to submit a
Permit or otherwise provide notice before placing non-guyed service wires.

. Each Party shall place its own Attachments on the new Joint Use Poles and place
appropriate guys to sustain any unbalanced loads caused by its Attachments in
advance of tensioning conductors or strand and/or placing cable. Guys shall be
installed prior to the placement of any wires or associated equipment. The foregoing
shall not apply to service drops.

. In the event Owner discovers: a) unreported Attachments, excluding non-guyed
service drop Attachments; b) unauthorized use of Owner’s anchors as outlined in
Article IX, Division of Costs; and/or c¢) authorized Attachments which do not comply
with requirements of Article III, Specifications, hereinafter “irregular plant
conditions”, Owner shall inform Licensee of the same. Owner shall also state whether
any pole on which an unreported attachment has been placed is excluded from Joint
Use under Article I of this Agreement. Licensee shall, within thirty (30) days of
receiving notice of any unreported attachments: (1) remit to Owner any unpaid rental
due for such Attachments; and (2) remove any Attachments made to poles which are
excluded from Joint Use. A completed permit for all unreported Attachments made to
Joint Use Poles shall accompany payment. For purposes of determining unpaid rental
for each unreported Attachment in the event that the time of installation cannot be
determined, it shall be deemed to have occurred on the date succeeding the day on
which the last physical inventory was performed in accordance with Article XII,
Rentals. '




F. Within forty-five (45) days of receiving notice from Owner, Licensee,
I shall, replace, relocate or modify all or any: a) unreported Attachments,
excluding non-guyed service drop Attachments; b) unauthorized Attachments to
Owner’s anchors as outlined in Article XIX, Division of Costs; and/or c) Attachments
which do not comply with requirements of Article III, Specifications. Licensee shall
notify Owner of the performance of such work within two (2) weeks of its
completion.

G. Costs in connection with establishing Joint Use Poles, including any necessary Pole
Replacements, shall be borne by the Parties hereto in the manner provided in Article
IX, Division of Costs.

ARTICLE VI
ERECTING, REPLACING OR RELOCATING JOINT USE POLES

A. Existing Joint Use, Licensee Upgrades Its Facilities. Whenever Licensee desires to
add to or upgrade its facilities in an existing Joint Use Pole line, it will submit a
Permit in the form of Exhibit A to Owner specifying the type of existing and
proposed facilities to be attached to Owner’s poles. If the existing pole is insufficient
for the existing and proposed new facilities, Owner shall rcbuild the Pole/Poles to
accommodate Licensee’s upgraded facilities. For a Pole erected to replace such Joint
Use Pole solely because the existing Pole is of insufficient height or strength to
provide adequately for Licensee’s requirements, and where such Joint Use Pole at
time of erection or by Attachment thereto by Licensee had been previously

pronounced satisfactory, then Licensee shall thereupon

Upon Licensee’s
request, Owner shall provide Licensee with documentation to support Owner’s cost
demand.

B. Existing Joint Use, Owner Upgrades Its Facilities. In the event that Owner desires to
upgrade its facilities in a manner that would require action by the Licensee in an
existing Joint Use Pole line, Owner will notify Licensee in writing or by electronic
means of this desire, and also when construction of the new Pole is completed or
required Rearrangements have been made. Transfer of Licensee’s facilities shall be
governed by Article VIII, Maintenance of Poles and Attachments.

C. In emergency situations, Party may Replace Poles for the other Party. Where Poles are
Replaced on an emergency basis, the Party Replacing the Poles shall give the Pole
Owner verbal notice of the emergency situation as soon as practicable and give
written notice of the Replacement within five (5) business days of making the
Replacement. The Owner shall pay
In non-emergency situations Licensee shall not replace
Pole(s) of the Owner without first receiving authorization from the Owner. The new
Pole shall remain the property of the original Owner whose Pole was Replaced. .




D. Each Party shall place its own Attachments on the new Joint Use Poles and place
appropriate guys to sustain any unbalanced loads caused by its Attachments in
advance of tensioning conductors or strand and/or placing cable.

E. Costs in connection with establishing new Joint Use Poles shall be borne by the
Parties hereto in the manner provided in Article IX, Division of Costs.

ARTICLE VII
RIGHT-OF-WAY FOR LICENSEE’S ATTACHMENTS

A. Each Party shall be responsible for obtaining its own Rights of Way. When new lines
are constructed after the effective date of this Agreement, the Owner may obtain
suitable right-of-way for both Parties on Joint Use Poles, using a form substantially
similar to Exhibit B. Said right-of-way servitudes shall be in sufficient detail for
identification and Licensee may receive a copy of any such servitude for the purpose
of ensuring that it is duly recorded in the public records of the parish in which the
right-of-way servitude is located. No guarantee is given by the Owner of permission
from property owners, municipalities, or others for the use of its Poles by the
Licensee.

B. The Owner shall, when constructing a new Joint Use Pole line, clear a right-of-way
sufficient for both Parties. Subsequent trimming shall be the responsibility of the
Party requiring the trimming. The Parties may develop, by mutual agreement,
arrangements for sharing costs of subsequent trimming and repetitive clearing to
ensure safe access to the poles and facilities of each Party.

ARTICLE VIII
MAINTENANCE OF POLES AND ATTACHMENTS

A. The Owner shall, at its own expense, maintain its Joint Use Poles in a safe and
serviceable condition, in accordance with Article III, Specifications, and shall
Replace, reinforce or repair Poles that, in the Owner’s judgment, become defective.

B. Whenever it is necessary to Replace or Relocate a Joint Use Pole, the Owner shall,
before making such Replacement or Relocation give reasonable notice thereof in
writing (except in case of emergency, when verbal notice will be given and
subsequently confirmed in writing) to the Licensee, specifying in such notice the time
of such proposed Replacement or Relocation and the Licensee shall at the time so
specified Transfer its Attachments to the new or Relocated Joint Use Pole.

C. An alternate method of notification (as opposed to the above described written method
of notification) may be used when mutually agreed upon by both Parties. The
electronic notification system of pole transfer request, provided by the National Joint
Utilities Notification System (“NJUNS”), may be used as the notification required by



this article. As a prerequisite for use of this system, both Parties shall have and utilize
the necessary electronic equipment required by NJUNS for this system.

D. Should the Licensee fail to Transfer its Attachments to the new Joint Pole on the date
specified for such Transfer of Attachments (after all Owner responsible Transfers
have been accomplished), the Owner may elect to relinquish the ownership of the old
pole from which it has removed its Attachments, with the giving of verbal notice to
be subsequently followed in writing. If the Owner so elects, such old pole shall
thereupon, at no cost to the Licensee, become the property of the Licensee, as is, and
the Licensee shall save harmless the former Owner of such pole from all obligation,
liability, damages, cost, expenses or charges incurred thereafter, and not arising out of
anything theretofore occurring because of, or arising out of, the presence or condition
of such pole or of any Attachments thereon. In instances where the Electrical
Distributor is the Owner of such pole, the unused portion of the Pole above the
Licensee's Attachments shall be cut off and removed by the Owner before
relinquishing ownership, if the pole remains in structural conflict with the power
route.

E. Should the Licensee fail to Transfer its Attachments to the new Joint Pole after the
date specified for such Transfer of Attachments and after all Third Party and Owner
responsible Transfers have been accomplished, whichever is later (“Licensee Transfer
Date”), and if the Owner does not elect to relinquish the ownership of the old Pole
from which it has removed its Attachments, the cost incurred by the Owner to return
to the job site and remove the old pole will be In the event the
Licensee notifies the Owner that the Transfer has been accomplished and the Owner
returns to the job site to remove the old Pole and discovers that the Transfer has not
been made, then the Licensee will pay

The intent of this paragraph is to ensure timely Transfers and minimize
situations of two or more Poles needlessly remaining at the same location for
extended periods of time.

F. When Replacing a Joint Use Pole, the new Pole will be installed as closely as possible
to the existing Pole unless special conditions make it necessary to set it in a different
location. If conditions make it necessary to set the pole in a different location, the
parties will meet and agree upon a mutually acceptable new location prior to the pole
being placed.

G. In the event of termination of the rights of the Parties to attach to additional Joint Use
Poles, the Parties may continue to place additional Attachments on existing Joint Use
Poles, subject to the normal permitting processes as provided for in Article V,
Establishing Joint Use of Poles, and to maintain their existing Attachments.

ARTICLE IX
DIVISION OF COSTS



A. The cost of establishing a new Joint Use Pole line shall be borne by the Parties in
accordance with the following:

1. A Standard Joint Use Pole, or smaller, shall be erected _

2. In the case of a Pole larger than the Standard Joint Use Pole required by
either Party, the Party requiring the extra height and/or class shall pay

B. The cost of establishing joint use on existing Pole lines or modifying existing Joint
Use Pole lines shall be borne by the Parties in accordance with the following:

1. For Placement of intermediate Poles or Replacement of non-defective

Poles for the Licensee, the Licensee shall pay —

Il Licensee shall be responsible for Transferring its own
facilities.

2. Replacement of existing defective Poles with a new Pole of the same
size or class shall be accomplished at the expense of the Owner. Each
Party shall be responsible for Transferring its own facilities.

C. Except as otherwise specifically provided in this Agreement, each Party shall bear the
costs of placement, Transfer, and Rearrangement of its own Attachments, place guys
and Anchors to sustain any unbalanced loads caused by its Attachments, and perform
any tree trimming or cutting incident thereto.

1. Licensee is prohibited from using Owner’s existing anchors without the
express written consent of Owner. If such use of Owner’s anchor is
requested by Licensee, or found existing in the field, Licensee will pay
Owner for any costs incurred in evaluating the overall holding capacity
of the existing anchor as a result of imposition of Licensee’s load on said
anchor. If the anchor is sufficient to support the existing and proposed

loads, and if such use is approved by Owner, Licensee shall pay to
owne

2. Notwithstanding the foregoing, where one Party provides, at the request
of the other Party, double thimble anchor rods and anchors for the use of
both Parties, the Party requesting the double thimble anchor rods and
anchors shall pay to the Party placing the double anchor rods and
anchors ' )



3. In cases where existing anchor rods and anchors are adequate for the
needs of only one Party, the Party desiring additional guys and anchors
may install anchors and anchor rods at no expense to the other Party; or,
in case of right-of-way restrictions, may provide a double thimble
anchor rod and anchor to which the other Party can Transfer its existing
guy at its own expense.

D. In the case of a Pole larger than the Standard Joint Use Pole where the additional

height and/or strength required is for the purpose of both Parties, the reasonable cost
of the increase above a standard Joint Use Pole

E. When less costly Rearrangements can be performed by either Party, which would
defer the cost of Replacing a Pole, the Parties shall work together to attempt to

minimize costs, with the Owner retaining the right to replace its Poles when it deems
appropriate.

F. Any payments made by the Licensee under the foregoing provisions of this Article
shall not entitle the Licensee to ownership of any part of said Pole.

G. Each Party shall bear the actual reasonable cost of repairing damages to the other

Party’s facilities occasioned by its improper construction practices, its negligence, or
the negligence of others acting on its behalf.

H. Either Party may request reasonable documentation supporting any demand for
payment.

ARTICLE X
CHANGE IN THE CHARACTER OF CIRCUITS

When either Party desires to change or upgrade its system which causes it to exceed its
Allocated Space and to Replace pole(s) in a joint use route, it shall give the other Party
sixty (60) days’ written notice of such contemplated change. Within thirty (30) days of
receipt of such notice given by the Party making the change, the other Party shall respond
in writing whether it agrees to joint use with the proposed changes. In any event, the
work shall proceed in accordance with the provisions below:

1. The parties hereto shall work together in good faith to determine which
facilities shall be removed from existing points on the Joint Use Poles
involved and the cost of establishing such changes in a new position on such
poles, or in a new location elsewhere, so that the Party not requiring the
change can continue to furnish the same service that existed before the
changes were proposed.



2. If the Party requesting the upgrade (“the Requesting Party”) is the Owner, the
Requesting Party shall be responsible for

Notwithstanding the foregoing, if the replacement poles
are not suitable for joint use and, as a result, Licensee is prohibited from
relocating its facilities to the new poles, the Requesting Party shall be
responsible for reimbursement of the costs incurred by Licensee to make
changes so that the Licensee can continue to meet its service requirements.

If the Requesting Party is the Licensee, the Requesting Party shall pay-

4. In either case, ownership of any new Poles placed pursuant to this Article
shall remain with the Owner of the poles that were replaced, unless otherwise
agreed to by the Parties in writing.

A party shall not attempt to circumvent subsection (2) of the Article by dividing a project
into smaller segments.

ARTICLE XI
ABANDONMENT

A. If the Owner decides at any time to abandon any Joint Use Pole, it shall give the
Licensee notice in writing or by electronic means at least sixty (60) days prior to the
date on which it intends to abandon such Pole. If at the expiration of said period, the
Owner and any Third Parties have no Attachments on such Pole but the Licensee
shall not have Relocated or removed all of its Attachments therefrom, the Owner may
send Licensee written notice that Owner intends to transfer ownership of the Pole to
Licensee. If Licensee does not remove its Attachments from the Pole within ten (10)
days of receipt of Owner’s notice of intent to transfer ownership, Owner may transfer
ownership of the Pole to Licensee by sending Licensee written notice of the transfer
of ownership. Upon receipt of Owner’s notice of transfer of ownership, the Pole shall
then become the property of Licensee and Licensee shall save harmless the former
Owner from all obligations, liabilities, damages, costs, expenses or charges incurred
thereafter arising out of the presence, location or condition of such Pole or any of




Licensee’s Attachments thereon, unless such liabilities or damages arise from the
negligence or intentional acts or omissions of the former Owner.

B. If Licensee decides to transfer its Attachments after Pole ownership has been
transferred, Licensee may do so, but Licensee will be responsible for the pulling and
disposal of the old Pole(s).

C. This Article may not be used to circumvent the procedures set forth in this Agreement
regarding Transfers.
ARTICLE XII
RENTALS

H paid by AT&T Telephone Company and
elephone Company per pole.

B. Netting. Rather than Foothills Rural Telephone Company and AT&T Telephone
Company issuing separate bills,

A. Rental. The rental rate shall be
paid by Foothills Rur:

After the netting process, the
predominant pole owner will prepare and forward an invoice on or about the tenth
day of December. Payment shall be due within forty-five (45) days from submission
of invoice by the predominant pole owner. In the event that payment of an invoice is
not received by the predominant pole owner on or before the date due, or is
underpaid, the party receiving the invoice shall pay

C. Annually on or before December 1st, the Parties acting in cooperation shall, subject to
the provisions of this Article, tabulate the total number of Joint Use Poles in
accordance with procedures agreed upon by the respective Parties.

D. For the purpose of computing the total annual rental fee due hereunder, -

E. At intervals of not less than - years and at the written request of a Party, an
actual physical inventory of Joint Use Poles may be made jointly by representatives
of the Parties or by a third party chosen by both Parties. The Parties shall cooperate in
the selection of the contractor, and if one can be agreed upon, the Parties shall share
equally the costs of the inventory. If the Parties cannot agree upon a contractor, each
Party shall select their own representative to conduct an inventory, with the cost of
each representative to be borne by the Party employing such representative. If there is
any difference in the number of attachments found by the inventory and




, ARTICLE XIII
PERIODICAL ADJUSTMENT OF RENTALS

For the year ending 2019 and at intervals of not less than every - years thereafter,
the rental rates applicable under this Agreement shall be subject to joint review and
revision upon the written request of either Party. Such written request shall be made at
least 90 days prior to January 1 of the year the new rental rates will be effective. If any
such request is made, the Parties shall negotiate in good faith to reach a mutually
satisfactory rental rate, taking into consideration the allocation of space and the historical
cost of bare Poles.

ARTICLE XIV
THIRD PARTY RIGHTS

A. If either Party hereto had, prior to the execution of this Agreement, conferred upon
Third Parties, by contract or otherwise, rights or privileges to occupy any Poles
covered by this Agreement, nothing contained herein shall be construed as affecting
such existing rights and privileges.

B. Following the Effective Date of this Agreement, an Owner shall have the right, by
contract or otherwise, to grant permission to Third Parties to occupy Poles covered by
this Agreement. To the extent allowed by law, such future Attachments shall not be
located within the Allocated Space of the other joint use Party unless that other Party
agrees in writing to such occupancy, and such agreement, if any, shall in no way
waive that other Party’s right to occupy its Allocated Space in the future as long as
that Party has Reserved the space subject to all other provisions of this Agreement,
including Article XII, Rentals.

C. With respect to any rights and privileges granted under this Article to Third Parties,
Licensee shall not have to Transfer or Rearrange its Attachments to provide space for
a Third Party until the Third Party pays for Licensee’s associated costs so long as
Licensee’s Attachments have been made in accordance with terms of this Agreement.
The Third Party shall be given 30 days to make payment for costs of Rearrangements
to Licensee, and upon receipt of said payment, Licensee will, within 30 days, make
all necessary changes to accommodate the Third Party facilities.

ARTICLE XV
ASSIGNMENT OF RIGHTS

Except as otherwise provided in this Agreement, neither Party shall assign or otherwise
dispose of this Agreement or any of its rights, obligations or interests hereunder, to any
firm, corporation, individual, or other entity, without the written consent of the other
Party, which consent shall not be unreasonably withheld. Provided, however, that




nothing herein contained shall prevent or limit the right of either Party to mortgage any or
all of its property, rights, privileges and franchises, or to lease or transfer any of them to
another corporation organized for the purpose of conducting a business of the same
general character as that of such Party, or to enter into any merger or consolidation; and,
in case of the foreclosure of such mortgage or in case of such lease, transfer, merger or
consolidation, such Party shall cause its rights and obligations hereunder to pass to, and
be acquired and assumed by, the purchaser on foreclosure, the transferee, lessee,
assignee, merging or consolidating company, as the case may be and such Party shall
give notice of the event to the other party not later than the effective date of such lease,
transfer, merger or consolidation.

ARTICLE XVI
FORCE MAJEURE

Deadlines for completing work and providing notice under this Agreement shall be
suspended for a reasonable period upon the occurrence of a Force Majeure event. These
Force Majeure events include, but are not limited to, the following:

1. Hurricanes or other severe weather conditions;

2. Act of war, terrorism, or civil unrest; and

3. Federal embargos, priority orders, or other restrictions imposed by the
federal government.

ARTICLE XVII
PAYMENT OF TAXES

Each Party shall pay all taxes and assessments lawfully levied on its property upon said

Joint Use Poles, and the taxes and assessments which are levied on said Joint Use Poles
shall be paid by the respective owners thereof.

ARTICLE XVIII
INSURANCE

Each party to this Agreement shall take out and maintain throughout the period during
which this Agreement shall remain in effect the following minimum insurance:

A. Workers’ compensation insurance covering all of the Party’s employees, as required
by law.

B. Public liability and property damage liability insurance covering all operations under
this Agreement with limits of at least_ for bodily injury or death and
ﬂaggregate coverage during the policy period. Failure to maintain the

required insurance coverage will not relieve a Party from liability provided for herein




should a loss occur. Similarly, if a loss for which a Party is liable exceeds the
insurance policy limits a Party will not be relieved from liability provided for herein.

C. Automobile liability insurance of not less than _for personal or property
damage stemming from the use of all self-propelled vehicles used in connection with
this Agreement, whether owned, non-owned or hired.

D. Each Party shall furnish to the other Party, upon request, a certificate evidencing
compliance with the foregoing requirements. This certificate will list the other Party
as additional insured and will note specific cancellation language as follows: “In the
event of cancellation of any of the said policies, the insuring company shall give the
party to whom this certificate is issued thirty (30) days prior notice of such
cancellation.”

E. In lieu of paragraphs A-D above, the Parties may self-insure for the above-referenced
coverages. Licensee shall present valid proof of self-insurance upon Owner’s
request.

ARTICLE XIX
INDEMNIFICATION

Each party to this Agreement shall, to the extent allowed by law, indemnify, protect,
save, defend and hold harmless the other party from and against any and all loss, cost,
damage, injury, claim, demand, action, suit, judgment, reasonable expenses, reasonable
attorney’s fees and reasonable court costs, including, but not limited to, any and all
claims for damages to property and injury to or death of persons and claims made under
any Workers’ Compensation Law, caused by, or arising out of, the sole negligence or
intentional acts/omissions of the indemnifying Party, its employees, contractors or agents.
If the indemnifying party is obligated to defend the indemnitee in a legal proceeding, the
indemnitee may choose its own counsel, provided that the fees charged by such counsel
are reasonable in the venue where the incident occurred.

ARTICLE XX
BILLS AND PAYMENT

A. Upon completion of any work done by one Party for which payment is due from the
other Party, the Party performing the work shall present to the other Party, within
ninety (90) days after the completion of the work, a bill showing the amount due and
a breakdown of the cost. The Parties will cooperate to ensure that both are provided
the necessary information to certify that said bills are correct.



B. If the owing Party disputes the bill or any portion thereof, it must do so through
electronic or written means within thirty (30) days after receipt thereof. Further, the
owing Party must pay any undisputed amount due. The disputed amount shall be
addressed through the Dispute Resolution process set forth in Article XXII.

C. Any amounts billed hereunder shall be due within forty-five (45) days of the date of
the invoice detailing the amount owed. Any undisputed amount not timely paid shall

ARTICLE XXI
DEFAULTS

A. If either Party shall default on its obligations under this Agreement and such default
continues thirty (30) days after due notice thereof in writing by the other Party, the
Party not in default may suspend the rights of the defaulting Party to attach additional
Joint Use Attachments by sending the defaulting Party written notice of the
suspension. If such default shall continue for a period of sixty (60) days from the
defaulting Party’s receipt of notice of such suspension, the Party not in default may
terminate the right of both Parties to attach to additional Poles of the other Party by
sending written notice to the defaulting Party. Any such termination of the right of
both Parties to attach to additional Poles shall not terminate the right of either Party to
attach to existing Joint Use Poles or to maintain existing Attachments on Joint Use
Poles. All such Attachments shall continue to be installed and maintained pursuant to
the terms of this Agreement, which Agreement shall, so long as such Attachments are
continued in use, remain in force and effect solely for the purpose of governing and
controlling the rights and obligations of the Parties with respect to such Attachments,
including, but not limited to, charges for such Attachments.

B. In the event the Parties dispute the existence of a default, the suspension provisions of -
paragraph A, above, shall not apply, and the Parties shall employ the dispute
resolution procedures set forth in Article XXII.

ARTICLE XXII
DISPUTE RESOLUTION

A. Prior to the initiation of any litigation, the Parties shall in good faith attempt to settle
any dispute arising out of or relating to this Agreement through escalation to upper
management. Good faith participation in these procedures shall be a condition
precedent to any litigation. Upon notice that all subsequent discussions and
negotiations between the Parties are intended to be an effort to compromise and settle
matters between the Parties, all subsequent discussions, meetings, and negotiations
pursuant to this Article shall be confidential and shall be treated as compromise and




settlement negotiations for purposes of the Federal Rules of Evidence and Kentucky’s
rules of evidence.

B. Enforcement. The Parties regard the aforesaid obligation to escalate matters in
controversy to upper management as an essential and material provision of this
Agreement and one that is legally binding upon them. In case of a violation of such
obligation by either Party, the other may seek specific enforcement of such obligation
in the courts having jurisdiction hereunder.

ARTICLE XXIII
INTERPRETATION AND JURISDICTION

This Agreement shall be interpreted under applicable federal and state laws and shall be
construed in its entirety according to its plain meaning. Any action relating to this
Agreement or arising out of its terms and conditions shall be instituted and litigated in a
court of competent jurisdiction.

ARTICLE XXIV
WAIVER OF TERMS OR CONDITIONS

The failure of either Party to enforce or insist upon compliance with any of the terms or
conditions of this Agreement shall not constitute a general waiver or relinquishment of
any such terms or conditions, but the same shall be and remain at all times in full force
and effect.
ARTICLE XXV
NO JOINT VENTURE

It is agreed by and between the Parties that none of the obligations and undertakings

herein creates a partnership or joint venture between Foothills Rural Telephone Company
and AT&T Telephone Company.

ARTICLE XXVI
NOTICES

A. Whenever notice is required to be given under the provisions of Articles XIII
(Periodical Adjustment of Rates & Costs), XV (Assignment of Rights), XVIII
(Insurance), XIX (Liability), XXI (Defaults), XXII (Dispute Resolution), XXVII
(Term of Agreement), or paragraph (c) of this Article XXVI (for change of
addresses), such notice shall be in writing, sent certified or registered mail, return




receipt required or by a carrier providing proof of delivery, and shall be sent to the
following addresses:

Foothills Rural Telephone Company:
Operational/Official/Legal Notices:

General Manager

P. O. Box 240

1621 KY Route 40W
Staffordsville, KY 41256
Phone Number: (606)-297-3501

AT&T Telephone Company:
Operational Notices:

Director

BellSouth Telecommunications, LLC d/b/a AT&T Kentucky
402 Franklin Rd.

Room 3-574

Brentwood, TN 37027

Official/Legal Notices:

Legal Department

BellSouth Telecommunications, LL.C d/b/a AT&T Louisiana
675 West Peachtree St., NW

Suite 4300

Atlanta, GA 30375

B. Any other notice to be given under the terms of this Agreement shall be given by mail,
facsimile to the above addresses, or by electronic means using the National Joint Use
Notification System.

C. Either Party may change the address for notice pursuant to paragraph (a) above by
written notice to the other Party.

ARTICLE XXVII
TERM OF AGREEMENT



Subject to Article XXI, Defaults, this Agreement shall remain in effect for five (5) years
from the date hereof. Unless either Party terminates the rights of the Parties to attach to
additional Joint Use Poles by providing at least|Jfjyear’s written notice prior to the end
of the five (5) year term, this Agreement shall continue thereafter for two (2) year
intervals. A Party may thereafter terminate the rights of the Parties to attach to additional
Joint Use Poles by providing at least one year’s written notice; however, termination will
not be effective until the end of the two (2) year period. Termination of the rights of the
Parties to attach to additional Joint Use Poles, by any means, shall not abrogate or
terminate the right of either Party to attach to existing Joint Use Poles subject to all the
terms and conditions of this Agreement or to maintain existing Attachments. All such
Attachments shall continue thereafter to be maintained pursuant to this Agreement. This
Agreement shall remain in full force and effect, so long as the Attachments are continued
in use, solely for the purpose of governing and controlling the rights and obligations of
the Parties with respect to such Attachments, including, but not limited to, the rights and
obligations of the Parties with respect to charges related to such Attachments.

ARTICLE XXVIII
EFFECTIVE DATE AND PRE-EXISTING AGREEMENTS

This Agreement shall supersede any prior agreements entered by and beiween the Parties
for Joint Use Poles within the territory covered by this Agreement. Nevertheless, with
regard to Poles existing prior to the Effective Date of this Agreement, the Owner shall not
be required to replace any such Poles with a Standard Joint Use Pole as defined in Article
II (U) of this Agreement unless the Licensee pays all reasonable costs of Replacement
and all costs of Transfers or modifications relating to such Replacement as provided for
in this Agreement.

ARTICLE XXIX
SUPPLEMENTAL ROUTINES AND PRACTICES

Nothing in the foregoing shall preclude the Parties to this Agreement from preparing such
supplemental agreements, operating routines or working practices as they mutually agree,
in writing, to be necessary or desirable to effectively administer the provisions of this
Agreement.

ARTICLE XXX
CHANGE OF LAW

In the event that any legislative, regulatory, judicial, or other action which would
materially affect any of the terms of this Agreement becomes effective, then either Party
may, upon thirty (30) days written notice, require that such terms be renegotiated, and the
Parties expressly agree that they shall renegotiate in good faith such mutually agreeable
new terms. In the event that the Parties are unable to agree upon such new terms within a
reasonable time period, then either Party may file an action with a court of competent
jurisdiction seeking appropriate relief.



ARTICLE XXXI
MISCELLANEOUS

A. This Agreement was prepared jointly by the Parties and not by one Party to the
exclusion of the other Party.

B. No amendment or modification of this Agreement shall be valid unless in writing and
executed by both Parties.

IN WITNESS WHEREQOF, the Parties hereto, have caused this Agreement to be executed
in duplicate, and their corporate seals to be affixed thereto by their respective officers
thereunto duly authorized as of the effective date of this Agreement.

Bellsouth Telecommunications, LLC
d/b/a AT&T Kentucky

7 24

Title:
Date: g}lw ZDI b

Foothills Rural Telephone Cooperative
Corporation, Inc.

By wa

Title: C.e ©
Date: b[ 5[ 301




EXHIBIT A
APPLICATION AND LICENSE
Foothills Rural Telephone Cooperative Corporation, Inc.
[Date]
Foothills Rural Telephone Cooperative Corporation, Inc.
Or
AT&T Kentucky
Area Manager
222 W Lexington Ave.
Winchester, KY 40391
In accordance with the terms and conditions of the Agreement dated ,

application is hereby made for license to make attachments to the following poles:

Pole No. Pole Location Date of Attachment

LICENSEE

By
Title:
Name of Company

License granted , 20

OWNER
By:

Title:
Name of Company:




EXHIBIT B

State of Kentucky
County of.

Preparer’s name and address:

Servitude

For and in consideration of dollars ($ ) and other good
and valuable consideration, the adequacy and receipt of which is hereby acknowledged, the
undersigned Owner(s) of the premises described below, hereinafter referred to as Grantor, do(es)
hereby grant to ,
its licensees, agents, successors, assigns, and allied and associated companies, hereinafter referred
to as Grantee, an servitude to construct, operate, maintain, add, and/or remove such systems of
communications or electric power transmission or distribution, facilities, stand by generators and
associated fuel supply systems as a means of providing uninterrupted service during power
outages, or related services as the Grantee may from time to time require upon, over, and under a
portion of the lands described in Deed Book , page , County
Kentucky Records, and, to the fullest extent the Grantor has the power to grant, upon, over, along,
and under the roads, streets, or highways adjoining or through said property. The said servitude is
more particularly described as follows:

All that tract or parcel of land lying in Section , Township
, Range ,Meridian County, State of
Kentucky, consisting of a (strip)(parcel) of Land

The following rights are also granted: the exclusive right to allow any other person, firm, or
corporation to attach wires or lay cable or conduit or other appurtenances upon, over and under
said servitude for communications or electric power transmission or distribution; ingress to and
egress from said servitude at all times; the right, but not the obligation, to clear the servitude and
keep it cleared of all trees, undergrowth, or other obstructions; the right, but not the obligation, to
trim and cut and keep trimmed and cut all dead, weak, leaning, or dangerous trees or limbs
outside the servitude which might interfere with or fall upon the line or systems or power
transmission or distribution; the right to relocate said facilities, systems, or related services on
said lands to conform to any future highway relocation, widening, or improvements; the right to
conduct site evaluations and/or other above and below ground tests and surveys deemed
necessary by Grantee, the right to test and maintain generators and associated equipment; and the
right to allow any other person, firm, or corporation to provide for fuel/energy distribution to
equipment placed on the site.

To have and to hold the above granted servitude unto, its licensees,
agents, successors, assigns, and allied and associated companies forever and in perpetuity.

—



Grantor warrants that Grantor is the true Owner of the above-described land on which the
aforesaid servitude is granted.

SPECIAL STIPULATION OR COMMENTS:

The following special stipulations shall control in the event of conflict with any of the foregoing
servitude:

In witness whereof, the undersigned has/have caused this instrument to be executed on the
day of

Signed sealed and delivered in the presence of:

Witness Print Name of Grantor
By:
Witness Title:

State of Kentucky, County of

L , do hereby certify that

personally came before me this day and executed the forgoing instrument. If the Grantor is a
business entity, he (or she) has represented to me that he (or she) is (print
title) of (print name of business entity), and that he

(or she) is authorized to sign this instrument on behalf of the Grantor.

Witness my hand and seal, this day of

My Commission Expires:
Notary Public :

Grantor’s Address Grantee’s Address:
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