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JOINT USE OF FACILITIES
ELECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
AMENDMENT TO ARTICLE XI, OF GENERAL AGREEMENT
FOR JOINT USE OF WOOD POLES IN RURAL AREAS

The Electrical Distributor and the Telephone Company agree that the
following amendment shall be a part of the Agreement between the
parties dated January 1, 1972.

Amend Section E, Article XI by deleting the first sentence thereof and
substituting in its place the following:

"Adjustment payments per pole due from one party
as licensee to the other party or owner shall
subject to the provisions of Article XII, be-

I{'\ s

4 " day of 7244~AW'LLX 19 772

Executed on the

ATTEST NOLIN RURAL ELECTRIC
COOPERATIVE CORPORATION

5 L .
f* /'\.-\"""V'—L J":—\\ L A W TN By M Q’ '/5 &A&;
Secretary \ President
WITNESS ) o — "
+ /Brandenburg Telephone
[

27

Title




REDACTED

GENERAL ACREEMENT
JOINT .USE OF WOOD POLES IN RURAL AREAS
"PREAMBLE
NOLIN léURAL ELECTRIC; COOPERATIVE CORPORATION , & corporation
organized under the laws of the State of = Kentucky __, (hereinafter called the “Electyical
Distributor”), and Brandenburg Telephone Company , a corporation
organized undc.r thelaws of the State of __ Kentucky ‘ ' (hereinafter called the “Telephone

Company”), desiving {o cooperate in the joint use of their respective poles, erected or te be erected within the
rural aveas in which both parties render service in the State(s) of

Kentucky : ' : , Whenever

and wherever such use shall, in the estimation of both parties, be compatible with their respective needs, do heve.
oy, in consideration of the premises and the mutual covenants hevein contained, covenant and agree for them-
selves and their respective successors and assigns as follows: o

4
-

ARTICLE |
SCOPE OF AGREEMENT

(a) This Agreement shall be in effect in the areas in which both of the parties render sexvice in the State(s)

f Kentucky : , and shall cover
1 wood poles now existing or hercafter erected in the above territories, except where said poles are covered by
v later brought under an urban éontract of the parties, when said poies are broughi under this Agreement in
ccordance with the procedure hereinafter provided. ‘ : :

(b) Each part); reserves the right to exclude any of its facilities from joint use.

(c) It is the intention of the parties that adequate electric and telephone service shall be made available to
he widest practicable number of rural users in the above territory. :

ARTICLE I
EXPLANATION OF TERMS

For the purpose of this Agreement, the following terms shall have the following meanings:
1. A JOINT POLE is a pole jointly used by both partics.

2. ANORMAL JOINT POLR is a pole which is just tall enough to provide normal spaces, as normal space
-heveinafter defined, for the respective parties and just strong enough to meet the requiremnents of the specifica-

ons mentioned in Article 11T for the attachments ordinarily_placed by the parties in their respeetive normal
»aces. Such pole for the purpose of this Agrecment shali be Hvood pole as classified by the pole
assilication tables of the American Standards Association,

3. SPACE is the linear portion of a joint pole parallel to its axis reserved for the exclusive use of one of the
wlies (subject only to the exceptions provided fov in this Article and the specifications mentioned in Avticle 111
hich in certain instances pevmit the making of certain attachments by one party in the space reserved for the
her parly). :

4. NORMAL SPACE is the following deseribed space:

a. For the Blcetrical Distributor the uppcrmost- measured from top of pole,

by For the Teleplione Company n space oE_, at o sufficlent distance below the space of the Flectrieal
stributor to pruvide at all times the mlnimum detrance requived by the specilications mentioned in Axticle 111
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and at a sullicient height above pround to provide the proper vertical clearance above ground or track rails for

the Jowest horizontally run line wives or cables altached in such space,

The foregoing definition of "a normal joint pole” is not infended to preclude the use of joint poles shorier

or of Jess strenglh than the novmal joint pole in locations wheve such poles will meet the requivements of the
partics herelo. - . - .
The above assignmeiit of space is not intended to preclude the use of vertical runs or the mounting of such
cquipment as terminals or meters on the lower portions of the pole when mutually agreeable.
. .

y ARTICLE 1i]
SPECIFICATIONS

Except as otherwise provided in Section (f) of Article VII, reforring to consiruction temporarily exempt
from {he appiication of the specifications menlioned herein, the joint use of the poles covered Ly this Agreement
shail at all times be in conformity with accepted modern methods such as those suggested in Edison Electric In-

stitule Publication No, M12 and shail at all times conform to the requirements of the National Electrical Safely”

Code, Sixth Ydition, and subsequent revisions thereof, except where the lawful requirenients of public authori-
ties may be more stringent, in which case the Jatter will govern. ‘

In establishing joint use of wood poles whéther installed new foi' joint use or installed initialiy fo eireuils of

either party, the fotal transverse and vertical loads for all conductors aitached to a pole covered by this Azree-
ment shall not, under the assuraed storm londings of the National Electrical Safety Code for the avea in which
the pole is located, exceed filty (50) percent of the ultimnate fiber stress of the supporting pole. In the case of .

existing pole lines, the s{rength of the pole shall be assumed to be the same as when new,

Modifications of, additions to, or construction practices supplementing wholly or in part the requirements of
the National Eleetrical Safety Code, shall, when accepted in writing by both parties hereto through their agents
authorized to approve such changes, likewise govern the joint use of poles.

ARTICLE IV
ESYABLISHING JOINT USE CF EXISTING POLES

(a) Beiore either ﬁaz-ty shall maike use of the poles of the other party under this Agreement, it shall request
permission thevefor in writing on the form attached hereto and identificd as Appendix A or such other form as
may be mutually agreed upon and shall comply with: the procedure set forth in said approved {form. .

(b} Whenever either party desives {o veserve space for its altachments on any pole owned by the olher
party, either as initial space or additional space en such pole, it shall make written application therefor, specify-
ing the location of the poles in question, the amount of space desirved on each pole, and the number and character
of thic cireuits to be placed thereon. If, in the judgment of the owner, the Doles are necessary for ils own sole use
or joint use under the circumstances is undesirable, the owner shall have the right to rejeet the application. In
any event, within a reasonable period after the receipt of such application the owner shall notify the applicant in
writing whether the application is approved or rejected. Upon receipt of notice from the owner that the applica-
{ion has been approved, and alter the completion of any transfeyring or reavranging which is required to permit
the attaching of the applicant’s civeuils on such poles, ineluding any necessary pole veplacements, the applicant
shall have the right as licensee hercunder to use such space in accordance with the terms of the application and

of this Agreoment.

(c) Whenever any jointly used pole or any pole about to be so used under the provisions of this Agreement
s insuflicient in height ov strength ror the existing attachments and for the proposed additional attachments
hereon, the owner shall promptly replace such pole with a new pole of the necessary height and strength and
hall make such other changes in the existing pole line in which such pole is included as the conditions may then

equive.

(d) ISach party shall place, transfor and reavrange its own attachments, place guys and anchors to sustain

2y unbalanced loads caused by its altachments, and perform any tree trimming ov cutting incidental thereto. .

iach party shall, with due diligence, ntlempt at gil times to oxecute sucl

_ ) h work promptly and in such manner as
ot Lo interfore with Hhe sevviee of Lie olher party. : : ' : :
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(e} Wherever practicable, deuble thimble anchor rods with anchors of sulficient holding power to sustain
any unbalanced loads of the two parties shall be inslalled and used jointly. The ownership of the double thimble
anchor rods and anchors will be vested in the owner of the pole. In any case, where one party provides at the re-
quost of the olher party deuble thimbie anchor rods and anchors for the use of bolh pavties the parly requesting
{ie double thimble anchor rods and anchoers shall pay to the party placing the double thimble dnchm rods and
anchors a stm equal Lo half of the cost of Lhie anchiors and anchior rods in place. In cases where the existing an-
chors are adequale for the needs of boliy parties the party desiving additional guys may where necessary insiall
an adapter ab its own expense. In cases where existing anchor rods and anchors are adequate for the needs of
only ona party tho party desiving additionnl guys and anchors may whera necessnry fnstall anchovs and anchor
rods at no expense to the other party or in the case of yight-of-way restrictions may provide a double thimble
anchor vod and anchor in place of the existing arichor red and anchor to which the other pavty can atfach its
exisling guy at its own expense.

- {f} The cost of establishing the joint use of existing poles including the ma]cmg of any necessary pole re-
placements, shall be borne by the parties hereto in the manner provided in Article VIII - Division of Costs.

ARTICLE V
ESTABLISHING JOINT USE OF NEW POLES

(a) Whenever either party hereto requires new pole £acilities for an additional pole line, an extension of an
axisting pole line, or in conmection with the reconstruction of an existing pole line, it shall promptly notify the
sther pavty {o that effect in writing (veibal notice subsequently confirmed in writing may be given®in cases of
mmergeney) stating the proposed location and character of the new poles and the character of civeuits it intends
.0 use thereon and indicating whethexr or not such pole facilities will be, in the estimation of the party proposing
.o construct the new pole Tacilities, susceptible of joint use, Within a reasonable perviod after the receipt of such
wtice, the other party shall reply in writing, stating whether it does, or does not, desire space on the said poles
ind, if it does desive space thercon, the character of the circuils it desives {o use and the amount of space it
vishies to reserve, If sucl other party requesls space on the proposed new poles and if the character and number
f its circuits and attachiments are such that the party proposing to construel the new pole facilities does not
onsider joint use undesirable, then it shall ercct poles suitable for such joint use, subject, however, to the pro-
risions of Section (b) of this Article, and subject further to the condition that request by either party for space
m provosed new poles of the other party under this Agreement shall be made in writing on the form aftached
rereto and identified as Appendix A or such other form as-may be mufually agreed upon and shali comply with
he procedure set forth in said approved form, The applicant for space on the poles shall be promptly notified in
viiting of the action taken on the application.

(b) In any case where the parties hereto shall conelude arrangements for the joint use of any new poles to
e erected, and the party proposing to construct the new pole Tacilities already owns more than its proportionate
hare of joint poles, the parties shall take into consideration the desirability of having the new pole facilities
wned by the party owning less than its proportionate share of joint poles so as to work towards such a division
f ownership of the joint poles that neither party shall be obligated to pay to the other any adjustment pay-
aents because of their vespective use of joint poles owned by the other, due regard being given to the desirabili-
y of avoiding mixed ownership of poles in a scclion of line,

{c) Each parly shall place its own attachments on the new joint poles and place guys and anchors to sus-
ain any unbalanced loads caused by its attaclunents except as otherwise provided under Avticle IV, Seetion (e).
he party owning the pole line shall provide initial right-of-way clearanc{Jij on each side of the center line
o the extent practicable, all vight-of-way in excess of thijJJlk swath to be borne by the party requiring the ad-
itional width, Bach party shall, with due diligence, attempt to exccute its work promptly and in such manner
s not to interfere with the service of the other party.

-

ARTICLE VI
RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS

While the owner and licensece will cooperale as far as may be practicable in obfaining rights-of-way for both
arties on joini poles, the owner does not warrant or assure to the licensee any righi-of-way privileges or ease-
wenis on, over or across streets; alleys and public thoroughfares, and private or publicly owned property, and if
1e licensce shall at any time be prevented from placing or maintaining its atlachments on the owner's poles, no
dability on account thereof shall attach to tho owner of the poles,

P
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) ARTICLE Vi ,
MAINTENANCE OF POLES AND ATTACHMENTS

(a) The owner shall maintain ils joint poles in & safe and servicable condition and in accordance with the
specificalions mentioned in Article 1T and shall replace, reinforce or repair such of these peles as become de-
fective. In case of emergency, with the giving of verbal notice, licensee may replace joint poles, anchors and
cuys as may be considerad necessary for public safely or the restoration of licensee'’s sevvice, in which ease the
Jicensee shall be reimbursed by the owner in the full amount of the cost of labor and materials plus any applicable

overhead expenses.

(b) When replacing a jointly used pole carrying terminals of aerial cable, underground connection, or trans-
former equipment, the new pole shall be set in the same hole which the replaced pole oceupicd unless special con-
ditions make it necessary or mutually desirable to set it in a difforent location, :

(e) Whenever it is necessary to replace or relocate a jeintly used pole, the owner shall, before making such
replacement ox relocation, give reasonable notice thercof in writing (exceptl in case of cmergency, when verbal
notice will be given and subsequently confivmed in writing) to the licensee, specifying in such notice the time of
such proposed replacement or relocation and the Heensee shall af the time so specified transfer ils attachments to
the new or relocated joint pole. Should the licensee fail to transfer its attachiments to the new joint pole on the
date specified for such transfer of attachments, the owner may elect to relinquish the ownership of the old pole
Trom which it has removed its attachments, with the giving of verbal notice to be subsequenily followed in writ-
ing. Such old pole shall thereupon, at no cost o the licensee, become the property of the licensee, and the licensee
shall save harmless the former owner of such pole from all obligation, liabilly, damages, cost, expenses ov charges
incurred thereafter, and not arising out of anything theretofore ocewrring, because of, or arising out of, the
presence ox condition of such pole 6r of any attachments thereon. Inn instances where the Electrical Distributor
is the cwner of such poic the unused portion of the pole above the licensee’s attachments shail be cut off and re-

moved by the owner before relinquishing ownership, if the pole remains in struciural conflict with the power

route.

(4) Eacl party shall at all times maintain all of its attachments in accordance with the specifications men-
tioned in Article I1I and shall keep them in safe condition and in thorough repair. Where the parties mutually
agree that right-of-way mainienance on existing joint use lines is necessary for the protection of their service,
the cost of the following work shall be shared as follows: ’

(e} Tach party shall be responsible for trimming its own clicuits at its own expense where right-of-way is
maintained by imming (side growth, undergrowth or overhead growth).

(£} Any existing joint use construction of the parties hereto which does not conform to the specifications
mentioned in Article I1I shall be brought into conformity therewith as soon as practicable,

When such existing construction shall have been brought inte conformity with said specification, it shall at
all times thereafier be maintained as provided in Sections () and (d) of this Article, )

(g) Tho cost of maintaining poles and atlachments and of bringing existing joint use construction inte
conformily with said specifications shall be borre by the partics herelo in the manncy provided in Avticle VIII «
Division of Costs, : ' .

T, ey
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ARTICLE VII
DIVISION OF CO5TS

(a) The cost of cveeling new joint poles coming under this Agreement, to construct new pole lines, to make
extensions {o existing pole lmcs, or to replace existing poles, cxccpt as covered in (c) bclow, shall be borne by the

parties as follows:

(b) Any payments for poles made by the licensee under any foregoing provisions of this Article shall not en-
sitle the licensee to the ownership of any part of said poles for which it has contributed in whole or in pait.

(c) Where an existing jointly used pole or a non-joint pole is prematurely replaced by a new one solely for
he benefit of the licensee, the cost of .the new pole shall be divided as specified in Section (a) of this Article and

. 3 o R

() Each party shall place, maintain, rearrange, transfer and remove its own attachments at its own ex-
pense except as otherwise expressly provided herein,

{c) The expense of maintaining joint poles shall be borne by the owner thereof except that the cost of replac-
ing poles shall be borne by the parties heveto in the manner provided in Sections (a) and (¢) of this Axticle.

(f) Where service dvops of one party erossing over or-under lines of the other party are attached to the
sther party’s poles, cither directly or by means of a pole top extension fixture, the cost shall be borne as follows:

— ‘

~ﬁ-,.‘r._..u..-
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ARTICLE IX
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

When either parly desives to change the chavacter of its civenits on joinily nsed poles, such party shall give
immediate notice to the other parly of such contemplated change and in the event that the party agrees in writing
o joint use with such changed civenits, then the joint use of such poles shall be continued with such changres in
construction as may be required to meel the terms of the speeifications mentioned in Article 111 for the character
of cirveuils nvolved and such other changes as may be agreed upon, The parties shall cooperate to determine the
equitable apportionment of the net expense of such ehanges. In the event, however, that the other parly {ails
withi [ R from receipt of such notice to agree in writing to such change in chavacter of cirveuits, then both
pariics shall cooperate in accordance with the following plan:

Unless otherwise agreed by the pavties, ownership of any new line ov underground facilities constructed
under the foregoing provisions in a new location shall vest in the party for whose use it is constructed.

ARTICLE X
ABANDONMENT OF JOINT USED POLES

VII, Section (cj, give the licensee notice in writing to that effect at least prior to the date on whicl it in-
tends to abandon such pole. If at the expiration of said period the owner shall have no attachments thercon, such -
pole shall thereupon become the property of the licensee, and the licensee shall save harmless the former owner
of such pole from all obligation, liability, damages, cost, expenses or charges incurred thereafter, and not arisinz

out of anything therctofore occuvring, because of, or arising out of, the presence or conditi 1 pole or of
any attachments thereon; and shall pay The former

owner shall further evidence transfer of title to the pole by appropriate means.

(a) If the owner desives al any time to abandon any jointly used pole| it shall, except as provided in Article

(b) The licensee may at any time abandon the use of a joint pole by rvemoving therefrom any and all at-
tachments it may have theveon and by giving such notice as may be mutually agreed upon.

ARTICLE Xi

4

(




REDACTED

ARTICLE Xl
PERIODICAL ADJUSTMENT OF PAYMENTS

ARTICLE Xill
DEFAULTS

: £ oithor party shall default in any of its obligations under this Agreement and such default continues
B Cter due notice thereof fn writing by the other party, the party not in default may suspend the
rights of the party in default insofar as concexns the granting of future joint use and if such default shali con-

tinue for a peviod of I ~iter such suspension, the party not in default may forthwith ferminate this
Agreement as far as concerns the future granting of joint use. :

(b) If after reasonable notice either party shall make defaull in the performance of any work it is obligated
to do under this Agreement at its sole expense, the other party may eleet to do such work, and the party in defauit
shall reimburse the other party for the cost thereof. Failure on the parvt of the defaulting party te make such
paymient within IMlJll:pon presentation of bills therefor shall, at the election of the other party, constitute a
default under Scetion (a) of this Article. )

ARTICLE XIV .
EXISTING RIGHTS OF OTHER PARTIZS

{a) If cither of the parties hereto has, prior to the exeeution of this Agreement, conferved upon others, not
parties to this Agreement, by contract or otherwise, rights or privileges to use any poles covered by this Agice-
ment, nothing herein contained shall be construed as affecting such vights or privileges, and cither party heveto
shall have the right, by contract or otherwise, to continue and extend such existing vights ov privileges, it being
expressly understood, however, that for the puirpose of this Agrecment, the attachments of any such outside party,
except those of a municipality or other public anthority, shall he treated as atiachments belonging to the grantor,
and the vights, obligations, and Habilities heveunder of the grantor in respect to such attachments shall be the
same as if if were the actual owner thereof.

(b) Where municipal regulations require either party to allow the use of its poles for five alarm, police, or
oiher like signal s¥stems, such use shall be permitted under the terms of this Article, provided altachments of
such parties ave placed and maintained in acedrdance with the specifications mentioned in Article 111

e, S
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ARTICLE XV
ASSIGNMENT OF RIGHTS

sxeept as otherwise provided in {his Agreoment, neither party herelo shall assign or olherwise disposc of

this Agreement ov any of its rights or inferesls heveunder, or in any of the jointly used poles, or the altachments
orrights-of-way covered by this Agreement, to any finm, corporation or individual, without the wiillen consent of
the other party, except to the United States of Ameriea ov any agency theveol; provided, however, that nolhing
herein contained shall prevent ox Hmit the right of cither party to morlgage any or all of its property, rights, pri-
vileges, and Tranchises, or Jease or transfer any of them {o another corporation organized for the purpose of con-
ducting a business of the same general character as that of sueh party, or to enter inte any merger or consoli-
aation; and, in case of the foreclosure of such mortzage; or in case of lease, transfer, merger, or consolidation, its
vights and obligations hereunder shall pass Lo, and be acquired and assumed by, the purchaser on foreclosure, the
transferee, leasce, assignee, merging or consolidating company, as the case may be; and provided further that
subject to ail of the terms and conditions of this Agreement, either parly may permit any corporation conducting
a business of the same general chiavacter as that of such party, and owned, operatod, Jeased and controlled by it,
or associated or alfiliated with it, the use of all oy any part ol the space reserved heveunder on any pole covered by
this Agreement for the attachments used by such party in the conduct of its said business; and for the purpose of
this Agreement, all such attachments maintained on any such pole by the permission as aforesaid of either party
liereto shall be considered as the attachments of the party granting such permission, and the rights, oblizations
and liabilities of such party under this Agreement, with vespect to such attachments, shall be the same as if it

were the actual owner thereof.
. ’ . -

ARTICLE XVi
WAIVER OF TERMS OR CONDITIONS

The failure of either party to enforce or insist upon compliance with any of the terms or conditions of this
Agreement shall not constitule a general waiver or relinquishment of any such texms ox conditions, but the same
shall be aid remain at all times in full force and effeet. -

ARTICLE Vil
PAYMENT OF TAXES _
Kach party shall pay all taxes and assessmients law{ully levied on its own property upon said jointly used

»oles, and the taxes and the assessments which are Jevied on said Join{ poles shall be paid by the owner thereof,
sut any tax, fee, or charge levied on owner’s poles solely because of their use by the licensee shall be paid by the

icensoe,

) ARTICLE Vil
BILLS AND PAYMENT FOR WORK

Upon the completion of work performed hereunder by either party, the expense of which is to be borne whol-
y or in part by the other party, the party performing the work shall present to ihe other party within 90 days
fter the completion of such work an itemized statement of the costs and such other party shall within 50 days
f{er such statement is presented pay to the party doing the work such other party’s proportion of the cost of
aid work, '

ARTICLE XX
SERVICE OF NOTICIES

Whenever in this Agreement notice is provided to be given by either party heveto to the other, such notice
hall be in writing and given by lelter mailed, or by personal delivery, to the Ilectrieal Distributor at its office

P, 0. Box 668, Elizabethtown, Kentucky 42701

Brandenburg, Kentucky 40108

- to the Telephone Company at its office al

as the case may be,
‘{o such other address as eithor party may from {ime to time designatoin writing for that purpose.

femns ries e
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ARVICLE XX
TEQM OF AGREEMENT

be effective on and after January 1, 1972
This Apveement shall continue in full force and effeel until L]]GW
and shall conlinue therealter until terminated, inselar as the maki Hn: ditional poies 15 con-~

cerned, by either pavty giving to the ol R otcc in writing of intention to terminate the right of
mal\mn allachments Lo additional poles. Any such termination of the risht to make altachments to additional
noles shall not, however, abrogate or terminate the right of either parly to maintain the allachments {herelofore
made on the poles of the obhier or additional attachinents to such peles, and all such attachmonts shall continue
theveafter {o be maintained, pursuant to and in accordance with the terms of this Agreement, which Agrcement
shall,so long as said attachments ave continued, remain in full force and effect solely and only for the purpose of
governing and controliing the rights and obligations of the parties with respeet to said attachiments.

ARTICLE XX
EXISTING CONTRACTS

All existing agreements between the parties hereto for the joint use of poles in yural areas are by mutual
sonsent hereby abrogated and superseded by this Agreemont.

Nothing in the foregoing shall preclude the parties to this agreement from prepaving such supplemental op-
wating routines or working praclices as they mutually agree to be necessary or desivable to effectivel y admmxs-
.ex the provisions of this Agreement,

ARTICLE XXi)
APPROVAL OF THE ADMINISTRATOR

This Agreement, and any amendment thereof, shall be effective subject to the condition that, during any
veriod in which the Ilectrical Distributor is a botrower from the Rurval Eleetrification Admnustlatlon the
dgieement and any amendment thereof shall have the appr oval in writing of the Administrator of the Rural
Slectrification Admmxshatwn, .

In witness whereof the parties hereto, have caused these presents to be executed in triplicate, and theiy cor-

ovate seals to be affixed thereto by theix respective officers thereunto duly authorized, on the 3rd

ay of October , 1072
SEAL)
. —
TTESTS: Nolin Rural Electric Coop. Corp.
Secretary 7 . 7 Presient ‘
SEAL) .
TTESTS:

BY.

s B s IS N
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APPENDIX A ,

1O
Name of Blectrieal Distributor : Date

+

Address Request Number

This is to request permission for this company to use jointly certain of your poles under the tevms and condi-

tions of owr General Agrcement for Joint Use of Wood Poles in Rural Areas, dated

The poles, ineluding the number and character of civeuits to be placed thercon, for which this permission is
requested are those included in the pole lines indicated on the attached map, which also bears the above date and

Request Number,

Our present plan is to start this work about , 19 ,

and complete the work about , 19

If permission to use these poles is given by you, this Company will prepave and furnish to you, afler engin-
esring is complete, detailed consbruction plans and drawings, together wich necessary maps, to indicate specifi-
cally your poles that we wish to use jointly, the numbor and character of the cirenits to be placed on such poles,
and any reavrangeinents of fixtures and equipment necessary, as well as any relocations or replacements of

existing poles, and any additional poles that may be requived, in accordance with the procedure provided in Arti-

cles IV and V of this Agrecment.

If the joint use proposed is agreeabie, pleage signify your approval of this request in the space provided and
rc_eturn {he second copy to us. :

.

Name of Telephone Company _ Signature of Telephone Company Representative
Address ' - Title o
To .
- Name of Telephone Company . Date
Address

-

This is to advise you that the above request to use jointly certain poles of this system is approved. You may
proceed with such joint use of polos on the terms and conditions of the Agreement referred to above, and under

the conditions outlined in your request.

»

Titlo of Electrical Distvibutor . Signature of Flectvical Distributor
Representative ' representative

e e

e i e en
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APPENDIX B

This Appendix describes the basgic principles and guides which have been used under this Agecement in got-
dng the adjustinent payments specified in Article XI and which ave to be used in making periodical adjus{ment
>f payments as provided for in Article X1,

e g
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JOINT USE OF FACILITIES
ELECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
AMENDMENT TO ARTICLE XI OF GENERAL AGREEMENT

FOR JOINT USE OF WOOD POLES IN RURAL AREAS

The Electical Distributor and the Telephone Company agree that the following amendment shall be a part
of the Agreement between the parties dated January 1, 1972.

Amend Section E, Article XI by deleting the first sentence thereof and substituting in it's place the
following:

"Adjustment payments

Executed on the ___4th day of May 1994

ATTEST NOLIN RURAL ELECTRIC
COOPERATIVE CORPORATION

Chonf 8 Bt ekl 2. Dl

Secretary General Manager
WITNESS GTE SOUTH, INC.
Coict o Fa s A
o Secretary Dirscdor - Network Provisioning
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CENERAL AGREEMENT
JOINT USE OF WOOD POLES IN RURAL AREAS

PREAMBLE
. - Nolin Rural Electric Cooperative Corporation » & corporation
i)
* § organized under the laws of the State of __Kentucky , (hereinafter called the “Electrical
i * Distributor”), and ___General Telephone Company , a corporation
organizcd un lor the laws of the State of Delaware (hereinafter called the “Telephone

Company”), desiring to cooperate in the joint use of their respective poles, ervccted or Lo be erected within the
rural areas in which both parties render service in the State G‘) of

Kentucky § e e e S o= = , Whenever

an(l wherever such use shall, in the cstmmtlon of both parties, be compatible with their respective needs, do here-
by, in consideration of the premiscs and the mutual covenants herein contained, covenant and agreec for them- A

selves and theiv vespeetive successors and assigns as follows:

ARTICLE | e
SCOPE OF AGREEMENT »
. |
(a) This Agrcement shall be in effect in the areas in which both of the parties render service in the: :Wﬂ“

of . Kentucky ——— o end shalitevey
all w_ool poles non c\l\tnm ov hel ozlfter er ectod in the .1[)0\'(- territories, except where said poles are gavel'ed hy ‘

or later Lrous !t under an urban contract of the parties, when said poles are broughl under this Agreament in
accordance with the procedure hereinafter provided.

(b) Iach party reserves the right to exclude any of its facilities from joint use.

(c) It is the intention of the parties that adequate electric and telephone service shall be made aviitable to
the widest practicable number of raral users in the above territory.

ARTICLE 1I
EXPLANATION OF TERMS

For the purposc of this Agrecment, the following terms shall have the following meanings: ¥
1. A JCINT POLE is a pole jointly used by both parties.

2. ANORMAL JOINT POLE is a pole which is just tall enough to provide normal spaces. as normal space
is heveinafter difined, for the respective parties and just strong enough to meet the requirements of the specifica-
tions meuntioned in Artiele 1T for the attachments ordinarily placed by the parties in their respective normal
spaces. Such pole for the purpose of this Agreen.ent shali be _ wood pole as classified by the pole
classification i.hles of the American Standards Association.

8. Si'ACL s the linear portion of a joint pole parallel to its axis reserved for the exclusive use of one of tha
partics (subject only to the exceptions provided for in this Article and the specifications mentioned i Arlolke 1)
which in certain instiances permit the making of certain attachments by one party in the space rcscr\'ét\fol" tha
other pnl})

4. NOR\IM. SPACE s the followmg described space: ‘.
a. YFor tlie lectrical Distributor the upper mo:t-, measured from top of pole.

b. For thic Telephone Company a space of I at a sufficient distance below the space of the Floctrienl & 1
Distributor to provide at all times the minimum clearanee required by the specifications mentioned in Article JIi*



REDACTED

and at a sufficient height above ground to provide the proper vertical clearance above ground or track rails for
the lowest horizontally run line wires or cables attached in such space.

The forcgoing definition of “a normal joint pole” is not intended to preclude the use of joint poles shorter
or of less streneth than the novmal joint pole in Jocations where such poles will meet the requirements of the
parties herctlo.

. The above assignment of space is not intended to preclude the use of verlical runs or the mounting of such
equipinent as {erminals or melers on the lower portions of the pole when mutually agrecable.

ARTICLE HI

SPECIFICATIONS
1 pt a herwise provi in Section () cle VII, referri o cor ion temporarily
from app! jon of the spc cations menlio ein, the joint us the p vered by this Ag
shall 1 he in conforn with acceptad methods such ¢ 0sc s ed in Idison Lle
stitule 1 idion No. 2012 ond shall at all times conform to the vequirements of the National Electrical Safely
Code, Si Vdition, and subseguent revisions thereof, except where the lawful requirements of public authori-

ties may jore stringent, in which case the latter will govern.

In eslablizhinr joint use of wood poles whether inst
either party, the total transverse and vertical loads for
ment sha!l viol, under the assmned storm loadings of the
the pole is localed, exceed filty (50) percent of the uliil
existing polv lines, the strength of the pole shall be assunied to be the same as when new.

Moditieations of, ndditions to, or construction practices suppiementing wholly or in part the requirements of

the Naticnal Flaetvicol aafety Code, shall, when accepled in writing by both paitics hereto through their agents
authorized to approve such changes, likewise govern the joint use of poles.

ARTICLE IV
ESYABLISIHNG JOINT USE CF EXISTING POLES

(a) Before vither party shall make { the poles of the other party under this Agreement, it shall request
permission thevesor in wiiting on the fo tached hercto and identified 2s Appendix A or such other form as
may be utadly aoread upon and shall y with the procedure set forth in said approved form.

{(b) Whenever either part s to
-party, cither as initial spece o1 nal
ing the location of the peles in 1, th
of the circtits to be placed thereon. 1f, in the judgment
or joint use under the clreumstances is irable, th
any evend, withion arensonable peviod af ¢ receipt
writing whellor the anplication is appit r rejecled

tion has been approved, and after the completion of uny
the attachin,: of the applicant’s cireuits on sveh poles,
shall hove Coe rinhil an licens oo hereunder to use such sy
of this Aprce.ment.

(¢) Whenever any jointly used pole or any pole about to be so used under the provisions of this Agreement,

is insufficient in heiohit oe strength I he existing attachments and for d | att
thercon, the o shall prompily rep such pole with a new pole of th h stre
shall malie such other changes in the  sting pole line inwhich such pole s ions
requirc.

(d) Tach party shall place, transfer and reavrange its own attachments, place guys and anchors to sustain
any unbalanced loads caused by its attachments, and perform any tree trimming or cutting incidental thereto.
Each party shall, with due diligence, attempt at all times to execute such work promptly and in such mannecr as ,
not to interfore with the service of the other party.

(2 of 11)
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(¢) Wherever practicable, double thimble anchor rods with anchors of sufficient holding power to sustain
any unbalanced loads of the two parties shall be installed and used jointly. The ownership of the double thimble
anchor rods and anchors will he vested in the owner of the pole. In any case, where one party provides at the re-
quest of the other party double thimble anchor rods and anchors for the use of both parties the party requesting
the double thimble anchor rods and anchors shall pay to the party placing the double thimble anchor rods and

gnchors a sumn cqual Lo half of the cost of the anchors and anchor rods in place. In cases where the existing an- .

chors ave adequate for the needs of both parties the party desiring additional guys may where necessary install
an adapter at its own expense. In cases where existing anchor rods and anchors are adequate for the necds of
only one parly the party desiving additional guys and anchors may where necessary install anchors and anchor
rods al no expensc {o the olher party or in the case of right-of-way restrictions may provide a double thimble
anchor rod and anchor in place of the existing anchor rod and anchor to which the other party can attach its

" existing guy at ils own expense.

(f) The cost of establishing the joint use of existing poles including the making of any necessary pole re-
placements, shall be horne by the parties hereto in the manner provided in Article VIII - Division of Costs.

ARTICLE V
ESTABLISHING JOINT USE OF NEW POLES

(a) Whenever either party hereto requires new pole facilities for an additional pole line, an extension of an
existing pole line, or in connection with the reconstruction of an existing pole line, it shall promptly notify the
other party to that effect in writing (verbal notice subsequently confirmed in writing may be given in cases of
emeigency) stating the proposed location and character of the new poles and the character of circuits it intends
to usc thercon and indicating whether or not such pole facilities will be, in the estimation of the party proposing
to consiruct the new pole facilitics, susceptible of joint use. Within a reasonable period after the receipt of such
notice, the other party shall reply in writing, stating whether it does, or does not, desire space on the said poles
and, if it docs desive space thereon, the character of the circuils it desires to use and the amount of space it
wishes to rescrve. If such other party requests space on the proposed new poles and if the character and number
of its cireuits and attachments are such that the party proposing to construct the new pole facilities does not
consider joint use undesirable, then it shall creet poles suitable for such joint use, subject, however, to the pro-
visions of Scetion (b) of this Article, and subject further to the condition that request by either party for space
on proposed new poles of the other party under this Agrecment shall be made in writing on the form attached
hereto and identified as Appendix A or such other form as may be mutually agreed upon and shall comply with
the procedure sot forth in said approved form, The applicant for space on the poles shall be promptly notified in
writing of the action {aken on the application.

(b) In any casc where the parties hereto shall conclude arrangements for the joint use of any new poles to
be crceled, and the party proposing to construct the new pole facilities already owns more than its proportionate
share of joinl polcs, the parties shall take into consideration the desirability of having the new pole facilitiea
owned by the party owning less than its proportionate share of joint poles so as to work towards such a division
of ownership of the joint poles that neither party shall be obligated to pay to the other any adjustment pay-
ments becanse of their respective use of joint poles owned by the other, due regard being given to the desirabili-
ty of avoiding mixed ownership of poles in a scction of line.

(¢) Each party shall place its own attachments on the new joint poles and place guys and anchors to sus-
tain any unbalanced loads caused by its attachments except as otherwise provided under Article 1V, Scction (e).
The pavty owning the pole line shall provide initial right-of-way clearance# on each side of the center line
to the extent practicable, all right-of-way in excess of thisHER swath to be borne by the party requiring the ad-
ditional width. 1lieh party shall, with due diligence, attempt to execute its work promptly and in such manner
as not to interfeve with the service of the other party.

ARTICLE VI
RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS

While the ovner and licensee will cooperate as far as may be practicable in obtaining rights-of-way for bolls

partics on joint poles, the owner does not warrant or assure to the licensee any right-of-way privileges or case-
ments on, over or across streets; alleys and public thoroughfares, and private or publicly owned m‘oucrly, nmllt
the licensce shall at any time be prevented from placing or maintaining its attachments on the owncr’s poles, ne
liability on account thercof shall attach to the owner of the poles.

(3 of 11)
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ARTICLE VIt -
MAIRTENANCE OF POLES AMD ATTACHMENTS

(a) The owner shall maintain its joint poles in a safe and servicable condition and in accordance with the
specifications mentioned in Article 11T and shall replace, reinforce or repair such of these poles as become de-
fective. In case of cmergency, with the giving of verbal notice, licensce may replace joint poles, anchors and
guys as may be considered necessary for public safety or the restoration of licensece’s service, in which case the
licensee shall be reimbursed by the owner in the full amount of the cost of labor and materials plus any applicable

~overhend expenses.

(b) When yeplacing a jointly used pole carrying terminals of acrial cable, underground connection, or trans-
former equipmient, the new pole shall be set in the same hole which the replaced pole occupied unless special con-
ditions malke it necessary or mutually desivable to set it in a different location.

(¢} Whenever it is necessary Lo replace or relocate a jointly used pole, the owner shall, before making such
replacemient or relocution, give roasonable notice thercol in writing (except in case of emergency, when verbal
notice vill be <iven and subsequently confirmed in writing) to the licensee, speeifying in such notice the time of
such propo od replaccinent or velocation and the licensee shall at the time so specified transfer ils attachments to
the new eraclocated joint pole. Should the licensce fail to transfer its attachments to the new joint pole on the
date speeific! fer sueh transfor of attachmenls, the owner may elect to relinquish the ownership of the old pole
from which it has removed its attachments, wifh the giving of verbal notice to be subsequently followed in writ-
ing. Such old pole <hall thereupon, at no east o the licensce, become the property of the licensce, and the licensee
shall €2 boeloss the forner owner of suel pole from all obligation, liabilly, damages, cost, expenses or charges
ineurivd Hhercadior, and not avising out of anvtling theretofore occurring, beeause of, or arising out of, the
PFeseie: o cot i of cuch pole or of any allzehments thereon. In instaneces whetre the IZleetrical Distributor
I thie pwnor of o™ pole the waused portion of (he pale above the licensee’s attachments shall be cut off and re-
moved by the owner before relingiizliing ownership, if the pole remains in structural conflict with the power
routoe.

(d) Each party shall at all times maintain all of its altachments in accordance with the specifications men-
tioned 1o Avtich T and shall keep thiem in safe eondition and in thorough repair. Where the parties mutually
apree Lral vight-of-vay maintenance on evisting Joint use lines is necessavy for the protection of their service,
the enst of the Tollov ing work =hall be shared as follows:

e Ly SHADC Tesponsihle g its own circuits at its own expense where right-of-way is
maintaizicd by Goinaaing (side growth, undergrowth or overhead growth).

(f) Ay exicling joint use construction of the parlies hereto which does not conform to the specifications
mentionzd iv Avtiele I shall be hrought into conformity therewith as soon as practicable.

When such existing construction shall have been broueht into conformily with said specification, it shall sl
all times thereafier e maintained as provided in Seetions (2) and (d) of this Article.

(g) The cost of maintaining poles and atlachments and of bringing existing joint use construction intl
conformity with said specifications shall be borne by the parties hereto in the manner provided in Article VILL - -
Division of Cosls.
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[ ARTICLE Vill
; DIVISION OF COSTS

. (a) The cost of crecting new joint poles coming under this Agrecement, to construct new pole lines, to make
‘l extensions o existing pole lines, or to replace existing poles, except as covered in (¢) below, shall be borne by the
pariics as follows:

~

e _—

(b) Ay payment forpolesmade hy the licensee under any foregoing provisions of this Article shall not en-
title the liean e 1o the ownership of any part of said poles for which it has coniributed in whole or in part.

(¢) Where an existing jointly used pole or a non-joint pole is prematurely replaced by a new one solely for
the bene it of the licensce, the cost of the new pole shall be divided as specified in Section (a) of this Artlcle and

(d) Facl paaty <hall place, maintain, rearrange, transfer and remove its own attachments at its own ex-
pense excelt as otherwise expressly provided herecin.

(c)

(f) Where service drops of one parly crossing over or under lines of the other party are attached to the
other party’s poles, cither divectly or by means of a pole top extension fixture, the cost shall be borne as follows:




- REDACTED
s i i A, 183> A .. i ——— . s — e — . T —

ARTICLE IX
PROCEDURE WHEN CHARACTER OF CIRCUITS 1S CHANGED

When cilher party desives to change the character of ils cirenits on joinlly used poles, such party shall give
immediate notice to the other party of such contemplated elmnge and bi the event that Lhe party agrees in writing
to joint usc with suel changed cireuits, then the joint use of such poles shall be continued with sueli changes in
construciion as may be required to meet the terms of tha gpecifications mentioned in A rLiele L1 for the ehoracker
of circuils involved and such other changes as may be agh « wpen. The pavties shall coppernte Lo deterniine the
cquitable apportiontient of the net expense of such chanmes. it the event, howeyer, thal the other purty Tails
withi I o receipt of such notice to agree in writiig Lo sueh chapge it character of cirenils, then Loth
partics shall cooperate in accordance with the following plan:

1. The partics hereto shall determine the most practical and cconomical method of cffectively providing
for separate lines, cither overhead or underground, and the party whose circuits are to be moved
shall carry oul the necessary work as promptly as practicable.

Unless otherwise agreed by the parties, ownership of any new line or underground facilities co_nstructed
under the foregoing provisions in a new location shall vest in the party for whose use it is conslructed.

|
. ARTICLE X
ABANDONMENT OF JOINT USZD POLES

(a) f the owner desives s om Liue to abandon iy joinlly used pole, it shall, except as provided in Article
' V11, Seetion (¢), give the lieensce mdiee in wribing Loy that effect at leaS!p)'ior to the date on which it in-
{ends 1o ahandon such polo, If at the expiration of suid period the owner shall have no attachments thercon, such

| pole @l orengeea lecwme e property of Uie lieonsoe, and the licensee shall save harmless the former owner
of ol pedes fromi Sibat s oy, iy, divneeres, casl, eXpelses oY eharpes ineurred therealter, and pot adsing
oud of oy U i eedare seenning, heeanse of, gl avising out af, the presence or eondilion of such pole or of
airy al = b ot s conng sl siadl pay the owne { 11 I The former
awner o) Foud bl oy idags transior of tlle Lo the pole by appo yrinte menns

(b) The licensee may at any time abandon the use of a joint pole by removing thercfrom any and all at-
tachments it may have thercon and by giving such notice as may be mutually agreed upon.

ARTICLE XI
ADJUSTMENT PAYMENTS
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ARTICLE Xli
PERIODICAL ADJUSTMENT OF PAYMENTS

ARYICLE XII

DEFAULTS
a) 17 oithor parly shal default in any of its obligations under {his Agrcement and such defaull continues
o g due notice thereof jn writing by the other party, the party not in default may suspend the
pights of (he party in delault bisofinr as coneerns the eranting of future joint use and il such default shall con-

tinve for a perwd of IR A {er such suspension, the party not in default may forthwith terminate this
Agreement as far as concerns the future aranting of joint use.

(b) If after reasonable notice either party shall make defaull in the performance of any work it is ohligale.d
to do under this Agreoment at its sole expense, the olher party may elect to do such work, and Lthe party i ¢lefaund
shall reimbuise the other pavty for the cost thereof. Failure on the part of the defaulting party to niake such
payment within 30 day s upon presentation of bLills therefor shall, at the clection of the other party, constitute a
default under Section (a) of this Article.

ARTICLE XIV .
EXISTING RIGHTS OF OTHER PARTIES

(a) 1f cither of the parties herelo Lins, prine Lo Le exceution of this Asreenent, conferred upon others, not
parkics to this Apicenint, by contract or otherwise, viehits or privileges to use any poles covered by this Agiee-
ment, nethintr herein centained shall he construed ns affecling such rights or privileges, and ecither pariy hereto
ghall liave Lhe vight, by contract or olherwise, Lo cobtinue and extend sueh existing rights or privileges, it being
expressly understood, however, thal for the prrposc of this Agrecment, the allachments of any “uich outside party,
except those of a municipalily or other public authority, shall be treated as attachments belonging to the grantor,
and the richts, obligatious, and labilities hieveunder of the grantor in respeet to such attachiments shall be the
game as if it were the actual owner thereof.

(b) Where municipal regulations require cither party to allow the use of its poles for five alarm, police, or
other like siernal systems, such use shall be permitted under the terms of this Article, provided altachments of
such parties are placed and maintained in accordance willi the specifications mentioned in Article IT1L

(7 of 11)
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ARTICLE XV
ASSIGNMENT OF RIGHTS

Exeepl as alherwise provided in Uiis Ageeomoent, neither party hereto shall assign or otherwise dispose of
this Apreamant or any of ils vighta or interests heveunder, or in any of the jointly used poles, or the attachments
or vights-ol-w oy conered s tis Agreenient, o any Firm, corporation or individual, without the written consent of
the othor party, exeepl fo (e United States of America or any agency thevcof ; provided, however, that nothing
hoveise cond ained aligh o oot or Hpdb the vight ot ¢ither parly to mortgage any or all of its property, rights, pri-
vilegres, ad Tramelis s, o lesse o teansfor any of them to another corporation organized for the purpose of con-
dueling i vt = o e same general ehavaeley as that of such party, or to enter into any merger or consoli-
dation s mol, e coee of the foreclameo of snel movtiage; or in case of lease, transfer, merger, or consolidation, its
pighb and ol st hevennder shipll puss Lo, and be acquired and assumed by, the purchaser on foreclosure, the
transferee, learee, assignee, merpring or consolidating company, as the case may be; and provided further that
subjeet to all of the tarms and conditions of this Agreement, cither party may permit any corporation conducting
a business of the same gencral chavaeter as that of sueh party, and owned, operated, leased and controlled by it,
or nusociabed or afiilded with it, the use of all or any part of the space reserved hereunder on any pole covered by
this Aoveceront for the atlachments used by sueh party in the conduct of its said business; and for the purpose of
thin dgeer ity b such sl palipents jnaintained o 4iny such pole by the permission as afovesaid of either party
heveto shadt B convhilered as Lo attaclmoents of the pinty granting such permission, and the rightls, obligations
anll Inbilith of suy proty uniler this Agreement, with respeet to such attacliuents, shall be the same as if it
were Lhe aely dowir thyrest,

ARTICLE XVi
WAIVER OF TETUAS OR CONDITIONS

The fuilure of eitlier parly to enforce or insist upon compliance with any of the terms or conditions of this
Agreement shall not constitute a general waiver or relinquishment of any such terms or conditions, but the same
shall be and remain at all times in full force and effect.

ARTICLE Vil
PAYMENT OF TAXES

Fach parly shadl pay all faxes and assessments lawfully levied on its own property upon szid jointly used
poles, and the taxes anl the ass crsnuents which are levied on said joint poles shall be paid by the owner thereof,
but any tox, fee, or charge levied on owner’s poles solely because of their use by the licensee shall be paid by the
licengee.

ARTICLE XVill
BILLS AND PAYMENT FOR WORK

Upon the complelion of work performed hereunder by either parly, the expense of which is to be borne whol-
Iy ovin prrthy the other party, the party performing the work shall present to the other party i EEEIEG
aftevthe corplotion of suel work an itemized statement of the costs and such other party shall
after suchi stefeent js presented pay to the parly doing the work such other party’s proportion of the cost of
said vk,

ARTICLE XIX
SERVICE OF OTICES

Whenever in this Agreement notice is provided to be given by either party hereto to the other, such notice
shall be in writing and given by leller mailed, or by personal delivery, to the Electrical Distributor at its office

P. O. Box 668, Elizabethtown, Kentucky 42701

or to thie Telephone Company at its officeat - 111 South Main Street

Elizabethtown, Kentucky 42701

or to such other adidress as either party may from time to time designate in writing for that purpose,

(8 of 11)
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ARTICLE XX
TERM OF AGREEIACNT
be effective on and after J.

This Arveemenl shalifeendive in full foree and cffeel until the
and shall comtinne Uhereallor wntil Leviotimled, Tisnfar as tho maling of atiaehments to additional poles is con-
eernedd, Ly eithow paety srivine Lo (e ol ey I | (icc in writing of intention to teyminate the right of
making atbifiments oo litional palis, Any sueli tevnination of the vight to make attaclhments to additional
poles sladl aul, Jivw con, siliwosile or formingle Lhe vight of either pasty to muintain the atticliments theretofore
e on (e palesal Uie atlor or additional attachments to steh poles, and all sueh attachments shall continue
theresafloo o be i, pasiant to and ia acoovdmice with Lhe Lerms of this Agreemont, which Agreement
sTall, 5o loi ws snid 20 L ieyonts are continged, 2emaiy i Ll Toree and effect solely and only Tor Lhe purpose of
goveridor aid ennbialling the pights and oldigations of Lhe partios witly respect to said atlachments.

ARTICLE XXI
EXISTING CONTRACYS

All existing agrcements helween {he parties hereto for the joint use of poles in rural areas are by mutual
consent hiercby abrogated and superseded by this Agrecnent,

Nothing in tl ¢ foregzoing shall preclude the parties to this agrcement from preparing such supplemental op-
crating routines er working practices as they mutually agree to be necessary or desirable to effectively adminis-
ter the provisions of this Agicement,

ARTICLE XXH
APPROVAL OF T!IE ADMINISTRATOR

This Arreerment, and any wendment thereof, shall be effective subject to the condition that, duvipg any
prriod o swlich (e Bloctvival Bizlelbutor is a borrower from the Rural Electrification Administralion, the
Agrreemnc! and aiy aonenduont Yhereof shall have the approval in writing of the Administralor of the Rural
Wleelvilication Siainistia i,

In wilnezs vhereof the partics heieto, have causcd these presents to be execuled in triplicate, and their cor-

porate scils Lo be affiked thiereto by their respeetive officers thercunto duly authorized, on the_22nd

day of  December S——— [ T P

(SFAL)

"ATTESTS Nolin Rural Electric Cooperative Corp.

(SEAL)

ATTESTS: g y
2 ¥
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APPENDIX A
Name of Blectrical Distributor Date
Address Request Number
This is to request permission for this company to use jointly certain of your poles under the texms and condi-
" tions of our General Agrcement for Joint Use of Wood Poles in Rural Areas, dated

The poles, incuding the number and character of circuits to be placed thercon, for which this permission is
requested are those included in the pole lines indicated on the attached map, which also bears the above date and
Request Number, '

Our present plan is to start this worlk about 19,
and complete the work about , 19 .

If permicsian these by you, this Comp
eering is complet 12d co ns and drawines, t s
cally your poles { wish the number and cl 1
and any rearrancements of fixtures and equipment necessary, as well as any ons or replacemen
exisling polus, sud ony additional poles that may be required, in accordance with cedure provided in

cles IV and V of this Agrcement.

If the joint use proposed is agreeable, please signify your approval of this request in the space provided
return the second copy to us,

Name of Telephone Company Signature of Telephone Company Representative
Address Title
To._
Name of Telephone Company Date
Address

This is Lo advise vou that the above request to use jointly certain poles of this system is approved. You
procecd with such joint use of poles on the terms and conditions of the Agreement referred to above, and
the conditions outlined in your request.

Title of Electrical Distributor Signatwre of Flectrical Distributor
Representative Representative

(10 af 11)
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APPENDIX B

This Appendix deseribes the basic principles and guides which have been used under this Agreement in set-
ting the adjustment payments specified in Article XI and which are to be used in making periodical adjustment
of payments as provided for in Article X11.
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TELECABLE CORP. JOINT USE AGREEMENT

THIS AGREEMENT, made this 7#4 day of Meve mber , 197¢ by and

between TELECABLE OF RADCLIFF, INC. hereinafter called "TV", party of the
first part, and the NOLIN RECC, a corporation of the State of Kentucky,

hereinafter called "NOLIN", party of the second part,

WITNESSET H:

WHEREAS, TV proposes to furnish television antenna service to
residents of the following described area, to wit: Radcliff, Kentucky,
and will need to erect and maintain aerial cables, wires and associated
appliances throughout the area to be served and desires to attach such
cables, wires and appliances to poles of Nolin; and,

WHEREAS, Nolin is willing to permit, to the extent it may
lawfully do so, the attachment of said cables, wires and appliances to
its poles where, in its judgment, such use will not interfere with its
own service requirements and of all other licensees using Nolin's poles,
including consideration of economy and safety,

NOW, THEREFORE, in consideration of the mutual covenants, terms
and conditions herein contained, the parties hereto do hereby mutually
covenant and agree as follows:

1. ATTACHMENT APPLICATIONS AND PERMITS - Nolin shall have the

right to limit the attachments to any one of its poles to _

_ Before making attachment to any pole or poles of Nolin,

TV shall make application and receive a permit therefor in the Form of

— e ¥ - . o ¥ A = L - T S i T . N T ke |
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2. MAINTENANCE OF ATTACHMENTS -~ TV shall, at its own expense,

make and maintain said attachments in a safe condition and in thorough
repair, and in a manner suitable to Nolin and so as not to conflict with
the use of said poles by Nolin, or by other persons, firms, corporations,
governmental units, etc., using said poles, pursuant to any license or
permit by Nolin, or interfere with the working use of facilities there

or which may, from time to time, be placed thereon. TV shall at any time,
at its own expense, upon notice from Nolin relocate, replace or renew its
facilities placed on said poles, and transfer them to substituted poles,
or perform any other work in connection with said facilities that may be
required by Nolin; provided, however, that in cases of emergency, Nolin
may arrange to relocate, replace or renew the facilities placed on said
polés by TV, transfer them to substituted poles or perform any other

work in connection with said facilities that may be required in the
maintenance, replacement, removal or relocation of said poles, the facilities
thereon or which may be placed thereon, or for the service needs of Nolin,
or its other licensees, and TV shall, on demand reimburse Nolin for the
total expense thereby incurred.

3. CONSTRUCTION AND MAINTENANCE REQUIREMENTS AND SPECIFICATIONS -

TV's cables, wires and appliances, in each and every location, shall be
erected and maintained in accordance with the requirements and specifications
of the National Electrical Safety Code, 1977 Edition, and Bell System
Practices of the AG, C and G Series, or any amendments or revisions of said
code or practices and in compliance with any rules or orders now in effect
or that hereafter be issued by the Energy Regulatory Commission of Kentucky,
or other authority having jurisdiction.

4. COSTS ASSOCIATED WITH ATTACHMENTS -~ In the event that any pole

or poles of Nolin to which TV desires to make attachments are inadequate to
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5. MAINTENANCE AND OPERATION OF NOLIN'S FACILITIES -~ Nolin

reserves to itself, its successors and assigns, the right to maintain

its poles and to operate its facilities thereon in such manner as will;

in its own Jjudgment, best enable it to fulfill its own service require-~
ments, but in accordance with the specifications hereinbefore referred to,
"Nolin shall not be liable to TV for any interruption to service of TV or
for interference with the operation of the cables, wires and appliances

of TV arising in any manner out of the use of Nolin's poles hereunder.

N

6. FRANCHISES AND EASEMENTS - TV shall submit to Nolin evidence,

Satisfactory to Nolin, of TV's authority to erect and maintain its facilities
within public streets, highways and other thoroughfares within the above
described territory which is to be served and shall secure any necessary
consent by way of easement franchise or other satisfactory license, permit
or authority, acceptable to Nolin from State, County or municipal authorities
or from the owners of property where necessary to construct and maintain

facilities at the locations of poles of Nolin which it desires to use.
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9. PRECAUTIONS TO AVOID FACILITY DAMAGE -~ TV shall exercise

special precautions to avoid damage to facilities of Nolin and of others
supported on said poles; and hereby assumes all responsibility for any
and all loss for such damage. TV shall make an immediate report to

Nolin of the occurance of any damage and hereby agrees to reimburse

Nolin for the expense incurred in making repairs.

TV will provide

in an insurance company authorized to do business in the Commonwealth

of Kentucky:
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I o insurance may not

be cancelled for any cause without [N :cvance notice

being first given to Nolin RECC.
11. ATTACHMENT REMOVAL AND NOTICES - TV may at any time

voluntarily remove its attachments from any pole or poles of Nolin, but
shall immediately give Nolin written notice of such removal in the form
of Exhibit B, hereto attached and made a part hereof. ©No refund of any
rental will be due on account of such voluntary removal. After removals,

holes shall be plugged with treated wooden dowells of appropriate size.

12. TFORBIDDEN USE OF POLES - Upon notice from Nolin to TV

that the use of any pole or poles is forbidden by municipal or other
public authorities or by property owners, the permit covering the use
of such pole or poles shall immediately terminate and TV shall remove
its facilities from the affected pole or poles at once. ©No refund of
any rental will be due on account of any removal resulting from such
forbidden use.

13. NON-COMPLIANCE -~ If TV shall fail to comply with any of

the provisions of this agreement including the specifications hereinbefore
referred to, or default in any of its obligations under this agreement and
shall fail within | :ftcr written notice from Nolin to
correct such default or non-compliance, Nolin may, at its option, forthwith
terminate this agreement or the permit covering the poles as to which

such default or non-compliance shall have occured, by giving notice to TV
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15. WAIVERS - Failure to enforce or insist upon compliance
with any of the terms or conditions of this agreement shall not constitute
a general waiver or relinguishment of any such terms or conditions, but

the same shall be and remain at all times in full force and effect.

16. USE OF NOLIN'S FACILITIES BY OTHERS - Nothing herein

contained shall be construed as affecting the rights or privileges
pfeviously conferred by Nolin, by contract or otherwise, to others,

not parties to this agreement, to use any poles covered by this agreement;
and Nolin shall have the right to continue and extend such rights or
privileges. The attachment privileges herein shall at all times be

subject to such existing contracts and arrangements.

17. ASSIGNMENT - TV shall not assign, transfer or sublet

the privileges hereby granted without the prior consent in writing of

Nolin. ’

18. PROPERTY RIGHTS - No use, however, extended, of Nolin

poles, under this agreement, shall create or vest in TV any ownership or
property rights in said poles, but TV rights therein contained shall be
and remain a mere permit. Nothing herein contained shall be construed to

compel Nolin to maintain any of said poles for a period longer than

demanded by its own service requirements.

19, ranoxs o rroczzd -
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20. TERM -~ This agreement shall become effective upon its
execution and if not terminated in accordance with the provisions of
Section 13 or 19, shall continue in effect for a term of not less than
I ither party may terminate the agreement at the end
of said period or at any time thereafter by giving to the other party
at least I +:itten notice. Upori termination- of the
agreement in accordance with any of its terms, TV shall immediately
remove its cables, wires and appliances from all poles of Nolin. If
not removed, Nolin shall have the right to remove them at the cost and

expense of TV and without any liability therefor.

21. PERFORMANCE BOND OR CASH DEPOSIT -
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22, NOTICES - Any notice, or request, required by this agreement

shall be deemed properly given if mailed, postage prepaid, to the General
Manager or Chief Engineer, Nolin Rural Electric Cooperative Corporation,
P. O. Box 668, Elizabethtown, Kentucky 42701, in the case of Nolin, or

to TeleCable of Radcliff; P. O. Box 720; Norfolk, Virginia 23501

in the case of TV. The designation of the person to be notified,
and/or his address may be changed by Nolin or TV at any time, or from

time to time by similar notice.

23. Subject to the provisions of Section 17 herebf, this

anresemant chall extend +a and hind the successors and assians of the
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IN WITNESS WHEREOF, the parties hereto have caused these

present to be duly executed the day and year first above written.

TELECABLE OF RADCLIFF, INC.

President

ATTEsT
x/) (>

NOLIN RURAL ELECTRIC COOPERATIVE CORPORATION

M:X C L'\)O»A"Z

PRESIDENT

ATTEST:

}Qéé;ﬁﬁgidrlj\éigw&;wf/

Secretary
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EXHIBIT A

APPLICATION AND PERMIT

' (19 .
NOLIN RECC
In accordance with the terms of Agreement dated ‘
19 ., application is hereby made for license to make attachments to the
following poles:
Location
“{City, County, and State)
Pole NUMBER OF ATTACHMENTS
Numbers Cables Service Amplifiers Pole Locations & Remarks

BY

TITLE

(Applicant)

Permit granted , 19 , subject to your approval of the

following changes and rearrangements at an estimated cost to you of

$ .

NOLIN RECC

BY.
TITLE
The above changes and rearrangments
approved.
BY Permit No,

TITLE Total Poles
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EXHIBIT B

NOTIFICATION OF REMOVAL BY LICENSEE

, 19 .
NOLIN RECC
In accordance with the terms of Agreement dated
19, kindly cancel from your records the following poles covered by Permit
No. , from which attachments were removed on , 19
Location
(City, County and State)

POLE
NUMBERS POLE LOCATIONS

BY

TITLE

Applicant

Notice Acknowledged

NOLIN RECC

BY

TITLE

Notice No.

Total Poles Discontinued
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C JOINT USE OF WCOD POLES IN RURAL AREAS

CREANBLE
Nolin Rural Electric Coonerative Corporation : , & corporation

organized under the laws of the State of - Kentucky. ; {hereinafter called the “Elecirical
Distributor” Kentucky Telephone Company i
Distvibutor"), and I LY. .reler R , 4 corporatlion
arganized under the laws of the State of Kentucky {hereinafier ealled the “Telephone

Company™}, desiring to cooperate in the joint use of their respeclive poles, erected or {0 be crected within the

vural areas in which both parties render service in the State(s) of

—Kentucky )

and wherever such use shall, in the estimation of both parties, be compatible with their respective needs, do here-

“by, In consideration of the premises and the mutual covenants herein contained, covenant and agree for them-
selves and their vespective successors and assigns as follows:

ARTICLE ©
SCOPE OF AGREEMENT

gl (a) This Agreement shall be in effect in the avcas in which both of the parties render service in the State {(s)

of Kentucky , and shall cover
* all wood poles now existing or hereafter erceted in the above territories, except where said poles are covered by

or later brought under an urban contract of the parties, when said poles are brough{ under this Agreement in
© I N V.

accordance with the procedure hereinafter provided.
(b) Each party reserves the right to exclude any of its facilities from joiut use.

{¢} Itis the intention of the parties that adequate electric and telephone service shall be made available to
the widest practicable number of rural users in the above territory. -

ARTICLE §§
EAPLANATION OF TERMS
For the purpose of this Agreement, the {ollowing terms shall have the following meanings:
1. A JOINT POLE is a pole jointly used by both parties.

¢ 20 ANORMAL JOINT POLE is a pole which is just tall enough to provide normal spaces, as normal space
¢ is heveinafter defined, for the respective parties and just strong enough to meet the requircments of the specifica-
2, tions mentioned in Avticle 1II for the atiachments ordinarily placed by the parties in their respective normal

classification tables of the American Standards Association,

3. BPACIE s the linear portion of a joint pole parallel to its axis reserved for the exclusive use of one of the

partics (subject only to the excentions provided fov in this Article and the speeifications mentioned in Article III ‘

whicl in certain instances permit the making of certain attachments by one pariy in the space reserved for the
- other party), .

’ 4. NORMAL 8PACE is the following deseribed space: _
a. Sor the Tleetrieal Distributor the uppermost I casured from top of pole, _
. . For the Telephone Company a space of I, 2t o sufficient distance below the space of the Flectrieal
I , i

Distvibutor to provide af all times the minimaunt cloarance requived by the specifications mentioned in Article 111

(1 of 11)

, Whenever

spaces. Such pole for the purpose of this Agreement shall be 2 SN ood pole as classified by the pole
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" and at a sufficient height above ground to provide the proper verlical clearance above ground or {rack rails {for

the lowest hovizontally run line wires ov cables altached in such space.

The foregoing definition of “a normal joint pole” is not intended to preclude the use of joint poles shorter

" orof less strength than the novmal joint pole in locations wheve such poles will meet the requiremients of the

parties herefo,
The above assignmext of space is not intended to preciude the use of vertieal runs or the mounting of such
equipment as terminals ox meters on the ower poriions of the pole when mutually agrecable.
. ARVIGLE i1
SPECIFICATIONS

Except as otherwise provided in Seetion (£) of Article VII, referving to construciion temporarily exempt
Trom the appiication of the speciiieations mentioned herein, the joint use of the poles coverad by this Agreement

+ shall at all times be In conformity with accepted nodern methods such as those suggesied in Iidison Llectric In-

stitute Fublication No, 312 and shall at all times conform to the requirements of the National Electrical Safety
Code, Sixth ¥dition, and subsequent revisions Uhereof except where the lawful requirements of public authori-
e H

* ties may be more stringent, in which case the latter wiil govern,

In establishing joint use of wood poles whether installed new for joint use ox installed initially for civeuits of

“either parly, the tofal transverse and vertical loads for all conduetors attached to a pole covered by this Agree-

ment shall not, under the assumed storm loadings of the National Blectrical Safety Code for the area in which
the pole is located, exceed fifty (60) porcent of the uliimate fiber stress of the supporting pole. In the case of
existing pole lines, the strength of the pole shall be assumed to be the same as when new.

.

Modifieations of, additions to, ox construction practices supplementing wholly ox in part the requivements of
the National Electvieal 3afety Code, shall, when accepted in writing by both parties heveto through their agents
suthorized {o approve sueh changes, likewise govern the joint use of poles,

ARTICLE 1V
ESTABLISRING JOINT USE OF EXISTING POLES

{a) Before either party shall male use of the poles of the other party under this Agreement, it shall request
permission thevefor in writing on the form attached hereto and identified as Appendix A or such other form as
may be mutually agveed upon and shall comply with the proceduve set forth in said approved form.

(b} Whenever either party desires to reserve space Jor its atiachments on any pole owned by the other .
parly, either as initial space or additional space on such pole, it shall make written application therefor, specify-
ing the location of the peles in question, the amount of space desired on each pole, and the number and character
of the circuits to be placed thereon. If, in the judgrent of the owner, the poles are nocessary for its own sole use
or joint use under the circumstances is undesirable, the owner shall have the right to reject the application. In
any event, within a reasonable period afier the receipt of such application the owner shall notily the applicant in

“writing whether the application is approved or rejected. Upon receipt of notice from the owner that the applica-

tion hias been approved, and afier the completion of any transfeiving or rearranging which is required to permit
the attaching of the applicant’s cireuils on such poles, including any necessary pole replacenients, the applicant
shall have the right as licensee hereunder to use such space in accordance with the terms of the application and

of this Agreoment.

{c} Whenever any jointly used pole or any pole about to be so used under the provisions of this Agreement
is insuificient in height ov sirength for the existing attachments and for the proposed additional atiachments -
thereon, the owner shall promptly replace such pole with a new pole of the nocessary height and strength and
shall make such other changes in the existing pole line inwhich such pole is included as the conditions may then
iequire, . ‘

(&) Imach party shall place, transfor and rearrange its own altachments, place guys and anchors to sustain
any Unbalanced loads caused by its abiachmenis, and perform any tree frinuning or cuiting incidental thereto.
Bach parly shall, wilth due diligence, atlempt at all times to execute such work prompily and in such manner as
0ot Lo interfore with the service of the othey party, '

(2 0f 1D
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€ey Wherever practicable, double thimbie anchor vods with anchors of sulficient holding power to sustain
any unbalanced loads of the two parties shall be installed and used jointly. The ownership of the double thimble
anchor rods and anchors will be vested in the owner of the pole. In any case, where one party provides at {he re-
quest of {he other party double thimble anchior rods and anchors for the use of boih parties the parly requesting
the double thimble anchor vods and anchors shall pay to the party placing the double thimbie anchor rods and
anchors a st equal {o half of the cost of the anchors and anchor rods in place, In cases where the existing an-
chors ave adequate for the needs of both parties the party desirving additional guys may where necessary install
an adapter at its own expense. In cases where existing anchor rods and anchors are adeguate for the needs of
only one party the party desiving additional guys and anchors may where necessary install anchors and anchor
rods at no expense to the olher party or in the case of vight-of-way restrictions may provide a double thimble
anchor rod and anchor in place of the existing anchor rod and anchor to which the other party can attach ils
exisling guy at its own exponse,

- {1} The cost of establishing the joint use of existing poles including the making of any nccessary pole re-
placements, shall be borne by the parties hereto in the manner provided in Axticle VIIT - Division of Costs.

.
Y

LRTICLE V
ESTABLISHING JOINT USE OF NEW POLES

(a} Whenever either party heveto requires new pole facilities for an additional pole line, an extension of an
existing pole ling, or in connection with the reconstruction of an existing pole line, it shall promptly notify the
ofher party to that effect in writing {(veibal notice subsequently confirmed in writing may be given in cases of
emergeney) staling the proposed location and character of the new poles and the character of circuits it intends
to use thereon and indicating whether or not such pole facilities will be, in {he estimation of the party proposing
to construct the new pole facilities, susceptible of joint use, Within a reasonable period after the receipt of such
notice, the other party shall reply in writing, stating whether it does, or does not, desire space on the said poles
and, if it does desive space thercon, the character of the cirvcuits it desires to use and the amount of space if
wishes to veserve. If such other party requests space on the proposed new poles and if the character and number
of its cirenits and attachments ave such that the party proposing to construct the new pole facilities does nof
consider joint use undesirable, then it shall erect poles suitable for such joint use, subject, however, to the pro-
visions of Seetion (b) of this Article, and subject further to the condition that request by either party for space
on proposed new poles of the other party under this Agreement shall be made in writing on the form attached
hereto and identified as Appendix A or such other form as may be mutunally agreed upon and shall comply with
the procedure set forth in said approved form. The applicant for space on the poles shall be promptly notified in
writing of the action taken on the application. '

(b} In any case where the parties hereto shall conclude arrangements for the joint use of any new poles {o
be erected, and the party proposing to construct the new pole Tacilities already owns more than its proportionate
share of joint poles, the parties shall take into consideration the desirability of having the new pole facilities
owned by the party owning less than its proportionate shave of joint poles s0 as to work towards such a division
of ownership of the joint poles that neither party shall be obligated to pay to the other any adjustment pay-
ments because of their respective use of joint poles owned by the other, due regard being given to the desirabili-
ty of avoiding mixed ownership of poles in a section of line.

{¢) Each parly shall place its own attachments on the new joint poles and place guys and anchors to sus-
tain any unbalanced loads caused by its attachments except as otherwise provided under Article IV, Section (e).
The party owning the pole line shall provide initial right-of-way clearance NI on each side of the center line
to the extent practicable, all vight-of-way in oxcess of i:his_swath to be borne by the party requiring the ad-
ditional width, Luch party shall, with due diligence, attempt to exceute its work promptly and in such manner
as not to interfere with the service of the other party. '

ARTICLE VI
AGHT OF WAY FOR UICENSEES ATTACHMENTS
While the owner and licensee will coonerate as far as may be praciicable in obtaining righis-of-way for both

parties on joini poles, the owner does nol warrant or asswre to the licensoe any right-of-way privileges or case-
monts on, over or across streets; alleys and public thoroughfares, and private ox publicly owned property, and if

the licensce shall at any time be prevented from placing or maintaining its attachments on the owner's poles, no’

liability on account thereof shall altach to the owner of the poles,

. {3 of 11)
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ot ARTICLE Wi
MAINTENANCE OF POLES AND ATTACHMENTS

(a} The owner shall maintain its joint poles in a safe and servicable condition and in accordance with the
specificalions mentioned in Avticle JIT and shal) replace, reinforce or repair such of thesc poles as become de-
feoctive, In case of cmergency, with the giving of verbal notice, licensce may wveplace joint poles, anchors and
rfuys as may be considered necessary for public safely or the restoration of licensee’s service, in which case the
iicensee shall be reimbursed by the owner in the full amount of the cost of labor and materials pius any applicable

overhend expenscs.

{b) When replacing a jointly used noie carvying terminals of aerial cable, underground connection, or {rans-
former cquipment, the new pole shall be sel in the same hole which the replaced pole occupied unless spcctz‘d con-
ditions malke it necessary or mutually desirable fo set it In a different location,

{cy Whenever it is necessary to veplace ov reiocme a jointly used pole, the owner shall, before making such

. replacement or relocation, give feasonable notice theveof in writing (except in case of emergency, when verbal

notice will be given and subsequently confirmed in writing) to the licenzee, specifying in such notice the time of
such proposcd replacament ox relocation and the licensee shall at the time so specified transfor its attachments o
the new or relocated joint pole. Shonld the licensee {ail to transfor its attachments to {he new joint pole on the
date specified for such transfer of attachmaents, the owner may elect to relinquish the ownership of the old peole
from which it has removed its attachments, with the giving of verbal notice to be subsequently followed in writ-

" ing. Such old pole ghall thereupon, at no cost to the licensee, become the property of the licensee, and the licensee

shall save harmless the former owner of such pole from all obligation, liabilty, damages, cost, expenses or charges
incwired therealter, and not avising out of anything theretofore occurring, because of, or arvising out of, the

-presence ov condition of such pole ov of any attachments thereon. In instances where the Dlocirical Distributor

is the owner of such pole the unused portion of the pole abovethe licensee’s attachments shall be cuf off and re-
moved by the owner before relinquishing ownership, if the pole remains in structural conflict with the power -

route.

(d) Tach party shall at 2ll times maintain all of its attachments in accordance with the specifications men-
tioned in Avxticle 11l and shall keep them in safe condition and in thorough repair. Where the parties mutually
agree that right-of-way maintenance on existing joint use lines is necessary for the protection of their service,
the cost of the following work shall be shared as foliows:

{e) Iach party shall be responsible for {rimming its own cireuits at its own expense where right-of-way is
maintained by trimming (side growth, undergrowth or overhead growth).

{{} Any existing joint use construction of the parties hercelo which does not conlorm to the specifications
smentioned in Artiele ITI shall be brought into conformity therewith as scon as practicabie,

When such existing construction shall have been brought into conformity with said specification, it shail at
all times thereafter be maintained as provided in Sections {n; and {d) of {his Axticie.

{gy The cost of maintaining poles and atlachments and of Lringing existing joint use construction into
con‘i‘orzmty with said specifications shall e borne by dw pariies hereto in the manner provided in Ariicle VIl -
Division of Costs. ' . .

{4 of 11)
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ARTICLEMWI
DIVISION OF COSTS

() The cost of erecting new joint poles coming under this Agreement, to construct new pole lines, to make
¢ lines, or to veplace existing poles, except as covered in {e) below, shall be horne by the

extensions {o exisling pol
parties as follows:

¢(b) Any payments for poles made by the licensee under any foregoing provisions of this Article shall not en-
title the Jicensee to the ownership of any part of said poles for which it has contributed in whole or in part.

{¢) Where an existing jointly used pole or a non-joint pole is prematurely replaced by a new one solely for
the benefit of the licensee, the cost of the new pole shall be divided as specified in Section (a) of this Article and

“he replaced pole shall be removed and retained by its
owner.

(d) Bach party shall place, maintain, rearvange, transfer and remove its own attachments at its own ex-
pense except as otherwise expressly provided herein,

{c) The expense of maintaining joint poles shall be borne by the owner thereof except that the cost of replac-
ing poles shall be borne by the parties hereto in the manner provided in Sections (a) and (¢} of this Article,

(f) Where service drops of one parly erossing over or under lines of the other party are attached to the
other party’s poles, cither directly or by means of a pole top extension fixture, the cost shall be borne as follows:

{5 of 11)
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iﬁ";'{'FjCE.E X
PROCEDURE WHEN C.‘-iARACI;ERgOF CIRCUITS IS CHANGED

When either parly desives to change the character of its cirenits on joinlly used poles, such party shall give
immediate notice Lo the olher party of such contemplated change and in the event that the party agices in writing
to joint use with such changed civenits, then the joint use of such poles shall be continued with such changes in
construction as may be required to meet the terms of the specifications mentioned in Article 111 for the character
of civeuits involved and such other changes as may be agreed upon, The parties shall cooperate to determine the
equitable apportionment of the nef expense of such changes. In the event, however, that the other party failg
within [ {rom receipt of such notice to agree in writing £o such change in chavacter of cireuits, then both
parties shall cooperate in accordance with the {oliowing plan:

1. The partics herelo shall determine the most practical and econemical method of effectively providing
for separate lines, cither overhead or underground, and the party whose circuils are to be moved
shall carry out the necessary work as promptly as practicable.

2. The net costs of re-cstablishing such cireuits in the new location as are necessary to furnish the same
pusiness facilities that existed in the joint use section at the time such change was decided upon, shall
be borne

Unless otherwise agreed by the pavties, ownership of any new line or underground facilities constructed - -

under the foregoing provisions in a new location shall vest in the party for whose use it is constructed.

ARTICLE X
ARANDONMENT OF SOINT USED POLES

(a) If the owner desires at any thme to abandon any jointly used pole, it shall, except as provided in Article
V11, Section (c), give the licensee notice in writing to that effect at least 60 days prior to the date on which it in-
tends to abandon such pole. If at the expiration of said period the owner shall have no attachments {hereon, such
pole shall thercupon become the property of the Hcensee, and the licensee shall save harmless the former owner
of such pole from all obligation, Hability, damages, cost, expenses or charges incurved thereafter, and not arising
out of anything theretofore occurring, because of, ox arising out of, the presence or condition of such pole or of
any atlachments thereon; and shall pay the owner the The former
owneyr shall furthier evidence transfer of title {o the

(b} The licensee may at any time abandon the use of a joint pole by removing therefrom any and all at~
tachments it may have thereon and by giving such notice as may be mutually agreed upon,

ARTICLE X
‘ ADJUSTRAENT PAYMENTS

FA ~nF 110
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ARTICLE X
PERIODICAL ADJUSTMENT OF PAYMENTS

ARTICLE Xii
BEFAULTS

{a) If cithor party shall default in any of its obligations under this Agreement and such default continues
mnfter due notice thereof in writing by the other party, the party not in default may suspend the
vights of the parvty in default insofar as concerns the granting of future joini use and if such default shall con-
tinue for a peviod o after such suspension, the party not in defaull may forthwith ferminate ihxs
Agreement as {ar as concerns the future granting of joint use.

{b) 1f after reasonable notice either party shall make defaull in the performance of any work it is obligated
{o do under this Agrecment at ils sole expense, the other party may elect to do such work, and the party in default
shall relmburse the other party for the cost theveof, Failure on the part of the defaulting party to make such
payment within 80 days upon presentation of bills thevefor shall, at the election of {he other party, constitute a
default under Section {a} of this Article. ‘
ARTICLE XV
EXISTING RIGHTS OF OTHER PARTIES

{a) If either of the pavties hercto has, prior to the execution of this Agreement, conferved upon others, not
parties {o this Agicement, by contract or otherwise, rights or privileges 1o use any poles covered by this Agiee-
ment, vothing hierein contained shall be construed as affecting such rights or privileges, and either party hereto
shall have the vight, by contract or otherwise, to continue and extend such existing vights or privileges, it being
expressly understood, however, that for the purpose of this Agreement, the attachments of any such outside party,
except those of & municipaiity ov other public anthority, shall be treated as attachments belonging to the prantor,
and the rights, obligutious, and liabilitics hereunder of the grantor in vespeet to such atfachments shall be the
same as if it were the aclual owner thereof.

{by Where municipal regulations vequire cither party to atlow the use of its poles for {ive alarm, police, or
other like signal systems, such use shall he permitied under the {erms of this Avticle, provided altachmentis of
such parties ave placed and maintained in accordance with Lhe specifications mentioned in Avticle I11L

(7 of 11}
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ARTICLE XV
ASSIGNMENT OF RIGHTS

Dxcept as olhorwise provided in this Agreement, neither party hereto shail assign or otherwise dispose of
this Agreement or any of its rights or interests heveunder, or in any of the jointly used poles, or the attachmentis
or rights-of-way covered by this Agreement, to any [irm, corporation or individual, without the written consent of
the other party, except to the United States of Anterica or any ageney theveof; provided, however, that nothing
herein contained shall prevent or 1imis tha vight of either party to mortgage any or all of its property, rights, pri-
viieges, and franchises, or lease or transfer any of them to another corporation organized for the purpose of con-
aueling a business of the same gencral character as thal of such party, or to enter inlo any merger or consoli-
dalien; and, in case of the foreclosure of such morfgage; or in case of lease, transfey, merger, or consolidation, its .
righis and obligations hereunder shall pass to, and be acquired and assumed by, the purchaser on foreclosure, tha
transierce, leasee, assignee, mevging or consolidating company, as the case may be; and provided further that

subject to all of the terms and conditions of this Agreement, cither party may permit any corporation condueting

a business'of the samno general chavracter as that of such party, and owned, ope ‘wted, leased and controlled by it,

or associaled or affilinted with it, the use of all or any part ol the space reserved hereunder on any pole covered by

" this Agreement for the attachments used by such pavty in the conduet of its snid business; and for the purpose of
this Agreement, all such attachments maintained on any such pole by {he permission as aforesaid of either party

. hexefo shall be considered as the atlachments of the party granting sucli permission, and the vights, obligations
and liabilities of such party under this Agyeement, with vespect to such attachments, shall be the same as if it

were the actual owner thereof,

ARTICLE Wi
WAIVER OF TERMS OR CONDITIONS

The failure of either party to enforee or insist upon compliance with any of the terms or conditions of this
Agreement shall not constitute a general waiver or relinquishment of any such texms or conditions, but the same
shall be and remain at all times in full force and effect.

ARTICLE XVi

PAVMENT OF TAXES

Mach parly shall pay all taxes and assessments lawfully levied on its own property upon said jointly used
poles, and the taxes and the assessments which are levied on said joint poles shall be paid by the owner thereof,
but any tax, {ee, or charge levied on owner's poles soicly beeause of their use by the licensee shall be paid by the

ilcensce,

. ARTICLE vl :
BillS AND PAYMENT FOR WORK
Upon {he completion of work performed hereunder by either party, the expense of which is to be borne whol-
iy or in part by the other party, the party performing the work shall present to the other party within 90 days
after the complelion of such work an itemized statement of the costs and such other party shall within 80 days
»,.after such statement is presenied pay to the party doing the work such other party’s proportion of the cost of
said work, '
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Whenever in this Agreement notice is provided to be given by either party hereto to the other, such notice
shall be in writing and given by lebber maiicd, or by personal delivery, to the Rlectrical Distributor at its office

P. 0. Box 668, Elizabethtown, Kentucky 42701

ox {o the Telephone Company at its office at London, Kentucky

‘ as the case may be,
or to such other address as cither party may from {ime to time designate in writing for that purpose,
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ANTICLE XX
TERM OF AGREEMENT
be effec lee on and after J:

This Agreement shall conlinue in fuil forece and effect until th
and shall continue thereafier until terminated, insofar as the making of atiachments to additional poles is econ-
cerned, by either party giving to the other|jj R otice in wyiting of intention to terminate the right of

miunu attachmeénts o additional poles. Any such tevmination of the right to make attachments to additional .

x)cﬂes shali not, however, abrogate or terminate the right of cither party to maintain the attachments tlhicretofore
aade on the poles of the other or additional attachments to such poles, and ali such attachments shall continue
hereafter to be maintained, pursuant o and in accordance wiih the terms of this Agreement, which Apgreement
nail, so Jong as said attachments are continued, remain in {ull force and effect solely and only for the purpose of
governing and controlling the rights and obligalions of the parlies with respect to said atiachnments.

)L
it

ARTICLE XX§
EXISTING CONTRACTS
All existing agreoments belween the parties hereto for the joint use of poles in rural areas are by mutual
,consent hereby abrogated aud superseded by this Agreenmoent.

Nothing in the foregoing shall preclude the parties to this agrecment from prepaving such supplemental op-
crating routines or working practices as they mutually agree to be necessary or desivable to effectively adminis-
ter the provisions of this Agreement. :

ey

ARTICLE XXi
APPROVAL OF THE ADMINISTRATOR
This Agreement, and any amendment thereof, shall be effective subject to the condition that, during any
period in which the Electrical Distributor is a borrower from the Rural Eleetrification Administration, the

Agreement and any amendiment thereof shall have the approval in writing of the Administralor of the Rural
Blectrification Administration.

In witness whereof the parties hiereto, have caused these presents to be execnted in friplicate, and their cox- ,
lst |

porate seals 16 be affixed thereto by their respective officers thereunto duly autholmcd on the i
day of Februaxy 1. 72
(SEAL) |
. ATTESTS: NOLIN RURAI, ELECTRIC COOPERATIVE CORP. ;
-~ i ,..// ) / /’:-—> oy /,//:‘ ‘
L %:?QS’CG‘&/WL f'\(a/J/ &f/ﬂ'{/k BY_ < \7/ £ /,; ’// //2~ AN :
Secretary : (j President ( Y
{(SEAL)
ATTESTS: | ) KE T\”“UCKY THRLEPHONE COl “’PANY
BY_ L1 L i S
//f'id./' =
€9 of 11) ol e D
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CAPPENDIK A

Name of Elecirieal Distributor : Date

Address Request Number

This is to veguest permission for this company to use joiully certain of your poles under the terms and condi-

tions of our Gencral Agreement for Joint Use of Wood Poles in Rural Areas, dated

The poles, including the number and chavacter of civeuits to be placed thervcon, for which this permission is
requested ave those included in the pele iines indicated on the attached map, which also bears the above date and
Request Number, '

Qur present plan is to start this work about , 19 .

and complete the work about , 19

Ji permission Lo use these poles is given by you, this Company will prepare and furnish to you, afler engin-
eaving is complete, detaiied conslyuciion plans and drawings, together with necessary maps, to indicate specifi.
cally your poles that vre wish to use joinily, the number and character of the cireuits to be placed on such poles, .
and any rearrangements of fixtures and equipment nocessary, as well as any relocations or replacements of
existing poles, and any additional poles that may be requived, in accordance with the procedure provided in Arti-
cles IV and V of this Agreement. :

I the joint use proposed {s agrecable, please signify yousr approval of {his request in the space provided and
refurn the second copy to us.

Name of Telephone Company Signature of Telephone Company Representative
Address Title
g —_
To i
Name of Telephone Company . Date
Address

This is to advise you that the above request o use jointly cerfain poles of this system is.approved. You may -
procecd with such joint use of poles on the terms and conditions of the Agreement referred to above, and under
the conditions outlined in your request. : :

Tille of Tlecirical Distributor Signature of Fleetrieal Distributor
Representative ‘ Representative

(10 of 11)
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! Pt FRY
APPENDIA

This Appendix describes the basie principles and guides which have been used under this Agreement in set-
ting the adjustment payments specified in Article XI and which axe {o be used in making periodical adjustment
of payments as provided Yor in Article X1, '




REDACTED

JOINT USE OF FACILITIES
ELECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
AMENDMENT TO ARTICLE XI, OF GENERAL AGREEMENT
FOR JOINT USE OF WOOD POLES IN RURAL AREAS
The Electrical Distributor and the Telephone Company agree that the
following amendment shall be a part of the Agreement between the

parties dated January 1, 1972.

Amend Section E, Article XI by deleting the first sentence thereof and
substituting in its place the following:

"Adjustment payments

Executed on the 10th day of November 19 94.

ATTEST NOLIN RURAL ELECTRIC
COOPERATIVE CORPORATION

oy < VTR SO By Mﬁ{\]{ QL’J@-A.K

Sécretaryi , ) afasi ert
/ 4 P
e R Jf~ 5
WITNESS Sl () i

# s&’utycent&_l/ RTCC

\ﬁs 2 d ﬂ EXECUTIVE VICE PRESIDENT - GENERAL MANAGER

Title
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GENERAL AGREEMENT
JOINT USE OF WOOD POLES IN RURAL AREAS

PREAMBLE
_Nolin Rural Electric Cooperative Corporation , a corporation
organized under the laws of the State of Kentucky. i (hereinaf£e1- called the “Electrical
Distributor”), and __South Central Rural Telephone Cooperative Corp, Inc., a corporation
organized under the laws of the State of Kentucky - (hereinafter called the ‘“Telephone

. Company”), desiring to cooperate in the joint use of their respective poles, erccted or to be erected within the

i

\

 rural aveas in which both partics render service in the State(s) of

e —Hoptieky , whenever
and wherever such use shall, in the estimation of both parties, be compatible with their respective needs, do here-
by, in consideration of the premises and the mutual covenants herein contained, covenant and agree for them-
selves and their respective successors and assigns as follows:

ARTICLE 1
SCOPE OF AGREEMENT

(a) This Agreement shall be in effect in the areas in which both of the parties render service in the State(s)

of _ Kentucky and shall cover
all wood poles now existing or hercafter erccted in the above territories, except where said poles are covered by
or later brought under an urban contract of the parties, when said poles are brought under this Agreement in
accorrdance with the procedure hercinafter provided.

(b) Fach parly reserves the right to exclude any of its facilities from joint use.

(c) 1 is the intention of the parties that adequate electric and telephone service shall be made available to
the widest practicable number of rural users in the above territory.

_ ARTICIE Ii
EXPLANATION OF TERMS

For the purpose of this Agreement, the following terms shall have the following meanings:
1. A JOINT POLI is a pole jointly used by both parties.

2. ANORMAL JOINT POLY is a pole which is just tall enough to provide normal spaces. as normal space
is heveinafier defined, for the respective parties and just strong enough to meet the requirements of the specifica-
tions mentioned in Article 1T for the attachments ordinarily placed by the parties in their respective normal
spaces. Such pole for the purpose of this Agreement shall be a ||| > cod pole as classified by the pole
classification tables of the American Standards Association.

3. SPACH is the linear portion of a joint pole parallel to its axis reserved for the exelusive use of one of #n
parties (subject only to the exceplions provided for in this Article and the specifications mentioned in Artigl 1
which in eertain instances permit the making of certain attachments by one party in the space reserved for the
other parly).

4. NORMAL SPACE is the following described space:

a. For the Illeetrical Distributor the uppermost measured from top of pole.
b. For the Telephone Company a space of [, at a sufficient distance below the space of the Electrical
Distributor to provide at all times the minimum clearance required by the specifications mentioned in Article 11T

RIS P e



REDACTED

and at a sufficient height above ground to provide the proper vertical clearance above ground or track rails for
the lowest horizonlally run line wires or cables attached in such space.

The foregoiny definition of “a normal joint pole” is not intended to preclude the use of joint poles shorter
or of less strength than the normal joint pole in locations where such poles will meet the requirements of the
parties hercto.

The above assignment of space is not intended to preclude the use of vertical runs or the mounting of such
equipment as terminals or meters on the lower portions of the pole when mutually agreeable.

: ARTICLE 11l
SPECIFICATICONS

Except as otherwise provided in Section (f) of Article VII, referring to construction temporarily exempt
from the application of the specifications mentioned herein, the joint use of the poles covered by this Agreement
shall at all tines be in conformity with accepted modern methods such as those suggested in Edison Electric In-
stitute Dublication No. 3112 and shall at all times conform to the requirements of the National Electrical Safety
Code, Sixth ¥dition, and subsaquent revisions thereof, except where the lawful requirements of public authori-

ties may be more stiingent, in which case the latter will govern.

In establishing joint use of wood poles whether installed new for joint use or installed initially for circuits of
either parly, the total transverse and vertical loads for all conductors attached to a pole covered by this Agree-
ment shall not, under the assuined storm loadings of the National Electrical Safety Code for the area in which
the pole is localed, exceed fifty (50) percent of the ultimate fiber stress of the supporting pole. In the case of
existing pole lines, the strength of the pole shall be assumed to be the same as when new.

Modifications of, additions to; or construction practices supplementing wholly or in part the requirements of
the National Flectrical Safety Code, shall, when aceepted in writing by both parties hereto through their agents
authorized to approve such changes, likewise govern the joint use of poles.

ARTICLE IV
ESTABLISBING JOINT USE OF EXISTING PCLES

(a) Before cither 13:11'ty shall malke use of the poles of the other party under this Agreement, it shall request
permission thevefor in writing on the form attached hereto and identified as Appendix A or such other form as
may be mutually agreed upon and shall comply with the procedure set forth in said approved form.

(b) Whenever either party desires to veserve space for its attachments on any pole owned by the other
parly, either as initial space or additional space en such pole, it shall make written application therefor, specify-
ing the location of the peles in question, the amount of space desired on each pole, and the number and character
of the circuils to Le placed thereon. If, in the judgment of the owner, the poles are nccessary for its own sole use
or joint use under the circumstances is undesirable, the owner shall have the right to reject the application. In
any event, within a reasonable period after the receipt of such application the owner shali notify the applicant in
writing whelher the application is approved or rejected. Upon receipt of notice from the owner that the applica-
tion has been approved, and alter the completion of any transferring or rearranging which is required to permit
the atlaching of the applicant’s circuits on such poles, including any necessary pole veplacements, the applicant
shall have the rieht as licensee hereunder to use such space in accordance with the terms of the application and
of this Agrcoment,

(c) Whenever any jointly used pole or any pole about to be so used under the provisions of this Agreement
is insufficient in height ov strength for the existing attachmenis and for the proposed additional attachments
thercon, the ov rer shall promptly replace such pole with a new pole of the necessary height and strength and
shall make such other changes in the existing pole line in which such pole is included as the conditions may then
require. :

. (d) Isach party shall place, transfer and rearrange its own attachments, place guys and anchors to sustain
any unbalanced loads caused by its attachments, and perform any tree trimming or cutting incidental thereto.
Each party shall, with due diligence, attempt at all times to execute such work promptly and in such manner as
not Lo interfere with the service of the other party.

(2,0f 1D
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(¢) Wherever praclicable, double thimble anchor rods with anchors of sufficient holding power to sustain
any unbalanced loads of {he two parties shall be installed and used jointly. The ownership of the double thimble
anchor vods and anchors will be vested in the owner of the pole. In any case, where one party provides at the re-
quest of the other party double thimble anclior rods and anchors for the use of both parties the party requesting
the double thimble anchor rods and anchors shall pay to the party placing the double thimble anchor rods and
anchors a sum equal Lo half of the cost of the anchors and anchor rods in place. In cases where the existing an-
chors ave adequate for the needs of both parties the party desiving additional guys may where necessary install
an adapter at its own expense. In cases where exisling anchor rods and anchors are adequate for the needs of
only one party the party desiving additional guys and anchors may where nccessary install anchors and anchor
rods at no expense {o the other party or in the case of right-of-way restrictions may provide a double thimble
anchor rod and anchor in place of the existing anchor rod and anchor to which the other party can attach its
exisling guy at its own expense.

() The cost of establishing the joint use of existing poles including the making of any necessary pole re-
placements, shall be borne by the parties hereto in the manner provided in Article VIII - Division of Costs.

ARTICLE V
" ESTABLISHING JOINT USE OF NEW POLES

(a) Whenever either party hereto requires new pole facilities for an additional pole line, an extension of an
existing pole line, or in connection with the reconstruction of an existing pole line, it shall promptly notify the
other party to that effect in writing (verbal notice subsequently confirmed in writing may be given in cases of
emergeney) staling the proposed location and character of the new poles and the character of circuits it intends
to usec therecon and indicating whether or not such pole facilities will be, in the estimation of the party proposing
to construct the new pole facilities, susceptible of joint use. Within a reasonable period after the receipt of such
notice, the otlier party shall reply in writing, stating whether it does, or does not, desire space on the said poles
and, if it does desive space thereon, the character of the circuils it desires to use and the amount of space it
wishes to rescrve. I such other party requests space on the proposed new poles and if the character and number
of its circuits and attachments are such that the party proposing to construct the new pole facilities does not
consider joint usc undesirable, then it shall crect poles suitable for such joint use, subject, however, to the pro-
visiong of Scction (b) of this Arlicle, and subject further to the condition that request by either party for space
on proposed new poles of the other party under this Agreement shall be made in writing on the form attached
hereto and identified as Appendix A or such other form as may be mutually agreed upon and shall comply with
the procedure set forth in said approved form. The applicant for space on the poles shall be promptly notified in
writing of the action taken on the application.

(b) In any casec where the partics hereto shall conclude arrangements for the joint use of any new poles to
be erccled, and the party proposing to construct the new pole facilities already owns more than its proportionate
share of joinl poles, the parties shall take into consideration the desirability of having the new pole facilities
owned by the party owning less than its proportionate share of joint poles so as to work towards such a division
of ownership of the joint poles that neither party shall be ohligated to pay to the other any adjustment pay-
ments because of their respective use of joint poles owned by the other, due regard being given to the desirabili-
ty of avoiding mixed ownership of poles in a section of line.

(¢) Tach party shall place its own attachments on the new joint poles and place guys and anchors to sus-
tain any unbalanced loads caused by its attachments execept as otherwise provided under Article IV, Section (e).
The parly owning the pole line shall provide initial right-ofaygaw clearance -n each side of the center line
to the extent practicable, all right-of-way in excess of thisﬁ swath to be borne by the party requiring the ad-
ditional widlh. IZach party shall, with due diligence, altempt to exccute its work promptly and in such manner
as not to interfcre with the service of the other party.

ARTICLE VI
RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS

While the owner and licensce will cooperate as far as may be practicable in obtaining rights-of-way for both
partics on joint poles, the owner does not warrant or assure to the licensce any right-of-way privileges or ease-
ments on, over or across streets; alleys and public thoroughfares, and private or publicly owned property, and if
the licensce shall at any time be prevenied from placing or maintaining its attachments on the owner’s poles, no

liability on account thereof shall attach to the owner of the poles.

(3 of 11)
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' ARTICLE VIi
MAINTENANCE OF POLES AND ATTACHMENTS

(2) The owner shall maintain its joint poles in a safe and servicable condition and in accordance with the
specifications mentioned in Article 1TT and shall replace, reinforce or repair such of these poles as become de-
feetive. In case of emergency, with the giving of verbal notice, licensee may replace joint poles, anchors and
guys as may be considered necessary for public safety or the restoration of licensee’s service, in which case the
licensce shall be reimbursed by the owner in the full amount of the cost of labor and materials plus any applicable
overhead expenscs.

(b). When replacing a jointly used pole carrying terminals of aerial cable, underground connection, or trans-
former equipment, the new pole shall be set in the same hole which the replaced pole occupied unless special con-
ditions make it necessary or mutually desirable to set it in a different location.

(¢) Whenever it is necessary to replace or relocate a jointly used pole, the owner shall, before making such
replacement o1 relocation, give reasonable notice thereof in writing (except in case of emergency, when verbal
nolice will be given and subsequently confirmed in wriling) to the licensee, specifying in such notice the time of
such proposed replacement or relocation and the licensee shall at the time so specified transfer its attachments to
the new or relocated joint pole. Should the licensee fail to transfer its attachments to the new joint pole on the
date specificd for such transfer of attachments, the owner may elect to relinquish the ownership of the old pole
from which it has removed its attachments, with the giving of verbal notice to be subsequently followed in writ-
ing. Such old pole shall thereupon, at no cost to the licensee, become the property of the licensce, and the licensee
shall save harmless the former owner of such pole from all obligation, liabilty, damages, cost, expenses or charges
incurred thereaiter, and not arising out of anytliing theretofore occmiring, because of, or arising out of, the
presence or condition of such pole or of any altachments thereon. In instances where the Ilectrical Distributor
is the owner of stich pole the unused portion of the pole above the licensee’s attachments shall be cut off and re-
moved by the owner before relinquishing ownership, if the pole remains in structural conflict with the power
route.

(d) Dach party shall at all times maintain all of its attachments in accordance with the specifications men-
tioned in Article I1I and shall keep them in safe condition and in thorough repair. Where the parties mutually
agrec that right-of-way maintenance on existing joint use lines is necessary for the protection of their service,
the cost of the following work shall be shared as follows:

(¢) Each party shall be responsible for trimming its own circuits at its own expense where right-of-way is
maintained by trimming (side growth, undergrowlh or overhecad growth).

(f) Any existing joint use construction of the partics hereto which does not conform to the specifications
mentioned in Article ITI shall be brought into conformity therewith as soon as practicable.

When such existing construction shall have been brought into conformity with said specification, it shall at
all times thereafler be maintained as provided in Sections (a) and (d) of this Article.

(g) The cost of maintaining poles and atlachments and of bringing existing joint use construction into
conformity with said specifications shall be borne by the parties herelo in the manner provided in Article VIII -
Division of Cosls. a
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ARTICLE ViHI
DIVISION OF COSTS

(2) The cost of erceting new joint poles coming under this Agrcement, to construct new pole lines, to make
extensions {o existing pole lines, or to replace existing poles, except as covered in (c) below, shall be borne by the
parties as follows:

(b) Any payments for poles made by the licensee under any foregoing provigiong of this Article shall not en-
fille the licensce to the ownership of any part of said poles for which it has conl vibuted in whole or in part.

(o) Winen sy e it Jontly nsefl pole or a nan-jaint pule is peematuvely veplaced by A new one solely fo
o honal L of e Moo, Uy cosk of e new pole siiall be divided as speaified in Section () of Lthis Artiele and
hee Byivasne o '||,.|',|-l_‘.' o (o oyt Lhe - . a
owner,

(&) Bach party shall place, maintain, rearrange, transfer and remove its own attachments at its own ex-
pense except as otherwise expressly provided herein.

(¢) The expense of maintaining joint poles shall be borne by the owner thereof except that the eost of replac-
ing poles shall be borne by the parties hereto in the manner provided in Sections (a) and (c) of this Article.

(f) Where service dirops of one party crossing over or under lines of the other party are attached to the
other party’s poles, cither directly or by means of a pole top extension fixture, the cost shall be borne as follows:
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ARTICLE X
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

When cither party desives to change the chavacter of its circuits on jointly used poles, such party shall give
smmediale notice to the other party of such contarnplaledl change and in the event that the party agrees in writing
to joint use with such changed civcuits, then the joint use of such poles shall be continued with such changes in
construction as may be required to meet the terms of the specifications mentioned in Article 111 for the character
of eireviite irvulved and such other changes as may Bo arkeod upon, The parties shall cooperate ta detevmine the
eqliilille fipportionment of the net expense of sueh chamgos. In the event, however, Lhnt the other party fails
wii!.>1-~ from receipt of such noties Lo ayriee in writing to such change in charagler of cireuits, then both
parties shall cooperale in accordance with the following plan:

1. The partics hereto shall determine the most practical and cconomical method of effectively providing
for separate lines, cither overhead or underground, and the party whose circuits are to be moved
shall carry out the necessary work as promptly as practicable.

Unless otherwise agreed by the parties, ownership of any new line or underground facilities constructed
under the foregoing provisions in a new location shall vest in the party for whose use it is constructed.

ARTICLE X
ABANDONMENT OF JOINT USZD POLES

(a) 11 e owner desires alany {1ine to abandon any jointly used pole, it shall, excepl s provided ia Article
V11, Scetiom (), give the licenser notlre in writing to that effect at least o o the date on which it in-
tends to nlivinlon such pole. 1 gl L xpiration of said period the owner shall have 1o attucluments thereon, such
pole shall thereupon Lecome the propertly of tie ltenser, and Lhe licensee shall saye larmless the former owner
of such pole from all obligation, liability, damuzes, tosl, pxpengses or chavges inaured (heveailer, and nol srizing
out of anything therctofore occurring, beeause of, or arising it of, the presence ov condition of such pole o1t of
any attarhizounis thereon; and shall pay the owner th The former
owner shill Fructher evidenee transfer of title to the pole by appropriate means.

(b) The licensee may at any time abandon the use of a joint pole by removing therefrom any and all at-
tachments it may have thereon and by giving such notice as may be mutually agreed upon.

ARTICLE XI
ADJUSTMENTY PAYMENTS
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ARTICLE XH
PERIODICAL ADJUSTMENT OF PAYMENTS

ARTICLE
DEFAULTS
y 120 cillioy poity shall default in any of its obligations under this Agrcement and such default continues
h oy i noliee Dhereof in writing by (he other party, the party not in default may suspend the
vigghts of tho ey in delaoll insolioe as coneerns the granting of fulnre joinl Use and if such defawll sliall con-
e for w poviod o R ooy such suspension, the party not. in default may forthwith terminate this

Agreement 2s {ar as concerns the future granting of joint use.

(b) If after reasonable notice either party shall make defaull in the performance of any work it is obligated
to do under this Agreement at ils gole expense, the other party may eleet to do such work, and the piwety in default
shall reimburse the other party for the cost thereof. Failure on the part of the defaulting parly to make such
payment within {llllupon presentation of bills therefor shall, at the election of the other party, constitute a
default under Scction (a) of this Article.

ARTICLE XIV .
EXISTING RIGHTS OF OTHER PARTIES

(1) IF oither of the parties hereto T, prioy to the execution of this Agreement, conferred upon others, not

partios to this Agioenent, by eondeael o pfherwise, virlits or privileges to use any poles covered by this Agice-
ment, nolling herein cantaingd shall be constroed as affecting such rights or privileges, and cither party hereto
alvald v Lo viphit, by conbret o oliorwise, Lo conlinue and extend such existing rights or privileges, it being

expressly under=lomd, howeyey, that for the purpose of this Agreement, Uie atlachments of any &ueh outside purty,
except those of i mynicipadity ar other public authority, shall ho treated as attachments belonging to the grantor,
and the viehls, ahillgations, mid labilities hercunder of the erantor in respeet to such atlachmuents shall bo the
same as if it were the actual owney thereof. j

(b) Where municipal regulations require cither party to allow the use of its poles for fire alarm, police, or
other like sirnal systems, such use shall be permitied under the terms of this Article, provided attachments of
such parties ave placed aud maintained in accordance with the specifications mentioned in Article 111, i
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ARTICLE XV
ASSIGNMENT OF RIGHTS

Except as otherwise provided in this Agreement, neither party hereto shall assign or otherwise dispose of
this Agreement or any of ils rights or interests hercunder, or in any of the jointly used poles, or the attachments
or rights-of-way covered by this Agreement, to any firm, corporation or individual, without the written consent of
the other party, except to the United States of America or any agency thercof; provided, however, that nothing
herein contained shall prevent or limit the right of cither party to mortgage any or all of its property, rights, pri-
vileges, and franchises, or lease or transfer any of them to another corporation organized for the purposc of con-
ducling a business of the same general character as that of such party, or to enter into any merger or consoli-
dalion; and, in case of the foreclosure of such mortgage; or in case of lease, transfer, merger, or consolidation, its
rights and obligations hereunder shall pass to, and be acquired and assumed by, the purchaser on foreclosure, the
transferce, leasce, assignee, merping or consolidating company, as the case may be; and provided further that
subject to all of the terms and conditions of this Agreement, cither party may permit any corporation conducting
a business of the same general charvacter as that of such party, and owned, operated, leased and controlled by it,
or associated or alfilinted with it, the use of all or any part of the space reserved hercunder on any pole coverad by
this Agreement for the attachments used by such party in the conduct of its said business; and for the purpose of
this Agreement, all such attachments maintained on any such pole by the permission as aforesaid of either party
hereto shall be considered as the attachments of the party granting such permission, and the rights, obligations
and labilities of such party under this Agrcement, with respeet to such attachments, shall be the same as if it
were the actual owner thereof,

ARTICLE XVI
WAIVER OF TERMS OR CONDITIONS

The failure of either party to enforce or insist upon compliance with any of the terms or conditions of this
Agreement shall not constitute a general waiver or relinquishment of any such terms or conditions, but the same
shall be and remain at all times in full Torce and effect.

ARTICLE XVil
PAYMENT OF TAXES

Bach party shall pay all taxes and assessments lawfully levied on its own property upon said jointly used
poles, and the taxes and the assessments which are levied on said joint poles shall be paid by the owner thereof,
but any tax, fee, or charge levied on owner's poles solely because of their use by the licensee shall be paid by the
licensee,

ARTICLE XVill
BILLS AND PAYMENT FOR WORK

Upon the completion of work performed hereunder by either party, the expense of which is to be borne whol-

ly or in part by the other party, the party th sh sent to ihe y within 90 days
after the completion of such work an itemi nt cos such other 11 within 30 days
after such statement is presented pay to the party doing ork other party on of the cost of

said work.

ARTICLE XIX
SERVICEE OF NOTICES

Whenever in this Agreement notice is provided to be given by either party hereto to the other, such notice
shall be in writing and given by lebter mailed, or by personal delivery, to the Electrical Distributor at its office

P. O. Box 668, Elizabethtown, Kentucky 42701

or {o {lic Telephone Company at its office at 322 West Main S t,

Glasgow, Kentucky - __as the case may be,
or to such other address as either party may from time to time designale in writing for that purpose,
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ARTICLE XX
TERM OF AGREEMENT

be effective on and after January 1, 18971 and shall

This Agrcement shall;ﬁ'ontimte in full force and effect until thew
and shall continue thereafter until terminated, insofar as the making of attachmentis to additional poles 1s cor-
cerned, by cither party giving {o the other | NIIIIlMM :otice in writing of intention to terminate ‘the right of
making altachments to additional poles. Any such termination of the right to make attachments to additional
poles shall not, how ever, abrogate or teyminate the right of either parly to maintain the attachments therctofore
made on the poles of the other or additional attachments to such poles, and all such attachments shall continue
thereafter 1o be maintained, pursuant to and in accordance with the terms of this Agreement, which Agreement

shall, so long as said attachments are continued, remain in full force and effect solely and only for the purpose of
governing and controlling the rights and obligations of the parties with respect to said attachments.

ARTICLE XXI
EXISTING CONTRACTS

All existing agreements befween the partics hereto for the joint use of poles in rural areas are by mutual
consent hercby abrogated and superseded by this Agreement.

Nothing in the foregoing shall preclude the parties to this agrcement from preparing such supplemental op-
erating roulines or working practices as they mutually agree to be necessary or desirable to effectively adminis-
ter the provisions of this Agreement.

ARTICLE XXII
APPROVAL OF THE ADMINISTRATOR

This Agreement, and any amendment thereof, shall be effective subject to the condition that, during any
period in which the Electrical Distributor is a borrower from the Rural Electrification Administration, the
Agreement and any amendment thereof shall have the approval in writing of the Administrator of the Rural
Electrification Administration.

In wilness whereof the parties hereto, have caused these presents to be executed in triplicate, and their cor-

porate seals to be affixed thereto by their respective officers thereunto duly authorized, on the_4th

day of _____January 19.72 .

y

(SEAL)

ATTESTS : NOLIN RURAL ELECTRIC COOPERATIVE CORP.

P e

—=SeTretaryT—

;Z 7 g 3 . ;
L A_%_w_fi A plhde N 82,
- ‘.___ JT

(SIEAL)

South Central Rural Telephone Cooperative

ATTESTS:
Y Corp., Inc.

. LA rZ =3 B N
At gt A .-f"’/;-_-‘ﬂiis;{ e, BY. = 2<—/g ‘L,;,?’ PENATE i o
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APPENDIX A
10
Name of Ilectrical Distributor Date
Address Request Number
This is to vequest permission for this company to use jointly certain of your poles under the terms and condi-
tions of our General Agrecement for Joint Use of Wood Poles in Rural Areas, dated . .

The poles, including the number and character of civeuits to be placed thercon, for which {his permission is
requested are Lhose included in the pele lines indicated on the attached map, which also bears the above date and
1

e,

v Request Nui

1

Our prosent plan is Lo start this work about 19

and complete the work about 19

If permission to use these poles is given by you, this Company will prepare and furnish to you, after engin-
earing is complale, detailed construction plans and drawings, together with necessary maps, to indicate specifi-
cally your poles that vie wish to use jointly, the number and character of the circuits to be placed on such poles,
and any rearrangements of fixtures and equipment necessary, as well as any relocations or replacements of
existing poles, and any additional poles that may be required, in accordance with the procedure provided in Arti-
cles IV and V of this Agreenment.

If the joint use propo is agrecable, please signify your approval of this request in the space provided and
return the second copy to

Name of Telephone Company Signaturc of Teclephone Company Represeuntative
Address Title
/To.
Name of Telephone Company Date
Address

This is Lo advise vou thal the above request to use jointly certain poles of {his system is approved. You may
proceed with such joint use of poles on the terms and conditions of the Agrcement referred to above, and under
thecondition; ontlined in your request.

Tille of Fleclrical Distributor Signature of Flectrieal Distvibutor
Representative lepresentative
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APPENDIX B

This Appendix describes the basie principles and guides which have been used under this Agreement in set-
ting the adjustment payments specified in Article XI and which are to be used in making periodical adjustment
of payments as provided for in Article X11.
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JOINT USE OF FACILITIES
ELECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
AMENDMENT TO ARTICLE XI, OF GENERAL AGREEMENT
FOR JOINT USE OF WOOD POLES IN RURAL AREAS
The Electrical Distributor and the Telephone Company agree that the
following amendment shall be a part of the Agreement between the

parties dated January 1, 1972.

Amend Section E, Article XI by deleting the first sentence thereof and
substituting in its place the following:

"adjustnent paynents [INNEEE

Executed on the S’ 4 day of D&CCMB?/e 19?_.3.

ATTEST NOLIN RURAL ELECTRIC
COOPERATIVE CORPORATION

s W e R by Rated @ s do

Secretary  \ President

WITNESS W
}_&méh Central Bell I M{_
L LI

G-&MH*U WMer -A/é/’ (Q\Lf B e

|
Title 1, l{iﬁgwm

2
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CENERAL AGREEMENT
JOINT USE OF WOOD POLES IN RURAL AREAS

PREAMBILE
_Nolin Rural Electric Cooperative Corporation & corporation
organized under the laws of the State of Kentucky » (hercinafter called the “Flectrical
Distributor”), and ._South Central Bell Telephone Company , a corporation
organizod under the laws of the State of Delaware (hereinafter called the “Telephone

Company™), desiving to cooperate in the joint use of their respeelive poles, erceted or {o be crected within the
rural areas in which both partics render service in the State(s) of

Kentucky , whenever

and wherever sueh use shall, in the estimation of both pariies, he compatible with their respective needs, do here
by, in consideration of the premises and the mutual covenants herein contained, covenant and agree for them-
selves and theiy vespective successors and assigns as follows:

ARTICIE 1
SCOPE OF AGREEMENT

(2) This Agrecment shall be in effect in the areas in which both of the parties vender service in the State(s)

of Kentucky , and shall cover

“all wood poles now existing or hereafter evected in the above territories, except where said poles ave covered by

or Inter brought under an urban contract of the parties, when sald poles are brought under this Agreement in
accordance with the procedure heveinafter provided.

{I) Each parts; reserves the right to exclude any of its facilities from joint use.

(c) It is the intention of the parties that adequate eleclric and telephone service shall be made available to
the widest practicable number of rural users in the above territory.

p ARTICLE {1
EXPLANATION OF TERMS
For the purpose of this Agreement, the Tollowing .terms shall have the following meanings:
1, A JOINT POLR is a pole jointly used by both parties.

2. A NORMAL JOINT POLY is a pole which is just tall enough to provide normal spaces, as normal space
is heveinafler defined, for the respective parties and just strong enough to meet the requirements of the speciiica-

" tions mentioned in Article 11T for the atlachments ordinavily i)lnced by the parties in their respeoctive normal

spaces. Such pole for the purpose of this Agrecment shall be a

wood pole as classified by the pole
classification tables of the Amervican Standards Association., ’

8. 8SPACTH is the linenw portion of a joint pole parallel to its axis reserved for the exclusive use of one of the
parties (subjecet only Lo the exeeptions provided for in this Artiecle and the specifications mentioned in Article 11X
which in cerlain instances permit the making of cextain attachments by one party in the space reserved for the

-other party).

4. NORMAL SPACE is the following described space:
a. For the Ileetrieal Distributor the uppermost

, measured from top of pole.

b. For the Telephone Company a space of at a sufficient distance below the space of the Electrical
Distributor te provide at all times the minimum clearance required by the specifications mentioned in Article IH

(1 of 117
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and at a sufficient height above ground to provide the proper vertical clearance above ground or track rails for
the lowest horizontally run line wires or cables attached in such space.

The foregoing definition of “a normal joint pole” is not intended to preclude the use of joint poles shorter
or of less strength than the normal joint pole in locations where such poles will mect the requirements of the
parties hereto. :

The above assignment of space is not intended to preclude the use of vertical runs ox {the mounting of such
equipment as terminals o meters on the lower portions of the pole when mutualy agreeable.

v ARTICLE I
SPECIFICATIONS

Except as otherwise provided in Section (f) of Article VII, referring to conslruction temporarily execmnt
from the application of fhe specifications mentioned herein, the joint use of the poles coverad by this Agreoment
shall at all timaes be in conformity with acceptad modern methods such as those suggested in Idison Blectric I
stitute Publication No. 312 and shall at al} times conform to the réquirements of the National Electrical Safely
Code, Sixth Fdition, and subseguent vovisions thereof, except where the lawful requivements of public anthori-
tics may be more stringent, in which case the latter will govern.

In establishing joint use of wood poles whether installed new for joint use or inslalled initially Tor elrcuils of
either party, the total transverse and vertical loads for all conductors attached to a pole covered by this Agree-
ment shall not, under the assmmed storm loadings of the National Electrical Safety Code for the avea in which
the pole is located, exceed fitty (50) porcent of the ultimate {iber stress of the supporting pole. In the case of
existing pole lines, the strength of the pole shall be assumed to be the same as when new,

Modifications of, additions to, or construction practices supplementing wholly or in part the requirements of
the National Electvical Safety Code, shall, when accepted in writing by both parties hercto through their agents
authorized te approve such changes, likewise govern the joint use of poles,

ARTICLE WV
ESYABLISIUNG JOINT USE OF EXISTING POLES

{a) Before either party shall make use of the poles of the other party under this Agreement, it shall request
© permission thevefor in writing on the form attached hereto and identified as Appendix A or such other form as
ray be mutually agreed upon and shall comply with the procedure set forth in said approved form.

(b) Whenever cither patty desires to resevve space for its attachments on any pole owned by the other
party, either as initial space or additional space en such pole, it shall make written application therefor, specify-
ing the location of the poles in question, the amount of space desived on each pole, and the number and character
of the circuits to be placed theveon, I, in the judgment of the owner, the poles ure necessary for its own sole use
or joint use under the circumstances is undesivable, the owner shall have the right to reject the application. In
any event, within a reasonable period after the receipt of such application the owner shali notify the applicant in
writing whether the application is approved or rejected. Upon receipt of notice from the owner that the applica~
tion has been approved, and aftor the completion of any transferring or rearranging which is requived to permib
the attaching of the applicant's eirveuits on such poles, including any necessary pole replacements, the applicant
shall have the right as licensee hereunder to use such space in accordance with the terms of the application and
of this Agrcement. :

(¢) Whenever any joinlly used pole or any pole about to be so used under the provisions of this Agreement
is insufficient in height or strength Tor the existing attachments and for the proposed additional attacliuents
thereon, the owner shall promptly replace such pole with a new pole of the necessary height and strength and
shall make such olher changes in the existing pole line in which such pole is included as the conditions may then
require. :

(d) Iiach party shall place, transfer and reavrange ils own ¢ ttachments, place guys and anchors to sustain
any unbalanced loads caused by its altachments, and perform any {ree trimming or cutting incidental thereto..
Tach party shall, with due dilisence, attempt at all times to execute such work promptly and in sueh manner as
not to interfere with the seevice of the other party.
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(¢) Wherever practicable, double thimble anchor rods with anchors of sufficient holding power to sustain
any unbalanced loads of the two parties shall be installed and used jointly. The ownership of the double thimble
anclior vods and anchors will e vested in the owner of the pole. In any case, where one party provides at the re-
quest of the other party double thimble anchor rods and anchors for the use of both parties the party requesting
the double thimble anchor rods and anchors shall pay to.the party placing the double thimble anchor rods and
anchors a sum equal to half of the cost of the anchors and anchor rods in place. In cases where the existing an-
chors ave adequate for the needs of both parties the party desiving additional guys may where necessary install
an adapler at its own expense. In cases where existing anchor reds and anchors are adequate for the needs of
only one party the party desirving additional guys and anchors may where neeessary install anchors and anchor
rods al no expense to the ofher party or in the case of right-of-way restrictions may provide a double thimble
anchor rod and anchor in place of the existing anchor rod and anchor to which the other party can attach its
existing guy at its own expense.

() The cost of establishing the joint use of existing poles including the making of any necessary pole re-
placements, shall be borne by the parties hereto in the manner provided in Article VIII- Division of Costs.

ARTICLE V
ESTABLISHING JOINT USE OF NEW POLES

(2) Whenever either party hereto requires new pole facilities for an additional pole line, an extension of an
existing pole line, o inx conncction with the recomstruction of an existing pole line, it shall promptly notify the
other party to that effect in writing (verbal notice subsequently confirnred in wriling may be given jn cases of
emergency) staling the proposed location and character of the new poles and the chavacter of circuits it intends
to use thereon and indicating whether or not such pole facilities will be, in the estimation of the party proposing
to congtruct the new pole facilities, susceptible of joint use. Within a reasenable period after the receipt of such
notice, the othor party shall reply in writing, stating whether it does, or does not, desire gpace on the said poles
and, if it does desive space theveon, the character of the civeuils it desives to use and the amount of space it
wishes to reserve. If such ofher party requests space on the proposed new poles and if the character and number
of its civcuits and attachments ave such that the party proposing to construct the new pole facilities does not
consider joint use undesirable, then it shall erect poles suitable for such joint use, subject, however, to the pro-
visions of Saction (b) of this Article, and subject further to the condition that request by cither party for space
on proposed new peles of the other party under this Agreement shall be made in writing on the form attached
hereto and identified as Appendix A or such other form as may be mutually agreed upon and shall comply with
the procedure set forth in said approved form, The applicant for space on the poles shall be promptly notified in
wriling of the action taken on the application.

(b} In any ease where the parties hereto shall conelude arrangements for the joint use of any new poles to
be erected, and the party proposing to construct the new pole facilities already owns more than its proportionate
share of joint poles, the parties shall take into consideration the desivability of having the new pole facilities
owned by the party owning less than its proportionate share of joint poles so as to work towards such a division
of ownership of the joint poles that neither party shall be obligated to pay to the other any adjustment pay-
ments because of their respective use of joint poles owned by the other, due regard being given to the desirabili-
* ty of avolding mixed ownership of poles in a section of line.

(¢) Each party shall place its own attachments on the new joint poles and place guys and anchors to sus-
tain any unbalanced loads caused by its attachments except as otherwise provided under Article IV, Section (e).
The party owning the pole line shall provide initial right-of-way clearance R on each side of the center line
to the extent practicable, all right-of-way in excess of this| IR swath to be borne by the party requiring the ad-
ditional width, Each party shall, with due diligence, attempt to exccute its work promptly and in such manner
as not to interfere with the service of the other party.

ARTICLE VI
RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS

While the owner and licensee will cooperante as far as may be practicable in obtaining rights-of-way for beth
parties on joint poles, the owner does not warrant or asswre to the licensce any right-of-way privileges or case-
ments on, over or across streets, alleys and public thoroughfares, and private or publicly owned property, and if
the licensee shall at any time be prevented from placing or maintaining its attachments en the owner’s poles, no

liahility on account thercof shall attach to the owner of the poles.
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ARTICLE VI ‘
MAINTENANCE OF POLES AMD ATTACHMENTS

(2) The owner shall maintain ils joint poles in a safe and servicable condition and in accordance with the
specifications mentioned in Article 1T and shall replace, reinforee or repair such of these poles as become de-
fective. In case of emergency, with the giving of verbal notice, licensee may roplace joint poles, anchors and
cuys as may be considered necessary for publie safely or the restoration of licensee’s service, in which case the
Licensce shall be reimbursed by the owner in the full amount of the cost of labor and materials plus any applicable
overhend expenses,

(b)Y When replacing a jointly used pole caryying terminals of aerial cable, underground connection, or trans-
former eguipment, the new pole shall be set in the same hole which the replaced pole occupicd unless speeial con-
ditions make it necessary or mutually desirable to set it in a different location. :

(c) Whonoever it is necessary o replace or rclocate a jointly used pole, the owner shall, befove making such
replacement ov relocation, give reasonable notice theveof in writing {(except in case of emergency, when verbal
notice will be given and subsequently confirmed in writing) to the licensee, specifying in such notice the time of
such proposcd replaceinent or relocation and the licensee shall at the time so specified transfer ils altachmoents lo
the new or relocated joint pole. Should the Heensee fail to transfer its altachments to the new joint poie on the
Qate specified for such transfer of attachments, the owner may elect to rolinguish the ownership of the old pole
from which it has removed its attachments, with the giving of verbal notice to be subsequently followed in writ-
ing. Such old pole shall thereupon, at no cost to the licensee, become the property of the licensee, and the licensee
shall save harnless the former owner of such pole from all obligation, labiity, damuges, cosl, expenses or charges
incwred thereafter, and not avising out of anything theretofore occurring, becouse of, or arising out of, the
presence or condition of such pole or of any attachments thercon. Tn instances where the Lleefrical Distributor
is the owner of such pole the unused portion of the pole above the licensee’s attachments shall be cut off and re-
moved by the owner before relinquishing ownership, if the pole remains in structural conflict with the power
route.

(d) Each party shall at 2ll thnes maintain all of its attachments in accordance with the specifications men-
tioned in Article 111 and shall kezp them in safe condition and in thorough repair. Where the parties mutually
- agree that right-of-way maintenance on existing joint use lines is necessary for the protection of their service,
the cost of the following work shall be shared as follows:

(¢) Each party shall be responsible for trimming its own circuits at its own expense wheve right-of-way is
maintained by trimming (side growth, undergrowth or overhead growth).

(f) Any existing joint use construction of the parties hereto which does not conform to the specifications
mentioned in Avticle ITI shaill be brought into conformity therewith as soon as practicable.

When such existing construction shall have been brought into conformity with said specification, it shall at
all times thereafter be mainlained as provided in Sections (n) and (d) of this Article.

(g} The cost of maintaining poles and attachments and of bringing existing joint use conslruction into
conformity with said specifications shall be borne by the parlies hereto in the manner provided in Article VIII -
Division of Costs,

(4 of 11)
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ARTICLE VIl
DIVISION OF COSYS

(a) The cost of erecting new joint poles coming under this Anrcement, to construct new pole lines, to make
extensions to existing pole lines, or to replace existing poles, except as covered in {¢) below, shall be borne by the
partices as follows:

S

(b) Any payments for poles made by the licensee under any foregoing provisions of this Article shall not en-
title the licensee to the ownership of any part of said poles for whicli it has contrvibuted in whole or in part.

(¢} Where an existing jointly used pole or a non-joint pole is prematurely replaced by a new one solcly for
the benofit of the licensee, the cost of the new pole shall be divided as specified in Section (a) of this Article and
the licensee shall pay the owger the ' i i

- The replaced pole shall be removed and retained by its

OWneY,

(d) Each party shall place, maintain, rearvange, transfer and remove its own attachments at its own ex-
pense except as otherwise expressly provided herein.

(&) The expense of maintaining joint poles shall be borne by the owner thereof except that the cost of replac-
ing poles shall be borne by the parties hereto in the manner provided in Sections (a) and {(¢) of this Axticle,

(f) Where service drops of one party crogsing over or under lines of the other party are attached to the
other party's poles, cither divectly or by means of a pole top extension fixture, the cost shall be borne as follows:

(5 of 11) '
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ARVICLE IX
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

When ecither parly desires to change the character of ils cireunits on jointly used poles, such party shall give
fmmediate notice Lo the other paity of such contemplated change and in the event that the party agrees in writing
to joint use with such changed cireuits, then the joint use of such poles shalt be continued with such changes in
construction as may bo required to meet the terms of the specifications mentioned in Article 11T {for the character
of cireuits involved and such other changes as may be agreed upon, The partics shall cooperate to defermine the
equitable apporticnment of the net expense of such changes. Tn the event, however, that the other party fails
withi” from receipt of such notice to agree in wyiting o such change in character of circuits, then both
parties shall cooperate in accordance with the following plan:

1. The parties herelo shall determine the most practical and cconomical method of effectively providing
for sepavale lines, cither overhead or underground, and the party whose circuits ave to be moved
shall carry out the necessary work as promptly as practicable.

2.

Unless otherwise agreed by the parties, ownership of any new line o underground facilities constructed
under the foregoing provisions in a new location shall vest in the party for whose use it is constructed.

ARTICLE X
ABANDONMENT OF JOINT USED POLES

(a) If the owner desires at any time to abandon any jointly used pole, it shall, excepl as provided in Article
V11, Section (¢}, give the licensee notice in writing to that effect at ieastmprior to the date on which it in-
tends to abandon such pole. If at the expivation of said period the owner shall have no attachments thercon, such
pole shall thereupon become the propexty of the licensee, and the licensee shall save harmless the former owner
of such pole from all oblization, liability, damages, cost, expenses or charges incurred thereafter, and not arising
out of anything theretofore oceurring, hecause of, or arising out of, the presence or condition of such pole or of
any attachments thereon; and shall pay the owner the I ] c former

owner shall Turther evidence transfer of title to the pole by appropriate means,

(b) The licensee may at any time abandon the use of a joint pole by removing therefrom any and all at-
tachments it may have thereon and by giving such notice as may be mutually agreed upon.

ARTICLE 21
ADIUSTMENT PAYMENTS
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ARTICLE Xii
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ARTICLE Xl
DEFAULTS

(a) If cither party shall default in any of its obligations under this Agrecment and such defaull continues
I - (o (oc notice thereof in writing by the other party, the party not in default may suspend the
vights of the party in default insofay as concerns the granting of fulure joint use and if such default shall con-
tinue for a pericd of _Es after such suspension, the party not in defanlt may forthwith terminate ihis
Agreement as far as conceirns the future granting of joint use. ‘

(b) If after reasonable notice either party shall make defanlt in the performance of any work it is obligated
1o do under this Agreement at its sole expense, the other party may clect to do such work, and the party in default
shall reimburse the other party for the cost thereof. IFailure on the part of the defaulting party to make such
payment within I vp>on presentation of Lills therefor shall, at the election of the othexr party, constitute a
default under Scetion (a) of this Axticle.

ARTICLE XIV
EXISTING RIGHTS OF OTHER PARTIES

(a) If cither of the parties hereto has, prior to the execution of this Agreement, conferred upon others, not
partics to this Agreement, by contract ov otherwise, rights or privileges to use any poles covered by this Agiee-
ment, nothing herein contained shall he construed ag affecting such rights or privileges, and cither party hereto
shall have the right, by contract or otherwise, to continue and extend such existing rights ov privileges, it being
expressly understood, however, that for the purpose of this Agreement, the attachments of any such outside party,

except those of a municipality ov other public anthorily, shall be treated as attachments belonging to the grantor,

and the vights, obligations, and liabilities hercunder of the grantor in respect to such attachments shall be the
same as if it were the aclual owner theveof.

(b) Where municipal regalations require either party to allow the uze of is poles for Tive alarm, police, or
other like sional systoms, such use shall be permitied under the terms of this Arvticle, provided abtachments of
such parties ave placed and maintained in accordance with the specifications inentioned in Article I,
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ARTICLE XV
ASSIGNMENT OF RIGHTS

Except as othorwise provided in this Agreement, neither party hereto shall assign oy otherwise dispose of
{his Agrcement or any of its rights or interests hereunder, or in any of the jointly used poles, or the attachmoents
or rights-of-way covered by this Agreement, to any [irm, corporation or individual, without the written consent of
the other party, except to the United States of America or any agency theveof; provided, however, that nothing
herein contained shall prevent or Hmit the right of cither party to mortgage any or all of its property, vights, pri-
vileges, and franchises, or lease or transfer any of them to another corporation organized for the purpose of con-
ducting a business of the same general character as that of such party, or to enter into any merger or consoli-
dation; and, in case of the foreclosure of such mortzage; or in case of lease, {ransfer, merger, or consolidation, its
rights and obligations hereunder shall pass Lo, and be acquived and assumed by, the purchaser on foreclosure, the
{ransferee, leasee, assignee, merging or conmsolidating company, as the case may be; and provided further that
subject 1o all of the {erms and conditions of this Agreement, either party may permit any corporation conducting
a business of the same general chavacter as that of such party, and owned, operated, leased and controlled by it,
or associated or affilinted with it, the use of all or any pavt of the space reserved hercunder on any pole covered by
this Agreemoent for the attachments used by such party in the conduct of its said business; and for the purpose of
this Agreement, all such atiachments maintained on any such pole by the permission as aforesaid of cither party
hereto shall be considered as the attachiments of the party granting such permission, and the rights, obligations
and liabilities of such party under this Agreement, with respect to such at{achments, shall be the same as if it
were the actnal owner thereof,

ARTICLE 2VI
WAIVER OF TERMAS OR CONDITIONS

The failure of either party to enforce or ingist upon compliance with any of the terms or conditions of this
Agreement shall not constitute a general waiver or relinguishment of any such {erms or conditions, but the same
shall be and remain at all timeg in full {orce and eifect.

ARTICLE XVil
PAYMENT OF TAXES

Each party shall pay all taxes and assessments laswfully levied on ifs own property upon said jointly used
poles, and the taxes and the assessments which ave levied on said joint poles shall be paid by the owner theveof,
but any tax, fee, or charge Ievied on owner’s poles solely because of their use by the licensce shall be paid by the
licensee.

! . ARTICLE XVil]
BILLS AND PAYMENT FOR WORK

Upon the completion of work performed hereunder by either party, the expense of which is to be borne whol-
ly or in part by the other party, the party performing the work shall present to the other party within 90 days
after the completion of such work an itemized statement of the costs and such other party shall within 30 days
after such statement is presented pay fo the party deing the work such other party’s proporvtion of the cost of
said work. '

ARTICLE XX
SERVICE OF NOTICES

Whenever in this Apreement notice is provided teo be given by either party hereto to the other, such notice
shall be in writing and piven by letter mailed, or by personal delivery, to the Ilectrical Distributor at its office

P. Q. _Box 668 Elizabethtown, Kentucky 42701

or to the Telephone Company af its office at 534 Axmory Place

Louidsville, Kentucky 40202 as the case may be,

.or to such ether address as cither party may from time to time designate in writing for that purpose,
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ARTICLE XX
TERM OF AGREEMENT

be effective on and after J d ghall

This Agreement shall®ontinue in full foree and effect until the%
and shall continue thereafter until terminated, insofar as-the making of attachments to additional poles is con-
cerned, by either party giving to the otherjj | | | | R otice in writing of intention to tevminate the vight of
making attachments to additional poles. Any such termination of the right fo make attachments to additional
poles shall not, however, abrogate or terminate the right of cither parly to maintain the altachments therelofore
made on the poles of the other or additional attachments to such poles, and all such atinchments shall conlinue
thereafter to be maintained, pursuant to and in accordance with the terms of this Agreement, which Agreement
shall, so Jong as said attachments are continued, yemain in full force and effect solely and only for the purpose of
governing and controlling the rights and obligations of the parties with respect to sald altachiments.

ARTICLE XXl
EXISTING CONTRACYS
Al existing agreements befween the parties hereto for the joint use of poles in rural areas are by mutual
congent hereby abrogated and superseded by this Agreement.

Nothing in the foregoing shall preciude the parties to this agrecment from preparving such supplemental op-
erating routines or working practices as they mutually agree to be necessary or desirable to effcetively adminis-
tor the provisions of this Agreement.

ARTICLE XXH
APPROVAL OF THE ADMINISTRATOR

This Agrecnient, and any amendment thereof, shall be effective subject to the condition that, duving any
period in which the Eleclrical Distributor is a borrower from the Rural Electrification Administration, the
Agreement and any amendinent thereof shall have thc approval in writing of the Administrator of the Rural
Blectrificalion Administration,

In witness whereof the pariies hereto, have caused these presents to be executed in triplicate, and their cor-

porate seals to be affixed thereto by their respective officers thereunto duly anthorized, on the 7th

day of Decenber , 19 71
(SEALY
"\ATTF,STS Nolin Rural Electric Cooperative Corp.
W / g@iﬁm‘ﬂ/ BY.L W GD
Secretary Preb J.dent
(SEAL)
R i .
ATTESTS: Loy South Central Bell Telephone Company

(torisr

pssistant  Secretary

‘1“%31;%/

Vice President .#hd General Manager
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APPENDIX A

TO..

Name of Tlectrical Distributor : Date

Address Request Number
This Is to request permission for this company to use jointly certain of vour poles under the terms and condi-

tions of our General Agreement for Joint Use of Wood Poles in Rural Aveas, dated .

o

; The poles, including the number and character of civeuits o e placed thercon, for which this permission is
requested are those included in the pole lines indicated on the attached map, which also hears the above date and
Reqguest Wumbaor,

Our present plan is to start this work about , 19

and complete the work about , 19

If permission to use these poles is given by you, this Company will prepare and furnish to you, afler engin-
earing is complete, detailed construction plans and drawings, together with necessary maps, to indicate specifi-
eally your poles that we wish to use jointly, the number and eharacter of the circuits to be placed on such poles,
and any rearrangements of fintures and equipment necessavy, as well as any relocations or replacementls of
existing poles, and any additional poles that may be required, in accordance with the procedure provided in Arti-
cles IV and V of this Agreement,

If the joint use proposed is agreeable, please signify your approval of this request in the space provided and
return the second copy to us.

Name of Telephone Company Signature of Telephone Company Representative
Address Title
~ o N
L. To
o Name of Telephone Company . Date
Addvess

This is to advise you that the above request to use jointly certain poles of this system is approved. You may
proceed with such joint use of poles on the terms and conditions of the Agreement referred to above, and under
., the conditions outlined in your request. o

Title of Blectrical Distributor Signature of Flectrieal Distributor

Representative tepresentative : :
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