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(c) Wherever practicable, doub.le thimble -:mchor rods with :En(.:hors.of sufficient holding power to sustain
anced loads of the two parties shall be installed and used jointly. The ownership of the double thimble
anchors wiil be vested in the owner of the pole. In any case, where one party provides at the re-
party double {himble anchor rods and anchors for the use of both parties the party requesting
anchor rods and anchors shall pay to.the party placing the double thimble anchor rods and
anchors a suin equal to half of the cost _Of the_anchors and ancpqr rods m place. In cases where the existing an-
Tors Are adequate for the needs of both parties t'he.party desirving additional guys may where necessary install
dapter at its own expense. In cases where existing anchor rods and anchors are adequate for the needs of
”ly one party the party desiving addxt1013al guys and am_:hors may where.ne.cessary install anchors and anchor
yods at no expensc to the other party or.m.the case of right-of-way restrictions may provide a double thimble
anchor rod and anchor in place of the existing anchor rod and anchor to which the other party can attach its

existing guy at its own expense.

any unbal
or rods and
: ,guest of the other
A {he double thimble

. (f) The cost of establishing the joint use of existing poles including the making of any necessary pole re-
Slacements, shall be borne by the parties hereto in the manner provided in Article VIII - Division of Costs.

ARTICLE V
ESTABLISHING JOINT USE OF NEW POLES p

N

party'hereto requires new pole facilities for an additional pole line, an extension of an
P ction with the reconstruction of an existing pole line, it shall promptly notify the
sther party to that effect inowriting (\_/erbal notice subsequently confirmed in writing may be given in cases of
smergency) stating the proposed location and character of the new poles and the character of circuits it intends
o use thereon and indicating whether or not such pole facilities will be, in the estimation of the party proposing
o construct the new pole facilities, susceptible of joint use. Within a reasonable period after the receipt of such
stice, the other party shall reply in writing, stating whether it does, or does not, desire space on the said poles
nd. if it does desire space thereon, the character of the civcuits it desires to use and the amount of space it
shes to reserve. If such other party requests space on the proposed new poles and if the character and number
Fits circuits and attachments are such that the party proposing to construct the new pole facilities does not
sonsider joint use undesirable, then it shall erect poles suitable for such joint use, subject, however, to the pro-
sions of Section (b) of this Article, and subject further to the condition that request by either party for space
\proposed new poles of the other party under this Agreement shall be made in writing on the form attached
veto and identified as Appendix A or such other form as may be mutually agreed upon and shall comply with
e procedure set forth in said approved form. The applicant for space on the poles shall be promptly notified in

piting of the action taken on the application.

(a) Whenever either
jsting pole line, or in conne

(b) In any case where the parties hereto shall conclude arrangements for the joint use of any new poles to
‘erected, and the party proposing to construct the new pole facilities already owns more than its proportionate
jave of joint poles, the parties shall take into consideration the desirability of having the new pole facilities
fied by the party owning less than its proportionate share of joint poles so as to work towards such a division
ownership of the joint poles that neither party shall be obligated to pay to the other any adjustment pay-
its because of their respective use of joint poles owned by the other, due regard being given to the desirabili-

'.zlvoiding mixed ownership of poles in a section of line.

(c) Each party shall place its own attachments on the new joint poles and place guys and anchors to sus-
y unhalanced loads caused by its attachments except as otherwise provided under Article IV, Section (e).
party owning the pole line shall provide initial right-of-way clearance on each side of the center line
xtent practicable, all right-of-way in excess of thiEGTGE - b e by the party requiring the ad-
hal width, Iach party shall, with due diligence, attempt to execute its work promptly and in such manner
ot to interfore with the service of the other party.

ARTICLE VI
RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS

Whilc the owner and licensee will cooperate as far as may be practicable in obtaining rights-of-way for both

N joint poles, the owner does not warrant or assure to the licensce any right-of-way privileges or ease-
01, ovor or across streets, alleys and public thoroughfares, and private or publicly owned properly, and if
ensce shall at any time be prevented from placing or maintaining its attachments on the owner’s poles, no
@3’ on account thereof shall attach to the owner of the poles.

3 (3 of 11)
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ARTICLE VII
MAINTENANCE OF POLES AMD ATTACHMENTS
) The owner chall maintain its joint poles in a safe and servicable condition and in accordance with the
é"l-qﬁons mentioned in Article 11T and shall replace, reinforce or repair such of thesc poles as become de-
Jgpectlies with the giving of verbal notice, licensce may replace joint poles, anchors and

ase of emergency,
be considered neces
d by the owner

sary for public safety or the restoration of licensce’s service, in which case the

| fective. In €
in the full amount of the cost of labor and materials plus any applicable

| guys as may .
| licensce shall be reimburse

, overhend expenses.

: (B}, T 0 replacing a jointly used pole carrying terminals of aerial cable, underground connection, or trans-

. o equipment, the new pole shall be set in the same hole which the replaced pole oceupied unless special con-
mer €4 n A . ol i - '

| fioén ’; make it necessary or mutually desirable to set it in a diffevent location.

jtions mi ec 3

clocate a jointly used pole, the owner shall, before making such
: nt ov relocation, oive reasonable notice thereof in writing (except in case of emergency, when verbal
repl.a(.Cﬂ.}C Lb oiven and subsequently confirmed in writing) to the licensee, specifying in such notice the time of
potice will b2 101-9 Jlacoment-oraelocation and the licensee shall at the time so specified transfer its attachments to
sich pml)(?si(]ocfite‘d joint polé. Should the licensce fail to transfer its attachments to the new joint pole on the
P 110\\; Ollfl);l fotl- such transfer of attachments, the owner may elect to relinquish the ownership of the old pole
fdﬁﬁf\l‘:;ﬁc};ﬁ\t has removed its attachments, with the. oiving of verbal notice to be subseq.ucntly followed ip Writ-
! ine. Such old pole shall theréupon, at no cost to the licensee, bgcomp thg pl“f)})Gi‘br of the licensee, and the licensee
i sh‘;ﬁl gave harmless the former py:ner of such po].e from all Oljhgatlon, llﬂ:l)ll.ty, damages, cost, expenses or charges

incurred thereaiter, and not arising out of anything tl}eretomre oceurring, bec:\.slso of, or arising ou‘t o?j, the
‘ preseﬁcc or condition of such pole or of any attachments thereon. h? mstm,lccs where the ILlectrical Distributer
! is the owner of such pole the gnusg‘d porhon of th'e p.ole above the hce'nseg s attachments sha.ll be gut off and re-
| moved by the owner betore relinquishing ownership, if the pole remains in structural conflict with the power
§ youte.

(c) Whenever it is necessary to replace or r

|
I
i

hall at 21l times maintain all of its attachments in accordance with the specifications men-
eep them in safe condition and in thorough repair. Where the parties mutually
isting joint use lines is necessary for the protection of their service,

i (d) Bach party s
, Article 111 and shall k
f_yway maintenance on €x
I shall be shared as follows:

tioned in
agree that right-ot .
the cost of the following wor
shared equally.

trimming its own circuits at its own expense where right-of-way is
g (side growth, undergrowth or overhead growth).

(¢) Each party shall be responsible for

Mmaintained by trimniir
(f) Any existing joint use construction of the parties herecto which does not conform to the specifications
Mentioned in Article 11T sl all be brought into conformity therewith as soon as practicable.

1 existing construction shall have been brought into conformity with said specification, it shall at

When sucl ; : A
as provided in Sections (a) and (d) of this Article.

S8l tinos thereafter be maintained

(g) The cost of maintaining poles and attachments and of bringing existing joint use construction into
E0nformity with suid speeifications shall be borne by the parties hereto in the manner provided in Article VIII -

Vision of Costs.
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ARTICLE VIH
DIVISION OF COSTS

(a) The cost of erceting new joint poles coming under this Agrecement, to construct new pole lines, to malke
or io replace existing poles, excepl as covered in (c¢) below, shall be borne by the

ex;tensicms to existing pole lines,

pm-ties as follows:

(b) Any payments for poles made by the licensee un der any foregoing provisions of this Article shall not en-
title the licensee to the ownership of any part of said poles for which it has contributed in whole or in part.
prematurely replaced by a new one solely for

pole or a non-joint pole is
s specified in Section (a) of this Article and

an existing jointly used
shall be divided a

he cost of the new pole

(¢) Where
the benefit of the licensee, t

(S own €X-

(¢) Bach party ghall place, maintain, rearrange, tyansfer and remove its own attachments at 1

pense except as otherwise expressly provided herein.

1 be borne by the owner thereof except that the cost of replac-

£ maintaining joint poles sha
anner provided in Sections (a) and (c¢) of this Article.

by the parties hereto inthe m

1g over or under lines of the other party are attached to the
a pole top extension fixture, the cost shall be borne as follows:

' (¢) The expense 0
ing poles shall be borne

service drops of one party crossit

(f) Where
t cither directly or by means of

other p ’'s poles,
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ARTICLE IX
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

' arly desires t.o change the character of ils circuits on jointly used poles, s
jmmedi ’ her l.m{'L-V ff'f such contemplated change and in the CVCI'IL tid tlt Osls,l,mh party ‘sh:ﬂl Lot
to joint use with such chzmg.cd cireuits, then the joint use of such poles shall be ¢ l“a" ‘he e .L)’ e
construction as may be required to meet the terms of the spocification; mc-nﬁo;l10(1091.1?\1110_&1 e
h other changes as may be agreed upon. The pm'ti‘eséhziﬁ ‘;3;(211)?51]‘5: i:))rd?ti\'fihi'u'ncit]m‘
’ : rmine the

of circuits involved and suc
;11)1)01‘1,ionmcnt of the net expense of such changes 1
hanges. In the event, howev ;
; vever, that the other i
z er party fails

When either D
ate notice to the ot

equiizlble
withn from receipt of such notice to agree in writing to such change in character of circui
accordance with the following plan: = aracter of circuits, then both

parbies chall cooperate in

ties hereto shall determine the PP
gt ojcve@lyl]n;ne’{ the most practical and economical method of effectively providi
s verhead or underground, and the party whose circuits are tc? 610“ mi
= RIS e move

arry out the necessary work as promptly as practicable

1. The par
for separate line

shall ¢

e agl cec l y thC Dal tl Dy (62% S 1 1 13
l ) > rSnip any 1n lln 1 ]” 1 {
oY lllldel gl our d f
‘Lt1e WwI1ie h ( 1 1 cwW e C1 185 CONSTY UCt‘
b ” €l

Unless otherwis
a new locati . .

a new location shall vest in the party for whose use it is constructed

e use 1 Is constructed.

under the {foregoing provisions in
ARTICLE X
ABANDONMENT OF JOINT USED POLES

- ¥ -y .C'- rLr\LA7-' n 4 ~ « . =
(2) I theov et desires at any time to abandon any jointly used pole, it shall, except 3k
VII, Section (¢), g1ve the licensee notice in writing to that effect at least i [} g CXCORY 25 provided in Article
; ] fat irati : G < prior t . P ST
tends to abandon suc;j pole. If at the expiration of said period the owner shall h,wle‘n; ;&?”}C date on which it in-
Dgle shall thel C‘UDOl;] jpeonc the property of the licensee, and the licensee shall save h‘n d1C afilents, theoson, s
“ - o % " 134 2 E 3 5 av arr o ¥ e =
of such pole ‘ilon} a or){lgatioll, hz}blhty, damages, cost, expenses or charges incurred tk 11‘ C%fs the former owner
out of anything theretofore occmxring, because of, or arising out of, the presence or wereafter, and not arising
any attachments {hereon; and shall pay the owner thel or condition of such pole or of
3 chall further evidence transfer of title to the pole by appropriate mear The former
é ans.

at ¢ } aLd a jom [ ole y removine t ~of 1 y l n t
al us 0 t ) b 1C1 I n al } al a b
1 7 ' me andic e e emao n: } 3 (c)

tl Oj a 1 l ¢ (9) (s at-

(b) The licensee may
and by giving such notice as may be mutually agreed upon
£=4 .

tachments it may have thereon
ARTICLE X1
ADJUSTMENT PAYMENTS
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ARTICLE Xl
L ADJUSTMENT OF PAYMENTS -

PERIODICA

ARTICLE Xlil
DERAULTS

obligations under this Agreement and such default continues
e other party, the party not in default may suspend the
anting of future joint use and if such default shall con-
arty not in default may forthwith terminate this

{a) If either party shall default in any of its
| days after due notice thereof in writing by t!
I‘,r §s of the party in default insofar as concerns the gr
BRlE for 2 period of [days after such suspension, .t}}e D
Areement as far as concerns the future granting of joint use.

either party shall make default in the performance of any work 1t is obligated
:pense, the other party may elect to do such work, and the party in default
t thereof. I"ailure on the part of the defaulting party to make such
f bills therefor shall, at the election of the other party, constitute a

(b) If after reasonable notice
g under this Agrecment at its sole ex
BllEeimburse the other party for the cos
yinent within (NG0B vyon presentation 0

BILE snder Scction (a) of this Article.
ARTICLE XIV

EXISTING RIGITS OF OTHER PARTIES

. M) If cither of the parties hereto has, prior to t?ug executxo‘n 'of this Acrecment, conferred upon others, not
L $0 this Aorcement, by contract or otherwise, rights or privileges to use any poles covered by this Agree-
B8 fiothing herein contained shall be construed as affecting such rights or privileges, and either party hereto
@mve the vight, by contract or otherwise, to continue and extend such existing rights or privileges, it being
IRl wnderstood, however, that {or the purpose of this Agreement, the attachments of any such outside party,
"_g;l ‘ thf)sc of a n.mlli(‘ip:ﬂity or other public ;1,uthor\t‘3'{‘§lﬁ]all’ he j,rcqtcd as attachments belonging to the grantor,
I8 yichts, obligations, and liabilitics hercunder of the grantor in respect to such attachments shall be the

)¢ HT
BBESIE it verc the notual owner thereof.
.o either party to allow the use of its poles for five alarm, police, or

tted under the terms of this Article, provided attachments of
with the specifications mentioned in Article I11.

" ‘_) Where municipal regulations requit
! n‘“_""‘g““] systoms, such use shall be perm?
B Lics (e placed and maintained in accordance

(7 of 11)
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ARTICLE XX
TERM OF AGREEMENT

be effective on and after January 1, 1971 and shall
; ; ce ¢ il the
i o ; sl a1 continue in full force and effect unti : . 3 - ;
This Agreement sh as the making of attachiments to additional poles 1s con-

; can{tor i ‘minated, insofar
and shall COI'lthC‘ ﬂ}fl,k(;.l-f,ti(:,:r;tﬂxtecéi1101' —)’enl's notice in writing of intention to terminate the right of
cerncd, by c;thel'p@ t\ ‘il:'di{";onﬂ poles. Any such termination of the right to make attachments to additional
making awmhmcnt-s s O-“-(.bro""lée or terminate the right of either party to maintain the attachments theretofore
poles shall not, }10\‘.2\51: d:.-hela-‘or additional attachments to such poles, and all such attachments shall continue
made o1 the poles s tl% otl sursuant to and in accordance with the terms of this Agreement, which Agreement
thereafter to‘ v m:'u;] ?{:Sz},’ﬁcms are continued, remain in full force and effect solely and only for the purpose of
shall, st;]lfl,ii; Sccf]?;'o?]il;"“:‘ihe rights and obligations of the parties with respect to said attachments.
go\rerlll o s

ARTICLE XXI
EXISTING CONTRACTS

ts between the parties hereto for the joint use of poles in rural arcas are by mutual

I visting agreemen :
it iy andsuperseded by this Agreement. -

gonsent hereby abrogated |
all preclude the parties to this agreement from preparing such supplemental op-

Tothing in the foregoing sh : . '
i o ‘ cing practices as they mutually agree to be necessary ox desirable to effectively adminis-

srating routines or working pra
fer the provisions of {this Agreement.
ARTICLE XXH

" APPROVAL OF THE ADMINISTRATOR

This Agreement and any amendment thereof, shall be effective subject to the condition that, during any
M i < % - . . - - - -

G d]-l; v ﬁich the }’T]octyical Distributor is a borrower from the Rural Electrification Administration, the

'*Zelrllerg atidd any amendment thereof <hall have the approval in writing of the Administrator of the Rural

"3 1 pa <~ wda

Qlectrification Administration.

have caused these presents to be executed in triplicate, and their cor-

1st

In witness whereof the parties hereto,

eto by their respective officers thereunto duly authorized, on the

forate seals to be affixed ther

% December 19 72
Fleming-Mason Rural Electric
e Cooperative Corporation
LINSTS " £
oA Z/Wé BY &,
= President

South Central Bell Telephone Company

ary » Vice President”& General Manager
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o

APPERDIX

This Appendix deseribes the basic principles and guides which have been used under this Agreement in set-
ting the adjustment payments specified in Article XTI and which are to be used in making periodical adjustment

of payments as provided for in Article X1I.
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JOINT USE OF FACILITIES

ELECTRIC POWER SYSTEMS

AMENDMENT TC ARTICLE XI, OF GENERAL AGREEMENT

FOR JOINT USE OF WOOD POLES IN RURAL AREAS

The Electrical Distributor and the Telephone Company agree thatr tha
following amendment shall be a part of the Agreement between the parties

dated January 1 » 19__73.

Amend Section E, Article XI by deleting the first sentence therecf and
substituting in its place the following:

"Adjustment paynents [

Executed on the ___ 18 day of __ Sept. 19 81 -

ATTEST Fleming-Mason RECC
[
/// //

//7’ Electric Company

. } i

— f— L Y =

S Z (aGAT Y / /k ¢
/247 P S

Title /é//// Title

President & General M&nager
v

7

WITNESS & et
Continental Telephone of Kentucky

’ )
3, // ”}) //(;
) 4 f(" ZK ] ) J/
Gy €= N :l Wit jlli//{f J%{W

/ /] 3 P n
! / TS e A e e i
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JOINT USE OF FACILITIES
ELECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
AMENDMENT TO ARTICLE XI, OF GENERAL AGREEMENT
FOR JOINT USE OF WOOD POLES IN RURAL AREAS
The Electrical Distributor and the Telephone Company agree that the following amendment
shall be a part of the Agreement between the parties dated January 1, 1973, and amended on

September 18, 1981.

Amend Section E,'Article XI by deleting the first sentence therof and substituting in its place
the following:

" Adjust payments |

Executed on the 5"&" _S™  dayof AL 1996.

ATTEST FLEMING-MASON RECC
ELECTRIC COMPANY

ot . ol o, D
TITLE Eweclre Jzo«.ﬂ? PRESIDENT AND CEO

ATTEST GTE SOUTH INCORPORATED
TELEPHONE COMPANY

Successor in Interest to
CONTINENTALTELEPHONE COMPANY

OF KENTUCKY INCORPO TED
By: /
TI% /fﬁfrastructure

Pr0v1s1 in

Visis

c

LAW DEPT.
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JOINT USE OF FACILITIES

ELECTRIC POWER SYSTEMS

TELEPHONE SYSTEMS

AMENDMENT TO ARTICLE XI, OF GENERAL AGREEMENT

FOR JOINT USE OF WOOD POLES IN RURAL AREAS

The Electrical Distributor and the Telephone Company agree that the following
amendment shall be a part of the Agreement between the parties dated J anuary 1, 1972
and amended on October 1, 1982 and November 5, 1996.

Amend Section E, Article X1 by deleting the first sentence thereof and substituting in its

place the following:

“Adjust payments

Executed on the o] day of )3 J!f 7 005

ATTEST

ATTEST

2‘ ot T 2ol

TITLEVWQ bt T

VP - Wirecswe Suc

TETLE

FLEMING-MASON ENERGY
ELECTRIC COMPANY

“PRESIDENT ANDKEO

ALLTEL COMMUNICATIONS
TELEPHONE COMPANY

By: //\f&m a (. Nugwi,

ANAGER-CONTRACTS |

By éfﬂM
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DocuSign Envelope ID: E279E733-7357-4777-BEB4-E8C46F7630C7

ELECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
AMENDMENT TO ARITICLE XI, OF GENERAL AGREEMENT
FOR JOINT USE OF WOOD POLES IN RURAL AREAS
The Electrical Distributor and the Telephone Company agree that the following amendment
shall be a part of the Agreement between the parties dated January 1, 1972, amended

October 1, 1982, November 5, 1996, and July 5, 2005.

Amendment Section E, Article XI by deleting the first sentence thereof and substituting in its
place the following:

“Adjust payments

AMENDMENT TO ARITICLE XIX, OF GENERAL AGREEMENT
FOR JOINT USE OF WOOD POLES IN RURAL AREAS
SERVICE OF NOTICES

The Electrical Distributor and the Telephone Company agree that the following amendment
shall be a part of the Agreement between the parties dated January 1, 1972.

Notices for Fleming-Mason Energy Cooperative, Inc.:

P. O. Box 328
1449 Elizaville Rd
Flemingsburg, KY 41041

Notices for Windstream Kentucky East, LLC:

Contractual

Windstream Kentucky East, LLC

1925 Enterprise Pkwy

Twinsburg, OH 44087

Attn: Thomas A. Hudock, Jr. - Contracts Manager

With a copy to
Windstream Corporation
4001 N Rodney Parham Rd
Little Rock, AR 72212
Attn: Corporate Legal
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GENERAL AGREEMENT

JOINT USE OF WOOD POLES IN RURAL AREAS
Contract Revised January, 1971
PREAMBLE

Fleming-Mason Rural Electric Cooperative Corporation a corporation

organized under the laws of the State of Kentucky , (hereinafter called the “Electrical
Distributor”), and General Telephone Company of Kentucky , a corporation
organized under the laws of the State of Delaware (hereinafter called the “Telephone

Company”), desiring to cooperate in the joint use of their respective poles, erected or to be erected within the
rural areas in which both parties render service in the State(s) of

Kentucky whenever

and wherever such use shall, in the estimation of both parties, be compatible with their respective needs, do here-
by, in consideration of the premises and the mutual covenants herein contained, covenant and agree for them-
selves and their respective successors and assigns as follows:

ARTICLE |
SCOPE OF AGREEMENT

(a) This Agreement shall be in effect in the areas in which both of the parties render service in the State (s)

of Kentucky , and shall cover

all wood poles now existing or hereafter erected in the above territories, except where said poles are covered by
or later brought under an urban contract of the parties, when said poles are brought under this Agreement in
accordance with the procedure hereinafter provided.

(b) Each party reserves the right to exclude any of its facilities from joint use.

(c) Itis the intention of the parties that adequate electric and telephone service shall be made available to

—— emiria

_the widest practicable number ofruraljjsé‘f"s”_i'ﬁ the above territory.

ARTICLE 1I
EXPLANATION OF TERMS

For the purpose of this Agreement, the following terms shall have the following meanings:
1. A JOINT POLE is a pole jointly used by both parties.

2. A NORMAL JOINT POLE is a pole which is just tall enough to provide normal Spaces, as normal space
is hereinafter defined, for the respective parties and just strong enough to meet the requirements of the specifica-
tions mentioned in Article III for the attachments ordinarily placed by the parties in their respective normal
spaces. Such pole for the purpose of this Agreement shall be a [lifoot class [ wood pole as classified by the pole
classification tables of the American Standards Association.

3. SPACE is the linear portion of a joint pole parallel to its axis reserved for the exclusive use of one of the
barties (subject only to the exceptions provided for in this Article and the specifications mentioned in Article 11T
which in certain instances permit the making of certain attachments by one party in the space reserved for the
other party).

4. NORMAL SPACE is the following described space:

a. For the Electrical Distributor the uppermost l feet, measured from top of pole.

b. For the Telephone Company a space o!_f&et, at a sufficient distance below the space of the Electrical
Distributor to provide at all times the minimum clearance required by the specifications mentioned in Article IIT
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(e) Wherever practicable, double thimble anchor rods with anchors of sufficient holding power to sustain
any unbalanced loads of the two parties shall be installed and used jointly. The ownership of the double thimble
anchor rods and anchors will be vested in the owner of the pole. In any case, where one party provides at the re-
quest of the other party double thimble anchor rods and anchors for the use of both parties the party requesting
the double thimble anchor rods and anchors shall pay to the party placing the double thimble anchor rods and
anchors a sum equal to half of the cost of the anchors and anchor rods in place. In cases where the existing an-
chors are adequate for the needs of both parties the party desiring additional guys may where necessary install
an adapter at its own expense. In cases where existing anchor rods and anchors are adequate for the needs of
only one party the party desiring additional guys and anchors may where necessary install anchors and anchor
rods at no expense to the other party or in the case of right-of-way restrictions may provide a double thimble
anchor rod and anchor in place of the existing anchor rod and anchor to which the other party can attach its
existing guy at its own expense.

(f) The cost of establishing the joint use of existing poles including the making of any necessary pole re-
placements, shall be borne by the parties hereto in the manner provided in Article VIII - Division of Costs.

ARTICLE V
ESTABLISHING JOINT USE OF NEW POLES P

(a) Whenever either party hereto requires new pole facilities for an additional pole lirie, an extension of an
existing pole line, or in connection with the reconstruction of an existing pole line, it shall promptly notify the
other party to that effect in writing (verbal notice subsequently confirmed in writing may be given in cases of
emergency) stating the proposed location and character of the new poles and the character of circuits it intends
to use thereon and indicating whether or not such pole facilities will be, in the estimation of the party proposing
to construct the new pole facilities, susceptible of joint use. Within a reasonable period after the receipt of such
notice, the other party shall reply in writing, stating whether it does, or does not, desire space on the said poles
and, if it does desire space thereon, the character of the circuits it desires to use and the amount of space it
wishes to reserve. If such other party requests space on the proposed new poles and if the character and number
of its circuits and attachments are such that the party proposing to construct the new pole facilities does not
consider joint use undesirable, then it shall erect poles suitable for such joint use, subject, however, to the pro-
visions of Section (b) of this Article, and subject further to the condition that request by either party for space
on proposed new poles of the other party under this Agreement shall be made in writing on the form attached
hereto and identified as Appendix A or such other form as may be mutually agreed upon and shall comply with
the procedure set forth in said approved form. The applicant for space on the poles shall be promptly notified in
writing of the action taken on the application.

(b) In any case where the parties hereto shall conclude arrangements for the joint use of any new poles to
be erected, and the party proposing to construct the new pole facilities already owns more than its proportionate
share of joint poles, the parties shall take into consideration the desirability of having the new pole facilities
owned by the party owning less than its proportionate share of joint poles so as to work towards such a division
of ownership of the joint poles that neither party shall be obligated to pay to the other any adjustment pay-
ments because of their respective use of joint poles owned by the other, due regard being given to the desirabili-
ty of avoiding mixed ownership of poles in a section of line.

(c) Each party shall place its own attachments on the new joint poles and place guys and anchors to sus-
tain any unbalanced loads caused by its attachments except as otherwise provided under Article IV, Section (e).
The party owning the pole line shall provide initial right-of-way clearance .feet on each side of the center line
to the extent practicable, all right-of-way in excess of this#to be borne by the party requiring the ad-
ditional width. Each party shall, with due diligence, attempt to execute its work promptly and in such manner
as not to interfere with the service of the other party.

ARTICLE VI
RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS

While the owner and licensee will cooperate as far as may be practicable in obtaining rights-of-way for both
parties on joint poles, the owner does not warrant or assure to the licensee any right-of-way privileges or ease-
ments on, over or across streets, alleys and public thoroughfares, and private or publicly owned property, and if
the licensee shall at any time be prevented from placing or maintaining its attachments on the owner’s poles, no

liability on account thereof shall attach to the owner of the poles.

S
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ARTICLE VI
MAINTENANCE OF POLES AND ATTACHMENTS

(a) The owner shall maintain its joint poles in a safe and servicable condition and in accordance with the
specifications mentioned in Article III and shall replace, reinforce or repair such of these poles as become de-
fective. In case of emergency, with the giving of verbal notice, licensee may replace joint poles, anchors and
guys as may be considered necessary for public safety or the restoration of licensee’s service, in which case the
licensee shall be reimbursed by the owner in the full amount of the cost of labor and materials plus any applicable
overhead expenses.

(b) When replacing a jointly used pole carrying terminals of aerial cable, underground connection, or trans-
former equipment, the new pole shall be set in the same hole which the replaced pole occupied unless special con-
ditions make it necessary or mutually desirable to set it in a different location.

(¢) Whenever it is necessary to replace or relocate a jointly used pole, the owner shall, before making such
replacement or relocation, give reasonable notice thereof in writing (except in case of emergency, when verbal
notice will be given and subsequently confirmed in writing) to the licensee, specifying in such notice the time of
such proposed replacement or relocation and the licensee shall at the time so specified transfer its attachments to
the new or relocated joint pole. Should the licensee fail to transfer its attachments to the new joint pole on the
date specified for such transfer of attachments, the owner may elect to relinquish the ownership of the old pole
from which it has removed its attachments, with the giving of verbal notice to be subsequently followed in writ-
ing. Such old pole shall thereupon, at no cost to the licensee, become the property of the licensee, and the licensee
shall save harmless the former owner of such pole from all obligation, liabilty, damages, cost, expenses or charges
incurred thereafter, and not arising out of anything theretofore occurring, because of, or arising out of, the
presence or condition of such pole or of any attachments thereon. In instances where the Electrical Distributor
is the owner of such pole the unused portion of the pole above the licensee’s attachments shall be cut off and re-
moved by the owner before relinquishing ownership, if the pole remains in structural conflict with the power
route.

(d) Each party shall at all times maintain all of its attachments in accordance with the specifications men-
tioned in Article T1T and shall keep them in safe condition and in thorough repair. Where the parties mutually
agree that right-of-way maintenance on existing joint use lines is necessary for the protection of their service,
the cost of the following work shall be shared as follows:

(e) Each party shall be responsible for trimming its own circuits at its own expense where right-of-way is
maintained by trimming (side growth, undergrowth or overhead growth).

(f) Any existing joint use construction of the parties hereto which does not conform to the specification:
mentioned in Article III shall be brought into conformity therewith as soon as practicable.

When such existing construction shall have been brought into conformity with said specification, it shall a
all times thereafter be maintained as provided in Sections (a) and (d) of this Article.

(g) The cost of maintaining poles and attachments and of bringing existing joint use construction int
conformity with said specifications shall be borne by the parties hereto in the manner provided in Article VIII
Division of Costs.
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ARTICLE VIIl
DIVISION OF COSTS

(a) The cost of erecting new joint poles coming under this Agreement, to construct new pole lines, to make
extensions to existing pole lines, or to replace existing poles, except as covered in (c) below, shall be borne by the
parties as follows:

1.

(b) Any payments for poles made by the licensee under any foregoing provisions of this Article shall not en-
title the licensee to the ownership of any part of said poles for which it has contributed in whole or in part.

{ (ci)n \Where an existing jointly used pole or a non-joint pole is prematurely replaced by a new one solely for
the benefit of the licensee, the cost of the new pole shall be divided as specified in Section (a) of this Articl

e removed and retained by its
Y.

(d) Each party shall place, maintain, rearrange, transfer and remove its own attachments at its own ex-
pense except as otherwise expressly provided herein.

(e) The expense of maintaining joint poles shall be borne by the owner thereof except that the cost of replac-
ing poles shall be borne by the parties hereto in the manner provided in Sections (a) and (c) of this Article,

(f) Where service drops of one party crossing over or under lines of the other party are attached to the
other party’s poles, either directly or by means of a pole top extension fixture, the cost shall be borne as follows:

o

2.
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ARTICLE IX
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

When either party desires to change the character of its circuits on jointly used poles, such party shall give
immediate notice to the other party of such contemplated change and in the event that the party agrees in writing
to joint use with such changed circuits, then the joint use of such poles shall be continued with such changes in
construction as may be required to meet the terms of the specifications mentioned in Article III for the character
of circuits involved and such other changes as may be agreed upon. The parties shall cooperate to determine the
equital tionment of the net expense of such changes. In the event, however, that the other party fails
withianrom receipt of such notice to agree in writing to such change in character of circuits, then both
parties shall cooperate in accordance with the following plan:

1. The parties hereto shall determine the most practical and economical method of effectively providing
for separate lines, either overhead or underground, and the party whose circuits are to be moved
shall carry out the necessary work as promptly as practicable.

Unless otherwise agreed by the parties, ownership of any new line or underground facilities constructed
under the foregoing provisions in a new loeation shall vest in the party for whose use it is constructed.

ARTICLE X
ABANDONMENT OF JOINT USED POLES

(a) If the owner desires at any time to abandon any jointly used pole. it shall, except as provided in Article
VII, Section (c), give the licensee notice in writing to that effect at least_prior to the date on which it in-
tends to abandon such pole. If at the expiration of said period the owner shall have no attachments thereon, such
pole shall thereupon become the property of the licensee, and the licensee shall save harmless the former owner
of such pole from all obligation, liability, damages, cost, expenses or charges incurred thereafter, and not arising

out of anything theretofore occurring, because of, or arising out of, the presence or condition of such pole or of
pole by appropriate means.

any attachments thereon; and shall pay the owner th
all further evidence transfer of title to the

(b) The licensee may at any time abandon the use of a joint pole by removing therefrom any and all at-
tachments it may have thereon and by giving such notice as may be mutually agreed upon.

ARTICLE XI
ADJUSTMENT PAYMENTS

) -
I
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ARTICLE XII
s PERIODICAL ADJUSTMENT OF PAYMENTS

ARTICLE XIli
DEFAULTS

(a) If either party shall default in any of its obligations under this Agreement and such default continues
after due notice thereof in writing by the other party, the party not in default may suspend the
rights of the party in default insofar as concerns the granting of future joint use and if such default shall con-
tinue for a period of [fatter such suspension, the party not in default may forthwith terminate this
Agreement as far as concerns the future granting of joint use.

(b) If after reasonable notice either party shall make default in the performance of any work it is obligated
to do under this Agreement at its sole expense, the other party may elect to do such work, and the party in default
shall reimburse the other party for the cost thereof. Failure on the part of the defaulting party to make such
payment within- upon presentation of bills therefor shall, at the election of the other party, constitute a
default under Section (a) of this Article.

ARTICLE XIV
EXISTING RIGHTS OF OTHER PARTIES

(a) If either of the parties hereto has, prior to the execution of this Agreement, conferred upon others, not
parties to this Agreement, by contract or otherwise, rights or privileges to use any poles covered by this Agree-
ment, nothing herein contained shall be construed as affecting such rights or privileges, and either party hereto
shall have the right, by contract or otherwise, to continue and extend such existing rights or privileges, it being
expressly understood, however, that for the purpose of this Agreement, the attachments of any such outside party,
except those of a municipality or other public authority, shall be treated as attachments belonging to the grantor,
and the rights, obligations, and liabilities hereunder of the grantor in respect to such attachments shall be the
same as if it were the actual owner thereof.

(b) Where municipal regulations require either party to allow the use of its poles for fire alarm, police, or
other like signal systems, such use shall be permitted under the terms of this Article, provided attachments of
such parties are placed and maintained in accordance with the specifications mentioned in Article III.
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