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REA Form DS-210

(B-47)
CENERAL AGREEMENT FOR
JOINT USE OF WCOD POLES
PREAMBLE
........ Grayson Rurel Electric Co-op, Corps. . . ... . acorpora-
tion organized under the laws of the State of ... Kentucky............., (hereinafter called
the “Cooperative”), and . ... _Foothills kural Telephona Co=op.. Corp.,Ilnc... ..

TR & vorporation organized under the laws of the State of . 8HM=12=% Wt S o -
(hereinafter called the “Telephone Compuny"), desiring to cooperate in the joint use of
their respective poles, erected or to he erected within the areas in which both partiea

render service in the State(s) of . . Kentueky . ., whenever and
wherever such uge ghall, in the estimation of both parties, be compatible with their
respective needs, do herchy, in consideration of the premises and the mutusl covenants
herein contained, covenant and agre- for themselves and their respective successors and
assigns as followa:

ARTICLE 1
SCOPE OF AGREEMENT

(a) Thias Agreement ahall be in effect in the areas in which both of the parties ren-

der service in the State(s) of ......... Kentucky . ., &nd ghall cover all wood

poles of the partiea now existing or hereafter erected in the above territory when said V}:oles

are brought under this Agreement in accordance with the procedure hereinafter provided,
(bg Each party reserves the right to exclude any of its facilities from joint use.

ARTICLE II
EXPLANATION OF TERMS

iI<"cu- the purpose of this Agreement, the following terms shall have the following
meanings:

1. A JOINT POLE is s pole jointly used by both parties,

2. A NORMAL JOINT POLE is a pole which is just tall enocugh to provide normal
spaces, as normal space is hereinafter defined, for the respective parties and just strong
enough to meet the requirements of the specifications mentioned in Article III for the at-
taechments ordinarily placed by the parties in their respective normal spaces, Such pole

for the purpose of this Agreement shall be a “.-. e oo TOOt class ! oy Sl
wiro&d pole as classified by the pole classification tables of the American Standards Asso-
ciation.

3. SPACE is the linear portion of a joint pole parallel to its axis reserved for the
exclusive use of one of the parties H&aubjgct only to the exceptions provided for by the
specifications mentioned in Article which in certain instances permit the making of cer-
tain attachments by one party in the space reserved for the other party).

4, NORMAL SPACE is the following described space:

a. For the Cooperative the uppermost . ., measured from top of
at a sufficient dis-

pole,

b. For the Telephone Company a space of ! ) *,
tance below the space of the Cooperative to provide at all times the minimum clearance
required by the specifications mentioned in Article IIT and at a sufficient height above

ground to provide the proper vertical clearance above ground or track rails for the low-
est horizontally run line wires or cables attached in such space.

The foregoing definition of “a normal joint pole” is not inlended to preclude the
use of joint poles shorter or of less strength than the normal joint pole in locations where
such poles will meet the requirements of the parties hereto,

i
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The abpve assignment of gpace is not intended to preclude the use of vertical runs
ar the mounting of such equipment as terminels ar meters on the lower portions of the
pole when mutually agreeahle.

ARTICLE 1N
SPECIFICATIONS

. Except as otherwizse provided in Section (e) of Article VL. referring to constric-
tion temporarily exempt from the application of the specificationa mentioned herein, the
joint nse of the poles covered hy this Agreement shall at all timea be in conformity with
accepted modern methods such as those suggested in Edison Electric Institute Poblication
No. M12 and shall at all timea conform to the requirergents of the National Electrical
Safety Code, Fifth Bdition, and subsequent revisions thereof, except where the lev ful
requirements of public suthoritica may be more stringent, in which case the laiter will
goVern.

i Modifications of, additions to, or construction practices supplementing wholly or
in part the requirements of the National Electrical Safety Code, shall, when accepted iz
writing by both parties hereto through thejr agents authorized to approve such changes,
likewise govern the joint use of poles.

ARTICLE IV
ESTABLISHING JOINT USE OF EXISTING POLES

{a) Whenever either party desires toreserve space for its attechments on any pole
owned by the other party, either as initial gpace or additional space on such pole, it
shall make written application therefor, specifying the location of the poies in gques-
tion, the amount of space desired on each pole, and the number and character of the
civeuits to be placed thereon. If, in the judgment of the owner, the poles are necessary
far its own scle use, or joint use under the circumstances i undesi , the owner shall
have the right to reject the application. In any event, within after the receipt
of such application the owner shall notify the applicant in writing whether the applica-
tion is spproved or rejected, Upon receipt of notice from the pwner that the application
has been approved, and after the completion of any transferring or rearranging which
is required to permit the attaching of the applicant’s circuita on such poles, including rny
necessary pole replacements, the spplicant shall have the right as licensee hereunder to
uge such space in gccordence with the terms of the application and of this Agreement.

(b) Whenever any jointly usad pols or any pole about to be so used under the
provision of thie Apreement is insufficient in height or strength for the existing attach-
menta and for fhe proposed additional attachments thereon, the owner shall promptly
replace snch pole with a new pole of the necessary height and strength and shall meke
such other changes in the existing pole line in which such pole is included as the condi-
tions may then require.

(e} Egach party shall place, transfer and rearrange {ts own sttachments, place
guye to sustaln any unbalanced Joade caused by its attachments, and perform any tree
trimming or cutting incidental thersto, Each party shall at sll times execute such work
promptly and in such manner as not to interfere with the service of the other party.

(d) The cost of establishing the joint use of existing poles, including the making
of any necesgsary pole replacements, shall be horne by the parties hereto in the manner
provided in Article VII[—Division of Costs.

ARTICLE V
ESTABLISHING JOINT USE OF NEW POLES

(a) Whenever either party hersto reguires new pole facllities for an sdditional
pole line, un extension of an existing pole line, or in connection with the reconstruetion
of an existing pole line, it shall promptly notify the other party to that effect in writ-
ing (verbal notice subsequently confirmed In writing may be given in cases of emer-
gancy), stating the proposed loestion and character of the new poles and the character
of circuits it intends to vse thereon and indicating whether or not such pole faecilities
will be, in the estimation of t proposing to construct the new pole facilities, sus-
cepiible of joint use, Within after the receipt of such notice, the other party
ghall reply in writing, stating whether it does, or does nol, desire space on the said
poles and, if it does desire space thereon, the character of the circuite it desires to

Ll
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ARTICLE Vil
DIVISION OF COSTS

(a) The cost of erecting mew joint poles coming under this Agreement, to con-
giruct mew pole lines, to make extensions to existing pole lines, or to replace existing
poles, shali be borne b}' the parfiea as followa:

(b) Any payments for poles made by the licensee under any foregoing provisions
of thiz Article shall not entitle the licensee to the ownership of any part of said poles for
which it hes contributed in whole or in part.

(c) Where an existing jointly used pole or & non-joint pole iz premsaturely re-
rulaced bv & New ome a()J"I}' t‘or the bnneﬁt of the licensee, the cnst of the new pole uhal]

hy 1ts owner,

(d) - Each p.:rty e{hnll p]me maintain, rearrange, transfer and remove its own &t-
tachments at its own expense except ms otherwise expressly provided,

(e) The expense of maintaining joint poles shall be borne by the owner thereof
except that the cost of replacing polea ghall be borne by the parties herato in the manner
provided in Sections (a) and (c) of thiz Article.

(f) Where service drops of one party crossing over or under lines of the other
party are attached to the other psrty's poles, either directly or by means of & pole top
sxtensfon fixture, the cost ghall be borne es follows:




REDACTED

ARTICLE IX

PROCEDURE WHEN CHABACTER OF CIRCUITS IS CHANGED

When either party desires to change the character of its eireuits on jointly used
poles, such-party shall give d notice to the other party of such contem-
plated change and in the event that the parly agrees in writing to joint use with such
changed circuits, then the joint use of such poles shall be continued with such changes
in construction as may be required to meet the terms of the specifications mentioned in
Article IIT for the character of circuits involved and auch other changes as may be agreed

upon, The parties shall cooperate to determine the eguitable apportionment of {he net

expense of such changes, In the event, however, that the other party fails within [
ﬂfrom receipt of such notice to agree in writing to such change in character of cir-
cuits, then both parties shall cooperate in accordance with the Tfollowing plan:

1. The parties hereto shall determine the most practical and sconomical meth-
od of effectively providing for separate lines, either overhead or underground, and
the perty whoge circuita are to be moved sghall promptly carry out the necessary

worl.

Unless otherwise agreed by the parties, ownership of any new line or under-
ground facilities constructed under the foregoing provisions in a new location shall vest
in the party for whose use it ia constructed.

ARTICLE X
ABANDONMENT OF JOINTLY USED POLES

(a) If the owner degires at any time to sbandon any jointly used pole, it shall

give the licensee notice in writing to that effect at least] prior to the date on
which it intends to abandon asuch pole. If at the expiration of said period the owner shall
have no attachments on guch pole but the licensee shall not have removed &ll of the at-
tachments therefrom, such pole shall thereupon become the property of the licensee,
and the licensee shall save harmless the former owner of such pole from all obligation,
lmhllity damagee. cost, expenses or chargea mcuned thereaiter, ancl not armng out of

( he licensee may at any P DY giving
due motice thereof in writing to the owner and by removing therefrom any and all at-
tachments it may have thereon, The licensea ghall in such case pay to the owner the full
rents] for said pole for the then current year.

ARTICLE XI

RENTALS
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ARTICLE XII
PERIODICAL ADJUSTMENT OF RENTALS

ARTICLE XIII
DEFAULTS

(a) If either party i ny of its obligations under this Agreement
after due notice thereof in writing by_ the
other party, the party not in default may suspend the rights of the party in default in so

and such default continues
far as concerns the granting of future joint use and if such default shall continue for a

period of! -L after such suspension, the party not in default may forthwith term-
inate this Agrecement as far as concerns the future granting of joint use.

(b) If either party shall make default in the performance of any work it is obli-
gated to do under this Agrecment at its sole expense, the other party may elect to do such
work, and the party in default shall reimburse the other party for the cost thereof. Fail-

ure on the part of the defaultin party to make such payment within . upon
presentation of bills therefor shall, at the election of the other party, constitute a de-
fault under Section (a) of this Article.

ARTICLE XIV
EXISTING RIGHTS OF OTHER PARTIES

(a) If either of the parties hereto has, prior to the execution of this Agreement, con-
ferred upon others, not parties to this Agreement, by contract or otherwise, rights or priv-
ileges to use any poles covered by this Agreement, nothing herein contained shall be con-
strued as affecting such rights or privileges, and either party hereto shall have the right,
by contract or otherwise, to continue and extend such existing rights or privileges, it
being expressly understood, however, that for the purpose of this Agreement, the at-
tachments of any such outside party, except those of a municipality or other public au-
thority, shall be treated as attachments belonging to the grantor, and the rights, obliga-
tiens, and liabilities hereunder of the grantor in respect to such attachments shall be the
same as if it were the actual owner thereof.

6
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(b) Where municipal regulations require sither party to allow the use of its poles
for fire alarm, police, or other like signal systems, such use shall be permitted under
the terms of this Article, provided atischments of such perties are placed and maintained
in accordance with the specifications mentioned in Article IIT.

ARTICLE XV
ASSIGNMENT OF RIGHTS

Except as otherwise provided in this Agreement, neither party hereto shall assign
or otherwise dispose of this Agreement or any of its rights or interests hereunder, or in any
of the jointly used poles, or the attachments or rights of way covered by this Agreement,
to any firm, corporation or individual, without the written consent of the other party,
except to the United Btates of America or any agency thereof; provided, however, that
nothing herein contained shall prevent or limit the right of either party to mortgage any
or all of its property, rights, privileges, and franchises, or lease or transfer any of them
to another corporation organized for the purpose of conducting a business of the same
general character ag that of such party, or to enter into any merger or consolidstion; and,
in case of the foreclosure of such mortgege; or in case of such lease, transfer, merger, or
consolidation, its rights and obligations hercunder shsll pass to, and be acqunired and ag-
sumed by, the purchaser on foreclosure, the Lransferee, lessee, assignes, merging or con-
solidating company, as the case may be; and provided, further, that subject to ull of the
terms and conditions of this Agreement, either party may permit any corporation conduct-
ing a business of the same general character as that of such party, and owned, oparated,
leased and controlled by it, or associated or affiliated with it in interest, or commecting
with it, the uge of all or any part of the space reserved hereunder on any pole covered by
thiz Agreement for the attachments used by such party in the conduct of its said husiness;
and for the purpose of this Agreement, all such attachments maintained on eny such
pole by the permission as aforessid of either party hereto shall be considered as the at-
tachments of the party grenting such permission, and the rights, obligations and liabilities
of such party under this Agreement, with respect to such attachments, shall be the same
ag if it were the actual owner thereof,

ARTICLE XVI
WAIVER OF TERMS OR CONDITIONS

The failure of either party to enforce or insist upon compliance with any of the
terms or conditions of this Agreement shall not congtitute a general waiver or relinquish-
Fent of snyﬁsufh terms or conditions, but the same shall be and remain at all times in foll

orce and effect.

ARTICLE XV1I
PAYMENT OF TAXES

Each party shall pay all taxes and assesaments lawfully levied on its own J)roperty
upon said jointly used goles. end the taxes and the sssessments which are levied on paid
joint polea shall be paid by the owner thereof, but any tax, fee, or charge levied on own-
er's poles solely because of their use by the licensee shall be paid by the licengae.

ARTICLE XVIII
BILLS AND PAYMENT FOR WORK

Upon the completion of work performed hereunder by either party, the eapensge of
which is to be borne wholly or in part by the other party, the party performing the

work ehall present to the other party withinjjj ] 2fter the completion of wuch

work an itemized statement of the costs and such other party shall within ...
after such statement is presented pay to the party doing the work such oth arty’s
proportion of the cost of seid work.
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ARTICLE XIX
SERVICE OF NOTICES

Whenever in this Agreement notice is provided to be given by either party hereto
to the other, such notice shall be in writing and given by letter mailed, or by personal

delivery, to the Cooperative at its office at ... .Greyson, Ky. . ..

............. .., or to the Telephone Company at its office at
e TS S e e T et R e M | e
as the case may be, or to such other addresa ds either party may from time to time desig-
nate in writing for that purpose.

ARTICLE XX
TERM OF AGREEMENT

Subject to the provisions of Article XIII, , herein, this Agreement shall
remain in effect until terminated at the end of from the date here-
after upon the giving of written notice to the other party not less than prior
to the date of termination.

ARTICLE XXI
EXISTING CONTRACTS

All existing agreements between the parties hereto for the joint use of poles are
by mutual consent hereby abrogated and superseded by this Agreement.

Nothing in the foregoing shall preclude the parties to this Agreement from pre-
paring such supplemental operating routines or working practices as they mutually
agree to be necessary or desirable to effectively administer the provisions of this
Agreement,

ARTICLE XXII
APPROVAL OF ADMINISTRATOR

This Agreement, and any amendment thereof, shall be effective subject to the con-

dition that, during any period in which the Cooperative iz a borrower from the Rural

Electrification Administration, the Agreement and any amendment thereof shall have
the approval in writing of the Administrator of the Rural Electrification Administration.

In witness whereof, the parties hereto, have caused these presents to be executed
in triplicate, and their corporate seals to be affixed thereto by their respective officers

thereunto duly authorized, on the.. 7. . _day ofﬂc.?’g’ 1 o7 DS (1]

& )/ ..... o
(Seal) By(t/x/,ﬁicyﬁﬁ "
Attest: o /7

- — K J *

£ p—

7F

(Seal)

Attest:

8
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APPENDIX A

This Appendix contains tables of pole values to be used in dividing costs as pro-
It also outlines the steps for adjusting such values to deter-

vided under Article VIIL
mine any payments that the licensee must make to the owner to defray costs of prema-
ture replacement of poles to accommodate the licensee.
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APFENDIX B

Thias Appendix describes Lhe hasic principles and guides which have been used un-
der this Agreement in setling the rents specified in Article XTI and which sre to be used
in making periodica)l adjustments of rentals es providoed for in Article XIL

Under these principles the rentals gre intendcd, in 8o far as it ia practicable, to
result in a sharing of the economiies realized by the joint use of pole plant in proportion
to the relative costs of separate pole line construction.

The procedures outlined herein take into account the following ob-
jectives:

11
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RENTAL PAYMENTS

RENTAL PAYMENTS

12
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Amsndmen’. to
REA Form DS-210RB REA Form DS-210
JOIRT USE OF FACILITIES
RURAL ELECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
AMEFDMENT TO FORM OF GENRRAL AGREEMENT FOR JOINT USE OF POLES
The Cooperative and the Telephons Company agree that the following amend-

ments shall be e part of the Agresment between the parties dated
Ce7obet 7 » 19572 ¢

1. Add e new subsection, lettered "(c)," to Article I, reading sz follows:

"(e) It 1e the intention of the parties that adeguate telephome
service shall be made available to the wildest practicable number of rural
users in the above territory. Exhibits 1 snd 2, attached hereto and made
part hereof, state the present programs of the Telephone Company and of
tha Cooperative, reaspectively, for extendineg telephone and electric eervice
in the above territory during the I o this agreement; and
show the genseral location and number of persans to be served snd the
estimated dates when they will be merved. If required to carry out the
foregoing intentlion of the parties, edditlonal _ programa for
extending telephone and electric service in the above terxrit ghall
be furniched by each party to ths other at least ﬂ prior
to the expiration of the programs then in effect under the provisions of
thie ssotion, and shall be identified as supplements to Exhibits 1 and 2."

2. 4dd a new subsection, lettered "(c)," to Article XIYI, reading as follows:

Executed on the °/ day of 2 Tu 3 =L 19 53 .

(Seal)
ATTEST: -
(] i ;
14 [ Foothill Rura/il Telspho (0= bieh o PO
(Beal) By s 7 : :
Z ;
ATTEBT:

iparntize £ Loy
V V4
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U. S. DEPARTMENT OF AGRICULTURE
RURAL ELECTRIFICATION ADMINISTRATION

KENTUCKY 606--AB

REA PROJECT KENTUCKY 61 CARTER

THE WiTHIN _GENERAL AGREEMENT FOR JOINT USE OF WOOD

POLES dated Cotober 1953 between Mountain Rural _
Telephone Cooperative Corporation and Grayson Rural
i Dleotrio Coopera'blve Corporation. -

SUBMITTED BY THE BORROWER PURSUANT TO THE TERMS OF THE
LOAN CONTRACT FOR THE ABOVE-DESIGNATED PROJECT, IS HEREBY
APPROVED SOLELY FOR THE PURPOSES OF SUCH LOAN CONTRACT.

%%{JL‘;I{ é‘{ .«wé/?zr\ e,

FOR THE Anmmsmnro% o

DATED

d‘ ] ( ;jq

No funds inveo lvad

REA FORM
AEV.P.5S 28a
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UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL ELECTRIFICATION ADMINISTRATION

WASHINGTON 25, D.C.
4[5

M, Vioodrow W. Barber, Manager
Mountain Rural Telephone Cooperative
West Liberty, Kentuclky

Mr. Hobart C. Adams, Manager

Grayson Rural Electrie Coopsrative Corporation
Grayson, Kentuclky

Gentlemens

Subjects Joint Use Agreement Betwgen

KENTUCKY 506=AB__
and

o LENTUCKY 61 CARTER

We refurn to you herewith one copy of the above joint use agreement which
has been approved, While this agreement sets forth the basis for prace
tlcing joint use of facilities by both parties thereto, the procedures
Prescribed in Articles IV and ¥ should be followed in arranging for the
Joint use of gpecific poles,

The execution of this agreement permlts the insvguration of a jolnt use
program which will, in addition %o affording sultable protection of the
security for the government loans, male a subgtantial contribution to
achieving the objectlve of bringing area coverpge electric and telephone
gervice ot the lowest possible cost to persons in your common service
arsas,

ingineering and consiruction of facilities wtilizing the facilities of
one party fo this agreement by the other requires full coordination of
the getivities of both parties. Engineering deberminations accepiable %o
both parties must be made as %o the lines on which joint use will be
practiced and as to pole change-oubs, pole additions, and resrrangement
of facilities needed to accommodate Joini use, Such albterations of ex
isting facllities as ave necessary should be schednled prompily so that
Jodnt use construction may proceed without costly delay, The cooperation
of both parties will assure an orderly program permlitlng maximum reali=
zatlon of the beneflfs of jJoint use consistent with sound engineering
standards, Whon the facilities of both partiss are in service, continued

REA FORM..
(5.53) 791
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5.

cloge cooperation in solving mutual problems will Ye cssentlal to assuve
afequate and relieble service both fo electric consumers and telephone

subgcriters.

Ag probvlems arige in carrying on Jjoint use under thig agreement the .-
service of REA field onlsonnel will be made svailalble if requifed~‘ '

‘oincerely yours,

F A m
/»// 7

Administrator

Imelosure

REA FORM
{s 53} 761
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GENERAL AGREEMENT FOR
JOINT USE OF WOOD POLES

PREAMBLE
GRATAON RURAL. ELRGTRIC. GOOPERATIVE COREORATION. .. 4 corpora-
tion organized under the laws of the State of L KENTUCKY ., (hereinafter called

the “Cooperative”), and .. Mounbain Rural. Telephone. Sooparative. Gorgog atlon..

, a corporatxon organized under the laws of the State of Kentucky
(he1 einafter called the “Telephone Company’), desiring to cooperate in the jeint use of .
their respective poles, erected or fo be evected within the areas in whwh both parties

render service in the State(s) of . o . Kentucky ..., whenever and
wherever such use ghall, in the estlmatlon of both parties, he compatible with their
respective needs, do her eby, in consideration of the premises and the mutual covenants
herein contained, covenant and agree for themselves and their respective successors and
assipns as follows: .

ARTICLE 1
SCOPE OF AGREEMENT

-,

(a) Thig Agreement shall be in effect in the areas in which both of the parties ren-

“der seyvice in the State(s) of..coooeeee . Eentucler ..., and shall cover all wood

poles of the parties now. existing or hereafter erected in the above territory when said poles
are brought under this Agreement in accordance with the procedure hereinafter provided.
Each party reserves the right to exclude any of its facilities from joint use.

ARTICLE 11
EXPLANATION OF TERMS

For the purpose of this Agreement, the following ferma shall have the following
meanmgs,

A JOINT POLE is a pole Jomtly used by both parties,

2 A NORMAIL JOINT POLE is & pole which ig just tall enough to provide normal
spaces, as normal space is heveinafter defined, for the respective partles and just strong
enough to meet the requirements of the epeclﬂcatmns mentioned in Article III for the at-
tachments ordinarily placed by the parties in their respective norma! spaciil iuch pole

oot class

for the purpose of this Agreement shall be a ... .
wogd pole ag classified by the pole classification ‘tables of the Amerlcan Standards Agson
clation.

8. SPACE is the linear portion of a joint pole parallel to its axis veserved for the
exclusive uge of one of the parties (subject on]y to the exceptions provided for by the
gpecincations mentioned in Arl;xcle IfT which in certain instances permit the making of cer-
tain attachments by one party in the space reserved for the other party),

4, NORMAL SPACE is the following desmﬂpace

a. For the Cooperative the upperinost oo ... feet, measured from top of

" b. For the Telephone Company a space of _ - ........ feet, at a sufficient dis-
tance below the space of the Coopelatwe to provide at all times the minimum clearance
required by the specifications mentioned in Axrticle 1II and at a sufficient height above

.ground to provide the proper vertical clearance above ground or track rails for the low-
.est horizontally run line wires or cables attached in such space.

The foregoing definition of “a normal joint pole” ig not intended to preclude the
use of joint poleés shorter or of less strength than the normal jeint pole in locations where
such poles will meet the requirements of the parties hereto.

REA FOAW 263 : 1
6. 53

FORMERLY

ps.210
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The above assignment of sﬁace is not intended to preclude the use of vertical runs
or the mounting of such equipment as terminals or meters on the lower portions of the
pole when mutually agreeable.

ARTICLE III
SPECIFICATIONS

) Except as otherwise provided in Section (e} of ‘Article VII, referring to construe-
i;lqn temporarily exempt from the application of the specifications mentioned herein, the
joint use of the poles covered by this Agreement shall at ali times be in conformity with
accepted modern methods such as those suggested in Edison Electric Institute Publication
No. M12 and shall at all times conform to the requirementys of the National Electrical
Safé@y Code, Fifth Edition, and subsequent revisions thereof, exeept where the lawful
requirements of public authorities may be more stringent, in which ease the latter will
govern. ' ’

Modiﬁcations of, additions to, or construction- practices supplementing wholly or

- in part the requirenients of the National Electrical Safety Code, shall, when accepted in

weriting by both part_ies herefo through their agents authorized to approve such changes,
- likewise govern the joint use of poles, : : :

ARTICLE 1V ,
ESTABLISHING JOINT USE OF IXISTING POLES

(a) Whenever either party desires to reserve space for its attachments on any pole
owned by the other party, either as initial space or additional space on such pole, it
shall make written application therefor, specifying the location of the poles in ques-
tion, the amount of space desired on each pole, and the number and character of the
eircuits-to be placed thereon. If, in the judgment of the oiwner, the poles are necessary
for its own sole uge, or joint use under the circumstaneces is undesirable, the owner shall
have the right to reject the applecation, In any event, within illlllle after the receipt
of such application the owner shall notify the applicant in writing whether the applica-
tion is approved o rejectad. Upon receipt of notice from the owner that the application
has been approved, and after the completion of any transferring or rearranging which
is required to permit the atiaching of the applicant’s circuits on such poles, including any
riecessary pole-replacements, the applicant shall have the right as licensee hereunder to
uge such space in accordance with the terms of the application and of this Agreement.

(b) Whenever any jointly used pole or any pole about to be so used under the
provision of this Agreement is insufficient in height or strength for the existing attach-
ments and for the proposed additional attachments thereon, the owner shall promptly
réplace such pole with a new pole of the necessary height and sirength and shall make
such other echanges in the existing pole line in which such pole is included as the condi-
tions may then require. _ o

(c) Each party shall place, transfer and rearrange its own attachments; place
guys to sustaln any unbalanced loads caused by ita attachments, and perform any tree
trimming or eutting incidental thereto. Bach parfy shall at all times execute such work
promptly snd in such manner as not to interfere with the service of the other party,

(d) The cost of establishing the join{ use of existing poles, including the making
of any necessary pole replacements, shall be borne by the parties hereto in the manner
provided in Article VIII—Division of Costs,

ARTICLE V |
ESTABLISHING JOINT USE OF NEW POLES

(a) Whenever either party hereto requires new pole facilities for an additional
pole line, an extension of an existing pole line, or in connection with the reconstruction
of an existing pele line, it shall promptly notify the other party to that effect in writ-
Ing, (verbal notice subsequently confirmed In writing may be given in cases of emer-
geney), stating the proposed loeation and character of the new poles and the character
of circuits it intends o use thercon and indicating whether or not such pole facilities
will be, in the estimation of the party proposing to construct the new pole facilities, sus-
ceptible of joint use., Within ﬁafter the receipt of such notice, the other party
shall reply in writing, stating whether it does, or does not, desire space on the said
poles and, if it does desire space thereon, the character of the circuits it desires to

2
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us¢ and the amount of space it wishes. to reserve, If such other party requests space
on the proposed new poles and if the character and number of its circuits and attach-
ments are such that the party proposing to construct the new pole facilities does not
consider joint use undesirable, then it shall erect poles suitable for such joint use, sub-
. Ject, however, to the provisions of Section (b} of this Article. The applicant for space
on the poles shall be promptly rniotified in writing of the action taken on the application,

. (b) In any case where the parties hereto shall conclude arrangements for the
joint use of any new poles to be erected, and the pavrty proeposing to construct the new
pole facilities already owns more than its proportionate share of joint poles, the parties
shall take into consideration the desivability of having the new pole facilities owned by
the party owning less than its proportionate share of joint poles so as to woik towards
such a division of ownership of the joint.poles that neither party shall be obligated to
pfﬁr to the other any rentals because of their respective use of joint poles owned by the
other,

(¢) Each party shall place its own attachments on the new joint poles and place
guys to sustain any unbalanced loads caused by:its attachments, The owner shall, how-
ever, provide the initial clearing of the right-of-way, and tree trimming, which shall at
least meet the requirements of the other party. Each party shall execute its work
promptly and in such manner as not to interfere with the service of the other party.

(d} The cost of establishing the jolnt use of new poles ineluding costs ineurred in
the retivement. of existing poles shall be borne by the parties herdto in the manner pro-
vided in Artlele VIHI—Division of Costs, :

ARTICLE vI
. RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS

While the owner and licensee will cooperate as far as may be practicable in ob-
taining rights-of-way for both parties on joint poles, the owner does not warrant or
agsure to the licensee any right-of-way privileges or easements on, over or across streets,
alleys and public thoroughfares, and private or publicly owned property, and if the
licenses ghall at any time be prevented from placing or maintaining its attachments on
the owner's poles, no liability on account thereof shall attach to the owner of the poles.

. ARTICLE VII
- MAINTENANCE OF POLES AND AT'TACHMENTS

" (a) The owner shall maintain its Joint poles in a safe and serviceable condition
and in accordance with: the specifications mentioned in Axticle III and shall repiace,
‘reinforee or repair such of these poles as become defective.

(b) When replacing a jointly used pole carrying terminals of aerial cable, un-
derground conneetion, or transformer egiipment, the new pole shall be set in the same
hole which the replaced pole occupied unless special conditions make it necessary o
mutually desivable to set it in a different location, S

v (¢) Whenever it is necessary to replace or relocate a jointly used pole, the owner
shall, before making such replacement or velocation, give notice thereof in writing
. {except in case of etnergency, when verbal notice will be given and subsequently con-
firmed in writing) to the licensés, specifying in such notice the time of such proposed
replacement or relocation and the licensee shall at the time so specified transfer its at-
" tachments to the new or relocated joint pole, ; ,

(d) Ixcept as otherwise provided in Section (e) of this Article, each party shall
at all times maintain g1l of its aitachments, and perform ahy necessary tree tiimming
or culting incidental therete, in accordance with the specifications mentioned in Article
IIT and shall keep them in safe condition and in thorough repair, Nothing in the foregoing
ghall preclude the parties hereto from making any mutually agreeable arrangement
for jeititly contraeting for or otherwise providing for maintenance trimming., .

(e} Any existing joiht use tconstruction of tlie parties hereto which does not con-
form to the specifications mentioned in Article I1I shall be brought into conformity there-
with ag soon as practicable. - :

When such existing construction shall have been brought into conformity with said
specification, it shall at all times théreafter be maintained as provided in Sections (a)
and (d) of this Article,

(f) * The cost of maintaining poles and attachments and of bringing existing joint
use construction Into conformity with said specifications shall be borne by the parties
hereto in the manner provided in Article VII—Divigion of Costs. .
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ARTICLE ViIl
DIVISION OF COSTS

~(a) The cost of erecting new joint poles coming under this Agreement, to con-
struct new pole lines, te make extens'ons to existing pole lines, or to replate existing

poles, shali be borne by the parties as follows:

- (b) Any payrhents for poles made by the licenses undér any foregoing provisions
of this Article shall not entitle the licensee to the ownership of any part of said poles for
which it has contributed in whole or in part.

(¢) Where an existing jointly used pole or a non-joint pole iz premafurely re-

placed by a new one solely for the benefit of the licensee, the cost of the new iole ghall

. {d) HEach party shall place, maintain, rearrange, transfer and .-remove its own at-~
tachments at its own expense except as otherwise expressly provided,

(¢) The oxpenge of maintaining joint. poles shall be.boxne by the oig.ine:; thereof
except that the coat of reéplacing poles shall be borne by the partiés héréto iti the manner
provided in Seetions (a) and (e¢) of thiz Article.

(f) Where seivice drops of one party crossing over or under lines of the other

party are attached to the other party’s poles, either directly or by means of a pole top
. extension fixture, the cost shail be borne ag follows: - ‘ o

(g) When, in order to improve an exlsting condition consldered undesirable by
both parties, existing poles of one of the parties are abandoned in favor of combining
lines on poles of the other party,

" (h) Payments made by either party to the other under the provisions of .this
Article shall be baged on the tahle of values listed in Appendix A,

4
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ARTICLE IX -
. PROCEDURE WHEN CHARACTER OF CIRCU'ITS‘ IS CHANGED
S :"Whén'-,(‘.eith‘er pmy desj the character of its circuits on jointly used
_'poles, such-party shall give. ‘ notice to the other party of such contem-
‘ plated change and in the event that the party agrees in writing to joint use with such
‘phanged clrpults, then the joint vse of such-poles shall he econtinued with such changes
in construction as may be reguired to meet the terms of the specifications mentioned in

- Article IIT for tl}e character of circuits involved and such other changes is may be agreed
“upon. The parties shall cooperate to determine the equitable apportionment of the net

‘expénge of such clianges, In the event, however, that the other party fails within IJEIN...
from receipt of .such_ notice to agree in ‘writing to such change in character of cir-
~culty, then both parties shall cooperate in accordance with the following plan;

_ 1. ?hq ‘parties hereto shall determine the most practical and economical meth-
~od of "effectively providing for gseparate lines, eithér overhead or underground, and
‘the ll{f;arty whose circuits are to be moved shall promptly carry out the necessary
work, i

2,

: .- Unless otherwise agreed,'by the parties, ownership of any new line or undew-
- ground facilities constructed under the foregoing provisions in a new location shall vest

in the party for whose uge it is constructed,
© ARTICLE X .
ABANDONMENT OF JOINTLY USED POLES

(a) If the owner desires at ahy time to abandon any iointli used pale, it shall

give the licensee notice in writing to that effect at least. prior to the date on
which it intends to abandon such pole, If at the expiration of said period the owner shall
:~have no attachments on such pole but the licensee gshall not have removed all of the at-
. tachments therefrom, such pole shall thereupon become the property-of the licenses,
- and the licensee shall save harmless the former owner of such pole from all obligation,
liability, damages, cost, expenses or charges incurred thereafter, and not arising out of
anything theretofore occurring, becauge of, or avising out of, the presence or conditic

of guch pole or of any attachments thereon} and ghall pay the owner the

. (b) The licensee may at any time abandon the use of a joint pole by giving
due notice thereof in writing to the owner and by removing ftherefrom any and all at-
tachments it may have therson, The licansee shall in such case pay to the -owner the full
rental for said pole for the then current year.

ARTICLE X1
~RENTALS -

.0 (a) On ‘or about.? - | ...... of each. year the parties acting in cooperation
:> ghall, subject to thé- provisions of Section (b) of this Article, tabulate the total number
*. of joint poles in use as of the preceding day, and the number of poles on which either
*party as MHeensee remioved all of its attechments during the twelve preceding tmonths,

which tabulation shall indicate the number.of poles which each party owns on which
 rentals are to be paid by the other party. : . -

{b) For the purpose of such tabulation, any pole uged by the licensee for the

sole purpese of attaching wires or cables thereto, either divectly or by means of a pole

b
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tep 9xtensic_p ﬁxtuye, in order to provide clearance hetween the facilities of the two
parties as distinguished from providing support for such wires or cables, shall not be
considered as a joint pole. o ‘ : T

(c) I there is provision under a separate agreement between the Telephone Com-
pany and th(_a Cooperative for facilities associated with power line carrier systems, the
rental provisions of the Agreement of which this article forms a part shall apply for poles
on which both types of facilities are present, and no other rentals shall apply. The rental
provisions of this Agreement shall not apply however, where only those facilities directly
asgociated with the power line carrier systems aré involved.

_ (d) The rentals per pole due from either party as ]iéenseé to-the 6ther party as
owner shall be based on the equitable sharing of the economies.of joint use as provided

for in Appendix B, Subject to the provisions of Article XIT, I iper annum ghall
be paid by the Cooperative for each jointly used pole owned by the Telephone Com-

er annum shall be paid by the Telephone Company- for each jointl

ARTICLE Xil
PERIODICAL ADJUSTMENT OF RENTALS

'ARTICLE XIII
DEFAULTS

(a) If -éither party in any of its dbligations under this Agréement
and such default continues ays after due notice thereof in writing by the
other party, the party not in default may suspend the rights of the party in default in so
far ag concerns the granting of fi_.ltur‘e jo%nt use and if such default shall continue foir a
period of H after such suspeision, the party not'in default may forthwith term-
inate this Agrcement as far as concerns the future granting of joint use, .

(b) If either party shall make default in the performance of any work it is obli-
gatad to do under this Agreoment af its sole expense, the other party may elect to do such
work, and the party m default shall reimburse the other party for the cost thereof. Fail-
ure on the part of the defaultin party to make such payment within upon
presentation of bills therefor shall, .at the election of the other party, constitute a de-
fault under Section (a) of this Article. ' . s

ARTICLE X1V
EXISTING RIGHTS OF OTHER PARTIES

(a) If cither of the parties hereto has, prior to the execution of this Agreement, con-
ferred upon others, not pariies to this Agreement, by contract or otherwise, rights or priv-
ilegey to use any poles covered by ting'Agreement, nothing herein contained shall be con-
stroed as affecting such vights or privileges, and ¢ither party hereto shall have the right,
by contract or otherwise, to continue and extend such existing rights or privileges, it
being expressly understoed, however, that for the purpose of this Agreement, the at-
tachments-of any such outside party, except those of a municipality or odther public au-
thority, shall be treated as attachments belonging te the grantor, and the rights, obliga-
tioms, and liabilities hereunder of the grantor in respeet fo such attachments shall be the
same as if it were the actual owner thereof. S N .
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(b) Where municipal reguiations require either party to allow the use of its poles
for fire alarm, police, or other like signal systems, such use shall be permitted under
the terms of this :Article, provided attachments of such parties are placed and maintained
in accordance with the specifications mentioned in Article III.

. ARTICLE XV
ASSIGNMENT OF RIGHTS

) Except as otherwige provided in this Agreement, nelther party hereto shall assign
or otherwise dispose of this Agreement or any of its rights or interests hereunder, or in any
of the jointly used poles, or the attachments or rights of way covered by this Agreement,
to any firm, corporation or individual, sithout the written consent of the other party,
except to the United Btates of America or any agency thereof; provided, however, that
nothing herein contained shall prevent oy limit the right of either party to mortgage any
or all of its property, rights, privileges, and franchises, or lease or transfer any of them
to another corporation organized for the purpose of conducting a business of the agmie
general character as that of such party, or to enter into any merger or congolidation; and,
in case of the foreclosure of such mortgage; or in case of such lease, transfer, merger, or
consolidation, its rights and obligations hereunder shall pass to, and he acquired and as-
sumed by, the purchaser on foreclosure, the transferee, lessae, asslgies, merging or con~

- solidating company, as the case may be; and- provided, further, that subject to ail of the
-terms and conditions of this Agreement, either party may permit any corporation conduct~

ing a business of the same general charscter as that of such party, and owned, operated,
leased and controlled by it, or associated or affiliated with it in intereat, or connecting
with it, the use of all or any part of the space reserved hereunder on any pale covered by
this Agreement for the attachments used by such party in the conduct of its gald husiness;
and for the purpose of this Agresment, all such attachments maintained on any such
pole by the permission as aforesaid of either party hereto shall be considered as the at-
tachments of the party granting such permission, and the rights, obligations and Liabilities
of guch party under this Agreement, with respect to such attachments, shall be the same
as if it were the actual owner thereof,

ARTICLE XVI
WAIVER OF TERMS OB CONDITIONS

The failure of cither party to enforce or Insist upon.compliance with any of the
terms or conditions of this Agreement ghall not constitute a general waiver or relinquish-
ment of any such terms or conditions, but the same shall be and remain at all times in full

force and effect,
' ARTICLE XVII
PAYMENT OF TAXES

- Each party shall pay- all taxes and assessments lawfully levied on its own property
upon said jointly used poles, and the taxes and the assessments which are levied on said
joint poles shall be paid by the owner thereof, but any tax, fee, or charge levied on own-
er's poles solely because of their use by the licensee shall be paid by the licensee.

!
ARTICLE XVIII IR | A AAY

o Y
BILLS AND PAYMENT FOR WORK

" Upon the completion of work performed hereunder by either party, the ecapense of
which is to be borne wholly or in part by the other iarty, the party verforming the

work shall present to the other party within. after the completionn of such

work an itemized statement of the costs and such other party shall within..
after such statement is presented pay to the party deing the work such other party’s
proportion of the cost of said work, .
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ARTICLE XIX
SERVICE OF NOTICES -

Whenever in this Agreement notice iz provided to be given by either party hereto
to the other, such notice shall be in writing and given by letter mailed, or by personal

delivery, to the Cooperative at its office at Guayson, Xeobuely . ...
.......................................... mereeemcemeemencneesanenneeeery OF £0 the Telephone Company ab its office at
..................... Mool Laherty, Kembiek s e e ooy

as the case may be, or to such other address 43 cither party may from time to time desig-
nate in writing for that purpose.

ARTICLE XX
TERM OF AGREEMENT

Subject to the provisions of Article XIII, herein, this "Agreement shall
remain in effect until terminated at the end of rom the date hereof or there-
after upon the giving of written notice to the other party not less than _prior
to the date of termination,

ARTICLE XXI
7 EXISTING CONTRACTS

- All ex-isting‘agreements between the parties hereto for the joint us;e of poles are
"by mutual  consent hereby abrogated and superseded by this Agreement.

. Nothing in the foregoing shall preclude the parties to this Agreement from pre-
paring such supplemental operating routines or working practices as they mutually
agree to be necessary or desirable to effectively administer the provisions of this
Agreement, : -

: ARTICLE XXII

APPROVAL OF ADMINISTRATOR _

- This Agreement, and any amendment thereof, shall be effective subject to the con-

dition that, during any perlod in which the Cooperative is & borrower from the Rural

Electrification Administration, the Agreement and any amendment thereof shall have
the approval in writing of the Administrator of the Rural Electrification Administration.

In witness whereof, the parties hereto, have cauged these presents to be exec_uted
in triplicate, and their corporate seals to be affixed thereto by their respective officers

thereunto duly authorized, on the...20..day of....... 0GEOBET e , 19.53

M.t.q..ﬁlmal..‘:[zalﬁ;bh.ona..ﬁonp.....‘lnrpo s Tnce

(Seal)
Atleat:

e

(Seal)

Atltest:
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APFENDIX A

This Appendix contains tahles of pole values to be used in dividing costs a§ pro-
vided under Article VIII. It also outlines the steps for adjusting such values to deter-
mine any payments that the licensee miust make to the owner to defray costs of prema-
ture replacement of poles to accommodate the licensee.
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. APPENDIX B -

This Appendix describes the basic principles and guides which have been used un-
der this Agreement in seiting the rents specified in Article XI and which are to be used
in making periodical adjustments of rentals as provided for in Article XII

Under these principles the rentals are intendcd in so far asg it is practicable, to
result in a gharing of the economies realized by the joint use of pole plant In proportion
to the relative costs of separate pole line construction,

The procedures outlined herein take into account the following ob-
jectives: :

The rentals ar

The annual rvent payable e¢an also be stated as follows:

R——
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RENTAL PAYMENTS
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REA FORM 263b
§-53 . Amendment %o

FORMERLY

ps-210B REA Form 263 °

JOINT USE OF FACILITIES
RURAL BLECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
AMENDMENT 70 FORM OF GENERAL AGREEMERT FOR JOINT USE OF POLES

The Ccoperative and the Telephone Company agree that the following amsnd~
mentsa shau%%b of the Agreemsnt between the parties dated

Lo 51953 s
1. Add & new subsection, lettered "(o)," 4o Article I, reading ns Follcws:

"(e) It 1e the 1ntention of the parties that edequate telephone
service shall bo made available to the widest practicable number of rural
users in the shove territory. Exhibits 1 and 2, atiached hereto and msade
part hersof, state the present programs of the Telephone Company and of _
the Cooperative, reapsctlvely, for extending telephone and electric mervice
in the above territory during the #ﬁ: this sgreement, and
show the gensral locstion and numbsr perdons o gerved el the

. estimated datea when they willl bs merved, If required to carry out the
foregoing intention of the parties, additional [N rrogrems for
extending telsphone sl elecirlic amervice in the above territ phall
he furnished by sach party to the other st leapt prior
to the expivaticn of the programs then in effect usder the provisions of
this seotion, and shall be identified ae supplemsnts to Exhibits 1 and 2."

2, Ad4d a new subsection, lettered "{c)," to Article XIVI, reading as follows:
"{e) Fallure of either party for a period of _ to couply

substantially with its current program for extending telephone cr electric

agervice, as set forth in Exhiblta 1 and 2, or supplemsnts thereto, shall, -

at the election of the other party, and after due notice thersof in
writing, constitube a defawlt under Section (&} of this Article.”

Executed cn the @% day of ﬁj’/jﬁfw yi 1953
Mt, Rural Telephone Coop. Corp., Inc,

(eal) | o %»—ﬁ%/

A‘I'I'ES'I':

\ <. Grayson Rural Elecitri¢ Coop. Gc'rp.T
(Beal) By, Z{/m/ /L/éwaZL%
A’I'IES’I" 72

, @w/
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REA FORM 2633 ' . - ¥ .
5.53 Anendmernt to
FORMERLY R.EA Form 263

os Z10E . B

JOINT USE OF FACILITIES
RURAL ELECTRIC POWER SYSTEMS

TELEPHONE SYSTEMS
e

AMENDMENT TO ARTICLE III OF GENERAL AGREEMENT FOR JOINT USE OF
WO0D POLES

The Cooperative and the Telephone Company agree that the following amendment
shall be a part of the Agreement hetween the parties dated @ﬁﬂ 2y ‘19;,1_;%

Insert the followlng paragraph between the first ‘and second paragraphs of
Article III: : .

"In establishing Joint use of wood poles whether installed new for Joint
use or lnstalled inltlally for slectric circuits alone, the total transverse
. and vertical loads for all conductors attached to a pole covered by this
agreament shall not, under the assumed storm leoadings of the National Electri—
cal Safety Code for ’ohe area in which the pole is located, exceed fifty (%0)
percent of the ultimate fiber stress of the supporting pole.. In the case of
exis ting pole lines, the atrsng-bh of the pole shall be assumed to be the same

ag wWhen new,!

Ixecuted on the ‘ZZQ% day of gg%_féyz 2/5/ 1953

Mt Rural Telephone Coop. Corpe, Inc,

(Seal) | ~ A PR

ATTEST: .
_ \ — @rayson Rural Blectric Coope Corpe A
: 7 _ /
(8eal) o By, fz/fu,,/ /31/.,{2&,&/;,4/
kY
ATTEST ///

@w/ .
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REA FORK 2633
REV.5-53

FORMERLY
ps-210A

EXPLANATORY NOTE
To accompany
REA Form 263

May 18, 1953

NOTE: Attached to this REA Form 263 joint-use agreement are two
alternative forms of amendment relating to area coverage, REA Forms 263b
and 263¢, one of which should be selected for inclusion in REA Form 263
agreements submitted to REA for approval. The other should be detached.
Alse attached is REA Form 263e, relating to construction practices,
which should be executed in all ceses except where REA Form 263fis
used e¢s described in peragraph IIC of the REA pamphlet entitled "Con-
siderations and Practices in Connection with Joint Use of Facilities
by Electric and Telephone Systems’. This pamphlet and REA Bulletin 5-1,

" 305-1, both dated May 18, 1953, describe all of these forms and their
use. .

REA Form 2635, amending Articles I. and. XIII, is to be used where
the REA Form 263 agreement covers all poles of both parties and where
both parties mutually agree to furnish serviceon an erea-coverage basis
in their entire common service area, commencing with an initial five-
year program as shown on Exhibits 1 and 2 to be attached to the agreement.

REA Form 2'6‘3c, amending Articles IV and V, is to be used where
the telephone company seeks permission to use wood poles in connection
with telephone service projects within specific portions of the common
service area. Each raquést on RBEA Form 263d, and any revision thereof,
is to be submitted to REA for epproval.




REDACTED



REDACTED



REDACTED

GENERAL AGREEMENT

JOINT USE OF WOOD POLES IN RURAL AREAS
Contract Revised January, 1971

PREAMBLE
Grayson Rural Electric Cooperative Corporation a corporation
organized under the laws of the State of Kentucky (hereinafter called the “Electrical

General Telephone Company of Kentucky a corporation

Distributor’), and

organized under the laws of the State of Delaware (hereinafter called the “Telephone
Company”), desiring to cooperate in the joint use of their respective poles, erected or to be erected within the
rural areas in which both parties render service in the State(s) of

Kentucky , whenever
and wherever such use shall, in the estimation of both parties, be compatible with their respective needs, do here-
by, in consideration of the premises and the mutual covenants herein contained, covenant and agree for them-
selves and their respective successors and assigns as follows:

ARTICLE 1
SCOPE OF AGREEMENT

(a) This Agreement shall be in effect in the areas in which both of the parties render service in the State(s)

of Kentucky and shall cover

all wood poles now existing or hereafter erected in the above territories, except where said poles are covered by
or later brought under an urban contract of the parties, when said poles are hrought under this Agreement in
accordance with the procedure hereinafter provided.

(b) Each party reserves the right to exclude any of its facilities from joint use.

(e) It is the intention of the parties that adequate electric and telephone service shall be made available to
the widest practicable number of rural users in the above territory.

ARTICLE 1l
EXPLANATION OF TERMS

For the purpose of this Agreement, the following terms shall have the following meanings:
1. A JOINT POLE is a pole jointly used by both parties.

2. A NORMAL JOINT POLE is a pole which is just tall enough to provide normal spaces. as normal space
is hereinafter defined, for the respective parties and just strong enough to meet the requirements of the gpecifica-
tions mentioned in Article IIT for the attachments ordinarily placed by the parties in their respective normal
spaces. Such pole for the purpose of this Agreement shall be a -classiwood pole ag clasgified by the pole
classification tables of the American Standards Association.

3. SPACE is the linear portion of a joint pole parallel to its axis reserved for the exclusive use of one of the
parties (subject only to the exceptions provided for in this Article and the specifications mentioned in Article IIT
which in certain instances permit the making of certain attachments by one party in the space reserved for the
other party).

4. NORMAL SPACE is the following described space:

a. For the Electrical Distributor the uppermost measured from top of pole.

; b. For the Telephone Company a space of il 2t 2 sufficient distance below the space of the Electrical
Distributor to provide at all times the minimum clearance required by the specifications mentioned in Article IIT
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(e) Wherever practicable, double thimble anchor rods with anchors of sufficient holding power to sustain
any unbalanced loads of the two parties shall be installed and used jointly. The ownership of the double thimble
anchor rods and anchors will be vested in the owner of the pole. In any case, where one party provides at the re-
quest of the other party double thimble anchor rods and anchors for the use of both parties the party requesting
the double thimble anchor rods and anchors shall pay to the party placing the double thimble anchor rods and
anchors a sum equal to half of the cost of the anchors and anchor rods in place. In cases where the existing an-
chors are adequate for the needs of hoth parties the party desiring additional guys may where necessary instalil
an adapter at its own expense. In cases where existing anchor rods and anchors are adequate for the needs of
only one party the party desiring additional guys and anchors may where necessary install anchors and anchor
rods at no expense to the other party or in the case of right-of-way restrictions may provide a double thimble
anchor rod and anchor in place of the existing anchor rod and anchor to which the other party can attach its
existing guy at its own expense.

(f) The cost of establishing the joint use of existing poles including the making of any necessary pole re-
placements, shall be horne by the parties hereto in the manner provided in Article VIII - Division of Costs.

ARTICLE V
ESTABLISHING JCINT USE OF NEW POLES

(a) Whenever either party hereto requires new pole facilities for an additional pole line, an extension of an
existing pole line, or in connection with the reconstruection of an existing pole line, it shall promptly notify the
other party to that effect in writing (verbal notice subsequently confirmed in writing may be given in cases of
emergency) stating the proposed location and character of the new poles and the character of circuits it intends
to use thereon and indicating whether or not such pole facilities will be, in the estimation of the party proposing
to construct the new pole facilities, susceptible of joint use. Within a reasonable period after the receipt of such
notice, the other party shall reply in writing, stating whether it does, or does not, desire space on the said poles
and, if it does desire space thereon, the character of the circuits it desires to use and the amount of space it
wishes to reserve. If such other party requests space on the proposed new poles and if the character and number
of its circuits and attachments are such that the party proposing to construct the new pole facilities does not
consider joint use undesirable, then it shall erect poles suitable for such joint use, subject, however, to the pro-
visions of Section (b) of this Article, and subject further to the condition that request by either party for space
on proposed new poles of the other party under this Agreement shall be made in writing on the form attached
hereto and identified as Appendix A or such other form as may be mutually agreed upon and shall comply with
the procedure set forth in said approved form. The applicant for space on the poles shall be promptly notified in
writing of the action taken on the application.

(b) In any case where the parties hereto shall conclude arrangements for the joint use of any new poles to
be erected, and the party proposing to construct the new pole facilities already owns more than its proportionate
share of joint poles, the parties shall take into consideration the desirability of having the new pole facilities
owned hy the party owning less than its proportionate share of joint poles so as to work towards such a division
of ownership of the joint poles that neither party shall be obligated fo pay to the other any adjustment pay-
ments because of their respective use of joint poles owned by the other, due regard being given to the desirabili-
ty of avoiding mixed ownership of poles in a section of line.

(¢) Each party shall place its own attachments on the new joint poles and place guys and anchors to sus-
tain any unbalanced loads caused by its attachments except as otherwise provided under Article TV, Section (e).
The party owning the pole line shall provide initial right-of-way clearanc{ili] on each side of the center line
to the extent practicable, all right-of-way in excess of this o be borne by the party requiring the ad-
ditional width. Each party shall, with due diligence, attempt to execute its work promptly and in such manner
as not to interfere with the service of the other party.

ARTICLE VI
RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS

While the owner and licensee will cooperate as far as may be practicable in obtaining rights-of-way for both
parties on joint poles, the owner doeg not warrant or assure to the licensee any right-of-way privileges or ease-
ments on, over or across streets, alleys and public thoroughfares, and private or publicly owned property, and if
the licensee shall at any time be prevented from placing or maintaining its attachments on the owner’s poles, no

liability on account thereof shall attach to the owner of the poles,



REDACTED

ARTICLE VII
MAINTENANCE OF POLES AND ATTACHMENTS

(a) The owner shall maintain its joint poles in a safe and gervicable condition and in accordance with the
specifications mentioned in Article ITI and shall replace, reinforce or repair such of these poles as become de-
fective. In case of emergency, with the giving of verbal notice, licensee may replace joint poles, anchors and
guys as may be considered necessary for public safety or the restoration of licensee’s service, in which ease the
licensee shall be reimbursed hy the owner in the full amount of the cost of labor and materials plus any applicable
overhead expenses.

(b) When replacing a jointly used pole carrying terminals of aerial cable, underground connection, or trans-
former equipment, the new pole shall be set in the same hole which the replaced pole oceupied unless special con-
ditions make it necessary or mutually desirable to set it in a different location.

(¢) Whenever it is necessary to replace or relocate a jointly used pole, the owner shall, before making such
replacement or relocation, give reasonable notice thereof in writing (except in case of emergency, when verbal
notice will be given and subsequently confirmed in writing) to the licensee, specifying in such notice the time of
such proposed replacement or relocation and the licensee shall at the time so specified transfer its attachments to
the new or relocated joint pole. Should the licensee fail to transfer itg attachments to the new joint pole on the
date snecified for such transfer of attachments, the owner may elect to relinquish the ownership of the old pole
from whieh it has removed its attachments, with the giving of verbal notice to be subsequently followed in writ-
ing. Such old pole shall thereupon, at no cost to the licensee, become the property of the licensee, and the licensee
shall save harmless the former owner of such pole from all obligation, liabilty, damages, cost, expenses or charges
incuried thereafter, and not arising out of anything theretofore occurring, because of, or arising out of, the
presence or condition of such pole or of any attachments thereon. In instances where the Electrical Distributor
is the owner of such pole the unused portion of the pole above the licensee’s attachments shall be cut off and re-
moved by the owner before relinquishing ownership, if the pole remains in structural conflict with the power
route.

(d) Each party shall at all times maintain all of its attachments in accordance with the specifications men-
tioned in Article 111 and shall keep them in safe condition and in thorough repair. Where the parties mutually
agree that right-of-way maintenance on existing joint use lines is necessary for the protection of their serviece,
the cost of the following work shall be shared as follows:

(e) Each party shall be responsible for trimming its own circuits at its own expense where right-of-way is
maintained by trimming (side growth, undergrowth or overhead growth).

(f) Any existing joint use construction of the parties hereto which does not conform to the specifications
mentioned in Article ITT shall be brought into conformity therewith as soon as practicable.

When such existing construction shall have been brought into conformity with said specification, it shall at
all times thereafter be maintained as provided in Sections (a) and (d) of this Article.

(g) The cost of maintaining poles and attachments and of bringing existing joint use construction into
conformity with said specifications shall be borne by the parties hereto in the manner provided in Article VIII -
Division of Costs.
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ARTICLE VIl
DIVISION OF COSTS

(a) The cost of erecting new joint poles coming under this Agreement, to construct new pole lines, to make
extensions to existing pole lines, or to replace existing poles, except as covered in (c) below, shall be borne by the
parties as follows:

(b) Any payments for poles made by the licensee under any foregoing provisions of thiz Article shall not en-
title the licensee to the ownership of any part of said poles for which it has contributed in whole or in part.

(c) Where an existing jointly used pole or a non-joint pole is prematurely replaced by a new one solely for
the benefit of the lic ost r he divi < specified i 7 ‘e Artiole and
the licensee shall pay

The replaced pole shall be removed and retained by its

owner.

(d) Each party shall place, maintain, rearrange, transfer and remove its own attachments at its own ex-
pense except as otherwise expressly provided herein.

(e) The expense of maintaining joint poles shall be borne by the owner thereof except that the cost of replac-
ing poles shall be borne by the parties hereto in the manner provided in Sections (a) and (c) of this Article.

(f) Where service drops of one party crossing over or under lines of the cther party are attached to the
other party’s poles, either directly or by means of a pole top extension fixture, the cost shall be borne as follows:
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ARTICLE IX
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

When either party desires to change the character of its circuits on jointly used poles, such party shall give
immediate notice to the other party of such contemplated change and in the event that the party agrees in writing
to joint use with such changed circuits, then the joint use of such poles shall be continued with such changes in
construction as may be required to meet the terms of the specifications mentioned in Article IIT for the character
of circuits involved and such other changes as may be agreed upon. The parties shall cooperate to determine the
equitable apportionment of the net expense of such changes. In the event, however, that the other party fails
within *)*om receipt of such notice to agree in writing to such change in character of circuits, then both
parties shall cooperate in accordance with the following plan:

ok

The partieg hereto shall determine the most practical and economical method of effectively providing
for separate lines, either overhead or underground, and the party whose circuits are to be movad
shall carry out the necessary work as promptly as practicable.

o

The net costs of re-establishing such circuits in the new location as are necessary to furnish the same
3 facilities that existed in the joint use section at the time such change was decided upon, shall

busine

be borne

Unless otherwise agreed by the parties, ownership of any new line or underground facilitiez constructed
under the foregoing provisions in a new location shall vest in the party for whose use it is constructed.

ARTICLE X
ABANDONMENT OF JOINT USED POLES

(a) If the owner desires at any time to abandon any jointly used pole, it shall, exeept as provided in Article
VII, Section (c¢), give the licensee notice in writing to that effect at least prior to the date on which it in-

tends to abandon such pole. If at the expiration of said period the owner shall have no attachments thereon, such
pole shall thereupon become the property of the licensee, and the licensee shall save harmless the former owner
of such pole from all obligation, liability, damages, cost, expenses or charges incurred thereafter, and not arising

l

out of anything theretofore occurring, because of, or arising out of, the presence or condition of such pole or of
any attachments thereon; and shall pay the owner the

owner shall further evidence transfer of title to the pole by appropriate means.

(b) The licensee may at any time abandon the use of a joint pole by removing therefrom any and all at-
tachments it may have thereon and by giving such notice as may be mutually agreed upon.

ARTICLE XI
ADJUSTMENT PAYMENTS
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ARTICLE XII
PERIODICAL ADJUSTMENT OF PAYMENTS

ARTICLE XIll
DEFAULTS

(a) If either party shall default in any of its obligations under this Agreement and such default continues
hfter due notice thereof in writing by the other party, the party not in default may suspend the
rights of the party in default insofar as concerns the granting of future joint use and if such default shall con-
tinue for a period of [JJJij 2fter such suspension, the party not in default may forthwith terminate this
Agreement as far as concerns the future granting of joint use.

(b) If after reasonable notice either party shall make default in the performance of any work it is obligated
to do under this Agreement at its sole expense, the other party may elect to do such work, and the party in default
shall reimburse the other party for the cost thereof. Failure on the part of the defaulting party to make such
payment within NI vpon presentation of bills therefor shall, at the election of the other party, constitute a
default under Section (a) of this Article.

ARTICLE XIV
EXISTING RIGHTS OF OTHER PARTIES

(a) If either of the parties hereto has, prior to the execution of this Agreement, conferred upon others, not
parties to this Agreement, by contract or otherwise, rights or privileges to use any poles covered by this Agree-
ment, nothing herein contained shall be construed as affecting such rights or privileges, and either party hereto
shall have the right, by contract or otherwise, to continue and extend such existing rights or privileges, it being
expressly understood, however, that for the purpose of this Agreement, the attachments of any such outside party,
except those of a municipality or other public authority, shall be treated as attachments belonging to the grantor,
and the rights, obligations, and liabilities hereunder of the grantor in respect to such attachments shall be the
same as if it were the actual owner thereof.

(b) Where municipal regulations require either party to allow the use of its poles for fire alarm, police, or
other like signal systems, such use shall be permitted under the terms of this Article, provided attachments of
such parties are placed and maintained in accordance with the specifications mentioned in Article III.
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ARTICLE XV
ASSIGNMENT OF RIGHTS

Except as otherwise provided in this Agreement, neither party hereto shall assign or otherwise dispose of
this Agreement or any of its rights or interests hereunder, or in any of the jointly used poles, or the attachments
or rights-of-way covered by this Agreement, to any firm, corporation or individual, without the written consent of
the other party, except to the United States of America or any agency thereof; provided, however, that nothing
herein contained shall prevent or limit the right of either party to mortgage any or all of its property, rights, pri-
vileges, and franchises, or lease or transfer any of them to another corporation organized for the purpose of con-
ducting a business of the same general character as that of such party, or to enter into any merger or consoli-
dation; and, in case of the foreclosure of such mortgage; or in case of lease, transfer, merger, or consolidation, its
rights and obligations hereunder shall pass to, and be acquired and assumed by, the purchaser on foreclosure, the
transferee, leasee, assignee, merging or consolidating company, as the case may be; and provided further that
subject to all of the terms and conditions of this Agreement, either party may permit any corporation conducting
a business of the same general character as that of such party, and owned, operated, leased and controlled by it,
or associated or affiliated with it, the use of all or any part of the space reserved hereunder on any pole covered by
this Agreement for the attachments used by such party in the conduct of its said business : and for the purpose of
this Agreement, all such attachments maintained on any such pole by the permission as aforesaid of either party
hereto shall be considered as the attachments of the party granting such permission, and the rights, obligations
and liabilities of such party under this Agreement, with respect to such attachments, shall be the same as if it
were the actual owner thereof.

ARTICLE XVI
WAIVER OF TERMS OR CONDITIONS

The failure of either party to enforce or insist upon compliance with any of the terms or conditions of this
Agreement shall not constitute a general waiver or relinquishment of any such terms or conditions, but the same
shall be and remain at all times in full force and effect.

ARTICLE XVII
PAYMENT OF TAXES

Each party shall pay all taxes and assessments lawfully levied on its own property upon said jointly used
poles, and the taxes and the assessments which are levied on said joint poles shall be paid by the owner thereof,
but any tax, fee, or charge levied on owner’s poles solely because of their use by the licensee shall be paid by the
licensee.

ARTICLE XVIlI
BILLS AND PAYMENT FOR WORK

Upon the completion of work performed hereunder by either party, the expense of which is to be borne whol-
ly or in part by the other party, the party performing the work shall present to the other party within
after the completion of such work an itemized statement of the costs and suech other party shall within
after such statement is presented pay to the party doing the work such other party’s proportion of the cost of
said work,

ARTICLE XIX
SERVICE OF NOTICES

Whenever in this Agreement notice is provided to be given by either party hereto to the other, such notice
shall be in writing and given by letter mailed, or by personal delivery, to the Electrical Distributor at its office

Grayson, Kentucky

or to the Telephone Company at its office at 2001 Harrodsburg Road, Lexington, Kentucky

as the case may be,
or to such other address ag either party may from time to time designate in writing for that purpose.
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ARTICLE XX
TERM OF AGREEMENT

This Agreement shall continue in full force and effect until the _

and shall continue thereafter until terminated, insofar as the making of attachments to additional poles is con-
cerned, by either party giving to the other [l years notice in writing of intention to terminate the right of
making attachments to additional poles. Any such termination of the right to make attachments to additional
poles shall not, however, abrogate or terminate the right of either party to maintain the attachments theretofore
made on the poles of the other or additional attachments to such poles, and all such attachments shall continue
thereafter to be maintained, pursuant to and in accordance with the terms of this Agreement, which Agreement
shall, so long as said attachments are continued, remain in full force and effect solely and only for the purpose of
governing and controlling the rights and obligations of the parties with respect to said attachments.

ARTICLE XXI
EXISTING CONTRACTS

All existing agreements between the parties hereto for the joint use of poles in rural areas are by mutual
consent hereby abrogated and superseded by this Agreement.

Nothing in the foregoing shall preclude the parties to this agreement from preparing such supplemental op-
erating routines or working practices as they mutually agree to be necessary or desirable to effectively adminis-
ter the provisions of this Agreement.

ARTICLE XXl
APPROVAL OF THE ADMINISTRATOR

This Agreement, and any amendment thereof, shall be effective subject to the condition that, during any
period in which the Electrical Distributor is a borrower from the Rural Electrification Administration, the
Agreement and any amendment thereof shall have the approval in writing of the Administrator of the Rural
Eleetrification Administration.

In witness whereof the parties hereto, have caused these presents to be executed in triplicate, and their cor-

porate seals to be affixed thereto by their respective officers thereunto duly authorized, on the lst

day of January 1972 .

(SEAL)

ATTESTS: Grayson Rural Electric Cooperative Corporation

{ /w ;--/ J : f'L- & P S T
R e (= 7 ipeprs BY &, L - It o —
g Secretary President

(SEAL)

ATTESTS: General Telephone Company of Kentucky

A e Py vk WL

SoerelaBy OPERATING VICE PRESIDENT
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APPENDIX B

This Appendix deseribes the basic principles and guides which have been used under this Agreement in set-
ting the adjustment payments specified in Article XI and which are to be used in making periodical adjustment
of payments as provided for in Article XII,

Under these principles the adjustment payments are intended, insofar as it is practicable, to result in a shar-
ing of the economies realized by the joint use of pole plant in proportion to the relative costs of separate pole line
construction,

The procedures cutlined herein take into account the following objectives:
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JOINT USE OF FACILITIES
ELECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
AMENDMENT TO ARTICLE XI, OF GENERAL AGREEMENT
FOR JOINT USE OF WOOD POLES IN RURAL AREAS

The Electrical Distributor and the Telephone Company agree that the
following Amendment shall be a part of the Agreement between the
parties dated July 1, 1977.

Amend Section E, Article XI by deleting the first sentence and thereof
and substituting in its place the following.

"Effective July 1, 1977, adjustment payments

Executed on the 7/,;3 /% day of % 19 77

ATTEST GRAYSON KENTUCKY R.E.C.C.
Electric Company

%//%’%”ﬁ//f %

Secretary President

WITNESS GENERAL TELEPHONE COMPANY OF KENTUCKY

R> \zj/%

Vice President - Network
Engineering & Construction
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JOINT USE OF FACILITIES
Electric Power and Telephone Systems
Amendment to Article XI of General Agreement

For Joint Use of Wood Poles in Rural Areas

The Electrical Distributor and the Telephone Company agree that the
following amendment shall be a part of the agreement between the
parties dated January 1, 1972.

Amend Section E, Article XI, by deleting the first sentence thereof,
and substituting in its place the following:

"Effective July 1, 1979, adjustment payments

Executed this 11th day of October, 1979.

ATTEST:

GRAYSON RURAL ELECTRIC
COOPERATIVE CORPORATION
Electric Company

>

Z-/G /Mj,:/ L *U‘ ] L s g >

Title-General Manageﬁ Title-President

WITNESS:
GENERAL TELEPHONE COMPANY

Title



JOINT USE OF FACILITIES
Electric Power and Telephone Systems
Amendment to Article XI of General Agreement

For Joint Use of Wood Pecles in Rural Areas

The Electrical Distributor and the Telephone Company agree that the
following amendment shall be a part of the agreement between the
parties dated January 1, 1972.

Amend Section E, Article XI, by deleting the first sentence thereof,
and substituting in its place the following:

"Effective July 1, 1979, adjustment payments -

Executed this 11th day of October, 1979.

ATTEST:

GRAYSON RURAL ELECTRIC
COOPERATIVE CORPORATION
Electric Company

A
I
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L( Lﬁ 1 : V') =y I\
Z(Qz:QgZ[& t_(gﬁg Sy S PV
Title-General Manage\tJ Title-President

WITNESS:

/)

A
/{j '£j7« "/;?wtgiﬁx/

Title Vice President-Network
Engineering & Construction
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GENERAL AGREEMENT
Joint Use of Wood Poles in Rural Areas

Electric Power and Telephone Systems

Amendment to Article II, Part 2 - by deleting the second sentence
thereof, and substituting in it's place the following:

2. "Effective January 1, 1980, such pole for the purpose of
this agreement shall be a-:lass-wood pole as classi-
fied by the pole classification tables of the American
Standards Association’. This change applies to new lines
and/or orginally established lines. Lines with existing
attachments are not affected.

Executed this 16th day of October, 1979

ATTEST GRAYSON RURAL ELECTRIC
COOPERATIVE CORPORATION
Electric Company

TEEle = General Man. ger Title - President

WITNESS: GENERAL TELEPHEONE COMPANY
~ A

f\:‘ /47, «_«./ Lgrgién” 1< - [P 1

Title -¥Vice President-Network
Engineering & Construction
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