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COMMUNICATION COMPANY TRANSFER AGREEMENT BETWEEN
' DUO COUNTY TELEPHONE COOPERATIVE
AND
SOUTH KENTUCKY RECC

THIS TRANSFER AGREEMENT is entered into this 2nd day of
September , 19 94 by DUO COUNTY TELEPHONE COOPERATIVE
(hereinafter referred to as the Telephone Company) and by SOUTH

KENTUCKY RECC (hereinafter referred to as the Electric Company).

WITNESSETH

WHEREAS, the Electric Company and the Telephone Company in
cooperative effort do presently participate in the joint use of
poles under a separate agreement for the purpose of providing
electric and cable television service to their respective
customers; and

WHEREAS, the Telephone Company owns cables, drops, and other
facilities for the provision of television service which are
installed upon or attached to poles owned by the Electric Company;
and

WHEREAS, the Electric Company, from time to time, must replace
existing poles with new poles, thereby requiring the cables, drops,
or other facilities of the Telephone Company to be transferred from
the existing poles to the replacement poles; and

WHEREAS, both the Electric Company and the Telephone Company desire
that the telephone cables, drops, and other facilities be
transferred by the Electric Company at the time of pole replacement
by the Electric Company;

NOW, THEREFORE, in consideration of the mutual covenants, terms,
and conditions set forth herein, the parties do hereby agree as
follows:

1. Whenever, for any reason, the Electric Company replaces
existing poles which are owned by the Electric Company to which are
attached facilities of the Telephone Company, the Electric Company
may, at its discretion, unless otherwise directed, transfer the
cables, drops, or other facilities of the Telephone Company from
the existing poles to the replacement poles.

2. The Electric Company may, under the descriptions described
above, transfer cables and drops which are attached to the poles
with stralght line type construction and where restringing,
resagging or repair of such cables or drops is not required.
Transferring of telephone attachments requiring the addition of
spe01al hardware, splicing or replacement, and transferring of
risers, pole mounted switchgear, splicing cabinets, terminal boxes,
and amplifiers are specifically excluded from this agreement.
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3. The Electric Company will not undertake the partial transfer
of the attachments of the Telephone Company on any pole, except in
the event of emergency repair work as described in Section 2 above.
The Electric Company’s responsibility under this agreement is
limited to Electric Company poles changed out after the effective
date of this Agreement.

4. Transfers will be made in accordance with the specifications
of the Telephone Company and shall be in conformity with the terms
and provisions of the National Electrical Safety Code and any other
applicable binding orders, statutes, ordinances, rules and
regulations of any other governmental body.

5. When the Electric Company intends to replace a pole (or poles)
to which the Telephone Company’s cables, drops or facilities are
attached, and when the Electric Company determines that it will not
transfer such cables, drops or facilities, it will so notify the
Telephone Company as provided in the Joint Use Agreement so as to
enable the Telephone Company to perform the transfer.

6. Each party agrees not to assign its interests under this
Agreement without prior written approval of the other party,

7. [

8. The engineering or construction field forces of the Electric
Company and the Telephone Company will meet/communicate from time
to time with a view toward reaching an agreement on miscellaneous

doing, the parties anticipate that
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9. In consideration for the services provided by the Electric
Company pursuant to this Agreement, the Telephone Company shall pay
to the Electric Company *ﬂhere the
Telephone Company cables, drops, and facilities are transferred by
the Electric Company, without regard to the number of cables or

drops transferred. Billing any payments shall be in accordance
with the procedures already established by the Joint Use Agreement.

10. This Agreement shall remain in full force and effect until
terminated by either Party upon providing the other Party with

_written notifications as follows:

To: South Kentucky RECC
P.0O. Box 910
Somerset, KY 42502

To: Duo County Telephone Cooperative
P.0O. Box 80
Jamestown, KY 42629

IN WITNESS WHEREOF, the Parties hereto have caused these presents
to be duly executed on this __ 2nd day of September ;, 1994 .

DUO COUNTY TELEPHONE COOPERAT

2 /D)%d -

' (Attest) William »@g@de;\

SOUTH KENTUCKY RURAL ELECTRIC
COOPERATIVE CORPORATION

) e

Keith Sloan
President and General Manager
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JOINT USE OF FACILITIES

- ELECTRIC POWER SYSTEMS

TELEPHONE SYSTEMS
SUPERCEDES AMENDMENT # 1 DATED SEPTEMBER 25, 1992
AMENDMENT TO ARTICLE XI, OF THE GENERAL AGREEMENT
BETWEEN THE PARTIES, DATED JANUARY 1, 1972
FOR JOINT USE OF WOOD POLES IN SYSTEM AREAS.
The Electrical Distributor and the Telephone Company agree that the
following amendment shall be a part of the Agreement between the parties.

Amend Section E, Article Xl by deleting the first sentence
thereof and substituting in its place the following:

“Effective January 1, 2007 adjustment paymen

Executed on the__ \¥™ day of _ OeNve 20 Do .

ATTEST: South Kentucky R.E.C.C Electric Cooperative

N BY Q%w&&m-w»
QC\D ﬂbm&&:/cgo*

Title Tifle
WITNESM Duo COUHMM C f;tgratlon
&y [ CBD VP S

Title Title
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JOINT USE OF FACILITIES

 ELECTRIC POWER SYSTEMS

TELEPHONE SYSTEMS
SUPERCEDES AMENDMENT # 1 DATED SEPTEMBER 25, 1992
AMENDMENT TO ARTICLE XI, OF THE GENERAL AGREEMENT
BETWEEN THE PARTIES, DATED JANUARY 1, 1972
FOR JOINT USE OF WOOD POLES IN SYSTEM AREAS.

The Electrical Distributor and the Telephone Company agree that the
following amendment shall be a part of the Agreement between the parties.

Amend Section E, Article Xl by deleting the first sentence thereof and
substituting in its place the following:

“Effective January 1, 2007, adjustmen

Executed on the_3(oth day of Fe\ormf% 20 071

ATTEST: - SOUTH KENTUCKY R.E.C.C

OXQ(\.\ M\ et BY \W\Qo.._ @k&mﬂ“

Qudeieed Tos Gt Dineads ¢ CEC

Title Title
WITNESS: /%JZ/ Highland Telephone Cooperative Corporation
L 5 ; BY #/ D ?{ZZ\__\
ﬁcr]l . Mner— (FD

Title Title
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JOINT USE OF FACILITIES
ELECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
AMENDMENT # 1 OF THE YEAR 2006
AMENDMENT TO ARTICLE XI, OF THE GENERAL AGREEMENT
BETWEEN THE PARTIES, DATED FEBUARY 10, 1972
FOR JOINT USE OF WOOD POLES IN SYSTEM AREAS.

The Electrical Distributor and the Telephone Company agree that the
following amendment shall be a part of the Agreement between the parties.

Amend Section E, Article Xl by deleting the first sentence thereof and
substituting in its place the following:

“Effective January 1, 2006, _
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Executed on the day of 20

ATTEST: SOUTH KENTUCKY R.E.C.C
Electric Cooperative

BY
(010]0) Head Coach & CEO
Title Title
WITNESS: Bellsouth Telecommunications Inc.
BY
MANAGER GENERAL MANAGER-OPERATIONS, KY

Title Title
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JOINT USE OF FACILITIES
ELECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
SUPERCEDES AMENDMENT # 1 DATED SEPTEMBER 25, 1992
AMENDMENT TO ARTICLE XI, OF THE GENERAL AGREEMENT
BETWEEN THE PARTIES, DATED JANUARY 1, 1972
FOR JOINT USE OF WOOD POLES IN SYSTEM AREAS.

The Electrical Distributor and the Telephone Company agree that the
following amendment shall be a part of the Agreement between the parties.

Amend Section E, Article Xl by deleting the first sentence thereof and
substituting in its place the following:

“Effective January 1, 2007, adjustment payments

Executed onthe__ 19th day of _ February 20 07

ATTEST: SOUTH KENTUCKY R.E.C.C

(,J\S\\\ LR AT By (0.

LoD Tasen Oodand CEo

Y . 3
Title Title

WIT S: Twin Lakes Telephone Copperatjve Corporation
BY = U e ?O
{ / O(/ rg Jﬁ =

General Manager "President

Title Title
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COMMUNICATION COMPANY TRANSFER AGREEMENT BETWEEN
HIGHLAND TELEPHONE COOPERATIVE
AND
SOUTH KENTUCKY RECC

THIS TRANSFER AGREEMENT is entered into this 16th day of
September . 19 94 by HIGHLAND TELEPHONE COOPERATIVE
(hereinafter referred to as the Telephone Company) and by SOUTH
KENTUCKY RECC (hereinafter referred to as the Electric Company) .

WITNESSETH

WHEREAS, the Electric Company and the Telephone Company in
cooperative effort do presently participate in the joint use of
poles under a separate agreement for the purpose of providing
electric and telephone service to their respective customers; and

WHEREAS, the Telephone Company owns cables, drops and other
facilities for the provision of telephone service which are
installed upon or attached to poles owned by the Electric Company;
and

WHEREAS, the Electric Company, from time to time, must replace
existing poles with new poles, thereby requiring the cables, drops,
or other facilities of the Telephone Company to be transferred from
the existing poles to the replacement poles; and

WHEREAS, both the Electric Company and the Telephone Company desire
that the telephone cables, drops, and other facilities be
transferred by the Electric Company at the time of pole replacement
by the Electric Company;

NOW, THEREFORE, in consideration of the mutual covenants, terms,
and conditions set forth herein, the parties do hereby agree as
follows:

1. Whenever, for any reason, the Electric Company replaces
existing poles which are owned by the Electric Company to which are
attached facilities of the Telephone Company, the Electric Company
may, at its discretion, unless otherwise directed, transfer the
cables, drops, or other facilities of the Telephone Company from
the existing poles to the replacement poles.

2. The Electric Company may, under the descriptions described
above, transfer cables and drops which are attached to the poles
with tangent or dead-end type construction and where restringing,
resagging or repair of such cables or drops is not required. The
Electric Company may also, at its discretion, transfer down guys.
Transferring of telephone attachments requiring the addition of
special hardware, splicing or replacement, and transferring of
risers, pole mounted switchgear, splicing cabinets, terminal boxes,
and amplifiers and specifically excluded from this agreement.
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3 The Electric Company will not undertake the partial transfer
of the attachments of the Telephone Company on any pole, except in
the event of emergency repair work as described in Section 2 above.
The Electric Company’s responsibility under this agreement is
limited to Electric Company poles changed out after the effective
date of this Agreement.

4. Transfers will be made in accordance with the specifications
of the Telephone Company and shall be in conformity with the terms
and provisions of the National Electrical Safety Code and any other
applicable binding orders, statutes, ordinances, rules and
regulations of any other governmental body.

5. When the Electric Company intends to replace a pole (or poles)
to which the Telephone Company’s cables, drops or facilities are
attached, and when the Electric Company determines that it will not
transfer such cables, drops or facilities, it will so notify the
Telephone Company as provided in the Joint Use Agreement so as to
enable the Telephone Company to perform the transfer.

6. Each party agrees not to assign its interests under this
Agreement without prior written approval of the other party,

7.

8. The engineering or construction field forces of the Electric
Company and the Telephone Company will meet/communicate from time
to time with a view toward reaching an agreement on miscellaneous
hardware i
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9. In consideration for the services provided by the Electric
Company pursuant to this Agreement, the Telephone Company shall pay
to the Electric Company the sum of i per pole where the
Telephone Company cables, drops, and facilities are transferred by
the Electric Company, without regard to the number of cables or
drops transferred. Billing any payments shall be in accordance
with the procedures already established by the Joint Use Agreement.

10. This Agreement shall remain in full force and effect until
terminated by either Party upon providing the other Party with

_wr:i.tten notifications as follows:

To: South Kentucky RECC
P.0. Box 910
Somerset, KY 42502

To: Highland Telephone Cooperative
P.0. Box 119
Sunbright, TN 37872

IN WITNESS WHEREOF, the Parties hereto have caused these presents
to be duly executed on this _ 16th day of _September r 1994 .

HIGHLAND TELEPHONE COOPERATIVE

/ 5
ﬁ&Mﬂ&,/<?wmm/ ZLM& 2mw-/

(Attest)’ " Fred Terry //
R

/,

SOUTH KENTUCKY RECC

Eiw /M/js( E%w&/,... ool S

(Attest) | Keith Sloan
President and General Manager
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GENERAL AGREEMENT
JOINT USE OF WOOD POLES IN RURAL AREAS

Contract Revised Janvary, 1971

*Article XI

PREAMBLE
SOUTH KENTUCKY RURAL ELECTRIC COOPERATIVE CORPORATION , a corporation
organized under the laws of the State of __Kentucky , (hereinafter called the “Electrical
Distributor”), and __South Central Bell Telephone Co. , a corporation
organized under the laws of the State of Delaware (hereinafter called the “Telephone

Company”), desiring to cooperate in the joint use of their respective poles, erected or to be erected within the
rural areas in which both parties render service in the State(s) of

Kentucky , whenever
and wherever such use shall, in the estimation of both parties, be compatible with their respective needs, do here-
by, in consideration of the premises and the mutual covenants herein contained, covenant and agree for them-
selves and their respective successors and assigns as follows:

ARTICLE 1
SCOPE OF AGREEMENT

(a) This Agreement shall be in effect in the areas in which both of the parties render service in the State(s)

of Kentucky and shall cover
all wood poles now existing or hereafter erected in the above territories, except where said poles are covered by
or later brought under an urban contract of the parties, when said poles are brought under this Agreement in
accordance with the procedure hereinafter provided.

(b) Each party reserves the right to exclude any of its facilities from joint use.

(c) It is the intention of the parties that adequate electric and telephone service shall be made available to
the widest practicable number of rural users in the above territory.

ARTICLE Il
EXPLANATION OF TERMS

For the purpose of this Agreement, the following terms shall have the following meanings:
1. A JOINT POLE is a pole jointly used by both parties.

2. A NORMAL JOINT POLE is a pole which is just tall enough to provide normal spaces, as normal space
is hereinafter defined, for the respective parties and just strong enough to meet the requirements of the specifica-
tions mentioned in Article III for the attachments ordinarily placed by the parties in their respective normal
spaces. Such pole for the purpose of this Agreement shall be a“ood pole as classified by the pole
classification tables of the American Standards Association.

3. SPACE is the linear portion of a joint pole parallel to its axis reserved for the exclusive use of one of the
parties (subject only to the exceptions provided for in this Article and the specifications mentioned in Article II1
which in certain instances permit the making of certain attachments by one party in the space reserved for the
other party).

4, NORMAL SPACE is the following described space:

a. For the Electrical Distributor the uppermost [Jjjjjjfineasured from top of pole.

b. For the Telephone Company a space of [l 2t a sufficient distance below the space of the Electrical
Distributor to provide at all times the minimum clearance required by the specifications mentioned in Article III



and at a sufficient height above ground to provide the proper vertical clearance above ground or track rails for
the lowest horizontally run line wires or cables attached in such space.

The foregoing definition of “a normal joint pole” is not intended to preclude the use of joint poles shorter
or of less strength than the normal joint pole in locations where such poles will meet the requirements of the
parties hereto.

The above assignment of space is not intended to preclude the use of vertical runs or the mounting of such
equipment as terminals or meters on the lower portions of the pole when mutually agreeable,

ARTICLE 1Nl
SPECIFICATIONS

Except as otherwise provided in Section (f) of Article VII, referring to construction temporarily exempt
from the application of the specifications mentioned herein, the joint use of the poles covered by this Agreement
shall at all times be in conformity with accepted medern methods such as those suggested in Iidison Electric In-
stitute Publication No. M12 and shall at all times conform to the requirements of the National Electrical Safety
Code, Sixth Edition, and subsequent revisions thereof, except where the lawful requirements of public authori-
ties may be more stringent, in which case the latter will govern.

In establishing joint use of wood poles whether installed new for joint use or installed initially for civeuits of
either party, the total transverse and vertical loads for all conductors attached to a pole covered by this Agree-
ment shall not, under the assumed storm loadings of the National Electrical Safety Code for the area in which
the pole is located, exceed fifty (50) percent of the ultimate fiber stress of the supporting pole. In the case of
existing pole lines, the strength of the pole shall be assumed to be the same as when new.

Modifications of, additions to, or construction practices supplementing wholly or in part the requirements of
the National Electrical Safety Code, shall, when accepted in writing by both parties hereto through their agents
authorized to approve such changes, likewise govern the joint use of poles.

ARTICLE IV
ESTABLISHING JOINT USE OF EXISTING POLES

(a) Before either party shall make use of the poles of the other party under this Agreement, it shall request
permission therefor in writing on the form attached hereto and identified as Appendix A or such other form as
may be mutually agreed upon and shall comply with the procedure set forth in said approved form.

(b) Whenever either party desires to reserve space for its attachments on any pole owned by the other
party, either as initial space or additional space on such pole, it shall make written application therefor, specify-
ing the location of the poles in question, the amount of space desired on each pole, and the number and character
of the circuits to be placed thereon. If, in the judgment of the owner, the poles aie necessary for its own sole use
or joint use under the circumstances is undesirable, the owner shall have the right to reject the application. In
any event, within a reasonable period after the receipt of such application the owner shall notify the applicant in
writing whether the application is approved or rejected. Upon receipt of notice from the owner that the applica-
tion has been approved, and after the completion of any transferring or rearranging which is required to permit
the attaching of the applicant’s circuits on such poles, including any necessary pole replacements, the applicant
shall have the right as licensee hereunder to use such space in accordance with the terms of the application and
of this Agreement.

(¢) Whenever any jointly used pole or any pole about to be so used under the provisions of this Agreement
is insufficient in height or strength for the existing attachments and for the proposed additional attachments
thercon, the owner shall promptly replace such pole with a new pole of the necessary height and strength and
shall make such other changes in the existing pole line in which such pole is included as the conditions may then
require.

(d) Each party shall place, transfer and rearrange its own attachments, place guys and anchors to sustain
any unbalanced loads caused by its attachments, and perform any tree trimming or cutting incidental thereto.
Each party shall, with due diligence, attempt at all times to execute such work promptly and in such manner as
not to interfere with the service of the other party.

REDACTED
APPENDIX B

This Appendix describes the basic principles and guides which have been used under this Agreement in set-
ting the adjustment payments specified in Article XI and which are to be used in making periodical adjustment
of payments as provided for in Article XII,




APPENDIX A

TO -

Name of Electrical Distributor Date

Address Request Number
This is to request permigsion for this company to use jointly certain of your poles under the terms and condi-

tions of our General Agreement for Joint Use of Wood Poles in Rural Areas, dated

The poles, including the number and character of circuits to be placed thereon, for which this permission is
requested are those included in the pole lines indicated on the attached map, which also bears the above date and
Request Number.,

Our present plan is to start this work about ” ;189 ;

and complete the work about , 19

If permission to use these poles is given by you, this Company will prepare and furnish to you, after engin-
eering is complete, detailed construction plans and drawings, together with necessary maps, to indicate specifi-
cally your poles that we wish to use jointly, the number and character of the circuits to be placed on such poles,
and any rearrangements of fixtures and equipment necessary, as well as any relocations or replacements of
existing poles, and any additional poles that may be required, in accordance with the procedure provided in Arti-
cles IV and V of this Agreement.

If the joint use proposed is agreeable, please signify your approval of this request in the space provided and
return the second copy to us.

Name of Telephone Company Signature of Telephone Company Representative

Address Title
To
Name of Telephone Company Date
Address

This is to advise you that the above request to use jointly certain poles of this system is approved. You may
proceed with such joint use of poles on the terms and conditions of the Agreement referred to above, and under
the conditions outlined in your request.

Title of Electrical Distributor Signat;t'e of Klectrical Distributor
Representative Representative
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(e) Wherever practicable, double thimble anchor rods with anchors of sufficient holding power to sustain
any unbalanced loads of the two parties shall be installed and used jointly. The ownership of the double thimble
anchor rods and anchors will be vested in the owner of the pole. In any case, where one party provides at the re-
quest of the other party double thimble anchor rods and anchors for the use of both parties the party requesting
the double thimble anchor rods and anchors shall pay to the party placing the double thimble anchor rods and
anchors a sum equal to half of the cost of the anchors and anchor rods in place. In cases where the existing an-
chors are adequate for the needs of both parties the party desiring additional guys may where necessary install
an adapter at its own expense. In cases where existing anchor rods and anchors are adequate for the needs of
only one party the party desiring additional guys and anchors may where necessary install anchors and anchor
rods at no expense to the other party or in the case of right-of-way restrictions may provide a double thimble
anchor rod and anchor in place of the existing anchor rod and anchor to which the other party can attach its
existing guy at its own expenge.

(f) The cost of establishing the joint use of existing poles including the making of any necessary pole re-
placements, shall be borne by the parties hereto in the manner provided in Article VIII - Division of Costs.

ARTICLE V
ESTABLISHING JOINT USE OF NEW POLES

() Whenever either party hereto requires new pole facilities for an additional pole line, an extension of an
existing pole line, or in connection with the reconstruction of an existing pole line, it shall promptly notify the
other party to that effect in writing (verbal notice subsequently confirmed in writing may be given in cases of
emergency) stating the proposed location and character of the new poles and the character of circuits it intends
to use thereon and indicating whether or not such pole facilities will be, in the estimation of the party proposing
to construct the new pole facilities, susceptible of joint use. Within a reasonable period after the receipt of such
notice, the other party shall reply in writing, stating whether it does, or does not, desire space on the said poles
and, if it does desire space thereon, the character of the circuits it desires to use and the amount of space it
wishes to reserve. If such other party requests space on the proposed new poles and if the character and number
of its circuits and attachments are such that the party proposing to construct the new pole facilities does not
consider joint use undesirable, then it shall erect poles suitable for such joint use, subject, however, to the pro-
visions of Section (b) of this Article, and subject further to the condition that request by either party for space
on proposed new poles of the other party under this Agreement shall be made in writing on the form attached
hereto and identified as Appendix A or such other form as may be mutually agreed upon and shall comply with
the procedure set forth in said approved form. The applicant for space on the poles shall be promptly notified in
writing of the action taken on the application.

(b) In any case where the parties hereto shall conclude arrangements for the joint use of any new poles to
be erected, and the party proposing to construct the new pole facilities already owns more than its proportionate
share of joint poles, the parties shall take into consideration the desirability of having the new pole facilities
owned by the party owning less than its proportionate share of joint poles so as to work towards such a division
of ownership of the joint poles that neither party shall be obligated to pay to the other any adjustment pay-
ments because of their respective use of joint poles owned by the other, due regard being given to the desirabili-
ty of avoiding mixed ownership of poles in a section of line.

(c) INach party shall place its own attachments on the new joint poles and place guys and anchors to sus-
tain any unbalanced loads caused by its attachments except as otherwise provided under Article IV, Section (e).
The party owning the pole line shall provide initial right-of-way clearancem on each side of the center line
to the extent practicable, all right-of-way in excess of thiJJlillF swath to be borne by the party requiring the ad-
ditional width. Each party shall, with due diligence, attempt to execute its work promptly and in such manner
as not to interfere with the service of the other party.

ARTICLE VI
RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS

While the owner and licensee will cooperate as far as may be practicable in obtaining rights-of-way for both
parties on joint poles, the owner does not warrant or assure to the licensee any right-of-way privileges or ease-
ments on, over or across streets, alleys and public thoroughfares, and private or publicly owned property, and if
the licensee shall at any time be prevented from placing or maintaining its attachments on the owner’s poles, no

liability on account thereof shall attach to the owner of the poles.



ARTICLE ViI
MAINTENANCE OF POLES AND ATTACHMENTS

(a) The owner shall maintain its joint poles in a safe and servicable condition and in accordance with the
specifications mentioned in Article IIT and shall replace, reinforce or repair such of these poles as become de-

fective. In case of emergency, with the giving of verbal notice, [ INGGcIINININNGNGNGGGEN

(b) When replacing a jointly used pole carrying terminals of aerial cable, underground connection, or trans-
former equipment, the new pole shall be set in the same hole which the replaced pole occupied unless special con-
ditions make it necessary or mutually desirable to set it in a different location.

(¢) Whenever it is necessary to replace or relocate a jointly used pole, the owner shall, before making such
replacement or relocation, give reasonable notice thereof in writing (except in case of emergency, when verbal
notice will be given and subsequently confirmed in writing) to the licensee, specifying in such notice the time of
such proposed replacement or relocation and the licensee shall at the time so specified transfer its attachments to
the new or relocated joint pole. Should the licensee fail to transfer its attachments to the new joint pole on the
date specified for such transfer of attachments, the owner may elect to relinquish the ownership of the old pole
from which it has removed its attachments, with the giving of verbal notice to be subsequently followed in writ-
ing. Such old pole shall thereupon, at no cost to the licensee, become the property of the licensee, and the licensee
shall save harmless the former owner of such pole from all obligation, liabilty, damages, cost, expenses or charges
incurred thereafter, and not arising out of anything theretofore occurring, because of, or arising out of, the
presence or condition of such pole or of any attachments thereon. In instances where the Electrical Distributor
is the owner of such pole the unused portion of the pole above the licensee’s attachments shall be cut off and re-
moved by the owner before relinquishing ownership, if the pole remains in structural conflict with the power
route.

(d) Each party shall at all times maintain all of its attachments in accordance with the specifications men-
tioned in Article TIT and shall keep them in safe condition and in thorough repair. Where the parties mutually
agree that right-of-way maintenance on existing joint use lines is necessary for the protection of their service,
the cost of the following work shall be shared as follows:

1. The removal of dead or dangerous trees shall be shared equally.

2. Chemical control or removal of undergrowth by cutting at the ground line in a swath measured
It on cach side of the center line as follows:

a.

(e) Each party shall be responsible for trimming its own circuits at its own expense where right-of-way is
maintained by trimming (side growth, undergrowth or overhead growth).

(f) Any existing joint use construction of the parties hereto which does not conform to the specifications
mentioned in Article III shall be brought into conformity therewith as soon as practicable.

When such existing construction shall have been brought into conformity with said specification, it shall at
all times thereafter be maintained as provided in Sections (a) and (d) of this Article.

(g) The cost of maintaining poles and attachments and of bringing existing joint use construction into
conformity with said specifications shall be borne by the parties hereto in the manner provided in Article VIII -
Division of Costs.
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ARTICLE XX

TERM OF AGREEMENT
(be effective o
This Agreement shall continue in full force and effect until th

and shall continue thereafter until terminatedi ingofar as the making of attachments to additional poles is con-

cerned, by either party giving to the othe notice in writing of intention to terminate the right of
making attachments to additional poles. Any such termination of the right to make attachments to additional
poles shall not, however, abrogate or terminate the right of either party to maintain the attachments theretofore
made on the poles of the other or additional attachments to such poles, and all such attachments shall continue
thereafter to be maintained, pursuant to and in accordance with the terms of this Agreement, which Agreement
shall, so long as said attachments are continued, remain in full force and effect solely and only for the purpose of
governing and controlling the rights and obligations of the parties with respect to said attachments.

ARTICLE XXI
EXISTING CONTRACTS

All existing agreements between the parties hereto for the joint use of poles in rural areas are by mutual
consent hereby abrogated and superseded by this Agreement.

Nothing in the foregoing shall preclude the parties to this agreement from preparing such supplemental op-
erating routines or working practices as they mutually agree to be necessary or desirable to effectively adminis-
ter the provisions of this Agreement.

ARTICLE XXII
APPROVAL OF THE ADMINISTRATOR

This Agreement, and any amendment thereof, shall be effective subject to the condition that, during any
period in which the Electrical Distributor is a borrower from the Rural Electrification Administration, the
Agreement and any amendment thereof shall have the approval in writing of the Administrator of the Rural
Electrification Administration,

In witness whereof the parties hereto, have caused these presents to be executed in triplicate, and their cor-

porate seals to be affixed thereto by their respective officers thereunto duly authorized, on the o=

day of U hvovaevw 19 18,

(SEAL)

ATTESTS: South Kentucky Rural Electric Coop Corp.
Z;(. ) 22 : e

(SEAL)

hE

ATTESTS: South Central Bell Telephone Co.
%:ﬁé R4 Aém“:é B@MQ:—%/ ;o §
ViCE PRESIDENT APPROVED
"GENERAL |
ATTORNEY




ARTICLE XV
ASSIGNMENT OF RIGHTS

Except as otherwise provided in this Agreement, neither party hereto shall assign or otherwise dispose of
this Agreement or any of its rights or interests hereunder, or in any of the jointly used poles, or the attachments
or rights-of-way covered by this Agreement, to any firm, corporation or individual, without the written consent of
the other party, except to the United States of America or any agency thereof; provided, however, that nothing
herein contained shall prevent or limit the right of either party to mortgage any or all of its property, rights, pri-
vileges, and franchises, or lease or transfer any of them fo another corporation organized for the purpose of con-
ducting a business of the same general character as that of such party, or to enter into any merger or consoli-
dation; and, in case of the foreclosure of such mortgage; or in case of lease, transfer, merger, or consolidation, its
rights and obligations hereunder shall pass to, and be acquired and assumed by, the purchaser on foreclosure, the
transferee, leasee, assignee, merging or consolidating company, as the case may be; and provided further that
subject to all of the terms and conditions of this Agreement, either party may permit any corporation conducting
a business of the same general character as that of such party, and owned, operated, leased and controlled by it,
or associated or affiliated with it, the use of all or any part of the space reserved hereunder on any pole covered by
this Agreement for the attachments used by such party in the conduct of its said business; and for the purpose of
this Agreement, all such attachments maintained on any such pole by the permission as aforesaid of either party
hereto shall be considered as the attachments of the party granting such permission, and the rights, obligations
and liabilities of such party under this Agreement, with respect to such attachments, shall be the same as if it
were the actual owner thereof.

ARTICLE XVI
WAIVER OF TERMS OR CONDITIONS

The failure of either party to enforce or insist upon compliance with any of the terms or conditions of this
Agreement shall not constitute a general waiver or relinquishment of any such terms or conditions, but the same
shall be and remain at all times in full force and effect.

ARTICLE XVII
PAYMENT OF TAXES

Each party shall pay all taxes and assessments lawfully levied on its own property upon said jointly used
poles, and the taxes and the assessments which are levied on said joint poles shall be paid by the owner thereof,
but any tax, fee, or charge levied on owner’s poles solely because of their use by the licensee shall be paid by the
licensee.

ARTICLE XVINI
BILLS AND PAYMENT FOR WORK

Upon the completion of work performed hereunder by either party, the expense of which is to be borne whol-
ly or in part by the other party, the party performing the work shall present to the other party within
after the completion of such work an itemized statement of the costs and such other party shall within -
after such statement is presented pay to the party doing the work such other party’s proportion of the cost of
said work.

ARTICLE XIX
SERVICE OF NOTICES

Whenever in this Agreement notice is provided to be given by either party hereto to the other, such notice
shall be in writing and given by letter mailed, or by personal delivery, to the Electrical Distributor at its office

P.0. Box 910 Somerset, KY 42501

or to the Telephone Company at its office at ___ 534 Armory Place Louisville, KY 40202

_ as the case may be,
or to such other address as either party may from time to time designate in writing for that purpose.

ARTICLE Vil
DIVISION OF COSTS
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ARTICLE IX
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

When either party desires to change the character of its circuits on jointly used poles, such party shall give
immediate notice to the other party of such contemplated change and in the event that the party agrees in writing
to joint use with such changed circuits, then the joint use of such poles shall be continued with such changes in
construction as may be required to meet the terms of the specifications mentioned in Article III for the character
of circuits involved and such other changes as may be agreed upon. The parties shall cooperate to determine the
equitable apportionment of the net expense of such changes. In the event, however, that the other party fails
within 80 days from receipt of such notice to agree in writing to such change in character of circuits, then both
parties shall cooperate in accordance with the following plan:

1. The parties hereto shall determine the most practical and economical method of effectively providing
for separate lines, either overhead or underground, and the party whose circuits are to be moved
shall carry out the necessary work as promptly as practicable.

2. The net costs of re-establishing such circuits in the new location as are necessary to furnish the same
business facilities that existed in the joint use section at the time such change was decided upon, shall
be borne

Unless otherwise agreed by the parties, ownership of any new line or underground facilities constructed
under the foregoing provisions in a new location shall vest in the party for whose use it is construeted.

ARTICLE X
ABANDONMENT OF JOINT USED POLES

(a) If the owner desires at any time to abandon any jointly used pole, it shall, except as provided in Article
V1I, Section (c), give the licensee notice in writing to that effect at least Il prior to the date on which it in-
tends to abandon such pole. If at the expiration of said period the owner shall have no attachments thereon, such
pole shall thereupon become the property of the licensee, and the licensee shall save harmless the former owner
of such pole from all obligation, liability, damages, cost, expenses or charges incurred thereafter, and not arising
out of anything theretofore occurring, because of, or arising out of, the presence or condition of such pole or of

any attachments thereon; and shall pay the owner||| | | N | ) (ormer

owner shall further evidence transfer of title to the pole by appropriate means.

(b) The licensee may at any time abandon the use of a joint pole by removing therefrom any and all at-
tachments it may have thereon and by giving such notice as may be mutually agreed upon.

ARTICLE XI
ADJUSTMENT PAYMENTS

REDACTED

to the provisions of Article XII, b R v the Electrical Distributor for each jointly used pole owned
by the Telephone Company and by the Telephone Company for each jointly used pole owned by,

N

(e) Adjustment payments per pole due from one party as licensee to the other party or owner shall, subject %

(f) At intervals not exceeding - years an actual inventory of attachments shall be made by represen-
tatives of the parties. If there is any difference in the number of attachments found by the inventory and the
number arrived at by tabulating those reported, correction will be made by

ARTICLE XII
PERIODICAL ADJUSTMENT OF PAYMENTS

DEFAULTS

(a) If either party shall default in any of its obligations under this Agreement and such default continues
after due notice thereof in writing by the other party, the party not in default may suspend the
rights of the party in default insofar as concerns the granting of future joint use and if such default shall con-
tinue for a period of after such suspension, the party not in default may forthwith terminate this
Agreement as far as concerns the future granting of joint use.

(b) If after reasonable notice either party shall make default in the performance of any work it is obligated
to do under this Agreement at its sole expense, the other party may elect to do such work, and the party in default
shall reimburse the other party for the cost thercof. Failure on the part of the defaulting party to make such
payment within [INIIElfll upon presentation of bills therefor shall, at the election of the other party, constitute a
default under Section (a) of this Article.

ARTICLE XIV

EXISTING RIGHTS OF OTHER PARTIES

(a) If either of the parties hereto has, prior to the execution of this Agreement, conferred upon others, not
parties to this Agreement, by contract or otherwise, rights or privileges to use any poles covered by this Agree-
ment, nothing herein contained shall be construed as affecting such rights or privileges, and either party hereto
shall have the right, by contract or otherwise, to continue and extend such existing rights or privileges, it being
expressly understood, however, that for the purpose of this Agreement, the attachments of any such outside party,
except those of a municipality or other public authority, shall be treated as attachments belonging to the grantor,
and the rights, obligations, and liabilities hereunder of the grantor in respect to such attachments shall be the
same as if it were the actual owner thereof.

(b) Where municipal regulations require either party to allow the use of its poles for fire alarm, police, or
other like signal systems, such use shall be permitted under the terms of this Article, provided attachments of
such parties are placed and maintained in accordance with the specifications mentioned in Article III.
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AGREEMENT AND AMENDMENT TO JOINT USE AGREEMENT

This Agreement and Amendment to Joint Use Agreement, made and entered into this
'_‘f“""' day of Q:(ég ust , 2020, is by and between South Kentucky Rural Electric
Cooperative Corporation, 200 Electric Avenue, P.O. Box 910, Somerset, Kentucky 42502
(hereinafter, “SKRECC™ or “Electrical Distributor” or “Power Distributor™), and Windstream
Kentucky East, LLC, 4001 N Rodney Parham Rd, Little Rock, AR 72221 (hereinafier,
“Windstream” or “Telephone Company™) (collectively, the “Parties”™).

WITNESSETH :

WHEREAS, SKRECC and Windstream’s corporate predecessor-in-interest, General
Telephone of Kentucky, Inc., originally entered into an agreement titled “General Agreement for
Joint Use of Wood Poles in Rural Areas”, dated January 1, 1972, which set forth the terms and
conditions under which they jointly used each other’s utility poles to provide service to their
respective customers; and,

WHEREAS, the January 1, 1972 General Agreement for Joint Use of Wood Poles in Rural
Arcas was subsequently amended on October 19, 1978; August 19, 1982; February 23, 1994; May
5, 1998; and, March 23, 2006, to reflect changes in pole attachment rates and other commercial
provisions (collectively, the “1972 Agreement™); and,

WHEREAS, Windstream (as the current successor-in-interest to the scveral
telecommunications companies jointly using SKRECC’s utility poles since the creation of the
1972 Agreement), and SKRECC currently conduet business under the 1972 Agreement; and,

WHEREAS, SKRECC and Windstream desire to amend the 1972 Agreement related to
pole attachment rates, payment deadlines and procedures, contractual term, and to make agreement
on other matters related to their ongoing commercial business relationship;

NOW, THEREFORE, in consideration of the mutual promises made herein, and to
promote an enduring and amicable commercial business relationship between them SKRECC and
Windstream, for themselves, and their successors and assigns, do hereby covenant, agree and
affirm that the 1972 Agreement shall remain in effect, subject to the following amendments and
additional terms and conditions:

I. AMENDMENTS TO 1972 AGREEMENT

A. Amend Article X1, Section (e), “Adjustment of Payments™. by deleting the first sentence
thereof and substituting in its place the following (subject to any other amendments
provided in this Agreement the remaining portions of Article X1, Section (¢), endure):

“(¢) For a period of and ending | EGEGINR
adjustment payments per pole due from one party as licensee to the other

party or owner shall, subject to the provisions of Article XII, be

by

Sensitivity: Internal
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the Electrical
Company, and
pole owned by the E

r for each jointly used pole owned by the Telephone

by the Telephone Company for cach jointly used
cctrical Distributor,”

B. Amend Atticle X1, Section (e), “Adjustment of Payments”, by deleting the last sentence
thereof and substituting in its place the following (subject to any other amendments
provided in this Agreement the remaining portions of Article XI, Section (e), endure):

C. Amend Article XI, Section (f). “Adjustment of Payments™, by deleting the entire section
(f) and substituting in its place the following:

D. Amend Article X11, Section (a), “Periodical Adjustment of Payments™, by deleting the
entire section (a) and substituting in its place the following;

Sensitivity: Internal
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E. Amend “Appendix B, by deleting without substitution the last sentence thereof which
currently reads: “The calculation for Telephone Company adjustment payments to Power
Distributor and Power Distributor adjustment payments to the Telephone Company based
on the preceding principles for this contract is as follows:”,

I ADDITIONAL AGREEMENT TERMS AND CONDITIONS

Sensitivity: Internal
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sffect on any Conflicting Provisions of the 1972 Agreement —To the extent that any other
provisions of the 1972 Agreement conflict with the Amendments or Additional Agreement
Terms and Conditions set forth in this Agreement, this Agreement is deemed to be
controlling and any such conflicting provisions are nullificd.

IN WITNESS WHEREOF, the parties have caused these presents to be executed in
duplicatc and their corporate seals to be affixed thereto by their respective officers which have

been duly authorized on this 4+ day ()l'h_ﬂﬂq ust— L2020,

South Kentucky Rural Electric
Cooperative Corporation

ATTEST,; BY;

TITLE: Board Chairperson TITLE: President/Chief Executive Officer

Windstream Kentucky East, LLC

DocuSigned by: DocuSigned by:
ATTEST: | bim €lwards  BY: Tany Thowas

1F33C2EBAOES491.. \“-'3563E8Ef31A348F
TITLE: staff Manager - Engineeringgynpgrt President & CEO

Sensitivity: Internal
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GERERAL AGREEMENT
JOMMY USE OF WOOD POLES

PREAMBLE

et Kentoaky Bured Sl

.., a corporation .

organized under the laws of the State of ____7_C ;_;-_; ..............

fhereinafter called the "Cooperative’), and >

, @ corporetion organiged underthe lows of the State

e e A A e ek e W =

: (hereinafter called the ”Talefhona Company "},
desiring to cooperate in the joint use of their respective poles, erected or to be
erected within the areas in which both ﬁﬂrtips render service in the Statels) of

el ﬁ‘%ﬁgn
______________________ e n ___-._--____?%¥%__-_______‘_.---__, wheneuer and wherever

such use shall in the estimation of both parties., be compatible with their respective
needs, do hereby, sn'conszderatinu of the premises ond the mutuasl covendnts herein con-
tained, covenant und agree for themselves and their respective successors and asszgns
as ‘follows: S

ARTICLE 1
SCOPE OF AGREEMENT

{a) This Agreement shall be in effect fnwtke areas in which bptk of the

ﬁartses render service in the State(s) of Tﬁ%ﬁﬁﬁ'f%ﬁ
and shall cover all wood poles of the parties now exssting or hereafter erected in the
above territory when said poles gre brought under this Agreement in accordance with the
ﬁrocedure herginafter ﬁrovided.

(b} Each party reserves the r:ght to exclude any of its facilities from
joint use.

fc) It is the intention of the parties that adequate telephone service

shall be made available to the widest practicable mumber of rural users in the above
territory. .

ARTICLE 11
EXPLAKATION OF TERMS

Far the purpose of this Agreement, the Sfollowing terms skall have the
follow:ng meanings:

1. A JOINT POLE is a pole jointly used by both parties.

2. A NORMAL JOINT POLE is a pole which is Jnst tall enough to provide normal
spaces, as normal space is hereinafter défined, for the parties and just strong enough
‘to meet the requirements of the specifications mentioned in Article IIT for the
asttachments ordinarily placed by the parties in their respective normal spaces. Such

pole for the purpose of this Agreément shall be a .... ood
pole as classified by the pole clasrtfscatton tables of the erican oitandards
Association.
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3. SPACE is the linear portion of a joint pole parcllel to its axis reserved T,

for the exclusive use of one of the parties (subject only to the exceptions provided

for_by the specifications mentioned in Article IIT which in certain instances permit the °
meking of certain attachments by onme party in the sbace reserved for the other partyl.

4. NORMAL SPACE is the following described space:

a. For the Cooperative the uppermost __ measured from

b. For the Telephone Company a space of ... at a sufficient
distance below the space of the Cooperative to provide at all times the minimum clearance 3
required by the specifications mentioned in Article III and at o sufficient height above *
ground to provide the proper vertical clearance above ground or track rails for the
lowest horizontally run line wires or cables attached in such space.

The foregoing definition of "a mormal joint pole” is netl intended to preclude
the use of joint poles shorter or of less strength than the normal joint pole im locations
where such poles will meet the requirementis of the parties hereto. ‘

The above assignment of space is not intended to preclude the use of vertical
runs or the mounting of such equipment as terminals or meters on the lower poritions of
the pole when mutually agreeable, ' '

ARTICLE 111
SPECIFICATIONS

Except as otherwise provided in Section (e] of 4rticle VII, referring to
construction temporarily exempt from the application of the specifications mentioned
herein, the joint use of the poles covered by this dgreement shall at all times be in
conformity with accepted modern methods such as those suggested in Edison Electric
Institute Publication No. K1z and shall at all times conform to the requirements of the
Wational Electrical Safety Code, Fifth Edition, and subsequent revisions thereof, ex— <
cept where the lawful requirements of public authorities may be more siringent, 1in which
case the latter will govern. ' '

In establishing jeint use of wood poles whether installed new for joint use
or installed initiclly for electric circuits along, the total transverse and vertical
loads for all conductors attached to a pole covered by this agreement shall not, under
the assumed storm loadings. of the National Electrical Safety Code for the area im which
the pole is located, exceed fifty f(50) percent of the ultimate Ffiber siress of the
supporting pole. In the case of existing pole limes, the strength of the pole shall be

. assumed to be the same as when new.

- Hodificattons of, additions to, or construction practices supplementing wholly
or in part the requirements of the National Electrical Safety Code, shall, when accepted
in writing by both parties hereto through their agents duthorized to approve such changes,

- likewise govern the joint use of poles.

ARTIGLE IV
ESTABLISHING JOINT USE OF EXISTING POLES

(a; Before the Telephone Company shall make use of the poles of the
Cooperative under this Agreement, it shall request permission thérefor im writing on the
form attached hereto and identified as Appendix C, and shall comply with the procedure
set Fforth in said Appendixz C. :

{b) Whenever either party desires to reserve space for its atiachments on
any pole owned by the other party, either as initial space or additional space on such
pole, it shall make written application therefor, specifying the location of the poles
in gquestion, the amount of space desired on each pole, and the number and character of
the circuits to be placed thereon. If, in the judgment of the owner, the poles are
necessary for its own sole use, or joint use under the circumstances i$ undesirable, the
owner, shaell have the right to reject the application. In any event, within a reasonable .
period after the receipt of such application the owner shall notify the applicant in
writing whether the application is approved or rejected. Upon receipt of notice from
the owner that the application has been approved, and after the completion of any

2
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"transferring or rearranging which is reguired to permit the attaching of the applicant’'s

circuits on such poles, including any necessary pole replacements, the applicant shall
have the right as licensee hereunder to use such space in sccordance with the terms of
the application and of this Agreement.

fec) Whenever any jointly used pole or amy pole about to be so used under
the provisions of this Agreement is insufficient in height or strength for the existing
attachments and for the proposed audditional attachmentis thereon, the owner shall promptly
replace such pole with a new pele of the necessary height and strength and shall make
such other changes in the existing pole line in which such dole is included as the
conditions may thenm require.

{d} Each party shall place, transfer aond rearrange ils own attachments,
place puys to sustain any unbelanced loads caused by its attachments, and perform anmy
tree trimming or cuttingincidental thereto. Fach party shall at all times execule
such work promptly.and insuch manner asnot to interfere with the service of the other party.

(e) The cost of establishing the joint use of existing poles, including
the making of any necessary pole replacemenis, shell be borne by the parties herefo in
the manner provided in Article VIII —~ Diwvision of Costs.

ARTICLE ¥
ESTABELISHING JOINT USE.OF NEW POLES

{a) Whenever either party hereto requires new pole facilities for an
additional pole line, an extension of an existing pole line, or in connection with the
reconstruction of anlexisting pole line, it shall promptly notify the other party to
that effect in writing (verbal notice subsequently confirmed in writing may be given in
cases of emergency), stating the proposed location and cheracter of the new poles and
the character of circuits it intends to use thereon and indicating whether or not such
pole Ffacilities will be, in the estimation of the party proposing to construct the new
pole facilities, susceptible of joint use. Within o reasonable period after the receipt
of such notice, the other party shall reply in writing, stating whether it does, or
does not, desire space on the said poles and, 1if it deoes desire space thereon, the
character of the circuits it desires to use and the amount of space it wishes toreserve.
If such other party requests space on the proposed new poles and if the character and
number of its circuits and ottachments are such that the party proposing to construct
the new pole facilities does not consider joint use undesirable, then it shall erect
poles suitable for suck joint use, subject, however, to the provisions of Section (b)
of this Article, and subject further to the condition that requests by the Telephone
Company for space on proposed mew poles of the Cooperative under this Agreement shall
be made in writing on the form attached hereto and identified as Appendix C, and shall
comply with the procedure set Forth in said Appendix C. The applicant for space onthe
poles shall be promptly natified in writing of the action taken on the application,

(b} In any case where the parties hereto shall conclude arrangements for
the joint use of any new poles to be erected, and the party propesing to construct the
new poles Focilities already owns more than its proportionate share of joint poles, the
parties shall take into consideration the desirability of heving the new pole facilities
owned by the party owning less than its propartionate share of jfoint poles so as to work
towards such a division of ownership of the joint boles that neither pariy shall be
obligated to pay to the other any rentals because of their respective use of joint poles
owned by the other. .

{¢) Each party shall place its own attachments on the nmew joint poles and
place guys to sustain gny unbalanced loads caused by its attachments. The owner shall,
however, provide the initial clearing of the right-of-way, and tree itrimming, whichshall
at least meet the requirements of the other party. FEach party skall execute its work
promptly and in suchmanner as not to interfere with the service of the other party.

{d) The cost of establishing the joint use of new poles including costs
incurred in the retirement of existing poles shall be borne by the partzes hereto in
the manner provided in Article VII] -—- Division of Costs.

REA FORM 2863
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ARTLCLE V¢ -

RIGHT OF WAY FOR L!CENJEE'S ATTACHMEKTS S ¥

Fhile the owner and licensee will cooperate as far as may be practicable
in obtaining rights-of-way for both parties on joint poles, the dwner does not warrant
or assyre to the licensee any right-of-way trivileges or easements on, over or across
streets, alleys and public thoroughfares, and private or publicly owner property, and if
the licensee shall at any time be prevented from placing or meintaining its attachments
on the owner's poles, no liability om account thereof shall attach to the owner of the poles.

ARTECLE ¥11 Co - _ %
MAINTENANCE OF POLES ARD ATTACHMEMTS

fa} The Owner shall maintain its joint poles in a safe and serviceable -
condition and in accordance with the specifications mentioned tn Article III and shall :
replace, reinforce or repair Such of these poles as become defect:ve. .

(b) When replacing a jointly used pole carrying terminals of aerial cable.
underground comnection, or transformer equipment, the new pole shall be set in the same
hole which the replaced pole occupied unless special conditions make it ﬂecessary or
mutuslly desirable to set it in a dtfferent location.

(c] Whenever it is mecessary to replace or relocate o jointly used pole,
the owner shall, before making such replacement or relocation, give notice thereof in
writing (except in case of emergency, when verbal notice will be given and subsequently
confirmed inm writing) to the licensee, specifying in such notice the time of such pro-
posed replacement or relocation and the licensee shall at the t:me so specified transfer
its attachments to the new or relocated joint pole.

{d) Except as otherwtse provided in Section (e) of this Article, each pariy

‘ shall at sll times mointain all of its osttgchments, and perform any necessary tree trtmm—‘,

ing or cutting incidental thereto, in accordance with the specifications menttoned in
Article TIT and skall keep them in safe condition and in thorough repair. Nothing in the
forgpoing shall preclude the parties hereto from making any mutually agreeable arraongement
For jointly contracting for or otherwise providing for maintenance trimming.

fe) Any eiisting joint use construction of the pariies heretowhich does not
conform to the specifications mentioned in Article III shall be brought into conformity
therewith as soon as practicable. . ‘

When such existing conmstruction shall have been brought into conformity
with said specifscation, it shall at all times theredfter be maintained as provided in
Sections (a) and (d) of this Article.

(f) The cost of maintaining poles and attachments and of bringing existing
joint use construction into conformity with said specifications shall be borne by the
parties hereto in Lhe manner provided in Article VIII - Division of Costs.

ARTICLE VI
DIVISION OF COSTS

AEA FORE 263
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ARTICLE 11X
PROCEDURE WHEN CHARACTER OF CIRCUITS 15 CHANGED

When either party desires to change the chargcter of its circuits omjointly

used poles, such party shall give _ notice to the other party of such

5
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contemplated change and in the event that the pariy agrees in writing to joint use with :
such changed circuits, then the joint use of such poles shall be continued with such fﬁk
changes in construction as may be required to meet the terms of tke specifications
mentioned in Article IIT for the character of circuits involved and such other changes
as may be agreed upon. The parties shall cooperaté to determine the equitable apportion-
ment of the net expense of such changes. In the event, however, that the other party fails

witﬁin_ from receipt of such notice to agree in writing to such ch’a'n?e‘ in
character of circusts, then both parties shall cooperate in accordance with the following plan:

1. The parties hereto shall determine the most practical and economical o
method of effectively providing for separate lines, either over-
head or underground, and the party whose circuits are to be moved
shall promptly carry out the necessary work.

Imless otherwise agreed by the parties, ownership of any new linme or under—
ground facilities constructed under the foregoing provisions in a new location shall
vest in the party Ffor whose use 1t is consiructed.

ARTICLE X
ABANDONMENT OF JOIMTLY USED POLES

fa) IFf the owner desires at any time to abandon any jointly used pole, it f

shall give the licensee notice in writing to that effect at least _i— prior
to the date om which it intends to abandon such pole. If at the expiration of said
period the owner shall have no attachments on such pole but the licensee shall not have
removed all of the attachments therefrom, suck pole shall thereupon become the property
of the licensee, and the licensee shall save karmless the former owner of such pole from
all obligation, liability, damages, cost, expenses or charges incurred thereafter, and
not arising out of anything theretofore occurring, because of, or arising out of, the
presence or condition of such fole or of any attachments thereon; and shall pay. the owner

The former owner shall further evidence transfer of title to the pole by means o
of sale. j '

{b} The licensee may at any time abandon the use of o joint pole by giving
due notice thereof im writing to the owner and by removing therefrom any and all attach-
ments it may hove thereon. The licensee shall in such case pay to Lhe owner the full
rental for said pole for the ther current year:

ABTICLE XI
REMTALS
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ARTICLE XII
PERIODFCAL ADJUSTMENT OF RENTALS

ARTICLE XIFI
DEFAULTS

: fa) If either party shall default in any of its obligotions under this
dgreement and such default continues I /L e due notice thereof in writing
by the other party, the party not in default moy suspend the rights of the party in
default in so far as concerns the granting of future joint use and if such defoult shall -

continue for a period of .F after such suspension, the party not in de— '
Fault may forthwith terminate 15 Agreement as far aos concerns the future granting of

joint use.

(b) If either party shall make default im the performance of any work it-
is obligated to do under this Agreement at its sole expense, the other party may elect
to do such work, and the party in default shall reimburse the other party for the cost
thereof. Failure on the part of the defaulting party to make such payment within

_npon presentation of bills therefor shall, at the electton of the other
arty, constitute a defoult under Section (a) of this Article.

ARTIGLE X1V
EXISTING RIGHTS ©F OTHER PARTIES

fa) If either of the darties hereto has, priocr to the execution of this
Agreement, conferred upon others, not parties to this Agreement, by contract or other—
wise, rights or privileges to use any poles covered by this Agreement, nothing herein
contained shall be construed as affecting such rights or privileges, and either party
hereto shall have the right, by contrpct or otherwise, to continue and extend such
existing rights or privileges, it being expressly understood, however, that for the
purpose of this Agreement, the attochments of any. such outside party, except those of
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@ municipality or other public authority, shall be treated as atfachments belonging to Paact

the grantor, and the rights, obligations, and liabilities hereunder of the grantor in
respect fo such attachments shall be the same as if it were the actua! owner thereof.

() Where municipal regulations require either party fo allow the use of
its poles for Ffire alarm, police, or other like signal systems, such use shall be per-
mitied under the terms of this Article, provided attachments of such parties are placed
and maintained in accordance with the specifications mentioned in Article III.

ARTICLE XV
ASS|GHMENT OF RTGHTS

Excepl as otherwise provided in this Agreement, neither party hereto shall
assign or otherwise dispose of this Agreement or any of its rights or interests hereunder,
or in any of the jointly used poles, or the attachments or rights of way covered by this
Agreement, to any firm, corporation or tndividual, without the written consent of the
other party, except to the United States of America or anmy agency thereof; provided,
however, that nothing herein contained shall prevent or limit the right of either party
to mortgage any or all of its property, rights, privileges, and Franchises, or lease
or transfer any of them to another corporation organized for the purpose of conducting
a business of the same general character as that of such party, or to enter into any
merger or consolidation; and, in case of the foreclosure of such mortgage; or in case
of lease, transfer, merger, or consolidation, its rights and obligations hereunder
shall pass to, and be acquired and assumed by, the purchaser om foreclosure, the trans-
feree, lessee, assignee, merging or consolidating company, as the case may be; and pro-
vided further that subject to all of the terms and conditions of this Agreement, either
party may permit any corporation conducting a business of the same general character as
that of such party, and owned, operated, leased awnd controlled by it, or gssociated or
affilioted with it, the use of all or any part of the space reserved hereunder on any
pole covered by this Agreement for the attackments used by such party in the conduct of .
tts said business; and for the purpose of this Agreement, all such attachments maintained |
on any such pole by the permission as aforesaid of either party hereto shall be con-
sidered as the attachments of the party granting such permission, and the rights,
obligations and liabilities of such party under this Agreement, with respect to suckh
attachments, shall be the same as if it were the actual owner thereof.

ARTICLE XVI
WAIVER OF TERMS OR CONDITIONS
The failure of either party to enforce or insist upon compliance with
any of the terms or conditions of this Agreement shall not constitute a general waiver

or relinquishment of any such terms or conditions, but the same shall be and remain at
all times in full force and effect.

ARTICLE XVl
PAYMERT OF TAXES
: Each party shall pay all toxes and assessments lawfully levied on its
own property upon said jointly used poles, end the taxes and the assessments which are
levied on said joint poles shall be paid by the owner thereof, but any tax, fee, or
charge levied on owner'’s poles solely because of their use by the licensee shall be
paid by the licensee.

ARTICLE XVYI11
BILLS ARD PAYMENT FOR WORK

Upon the completion of work performed hereunder by either party, the
expense of which is to be borne wholly or in part by the other party, the party per—

Forming the wiork shall present to the other party within m after the
completion of such work an itemized statement of the costs and such other party shall

withi‘n _after such statement is presented pay to the party doing the
work such other party'’s proportion of the cost of said werk,

8
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ARTICLE XIX
SERVICE OF HOTICES

Whenever in this Agreement notice is provided to bhe ,gwen by either party
hereto to the other, such nohce shall be in writing and given by letter mailed, or by

personal delivery, to the Cooteratz’ve at its office at .__%

as the case may'be' or to suck other addr’ess as either party may from time to time
des;gnate in writing for that purpose.

ARTICLE XX
TERM OF AGREEMENT

. Subject to the provisions of Article XIII, Defaults, herein, this
Agreement skholl remain in effect until terminated at the end of I from the dote
hereof or thereafter upon the giving of written notice to the other party not less than

_br:.or to the date of termination.

ARTICLE XXi
EXISTING COMTRACTS

ALl existing agreements between the parties hereto for the joint use of poles
are by mutucl consent hereby abrogated and suﬁerseded by this Agreement.

: Nothing in the foregoing shall preclude the bartzes to this Agreement from
preﬁarmg such supplemental operating routines orworking practices as they mutually. agree
to be necessary or desirable to effectively administer the provisions of this Agreement.

ARTICLE XXi1
APPROVAL OF ADMIBISTRATOR

This Agreement, and any amendment thereof, shall be effective subject to the
condition that, during any period inwhich the Cooperative isa borrower from the Rural
Electrification Administration, the Agreement and any amendment thereof shall have the
approvel in writing of the Administrator of the Rural Electrification Administration.

In witness whereof, the parties hereto, hove caused these presents to be ex-
ecuted intriplicate, and their corpbrate seals to be affixed thereto by their respective

officers thereuntoduly authorized, on the . XBkM. day of . _ Rowerdewy 19 55

Cseard

ATTEST:

A Jf’é o L?w_nﬂz_};»:;zg;ﬂaﬁ _____

ESEA&E

Tuln iﬁ%ﬁaﬁf Taleshong fosmoretive wﬁ:*w

ETTESF
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APPENDIX A

- This Appendix contains tables of pole values to be used in dividing costs
as provided under Article VITI. It also outlines the steps for adjusting such values to
determine any payments thgt the licensee must make to the owner
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APPEXDIX B

- This A;bﬁeﬂdix describes the ba-s.ic_ principles end guides which have been
used under this Agreement in setting the rents specified in Article XI and which are
to be dsed in making periodical adju-st_meﬂt's of rentals as provided for in Article XII.
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APPERDIX €
NAME OF TELEFHO&E COMPANY : LOCATION
REQUEST NUMEER DATE
To_ :
NAME OF COOPERATIVE LOCATION

This is to request your permission Ffor this Company to use jointly certain of
your poles under the terms and conditions of the General Agreement for Joint Use of Wood
Poles which has been executed by your Cooperative and this Company.

The poles for which this permission is requested are located generally within
the limits of the extension-of—-service project in the territory indicated by the attached
map, which also bears the above date and Reguest Number.

If permission to use these poles is given by you, this Company intends to .
canvass fully the territory generally within the project limits and if construction of the
project by use of your poles for our attachments is begun, will furnish telephone serpice
to all establishments therein desiring service, subject to its tariff rates and regulations.

Our present plan is to start the work involved in this project about ___ ____ _____._._.._...
MONTH - YEAR

and complete the work ebout . _ ..o .. .__.
f MONTH « YEAR

If permission to use these poles is given by you, this Company proposes to prepare
and furnish to you detailed construction plans and drowings fto indicate specifically your
poles that we wish to use jointly, in accordance with the procedure provided in Article IV
or V of the Agreement, ns the case may be, together with a map showing the final project
limits as determined after engineering is complete. If the final project limits vary
substantially from the project limits shown on the map attached hereto, it is understood
that this Company will request your further permission to use poles within the territory
indicated on the final map.

If the joint use proposed is agreeable to your Cooperative please signify
your approval on the second copy of this request in the space provided and return that
copy to this Company. :

TITLE OF EMPLOYEE MAKING THIS REQUEST NAME OF EMPLOYEE
To
NAME OF TELEPHONE COMPANY . LOCATION
This is to advise you thet youUr — cmce oo oo . , to use jointly certain

REQUEST MUMBER

toles of this Cooperative to furnish telephone service to rural users, as stated therein,
is agreeable to this Cooperative., You may proceed with such joint use of poles on the
terms and conditions of the General Agreement for Joint Use of Wood Poles now in effect
betwéen us, and under the conditions outlined in your trequest.

v

NAME OF COOPERATIVE baATE

TITLE OF COOFPERATIVE REPRESENTATIVE NAME OF COCPERATIVE REPRESENTATSVE
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JOINT USE OF FACILITIES
ELECTRIC POWER SYSTEMS
TELEPHONE SYSTEMS
SUPERCEDES AMENDMENT # 1 DATED SEPTEMBER 25, 1992
AMENDMENT TO ARTICLE Xi, OF THE GENERAL AGREEMENT
BETWEEN THE PARTIES, DATED JANUARY 1, 1972
FOR JOINT USE OF WOOD POLES IN SYSTEM AREAS.

The Electrical Distributor and the Telephone Company agree that the
following amendment shall be a part of the Agreement between the parties.

Amend Section E, Article Xl by deleting the first sentence thereof and
substituting in its place the following:

“Effective January 1, 2007, adjustment payments per
pole due from one party as licensee to the other
party or owner shall, subject to the provisions of

Article XII, be the following S

Executed onthe 19th day of _ February 20 07

ATTEST: SOUTH KENTUCKY R.E.C.C
(;\iﬁ\\ oy By_ ({0p,
QDQ\(M:N) aeen Gomdand CEo
Title Title
WIT S: Twin [akes Telephone Cog era ive Corporation

General Manager
Title
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