Kentucky Power Company
KPSC Case No. 2022-00105
Commission Staff's Second Set of Data Requests
Dated May 19, 2022

DATA REQUEST

KPSC 2 _01 Refer to Kentucky Power’s response to Commission Staff’s First Request
for Information (Staft’s First Request), Item 2(a), regarding the $2.70 per
linear foot per year fee for attachments within ducts or conduit. Provide
the detailed calculation, using both the net book value methodology and
the gross book value methodology, used to arrive at the $2.70 per linear
foot per year rate.

RESPONSE

As set forth in Kentucky Power’s response to Commission DR 1 02.a., the $2.70 per
linear foot rate is based on net methodology. Please see

KPCO R KPSC 2 01 Attachmentl for calculations of both gross and net
methodologies.

Witness: Pamela F. Ellis
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Net Methodology

Net Investment Per Duct Foot x Net Carrying Charge Rate = Per Foot Rate
[$15.78 x 17.09% = $2.70]

Where:

Net Investment Per Duct Foot = Net Conduit Investment/Conduit Feet
[(A-E-I)/R = $15.78]!

and

Maintenance L/(A-E-I) 0.771%
+ Administrative and Overhead N/(D-H-K) 1.622%
+ Taxes O/(D-H-K) 1.732%
+ Depreciation (A/(A-E-]))*P 6.779%
+ Rate of Return Q 6.190%
Net Carrying Charge Rate 17.094%

Gross Methodology

Gross Investment Per Duct Foot x Gross Carrying Charge Rate = Per Foot Rate
[$31.18 x 8.47% = $2.64]

Where:

Gross Investment Per Duct Foot = Gross Conduit Investment/Conduit Feet
[A/R =$31.18]

and

Maintenance ((A/B)*M)/A 0.645%
+ Administrative and Overhead N/D 0.747%
+ Taxes O/D 0.798%
+ Depreciation P 3.430%
+ Rate of Return ((D-H-K)/D)*Q 2.852%
Gross Carrying Charge Rate 8.472%

I See next page for values associated with A through R. This is the same data presented in
Exhibit A to Kentucky Power’s Response to Commission DR 1_2.a.
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Gross Investment

A Underground Conduit FERC Account 366 $7,922,239
B Underground Conductors & FERC Account 367 | $12,123,529
Devices

C Total Distribution Plant Page 207 $954,945,289

D Total Utility Plant Page 200 $3,012,297,428
Depreciation Reserve

E Underground Conduit (G/O)*A $2,369,615

F Underground Conductors & Devices | (G/C)*B $3,626,260

G Total Distribution Plant Page 219 $285,632,969

H Total Utility Plant Page 200 $1,089,649,675

Deferred Taxes

I Underground Conduit (A-E)/(D-H)*K $1,544,268
J Underground Conductors & Devices | (B-F)/(D-H)*K $2,363,219
K Total Utility Plant FERC Accounts $534,717,339
281,282,283 & 190
Other Data
L Conduit Maintenance (Net Basis) (A-E-)/(B-F-J))*M $30,916
M Underground Maintenance FERC Account 594 $78,228
N Administrative & Overhead Page 323
0) Operating Taxes FERC Accounts 408, | $24,036,220

409.1, 410.1,411.1 &
411.4

P Gross Distribution Plant Finance Dept. 3.43%
Depreciation Rate
Q Rate of Return Commission Order 6.19%
2020-00174
R Conduit Feet Plant Accounting 254,059

*Page numbers above reference pages in the year-end 12/31/2020 Kentucky Power Company

FERC Form 1.
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DATA REQUEST

KPSC 2 02 Refer to Kentucky Power’s response to Staff’s First Request, Item 2(b),
regarding the $150 per attachment per year fee for attachments of wireless
facilities at the top of distribution pole.

a. Provide the detailed calculation used to arrive at the $150

amount.

b. Provide support for the statement that wireless pole-top
attachments make it more expensive for Kentucky Power to perform
maintenance on its facilities.

c. Provide support for the statement that wireless pole-top
attachments almost always require a pole replacement to create
additional height and strength.

RESPONSE

a. There is not a detailed calculation used to arrive at the $150 amount. As set forth in
response to Commission DR 1 _02.b.:

[BJecause of the variability in wireless pole top antenna installations, a precise
cost-based approach would require negotiations (and invite disputes) with respect
to each new configuration or array. The $150 price point fairly accounts for a wide
range of circumstances, provides predictability to attaching entities and allows
Kentucky Power to identify a specific price point within its tariff.

The calculation used to guide and support the $150 amount involve two key components.
First, as set forth in Kentucky Power’s response to Commission DR 1 _02.b.:

[Wlireless pole top attachments almost always require a pole replacement to create
additional height and strength. The newer, taller, stronger poles necessary to
accommodate wireless pole top attachments have a higher annual carrying cost
than the average pole in Kentucky Power’s system.

The current installed cost of a 50-foot Class 2 wood pole, which is the typical pole
replacement used to accommodate a wireless pole top antenna, is approximately $1,500,
as compared to a net cost of $535.78 for the average distribution pole in Kentucky
Power’s system. This indicates a carrying cost for a new 50/2 of roughly triple the
carrying cost of an average distribution pole. Second, as set forth in Kentucky Power’s
response to Commission DR 1 _02.b.:
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Wireline attachments within the communications space typically occupy about one
(1) foot of space, whereas wireless pole-top attachments often occupy between five
(5) to ten (10) feet of space.

Kentucky Power’s rates for wireline attachments are $6.71 for a three-user pole and
$10.82 for a two-user pole. This would yield ranges of $100.65 (for a three-user pole
with 5-feet of occupancy, combined with a 3x carrying charge) to $324.60 (for a two-user
pole with 10-feet of occupancy, combined with a 3x carrying charge). The $150 amount
falls closer to the low end of this range as a conservatism.

b. Wireless pole-top attachments make it more expensive for Kentucky Power to perform
maintenance for several reasons. First, Kentucky Power line workers require additional
training on how to work around these facilities including processes to follow for
notification of work in the area. Kentucky Power's Distribution Dispatch Center has to
be aware of workers in this space for safety and reliability reasons. Lineworkers also
have to be aware of what is above them when working on a pole. They are trained to
work with the various electrical equipment day-in and day-out, but foreign equipment can
cause other unknown issues. Second, with wireless attachments, there is usually ancillary
equipment in the unusable space and conduit on the pole which requires the Kentucky
Power employee to climb and work around adding additional climbing hazards and
impediments. Third, when replacing a pole with wireless pole-top attachments, there is
an increased outage time needed to coordinate moving the attachment from the old pole
to the new pole. This requires more Kentucky Power resources to be involved in the
coordination of the replacement.

c. Kentucky Power requires 5-feet of clearance between the bottom of a pole top wireless

antenna array and the primary. There are virtually zero distribution poles that currently
have 5 feet of available useable space anywhere on the pole, let alone above the primary.

Witness: Pamela F. Ellis
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KPSC 2 03 Refer to Kentucky Power’s response to Staff’s First Request, Item 2(c),
regarding the $75 per attachment per year fee for attachment of wireless
facilities within communications space of a distribution pole.

a. Provide support for the statement that Kentucky Power’s
affiliates charge $75 per attachment per year for the attachment of
wireless facilities within the communications space of a distribution
pole, explain how Kentucky Power’s affiliates arrived at that
amount, and provide the calculation they used to arrive at that
amount.

b. Provide support for the statement that Kentucky Power must
devote additional resources to monitoring wireless facilities due to
radiofrequency radiation posing a threat to the safety of personnel
working on or near Kentucky Power’s poles.

RESPONSE

a. Pamela F. Ellis, the sponsoring witness for Kentucky Power’s response to Commission
DR 1 02.c., is the Director of Energy Delivery Engineering Services. Her
responsibilities include managing joint use and pole attachments for all AEP operating
companies. Ms. Ellis has personal knowledge of the rates charged by the AEP operating
companies for attachment of wireless facilities within the communications space on
distribution poles. There is not a detailed calculation used to derive the $75 amount.
Many of the same considerations that underpin the $150 pole top rate inform the $75
amount, except that (a) wireless facilities in the communications space require pole
replacements less frequently than wireless pole top attachments, and (b) wireless facilities
in the communications space typically occupy less space that wireless pole top
attachments. As with the $150 amount for wireless pole top attachments, the $75 amount
for wireless attachments in the communications space fairly accounts for a wide range of
circumstances, provides predictability to attaching entities and allows Kentucky Power’s
affiliates to identify a specific price point for such attachments (as opposed to
jurisdiction-by-jurisdiction negotiations with respect to each attaching entity and each
configuration of wireless antenna attachment).

b. Kentucky Power must provide additional ongoing safety training for employees
working on poles with wireless facilities. They must be aware of the potential
radiofrequency radiation threat and how to shut off power to these facilities in order to
safely perform work on the pole. They must also be aware of the additional climbing
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hazard. Additional training for workers has to be created and presented on an ongoing
basis as the technologies change creating more risk for lineworkers.

Witness: Pamela F. Ellis
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KPSC 2 04 Refer to Kentucky Power’s response to Staff’s First Request, Item 3(c),
regarding the $500 penalty for each unauthorized attachment within a
duct. As the Federal Communications Commission (FCC) has stated that
it considers a penalty for unauthorized attachments to be presumptively
reasonable if the penalty does not exceed five times the current annual
rental fee per pole if the pole occupant does not have a permit and the
violation is self-reported or discovered through a joint inspection, with an
additional sanction of $100 per pole if the violation is found by the pole
owner in an inspection in which the pole occupant declined to
participate,2 explain how the $500 penalty is reasonable given that it may
exceed the amounts the FCC would find presumptively reasonable.

RESPONSE

The FCC order that adopted the “safe harbor” penalty referenced above did not address
unauthorized attachments within ducts. It was limited to attachments to poles. See, e.g.,
Implementing Section 224 of the Act; A National Broadband Plan for Our Future, Report
and Order and Order on Reconsideration, WC Docket No. 07-245, GN Docket No. 09-51,
26 FCC Rced 5240, 5290 at q 113 (Apr. 7, 2011) (the “2011 Order”) (“Another issue
addressed by the Further Notice was attachments installed on poles without a lawful
agreement with or permit from the pole owner—so-called “unauthorized attachments.”)
(emphasis added); id. at 5291, 9§ 115 (“‘An unauthorized attachment fee of $500 per pole
for pole occupants without a contract....”) (emphasis added); id. (“An unauthorized
attachment fee of five times the current annual rental fee if the pole occupant does not
have a permit and the violation is self-reported....”) (emphasis added). Further, the 2011
Order specifically permits higher penalties for more severe unauthorized attachment
violations. For instance, the 2011 Order adopted (as a safe harbor) an “unauthorized
attachment fee of $500 per pole for occupants without a contract.” 2011 Order, 26 FCC
Red at 5291, q 115. Attachments made without a pole attachment agreement are more
serious violations because the entity making such attachments would have no familiarity
with the electric utility’s design and construction standards. However, the installation of
unauthorized attachments within a duct constitutes an even more serious violation. As set
forth in response to Commission DR 1_03.c.:

[T]here are unique and significant safety risks associated with working near
electric distribution lines in a confined space. While Kentucky Power’s ducts and
conduit do not currently host any third-party attachments, Kentucky Power is in the
process of developing protocols that would govern such attachments in the future.
These protocols will require, inter alia, that any work performed within Kentucky
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Power’s ducts or conduit be performed by an approved contractor and in the
presence of a Kentucky Power-designated inspector. To the extent an unauthorized
attachment is made within Kentucky Power’s ducts or conduit in the future, it
would necessarily mean that the attachment was installed outside of these critical
safeguards, which poses a significant risk of injury to the installer and damage to
Kentucky Power’s underground distribution facilities. The higher unauthorized
attachment penalty accounts for this increased danger and is intended to promote
safe working conditions.

Given this heightened risk profile, and in light of the fact that the 2011 Order has already
approved a $500/pole penalty for a less severe type of unauthorized attachment violation,

the $500/attachment penalty for unauthorized attachments in ducts would likely fit within
the contours of the FCC’s 2011 Order.

Witness: Pamela F. Ellis
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KPSC 2 05 Refer to Kentucky Power’s response to Staff’s First Request, Item 4.
Provide copies of bonds that have been provided by attaching entities in
the last 5 years to guarantee the payment of amounts due. If there are more
than 10 bonds, you may provide 10 representative examples of such bonds
in lieu of providing all such documents.

RESPONSE

Please see KPCO_R KPSC 2 05 Attachments] and 2.

Witness: Pamela F. Ellis
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N Brittany D. Clavin
Client Representative

Marsh USA Inc.

" M A R S H 701 Market Street
i Suite-1100

St. Louis, MO 63101-2500
314-342-2686
Brittany.Clavin@marsh.com
www.marsh.com

August 14, 2018

Amy Davis

Verizon Wireless

7575 Commerée Court
Lewis Center, OH 43045

Subject: New Bond

Principal: Cellco Partnership d/b/a Verizon Wireless
Obligee: Kentucky Power Company

Bond Description: Pole Attachment

Bond Amount: $25,000.00

Bond Number: 9288237

Surety Name: Fidelity and Deposit Company of Maryland
Dear Amy Davis:

In response to the request dated 8/14/2018, I am pleased to enclose the above-referenced bond
document that is based on the information we received with the request.

Prior to filing with Kentucky Power Company, the following items need to be completed:
1. Signed by authorized officer

2. Officer's name and title inserted below signature

3. Corporate seal affixed (if applicable)

As always, the bond document should be re-checked for accuracy before filing with Kentucky Power
Company.

If you have any questions, please feel free to contact me. Thank you for allowing Marsh to service your
surety needs.

Sincerely,

Brittany D. éavin

Client Representative

Enclosure

. - MARSH & MCLENNAN
SOLUTIONS...DEFINED, DESIGNED, AND DELIVERED. P COMPANIES
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POLE ATTACHMENT BOND Fidelity and Deposit Company of Maryland
1299 Zurich Way, Schaumburg, IL 60196

Bond No. 9288237

KNOW ALL MEN BY THESE PRESENTS, that we_Cellco Partnership dba Verizon Wireless as Principal, and
Fidelity and Deposit Company of Maryland , a corporation duly organized under the laws of the Maryland, as Surety,
are held and firmly bound unto Kentucky Power Company 301 Cleveland Ave SW, Canton, OH 44701 as Obligee, in
the sum of Twenty-Five Thousand and No/100 ~---— Dollars ($25,000.00) lawful money of the United States of
America, to be paid to said Obligee, its successors and assigns, jointly and severally, firmly by these presents,

WHEREAS, the above bound Principal has entered into a written agreement with the said Obligee for the use of its poles
in connection with the furnishing of telecommunications service. The above mentioned agreement sets forth the terms and
conditions which govern the use of such poles and said agreement is hereby specifically referred to and made part of this
bond, with like force and effect as if herein at length set forth.

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that if the above named Principal,
its successors or assigns, does and shall well and truly observe, perform, fulfill and keep its obligations as set forth in the
above mentioned agreement, for which a bond must be posted, then the above obligation to be void; otherwise to remain
in full force and effect.

The bond is subject, however, to the following express conditions;

FIRST: That in the event of a default on the part of the Principal, its successors or assigns, a written statement of such
default with full details thereof shall be given to Surety promptly, and in any event, within thirty (30) days after the
Obligee shall learn of such default, such notice to.be delivered personally or by registered mail to Surety at its Home
Office at Hartford, Connecticut. :

SECOND: That no claim, suit or action under this bond by reason of any such default shall be brought against Surety
unless asserted or commenced within twelve (12) months after the effective date of any termination or cancellation of this
bond. i

THIRD: That this bond may be terminated or cancelled by Surety by One Hundred EKighty (180) days prior notice in
writing from Surety to Principal and to Obligee. Such termination or cancellation shall not affect any liability incurred or
accrued under this bond prior to the effective date of such termination or cancellation. The liability of the Surety shall be
fimited to the amount set forth and is not cumulative.

FOURTH:  That no right of action shall accrue under this bond to or for the use of any person other than the Obligee, its
successors and assigns.

IN WITNESS WHEREOF, the above bound Principal and the above Surety have hereunto set their hands and seals, on
the 14" day of August, 2018. This bond is cffective 14™ day of August, 2018

Cellco Pannershwzon Wireless
S By: W & -

T, » Principal

Y Lo Fidelity and Deposit Company of Maryland

o e bbb B Coun,

Lo - Bthtany D. Clavin,U(ttorney—in-Fact
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ACKNOWLEDGMENT BY SURETY
STATE
OF Missouri }
Cityof St Louis 5
On this T4th day of August R 2018 ,b efore me personally
Britt D. Clavin
appcared rittany , known to me to be the Attorney-in-Fact of

Fidelity and Deposit Company of Maryland

. , the corporation
that executed the within instrument, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREQF, I have hereunto sct my hand and affixed my olficial seal, at my ollice in the aforesaid
County, the day and year in this certificate first above written.

%W’-R.“f/wwk

J oﬁ@b R. Frank
My Commission Expires: _June 20, 2022 , Notary Public in the State of Missouri
(Scah. * City of St. Louis
' Commuission #14395672

JOANN R. FRANK
Notary Public, Notary.Seal
State of Missouri
S o 14305672
mmission #
My Cg?nmission Expiras 06-20-2022

S-0230/GEEF 2/98
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNLEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies"), by
Thomas O. MeClellan, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint Brittany D. Clavin of St Louis, Missouri , its true and lawful agent and Attomey-
in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings,
and the execution of such bonds or undertakings in pursuance of these presents, shalt be as binding upon said Companies, as fully and amply,
to all infents and purposes, as if they had been duly exccuted and acknowledged by the regularly elected officers of the ZURICH
AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly elected officers of the COLONIAL
AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 14th day of October, A.D. 2015.

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“%d gl sl

By: Thomas O. McClellan By: Eric D. Barnes

Vice President - : Secretary
}
\
State of Maryland

County of Baltimore

On this 14th day of October, A.D. 2015, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Thomas O.
McClellan, Vice President and Eric D. Barnes, Secretary of the Companies, to me personally known to be the individuals and officers described in and who
executed the preceding instrument, and acknowledged the execution of same, and being by me duly swom, depaseth and saith, that he/she is the said officer of
the Company aforesaid, and that the seals affixed.to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate Seals and
the signature as such officer were duly affixed and subseribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and aﬁ“l:;ced my Officiat Seal the day and year first above wrilten.

P

A
et

By: Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019
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EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with anthority to exccute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney~in-fact to affix the corporate seal thereto; and may with ot without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do bereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly ealled and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signafure and seal shall be valid and binding on the Company.”

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, [ have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this __14th  gay of August ,_ 2018 . '

/Kw = A/a/ﬁ,/

By: Gerald F. Haley, Vice President
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windstream. ¥

communications

The attached bond is a replacement bond for bond no. CMS M ngpﬂ . The new

bond supersedes the old bond number and assumes all future liability on the effective date.
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PERFORMANCE/POLE ATTACHMENT BOND

Bond No. SUR0048333
Replaces Bond# CMS 240369

Know all men by these presents,

That Windstream KDL, LLC as Principal, and Argonaut Insurance Company a corporation duly
organized under the laws of the State of Illinois having its executive office in San Antonio, TX as Surety,
are held and firmly bound unto American Electric Power Service Corporation, acting as agent for Kentucky
Power Company (hereinafter called "AEP") as Obligee, in the penal sum of Fifteen Thousand and No/100
($15.000.00) for the payment of which, well and truly made, we bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents, the liability of the
Surety being limited to said penal sum regardless of the number of years this bond remains in force or is
renewed or of the number of premiums that shall be payable or paid.

WHEREAS, the Principal has entered into certain Pole Attachment License Agreements
(“Agreements”) with Kentucky Power Company, dated September 30, 2005. The agreement sets forth the
terms and conditions which shall govern use by Principal of AEP’s property and utility poles, located
within the State of Kentucky. The agreement is hereby specifically referred to and made part hereof, with
like force and effect as if herein at length set forth. The obligations of Principal under the Agreements shall
hereinafter be referred to as the “Obligations”.

NOW, THEREFORE, the condition of this obligation is such, that if the above bound Principal
shall perform in accordance with the aforesaid agreement, then this obligation shall be void, otherwise to
remain in full force and effect unless cancelled or terminated as set forth below.

This Bond may be terminated or cancelled by the Surety by giving 30 (thirty) days prior notice in
writing from Surety to Principal and said Obligee, such notice to be given by certified mail.

Such termination or cancellation shall not affect any liability incurred or accrued under this Bond
prior to the effective date of such termination or cancellation.

AND PROVIDED FURTHER, that no action, suit or proceeding shall be had or maintained
against the Surety on this instrument unless the same be brought or instituted and process served upon the
Surety within twelve months after cancellation of this bond as set forth in the preceding paragraph.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this 3rd e
day of October, 2018.

WITNESS: Windstream KDL, LLC

0 ¥ 7 w
/W%CW Argonaut Insurance Company B 57

D1 G- . (‘mwm\%tﬂ

Ch/risty Mghaile, Attorney-in-Fact
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Argonaut Insurance Company Ae-instin

Deliveries Only: 225 W. Washington, 24th Floor
Chicago, IL 60606
United States Postal Service: P.O. Box 469011, San Antonio, TX 78246

KNOW ALL MEN BY THESE PRESENTS: That the Argonaut Insurance Company, a Corporation duly organized and existing under the laws of the State
of Illinois and having its principal office in the County of Cook, Illinois does hereby nominate, constitute and appoint:
Jeffrey . Carey/Mary T. Flanigan/Christy M. Braile/Laura M. Buhrmester/Patrick T. Pribyl/Debra J. Scarborough/Charles R. Teter, III/Evan D.
Sizemore/Charissa D. Lecuyer/Rebecca S. Leal/C. Stephens Griggs/Tahitia M. Fry/ Megan L. Burns-Hasty

Their true and lawful agent(s) and attorney(s)-in-fact, each in their separate capacity if more than one is named above, to make, execute, seal and deliver for
and on its behalf as surety, and as its act and deed any and all bonds, contracts, agreements of indemnity and other undertakings in suretyship provided,
however, that the penal sum of any one such instrument executed hereunder shall not exceed the sum of:

$50.000.000.00
This Power of Attorney is granted and is signed and sealed under and by the authority of the following Resolution adopted by the Board of Directors of
Argonaut Insurance Company:

"RESOLVED, That the President, Senior Vice President, Vice President, Assistant Vice President, Secretary, Treasurer and each of them hereby is
authorized to execute powers of attorney, and such authority can be executed by use of facsimile signature, which may be attested or acknowledged by any
officer or attorney, of the Company, qualifying the attorney or attorneys named in the given power of attorney, to execute in behalf of, and acknowledge as
the act and deed of the Argonaut Insurance Company, all bond undertakings and contracts of suretyship, and to affix the corporate seal thereto."

IN WITNESS WHEREOF, Argonaut Insurance Company has caused its official seal to be hereunto affixed and these presents to be signed by its duly
authorized officer on the 8th day of May, 2017.

Argonaut Insurance Company

3,

 /
4.

Joshua C. Betz , Senior Vice President

STATE OF TEXAS
COUNTY OF HARRIS SS:

On this 8th day of May, 2017 A.D., before me, a Notary Public of the State of Texas, in and for the County of Harris, duly commissioned and qualified,
came THE ABOVE OFFICER OF THE COMPANY, to me personally known to be the individual and officer described in, and who executed the
preceding instrument, and he acknowledged the execution of same, and being by me duly sworn, deposed and said that he is the officer of the said
Company aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and the said Corporate Seal and his
signature as officer were duly affixed and subscribed to the said instrument by the authority and direction of the said corporation, and that Resolution
adopted by the Board of Directors of said Company, referred to in the preceding instrument is now in force.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand, and affixed my Official Seal at the County of Harris, the day and year first above written.

i i
{ ; i (Notary Public)

1, the undersigned Officer of the Argonaut Insurance Company, Illinois Corporation, do hereby certify that the original POWER OF ATTORNEY of which
the foregoing is a full, true and correct copy is still in full force and effect and has not been revoked.

IN WITNESS WHEREQF, I have hereunto set my hand, and affixed the Seal of said Company, on the day of - .

*Ppasraant

James Bluzard , Vice President-Surety

o
K
vy, v
SO

THIS DOCUMENT IS NOT VALID UNLESS THE WORDS ARGO POWER OF ATTORNEY AND THE SERIAL NUMBER IN THE UPPER
RIGHT HAND CORNER ARE IN BLUE, AND THE DOCUMENT IS ISSUED ON WATERMARKED PAPER. IF YOU HAVE QUESTIONS
ON AUTHENTICITY OF THIS DOCUMENT CALL (210) 321 - 8400,



Kentucky Power Company
KPSC Case No. 2022-00105
Commission Staff's Second Set of Data Requests
Dated May 19, 2022

DATA REQUEST

KPSC 2 06 Refer to Kentucky Power’s response to Staff’s First Request, Item 5(a), in
which Kentucky Power states that the late payment charge of 5 percent
did little to incentivize satisfaction of overdue balances. For calendar
years 2020, 2021, and 2022 to date, provide the average amount of time it
took attachers to pay their bills once they are late and had been charged a
late payment penalty.

RESPONSE
Kentucky Power did not charge the 5% late payment penalty in 2020, 2021 or thus far in

2022. The average time between invoice date and actual payment for 2020 was 100.28
days and for 2021 was 66.7 days.

Witness: Pamela F. Ellis



Kentucky Power Company
KPSC Case No. 2022-00105
Commission Staff's Second Set of Data Requests
Dated May 19, 2022
Page 1 of 2
DATA REQUEST

KPSC 2 07 Refer to Kentucky Power’s response to Staff’s First Request, Item 6(a),
regarding the $275 per pole estimated survey costs.

a. Provide the detailed calculation used to arrive at the $275
amount.

b. Explain why Kentucky Power based the per pole make-ready
survey cost on a 50-pole proposal.

c. Provide support for the 15 percent surcharge to offset Kentucky
Power’s administrative costs.

RESPONSE
a. Please see KPCO_R KPSC 2 07 Attachmentl.
b. As set forth in response to KBCA DR 1 0Ol.c.:

Kentucky Power utilizes a 50-pole proposal because it represents the maximum
number of poles that can be included in a single application. This limitation is
designed to break larger projects into more manageable segments to avoid
overwhelming Kentucky Power’s engineering contractor. Deployment projects can
exceed fifty (50) poles, though. In other words, an attaching entity can submit
multiple applications at the same time for the same project. Kentucky Power
selected this input (50-pole proposal) for estimating purposes to err on the side of
overestimation. Though it is possible for a single application to carry a cost higher
than $275/pole (if it disproportionately includes poles that require work beyond
rearrangement), most applications will carry a lower cost. Further, use of a 50-pole
proposal dilutes the fixed cost of the application on a per pole basis to its lowest
possible amount.

c. As set forth in response to KBCA DR 1_02:

The 15% surcharge is designed to capture two recurring costs: (1) annual
maintenance costs of Kentucky Power’s Joint Use Portal and (2) Kentucky Power's
administrative costs associated with processing pole attachment applications. The
administrative costs fluctuate widely based on the number and complexity of
applications Kentucky Power receives each year. Amounts recovered through the
15% surcharge are credited to the following FERC accounts: 5880000 and
1070001. This ensures that the Kentucky Power’s ratepayers do not bear the costs



Kentucky Power Company
KPSC Case No. 2022-00105
Commission Staff's Second Set of Data Requests
Dated May 19, 2022
Page 2 of 2

associated with the Joint Use Portal or the processing of pole attachment
applications.

Witness: Pamela F. Ellis



Kentucky Power Company
KPSC Case No. 2022-00105
Commission Staff's Second Set of Data Requests
Dated May 19, 2022

DATA REQUEST

KPSC 2 08 Refer to Kentucky Power’s response to Staft’s First Request, Item 9 and
Item 10.

a. Given the age of a number of Kentucky Power’s poles in service,
explain why the average service life used to calculate depreciation
rates for distribution poles is 28 years.

b. Provide the service lives of distribution poles used to determine
the average service life, by type and vintage, to the degree they are
broken down.

RESPONSE

a. Depreciation rates are approved by the Commission during base case proceedings filed
by the Company. Current depreciation rates were last reviewed during Case No. 2014-
00396 but remained unchanged from the depreciation rates that were last approved in
Case No. 91-066. The average service life of utility account 364 (Poles, Towers, &
Fixtures) approved in Case No. 91-066 was 28 years.

b. The average service life of Distribution Poles (utility account 36400) was approved in
the depreciation study filed with Case No. 91-066.

Witness: Jason A. Cash



Kentucky Power Company
KPSC Case No. 2022-00105
Commission Staff's Second Set of Data Requests
Dated May 19, 2022

DATA REQUEST

KPSC 2 09 Refer to Kentucky Power’s response to Staff’s First Request, Item 12.

a. State how much time typically passes between the time Kentucky
Power identifies a defect requiring replacement and the pole
actually being replaced.

b. Other than identifying specific defective poles through
inspections, state whether Kentucky Power has a policy or practice
of replacing poles in a circuit on a periodic basis or as they reach
the end of their useful lives and, if so, describe that policy or
practice, including how and when (e.g. how far in advance) such
replacements such replacements are identified or included in
Kentucky Power’s projected capital spending budget.

RESPONSE

a. Currently, Kentucky Power replaces defective poles within 5 to 8 months of being
reported. This is based on average data for the years, 2019 through 2021. Poles identified
as a hazard may be immediately replaced based on condition.

b. Kentucky Power does not have a policy or practice of replacing poles based on vintage
age or average useful life. Poles may be replaced as part of capital improvement projects
based on the condition of the pole or to meet current design standards when modifications
are performed to meet core electric service needs.

Witness: Pamela F. Ellis



Kentucky Power Company
KPSC Case No. 2022-00105
Commission Staff's Second Set of Data Requests
Dated May 19, 2022

DATA REQUEST

KPSC 2 10 Refer to Kentucky Power’s proposed tariff, P.S.C. KY No. 12, Original
Sheet No. 16-8, Unauthorized Attachments. Explain whether an
unauthorized attachment above the communications space on a
distribution pole would include an attachment that is authorized within the
communications space but which was placed outside the communications.

RESPONSE

If an attachment is authorized within the communications space but installed in a way
that creates a safety violation (including but not limited to installation outside the
communications space), such attachment would be treated as a safety violation rather
than an unauthorized attachment subject to back rent and penalties.

Witness: Pamela F. Ellis



Kentucky Power Company
KPSC Case No. 2022-00105
Commission Staff's Second Set of Data Requests
Dated May 19, 2022

DATA REQUEST

KPSC 2_11 Describe Kentucky Power’s recent efforts, if any, to reduce the number of
above ground transmission and distribution lines, and identify the number
of poles that have been eliminated in Kentucky Power’s system in each of
the last ten years because the electric lines previously attached to those
poles were placed underground.

RESPONSE

Kentucky Power does not currently have a program pursuant to which designated
overhead lines are converted to underground. Kentucky Power’s undergrounding efforts
have been at the request of residential, commercial and municipal customers, wherein
Kentucky Power provides underground primary, secondary and services on an as-
requested basis with the customer paying a Contribution in Aid of Construction for those
facilities. Kentucky Power does not maintain records on the number of poles that have
been eliminated in conjunction with these types of undergrounding projects. Though it
falls outside of the ten (10) year timeline set forth in this data request, Kentucky Power
did undertake a significant undergrounding project approximately 15 years ago for the
City of Pikeville. At the city’s request, Kentucky Power retired a significant number of
distribution poles in the city’s downtown area and replaced the overhead distribution
facilities with underground distribution facilities. Though Kentucky Power has not
received any requests of a similar scope by within the past ten (10) years, Kentucky
Power anticipates that it may receive comparable requests in the future.

Witness: Pamela F. Ellis



Kentucky Power Company
KPSC Case No. 2022-00105
Commission Staff's Second Set of Data Requests
Dated May 19, 2022

DATA REQUEST

KPSC 2_12 Provide any current joint use agreements.

RESPONSE

Please see KPCO_R KPSC 2 12 PublicAttachmentl.

Witness: Pamela F. Ellis
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CONFIDENTIAL INFORMATION
*+* PLEASE NOTE ****

This document, including any and all
attachments, may contain confidential,
private, and/or privileged information,
and is intended for internal use by AEP
employees only.

Any unauthorized review, disclosure,
distribution or use is prohibited.
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POLE JOINT USE AGREEMENT
BETWEEN

—S50UTH-EENTRAL-BELL-TELEPHONE COMPANY
BELL SouTH

AND

KENTUCKY POWER COMPANY

The terms and conditions regarding
engineering and field situations in
this agreement also apply to the
following telephone companies.
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POLE JOINT USE AGREEMENT

BETWEEN

SOUTH CENTRAL BELL TELEPHONE COMPANY

AND

KENTUCKY POWER COMPANY
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AGREEMENT

COVERING THE JOINT USE OF POLES

THIS AGREEMENT, effectlve January 1, 1986, Is made by and
between Kentucky Power Company, a corporatlion of the State of
Kentucky (herelnafter called the '"Electric Company') and the South
Central Bell Telephone Company, a corporatlion of the State of Georgla

(herelnafter called the "Telephone Company').

WITNESSETH
WHEREAS, the Electric Company and the Telephone Company
deslre to promote the Jolnt use of thelr respective poles when and
where such Jolnt use shall be mutually advantageous.
NOW, THEREFORE, In consideratlion of the promlises and the
mutual covenants hereln contalned, the partlies hereto, for them-
selves, thelr successors and assligns, do hereby covenant and agree as

follows:

ARTICLE 1
SCOPE OF AGREEMENT
1.01 This agreement shall be in effect In such portlons of
the State of Kentucky In which both parties to this Agreement now or
hereafter operate and shall cover all poles of each of the partles
now exlsting or hereafter erected or acquired In the above territory
when sald poles are brought hereunder In accordance with thils Agree-

ment,
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1.02 Each party reserves the right to exclude from Joint

a. Poles which in Owner's Judgment are necessary for
Its own sole use; or

b. Poles which carry, or are Intended by Owner to
carry, clrcults of such a character that In Owner's
Judgment the proper rendering of Its service now or
In the future makes Jolnt use of such poles unde-

slrable.

ARTICLE 2

EXPLANATION OF CERTAIMN TERMS

For the purpose of thls Agreement, certaln terms shall have
phe meanings given In this article.

2.01 JOINT USE 1s the simultaneous use of any pole for the
attachment of both partles.

2.02 NORMAL SPACE ALLOCATION on a Jolint pole Is the follow-

Ing described baslic space for the excluslive use of each party,
respectively, with the assoclated mutual vertical clearance space for
malntenance of separatlions, In accordance with the speclficatlons
referred to In Article 3.
a. For the Electric Company, the uppermos_
feet, measured from top of pole.
b. For the Telephone Company, the lowest -

\_f‘eet measured upward from a polnt of

attachment on the pole which will obtaln baslic
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clearances to ground as requlired by the speciflca-
tions referred to In Article 3 and permit practical
horlzontal grading of faclllitles.

c. Mutual vertlical clearance space on the pole between
each company's attachments shall never be less than
that which will obtaln minimum separations as
requlred by the speclflicatlons referred to in
Article 3.

These specliflcatlions referred to In Article 3 do not preclude
certaln attachments of one party belng located In and extendlIng
vertically through space reserved for the other party.

2.03 OWNER - The party ownlng the pole.

2.04 LICENSEE - The party having the right under this
Agreement to make attachments to Owner's poles.

2.05 APPLICANT - The party making application to the Owner
éor permission to become a Licensee on Owner's poles.

2.06 SUBTRANSMISSION - Voltage below 138KV not otherwise

deslgnated as dlistributlion.

2,07 COST IN PLACE - ADDITIONAL OR REPLACEMENT POLE -~ Cost
In Place shall Include the Total Cost to Owner for setting a bare
pole. When replacing a pole and for additional poles, due solely to
the Llicensee's requlrements, Cost In Place shall include the Total
Cost to Owner for setting a pole Including the cost of transferring
faclllitles and removal of old pole with credit for any salvageable
materlal.

2.08 TOTAL COST - Total cost shall Include all materlal,

labor and overheads.
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2.09 EMBEDDED POLE COST - The average orlglinal Installed

cost of a bare pole based on the origlnal cost of poles 35 feet or
higher Including all slizes and vintage years; In the case of the
Electric Company, distributlion poles plus any subtransmlsslion and
transmlisslion poles actually occupled shall be Included.

2.10 THIRD PARTY - Any additlional licensees other than the
Electric Company and Telephone Company.

2.11 BARE POLE - A pole excluslve of any type of attach-
ments.

2.12 PROPOSALS - A standardlized form used by the partles to
communicate elther thelr needs, requirements or [(ntentlons regarding
attachments.

2.13 LIMITED OPERATING CHARGE - A percentage to be de-

termined annually which will Include cost of capltal, operatlion and
malntenance, adminlstrative and general, deprecliatlion and taxes, as
described In Article 12,04,

2.14 ATTACHMENT - Any device, with the exceptlion of burled
cable closures that do not have any aerlal drop wires terminated In
them and ground wlre attachments from burled cables when the cable Is
not attached to the pole, now or hereafter fastened to a Jolnt use
pole by the partlies hereto.

2,15 ELECTRIC COMPANY - Includes Kentucky Power Company and

Its subslidlary and affillated companles, to the extent that such
companles are not covered under separate agreements with the South
Central Bell Telephone Company.

2.16 TELEPHONE COMPANY - Includes South Central Bell Tele-

phone Company and Its parent, subslidlary and afflllated companlies to
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the extent that such companies are not covered under separate
agreements with Kentucky Power Company.

2.17 FIELD SUPERVISOR - The Owner's representative respon-

sible for schedullng constructlion work.
ARTICLE 3
SPECIFICATIONS

3.01 The Jolnt use of poles covered by thls Agreement shall
at all times be In conformity with good Industry practice and with
the terms and provisions of The Natlonal Electrical Safety Code, and
the rules of The Publlic Service Commlsslon of Kentucky and any other
applicable binding orders, statutes, ordinances, rules and regu-
latlons of any other governmental body.

3.02 If elther party places or malntalns Its facllitles not
In conformance with Article 3.01, then the other party may glve
yrltten notlce to the nonconforming party to bring its faclllitles
Into compllance with this Agreement subjJect to the limitatlions
contalned In Article 3.04. The nonconforming party must bring Its
faclillitles Into compllance within ninety (90) days of notliflicatlon,

3.03 Wood poles shall comply with Amerlican Standards Asso-
clatlon speclificatlons and have a preservative treatment, full
length, In accordance with good modern practice at the time of
Installatlion.

3.04 It Is the Intent of thls Agreement, that poles having
attachments prlor to this Agreement, providing that thelr Installa-
tion conformed to the specifications referred to In Article 3 hereln
at the time origlinal attachment was made, will not be replaced or

attachments rearranged solely to meet the requlrements of 2.02 a.,
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and 2.02 b., under NORMAL SPACE ALLOCATION or the current speclflica-
tlons referred to In Artlicle 3.01.
The foregolng does not prohiblt the replacement of a pole If

Llicensee compensates Owner In accordance wlith Article 8.01.

ARTICLE &
ESTABLISHING JOINT USE OF EXISTING POLES

4.01 Whenever elther party deslres to reserve space on any
pole owned by the other party, elther as Initlal space or additional
space on sald pole, It shall submit a proposal therefor, speclfying
the locatlon of the pole In questlion, the amount of space deslred and
the number and character of clrcults to be placed thereon. Withln
ten (10) days after the recelpt of such applicatlion, Owner shall
notlfy the Applicant In writing whether or not sald pole Is among
those excluded from: Jolnt use under the provislions of Article 1.02.
If for any reason the Owner cannot respond In writing within ten (10)
days, an oral request for an extenslon shall be made. Fallure of
response within such ten (10) dey perlod shall create a presumption
that permisslon has been granted and Appllicant may proceed accordlng-
ly. Upon recelpt of Owner's notlice that the sald pole Is not among
those excluded from Jolnt use and after the completion by Owner of
any transferring or rearranging which In Owner's Jjudgment is then
requlred with respect to attachments on sald poles, Including any
necessary pole replacements, the Applicant shall have the right as
Licensee hereunder to use sald space for attachments and clrcults of
the character specifled In sald notlce In accordance with the terms

of the notlice and of thls Agreement.

6=
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4.02 Whenever any Jolntly used pole or any exlstling pole
about to be so used under the provislions of this Agreement 1s Insuf-
ficlent In helght or strength for the existing attachments and for
the proposed Immediate addlitional attachments thereon, Owner shall
replace such pole with a new pole of the necessary helght and
strength and shall make such other changes i{n the exlsting pole 1lne
in which such pole Is included as the conditions may then requlre,
and bl11 Licensee In accordance with Article 8.

Whenever Llicensee requests any exlsting Jolntly used pole be
replaced and Owner cannot complete replacement and/or requlred
rearrangements within the time as requlired by the Llicensee, Llicensee
may replace the subject pole and shall be the Owner of the new pole.

4,03 Except as hereln otherwise expressly provided, on
Jolintly used poles each party shall, at Its own expense, place,
malntaln, transfer, rearrange and remove Its own attachments, Includ-
Ing any tree trimming or cutting, place guys to sustaln unbalanced
loads due to Its attachments, and shall perform such work promptly
and In such a manner as not to Interfere with the service of the
other party.

4.04 Both partles agree that In emergency situatlons or In
sltuations Involving the placing of a service drop on an exlsting
pole to complete a service order, that the requlirements for notlflca-
tlon In accordance with Sectlon 4,01 of thls article may not be
practical. In such slituations the Licensee shall provide written
notice of the attachments made within ten (10) days of the date of

attachment.

o )8
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ARTICLE 5
ESTABLISHING JOINT USE OF ADDITIONAL POLES

5.01 Whenever elther party hereto requires new poles within
the terrlitory covered by this Agreement, elther as an additlional pole
llne, as an extenslion of an exlisting pole 1lne, or In connectlon with
the reconstruction of an existlng pole llne, and such pole faclllties
are not to be excluded from Jolnt use under the provislons of
Artlicle 1, It shal) promptly notlfy the other party by submlitting a
proposal (oral notlce subsequently conflrmed In writing may be glven
In cases of emergency) statlng the locatlon and size of the new poles
and the character of clrcults It proposes to use thereon. WIithin ten
(10) days after the recelpt of such notice, the other party shall
reply In writing, stating whether It does, or does not, deslre space
on the sald poles and, If It does, the character of the clrcults it
deslres to use and the amount of space It wishes to reserve. Fallure
of response within ten (10) days shall create a presumptlion that no
Joint use Is deslred and the proposing party may proceed accordingly.
Should the party to whom the proposal was made express Interest In
Jolint use after the ten (10) day perlod referred to above, any and
all additlonal expenses Incurred by the party having gliven notlice In
order to then make Jolnt use avallable, Including, but not limited
to, labor costs and other expenses assoclated with rearrangement of
facllitles, shall be borne by the party to whom notlice was orliglnally
glven.

5.02 In any case where the partlies hereto shall conclude
arrangements for the Jolnt use of any new pole to be erected, and the

party proposing to construct the new pole facllitles already owns
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more than Its Ownershlp Objectives of Jolnt poles as stated In
Article 12,03 d., the partles shall take Into conslideration the
deslrabllity of having the new pole facllitles owned by the party
ownlng less than Its Ownership Objectlve of Jolnt poles so as to work
toward such a divislon of ownership of the Joint poles that both
partles shall equlitably share In the beneflts of Jolnt use.

5.03 Each party shall, at Its own expense, place and maln-
taln Its own attachments on the new Joint poles, Including any tree
trimming of cutting Incldental thereto, place guys to sustaln unbal-
arnced loads due to Its attachments, and shall perform such work
promptly and In such manner as not to Interfere with the service of

the other party.

ARTICLE 6
RIGHTS-OF-WAY FOR LICENSEE'S ATTACHMENTS
6.01 Owner shall not be required to secure any right,
l1lcense or permit from any governmental body, authority or other
person or persons which may be required for the constructlion or
malntenance of attachments of Llcensee, and Owner does not grant,
guarantee nor convey any easements, rights-of-way or franchises for
the constructlon and malntenance of said attachments, and If ob-
Jectlon Is made thereto and Licensee Is unable to satisfactorily
adjust the matter withln a reasonable time, Owner may at any tlime,
upon notlce In writing to Licensee, requlire Licensee to remove Its
attachments from the poles Involved, and Licensee shall, within sixty

(60) days after recelpt of sald notlce, remove Its attachments from
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such poles at Its sole expense.

ARTICLE 7
MAINTENANCE OF POLES AND ATTACHMENTS

7.01 Owner shall maintaln Its Jointly used poles in a safe
and serviceable conditlion In accordance with Owner's standards and In
accordance with the specliflicatlions referred to In Article 3, and
shall replace, relnforce or repalr poles as they become defectlive.

7.02 When replacing a Jointly used pole carrylng terminals
of aerlal cable, underground connectlons, or other speclal equlipment,
the new pole shall be set In a manner which will minimlize the trans-
fer cost of both parties. Should speclial conditlons warrant settling
the new pole In the old pole hole, written notice on the standard
Proposal form shall be provided to the Owner prlor to constructlon.

7.03 Whenever It Is necessary to replace or relocate a
JoIntly used pole, Owner shall, before making the change, glve notice
thereof In a proposal (except In cases of emergency, when oral notlice
may be glven and subsequently conflrmed In writing) to Llicensee,
speclfylng In such notice the time of such proposed replacement of
relocatlon. Llicensee shall transfer Its attachments to the new or
relocated pole at the time specifled by Owner's Fleld Supervisor. If
Licensee does not do so, Llicensee shall remove and dlspose of the old
pole In accordance with Owner's Instructlons. If Llcensee falls to
transfer Its attachments and remove the pole within flve (5) working
days of Owner's completion of work, Licensee shall relmburse Owner
for all additlonal expenses Incurred Including costs of pole removal,

because of Llcensee's noncompl lance.

“190-
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7.04 Each party shall malintaln all of Its attachments on
Jointly used poles In accordance with the speciflicatlons referred to
In Article 3 and shall keep them clear of trees, In safe condition
and in thorough repalr In accordance with each party's standards.

7.05 The Telephone Company, when operating elther as Owner
or Licensee, without any charge may Install electrical bonding from
communlicatlion cables or equipment to Electric Company's pole grounds
on Jointly used poles In accordance with Article 3.

7.06 The Llicensee may replace Owner's pole durling emergency
conditlions when Owner Is not able to replace such pole In a timely
manner. In thls event, the Owner shall pay the Llicensee costs In

accordance with Article 8.03.

ARTICLE 8
DIVISION OF COSTS
8.01 The Cost In Place of new Jolntly used poles under thls
Agreement, elther In new pole lines, or In extenslons of exlsting
pole llnes, or to replace exlsting poles, shall be borne by the
parties as follows!

a. The Cost In Place of a pole sufficlent to provide
the NORMAL SPACE ALLOCATION for Owner's requlre-
ments shall be borne by Owner except as provided In
b., c¢c., and d., herelin.

b. Llcensee shall pay to Owner a sum equal to the
difference between the Cost In Place of a new pole
adequate to accommodate Llicensee's attachments and

the current Cost In Place of a pole considered by

11-
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Owner to be adequate to accommodate the attachments
of Owner and its other llcensees under the
followling condlitlons:

(1) Where the extra helght or strength of an
additlional pole proposed for Jolnt use Is
necessary solely to adequately accommodate the
attachments of Llicensee.

(2) Where the new pole Is Installed to replace an
exlsting damaged or deterlorated Jointly used
pole hereunder and the extra helght or
strength of the new pole is provided to
adequately accommodate the attachments of
Licensee.

Licensee shall pay Owner a sum equa! to the Cost In

Place of a new pole, where such new pole Is erected

hereunder to replace an exlsting pole solely to

adequately provide for the attachments Llicensee
proposes to place on the new pole.

In the case of a pole taller or stronger than a

pole sultable for Joint use, the extra helght or

strength of which Is due to the requlirements of
public authorities (other than requlrements with
regard to keeping the wires of elther party clear
of trees), Llicensee shall pay to Owner a sum equal
to one-~half the difference between the Cost In

Place of such pole and the Cost In Place of a pole

consldered by Owner to be adequate to accommodate
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the attachments of Owner and Its other llcensees,
unless the Owner Is relmbursed by the public

authority requesting replacement.

okyl°'*/ e. The cost In excess helght or strength provided for

w

‘,7*gﬂ the attachments of third parties, except as provid-
N 1

VI ed In the paragraph Immediately preceding, shall be

assumed by the Owner.

f. Any such new pole shall be the property of Owner
regardless of any payments by Llcensee toward the
cost of such new pole and Llicensee shall acqulire no
right, title or Interest In and to such pole.

g. Each party shall place, malntaln, rearrange,
transfer and remove Its own attachments at Its own
expense, except as otherwlse expressly provided
elsewhere in thls Agreement.

8.02 If Owner Cannot Install a New Pole or Replace a Pole

for Jolnt Use as requlired In Aritcle 4.02 without the asslistance of
the Llicensee, then Owner shall relmburse Licensee the Total Cost
Incurred In rendering the requlred asslistance.

8.03 Where Llicensee Must Replace Owner's Pole Under Emergen-

cy Conditlons, Owner shall pay Licensee the total labor cost of

placing the new pole ptus the material cost of the pole placed, and
If the Licensee removes the old pole, the cost of removing the old
pole. TIitle to the pole will remaln with the Owner. Llicensee wlll
transfer Its own facllitles at no cost to Owner,

8.04 Cost of Pole Replacement and Transfer of attachments.

Except as otherwise hereln expressly provided, In sltuatlions

M3k
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requlring the replacement of a jolnt pole In kind, l.e., the same
helght and class, the cost of replacement of the pole shall be borne
by the Owner, and the cost of transferring shall be borne by each
party for Its own faclllitles.

8.05 Cost of Rearrangements on Existing Poles. Whenever

Jolint use Is requested by the Licensee on an exlsting pole, and space
can be provided by rearrangement of the Owner's attachments, the
Total Cost of such rearrangements shall be borne by the Llicensee.

8.06 Sharing of Space. Each party shall, upon request of

the other party, share with such other party any assligned or reserved
space not presently being used, so long as the requlrement of Article
3 are satlisfled. Upon written notlice from the sharing party that any
such shared space Is requlired for such party's operatlons, the other
party shall within sixty (60) days relocate or rearrange its
facllitles at Its expense. If replacement of any poles Is necessary,
the cost thereof shall be allocated as otherwlse provided In thls
Article 8.

8.07 Anchors. All anchors and guys with the exceptlion of
JolIntly used anchors as provided in Article 8.08 below, shall be
placed by and at the expense of the party whose attachments make such
work necessary. Such anchors and guys shall remaln the sole property
of the party placing them and shall not be conslidered a part of the
supporting structure.

8.08 Jolntly Used Anchors. Normally each company wlill place

separate anchors; however, when It Is advantageous to both companles,
an anchor rod sultable for Jolnt attachment shall be placed by the

Owner of the pole with the Total Cost of the anchor to be shared
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equally by the partles. If one anchor iIs Inadequate for the comblined
requlrements of both partles, then the Licensee shall place the
additlonal anchorage requlred.
ARTICLE 9
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

9.01 When elther party deslres to change the character of
Its clrcults on Jointly used poles, such party shall glive (90) days'
written notlice to the other party of such contemplated change.

The partles shall then cooperate In determining, (1) the
conditlions under which Jolnt use may be contlinued on a mutually
satIsfactory basls, or (2) If In the Judgment of both partlies con-
tinued Jolnt use Is not feaslble, the most practical and economlical
method of providing for separate 1lnes.

In the latter event, the party whose clrcults are to be
removed from the Jolntly used poles shall promptly carry out the
ﬁecessary work.

The cost of establlishing such clrcults In the new locatlion
shall be borne by each party under the provislons of thls paragraph.
In the event one party owns all the poles, the Licensee shall relo-
cate Its facllltles at no expense to the Owner, If the parties agree
that It Is more practical for the Licensee to remaln on the exlstling
centerllne and Owner's faclllitlies should be relocated, Llcensee shall
relmburse Owner for the cost of relocatlon based upon the
reestabl Ishment of simlilar facllitles. In the event nelther party Is
the Owner of all the poles Involved, the cost of reestabllshing
equlvalent facllitles In a new locatlon shall be divided between the

partles In proportlion to the percent ownership of the existing poles.
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Where the ownership Is divided the party owning a majority of the
poles shall have the right to remaln on an exlsting centerline unless
It Is mutually agreed otherwise. The cost of relocatlon shall be
divided according to ownership with the party who retalns the
centerllne paylng a portlon of the relocating party's cost equal to
the percent of poles involved which are owned by the relocating
party. For example, If one party owns 60% of the poles Involved and
the second party owns 40%, the second party would relocate and
recelve payment equal to 40% of Its cost from the flrst party. Where
the ownership of the poles Involved Is equal, the partles shall
declde which facllitles are more practlical to relocate and the
relocating party will be reimbursed 50% of its relocatlons costs. If
the party owning less than 50% of the poles Involved prefers to
remaln on the exlsting centerline and the other party Is agreeable,
Fhe entlre cost of the relocating party's expense shall be pald by
the party retalning its facllitlies on the exlsting centerlline.

9.02 Attachments may be permitted on subtransmisslion and
transmisslion poles of the Electric Company with the understanding
that should the characteristics of the Electric Company faclllitles
Cclrcults) change resulting In elther the Electric Company or the
Telephone Company declding Joint use Is no longer feaslble, the
Telephone Company shall remove Its faclilitlies with no cost or
obligation to the Electric Company.

ARTICLE 10
TERMINATION OF JOINT USE
10.01 1If Owner deslres at any time to abandon any Jointly

used pole, It shall glve Licensee notice In writing to that effect at
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least sixty (60) days prior to the date on which It Intends to remove
Its attachments from such pole. If, at the explration of sald
perlod, Owner shall have no attachments on such pole but Llicensee
shall not have removed alil of Its attachments therefrom, such pole
shall thereupon become the property of Licensee, and Owner shall
transfer title to sald pole and Llcensee shall accept title to sald
pole In the manner provided for under Article 11. Llicensee shall
Indemnify, protect and hold harmliess the Owner from all obligations,
llabllitles, damages, costs, expenses, or charges Incurred after the
explratlion of the above-mentioned sixty (60) day perlod, and not
arising out of anything theretofore occurring, because, of or arlsing
out of, the presence or condition of such pole or of any attachment
thereon; and shall pay Owner a sum equal to the Seller's Embedded
Pole Cost based on helght and type of such abandoned pole.

10.02 Llcensee may at any time abandon the use of a Jjolntly
used pole by glving due notice thereof In writing to Owner and by

removing therefrom any and all attachments It may have thereon.

ARTICLE 11
EQUALIZATION OF OWNERSHIP
11.01 The phllosophy of this Agreement is that an Ownership
ObjJective should be maintained between the partles, and that It Is
appropriate that such obJective equate to the division of Usable
Space as reflected In Article 12.03 d: that Is 55.625% by the Elec-
tric Company and 44,375% by the Telephone Company. It Is recognized,

however, that for many reasons the ownership ratlios may become
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different than the Ownership Objectlve. Therefore, In order to
correct the balance of ownership, both parties agree on the following
plan:

a. If at the end of any Rental Year elther party's
percentage of ownership minus that party's Owner-
ship ObJective Is greater than filve percent (5%),
the party exceeding thelr Ownership ObjJjective may
demand that the other party purchase poles to
correct the balance of ownership.

b. All poles sold under the provisions of thls
Article 11 shall be sold at the Seller's Embedded
Pote Cost at the time of sale for the helght and
type pole Involved. Each party shall obtain, at
Its expense, the approval of any governmental
agency having Jurlsdictlon over such party's part
of the transaction.

c. The maximum number of poles the party exceedling
thelr Ownership ObJective may demand the other
party to-purchase In any one Rental Year shall not
exceed 5% of the total number of Jolnt use poles.

11.02 When ownershlp of poles Is to be transferred, mutually
approved Proposal In accordance with the Owner's standard selllng
pollicy shall be prepared to cover such transfer. Payments for such
poles by the Licensee shall be made at the time of purchase.

11.03 A formal BIll of Sale will be required for the transfer
of ownership of all poles. The transferring party shall also obtaln

any necessary mortgage releases If the poles to be transferred are
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subjJect to any mortgages, and shall submit such releases to the other
party.
ARTICLE 12
RENTALS
12.01 For purposes of this Agreement, a Rental Year shall be
the perlod from January 1 to the succeeding December 31. Any space
occupled or reserved by Licensee during any portion of any such
Rental Year shall be deemed to have been so occupled or reserved

during the entlire year.

12,02 Llicensee shall pay rent annually to Owner for those

poles on which space Is occupled or reserved by Licensee and for

which rent is payable, [

92.03

-19~
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Each party shal)l have thirty (30) days from recelpt to
except In writing to any part of such data. If no such exceptlon Is
taken, the data shall be deemed accepted. If the partles are not

able to resolve any exceptlons by the next bllling date, the proposed
rate shall be charged and pald untll such resolution Is accompllished,

at which time a retroactlive adjJustment shall be made |f necessary.

Each such determination shall be

w 1

deemed correct unless written exceptlion Is taken within thirty (30)
days of recelpt. If any such exceptlon cannot be otherwlise resolved,
a JoInt Inspectlon of the poles in dispute and records pertalning

thereto shall be made. If the parties are not able to resolve any
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such exceptlons by the next bllling date, the number origlinally
proposed shall be used untll such resolutlion is accomplished, at

which time a retroactlive adjustment shall be made I|If necessary.

12,08 In order to make the transition between thls Agreement,

and any prlor agreement, rentals for the perlod January 1, 1985 to
December 31, 1985, shall be based on the number of poleS, and the

annual) Rental Rate speclifled In the Jolnt-Use Agreement superseded by

thls Agreement.

ARTICLE 13
UNAUTHORIZED USE: JOINT FIELD CHECKS

13,01 If unauthorlzed occupancy of poles Is found, a Proposal
shall be prepared to establish a record of this occupancy on the next
annual bllling. The party responsible for unauthorlzed occupancy
shall owe the Ownetr the rental for the entlire perlod dating back to
the last Joint field check Including Interest at the tax Interest
‘rates establlished by the Commisslioner of Revenue of the Commonwealth
of Kentucky (Reference KRS 131.183) compounded annually.

1f the only attachment on a pole Is unused hardware It shall

not be conslidered a rental attachment; however, provislons wlll be

made to have such hardware promptly removed. If not removed wlithin
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thirty (30) days after formal notliflcatlon, the current annual rental

will apply.

ARTICLE 14
LIABILITY AND DAMAGES
14.01 Whenever any llabllity Is Incurred by elther or both of
the parties hereto for damages for Injury to persons (Including
death) or damage to property, arlsing out of the Jolnt use of poles
.under this Agreement, which Jolnt use is understood to Include the
wlires and fixtures of the partles hereto, attached to the jJjolintly
used poles covered by this Agreement, the liablllity for such damages,
as between the partles hereto, shall be as follows:
a. Each party shall be l1lable for all damages for
such injJurles to persons or property caused solely
by Its neglligence or solely by iIts fallure to
comply at any time with the speclflcatlions referred
to In Article 3, and will indemnify, protect and
hold harmless the other party In any such Instance.
b. Each party shall be 1lable for one-half (1/2) of
all damages for such Injurles to persons and for

one-halrt (1/2) of all damages for such Injurles to
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property that are caused by the concurrent negll-
gence of both partlies hereto or that are due to
causes which cannot be traced to the sole negll-
gence of elther party.

All clalms for damages arising hereunder that are
asserted agalnst or affect both partles hereto
shall be dealt with by the parties hereto Jolntly;
provided, that In any case under the provislons of
paragraph b., of this Article and where the clalim~
ant desires to settle such clalm upon terms accept-
able to one of the parties hereto but not to the
other, the party to which sald terms are acceptable
may, at Its electlon, pay to the other party
one-half (1/2) of the amount which such settlement
would Involve, and thereupon sald other party shall
be bound to protect the party maklng such payment
from all further llabllity and expense on account
of such claim.

In the adjustment between the partles hereto of any
clalm for damages arlsing hereunder, the l1lablllity
assumed hereunder by the partles shall Include, In
addition to the amounts pald to the clalmant, all
expenses Incurred by the partles In connectlion
therewith, which shall Include costs, attorneys'
fees, dlsbursements and other proper charges and
expendlitures.

It Is further understood and agreed between the

-26=
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partles hereto that at all times during the term of
this Agreement and particularly during the time of
any constructlon, repalr or new attachments to
poles covered by this Agreement that the partles
shall consider the electric wires of the Electric
Company to be energlzed.

f. It Is further agreed between the partlies hereto,
that to the extent any of the provislons of thls
Article 14 should be determined to be contrary to
law or held to be Invalld by any court of competent
Jurisdictlion, this Article shall be construed and
applled as If such Invalld provislions were not
contalned hereln, attempting at all times to
conform, to the extent possible, to the Intent of

the partles as hereln stated.

ARTICLE 15
DEFAULTS
15.01 1If elther party shall default In any of Its obllgatlons
under thls Agreement and such default contlinues thirty (30) days
after notlice thereof In writing by the other party, the party not in
default may suspend the rights of the party In default Insofar as
concerns the granting of further Jolint use. If such default shall
continue for a perlod of sixty (60) days after such suspension, the
party not In default may forthwith terminate this Agreement as far as
It concerns the further granting of Jolnt use, and shall be under no

further oblligation to permit additlions to or changes In attachments
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of the defaultling party upon poles In Jjolnt use on the date of such
termination.

15.02 If elther party shall make default In the performance
of any work which It Is obllgated to do under this Agreement at Its
sole expense, the other party may elect to do such work, and the
party In default shall relmburse the other party for the cost there-
of. Fallure on the part of the defaulting party to make such payment
within thirty (30) days after presentation of bllls therefor shall,
at the election of the other party, constlitute a default under

Sectlon 15.01 of thils Article.

ARTICLE 16
ATTACHMENYS OF OTHER PARTIES

16.01 Noth!ng hereln contalned shall be construed as prohib-
Iting the granting by Owner to others, not partles to thls Agreement,
by contract or otherwise, rights or privileges to use any poles
covered by thls Agreement. The attachments of any such outside party
shall be treated as attachments belonging to the Owner, who shall
have the entlire right to any payments from such party.

16.02 Attachments of other parties shall at all times be In
conformlty with Article 3.

16.03 If space Is shared by the Owner or Llicensee with a
third party In order to minimlze such third party's costs, the
sharing party retalns Its right to use the shared portion of Its
space. If Owner or Llcensee thereafter requlires the full use of Its
space, It Is the duty of the Owner to provide that all costs of

makling that space avallable shall be borne by the third party.
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ARTICLE 17
WAIVER OF TERMS OR CONDITIONS
17.01 The fallure of elther party to enforce or Inslst upon
compllance with any of the terms or condlitlons of this Agreement
shall not constlitute a general walver or rellnqulshment of any such
terms or conditlons, and the same shall be and remaln at all times In

full force and effect.

ARTICLE 18
PAYMENT OF TAXES
18.01 Each party shall pay all taxes and assessments levled
on Its own property upon sald Jolntly used poles, and the taxes and
the assessments which are levied on sald Joilntly used poles shall be

pald by the Owner.

ARTICLE 19
BILLS AND PAYMENT FOR WORK
19,01 Upon the completlion of work performed hereunder by

elther party, the expense of which Is to be borne wholly or In part
by the other party, the party performing the work shall present to
the other party within sixty (60) days after the completion of such
work a statement of the costs In accordance with the provislions of
thls Agreement and such other party shall within thirty (30) days
after such statement Is presented, pay to the party dolng the work

such other party's portlon of the cost of sald work.
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ARTICLE 20
EXISTING AGREEMENTS
12.01 A1l exlsting Agreements, written or oral, between the
partlies hereto for the jolnt use of poles withln the territory
covered by this Agreement are by mutual consent hereby terminated,
and ?oles covered by such agreements are brought under this Agreement
as of the effectlive date thereof, but such termination shall not
extlngulsh any obllgatlon arising prior to the effectlve date of thls

Agreement.

ARTICLE 21
TERM OF AGREEMENT

21,01 Subject to the provisions of Article 15 Defaults,
hereln, thls Agreement may be terminated by elther party after the
flrst day of January, 1991 upon one (1) year's notice in writing to
the other party. If not so terminated, It shall continue In force
untll terminated by elther party at any time upon one (1) year's
notice In writing to the other party as aforesald. Desplte any
terminatlion under this Article, thls Agreement shall remaln In full
force and effect with respect to all poles Jolntly used by the
parties at the time of such termlnation until a new Agreement Is
entered into by the partles. Following such termination until a new
Agreement Is entered Into between the parties, nelther party shall be
under an obllgation to permlt addlitlons to or changes In attachments
of the other on poles In Jolnt use on the date of such termination.
This Agreement shall not be modifled except In writing executed by a

duly authorlzed representative of both partles.
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ARTICLE 22
OPERATING ROUTINE

22.01 An Operating Routine may be Jointly prepared by the
partles hereto, and shall be approved respectlively by the Operatlions
Manager of the Telephone Company and by the T&D Manager for the
Electric Company. Thlils routine shall be based on this Jolnt-Use
Agreement and shall glve the detalled methods and procedure which
will be followed in establishling, malntalning and discontlnuling the
Joint use of poles. In case of any amblgulty or confllict between the
provisions of this Agreement, and those of the "Operating Routlne'
the provislons of thls Agreement shall be controlling. This
Operating Routine may be changed at any time upon the approval of the
Operations Manager of the Telephone Company and the T&D Manager of
the Electric Company, provided such changes do not confllict with the

terms of thls Jolnt Use Agreement.

SOUTH/CENTRAL BELL TELEPHONE COMPANY

Attest:

YA
7

Z

Attest: By

Vice President

FCitm

APPROVED
|

ATTORNEY
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CONFIDENTIAL INFORMATION
*+* PLEASE NOTE ****

This document, including any and all
attachments, may contain confidential,
private, and/or privileged information,
and is intended for internal use by AEP
employees only.

Any unauthorized review, disclosure,
distribution or use is prohibited.
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AGREEMENT

COVERING THE JOINT USE OF POLES

TH1S AGREEMENT, effectlve January 1, 1990, Is made by and
between KENTUCKY POWER COMPANY, a corporation of the State of
Kentucky Cherelnafter called the "Electric Company") and the HAROLD
TELEPHONE COMPANY, a corporation of the State of Kentucky

(herelnafter called the "Telephone Company").

WITNESSETH
WHEREAS, the Electric Company and the Telephone Company
deslre to promote the Jolnt use of trelr respectlve poles when and
where such Joint use shall be mutually advantageous.
NOW, THEREFORE, In consideratlon of the promlses and the
mutual covenants hereln contalned, the partles hereto, for them-

selves, thelr successors and asslgns, do hereby covenant and agree as

follows:

ARTICLE 1
SCOPE OF AGREEMENT
1.01 This agreement shall be In effect In such portions of
the State of Kentucky In which both parties to thls Agreement now or
hereafter operate and shall cover all poles of each of the partles
now exlstlng or hereafter erected or acquired In the above territory
when sald poles are brought hereunder In accordance wlth thls Agree-~

ment. .
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1.02 Each party reserves the right to exciude from Jolnt
use:
a. Poles which In Owner's Judgment are necessary for
Its own sole use; or
b. Poles which carry, or are Intended by Owner to
carry, clrcults of such a character that In Owner's
Judgment the proper rendering of Its service now or
In the future makes Jolnt use of such poles unde-
sirable.
ARTICLE 2
EXPLANATION OF CERTAIN TERMS
For the purpose of this Agreement, certaln terms shall have
the meanings glven In this artlcle.
2,01 JOINT USE Is the simultaneous use of any pole for the
attachment of both parties.

2.02 NORMAL SPACE ALLOCATION on a Jolnt pole Is the follow-

Ing described baslc space for the excluslve use of each party,
respectively, with the assoclated mutual vertlical clearance space for
malntenance of separations, In accordance with the speclficatlons
referred to In Article 3.
a. For the Electrlic Company, the uppermost—
- measured from top of pole.
b. For the Telephone Company, the lowest -
_measured upward from a polnt of

attachment on the pote which w!{ll obtain basic
clearances to ground as requlred by the specliflica-

tlons referred to In Article 3 and permit practlical
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horlzontal grading of facilltles.

c. Mutual vertlical clearance space on the pole between
each company's attachments shall never be less than
that which wi1l obtaln minimum separations as
requlred by the speclflications referred to In
Article 3.

These speclflicatlions referred to In Article 3 do not preclude

certaln attachments of one party belng located In and extending

vertlically through space reserved for the other party.

2.03 OWNER - The party owning the pole.
2.046 LICENSEE - The party having the right under this

Agreement to make attachments to Owner's poles.

2.05 APPLICANT - The party maklng appllcation to the Owner

for permisslion to become a Licensee on Owner's poles.

2.06 SUBTRANSMISSION - Voltage below 138KV not otherwlse

deslgnated as dlstributlion.

2.07 COST IN PLACE - ADDITIONAL OR REPLACEMENT POLE - Cost

In Place shall Include the Total Cost to Owner for setting a bare

pole.

When replacing a pole and for addlitional poles, due solely to

the Licensee's requlrements, Cost In Place shall Include the Total

Cost to Owner for setting a pole Including the cost of trans*eﬂflng

2

facllitles end removal of old pole with credit for any salvageable

Savie

material.

2.08 TOTAL cog_;_-: Total&s!ﬂis'hall Include all materlal,

labor and overheads.

2.09 EMBEDDED POLE COST - The average original Installed

roet of a hare pole.,
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2.10 THIRD PARTY - Any additlional llcensees other than the
Electric Company and Telephone Company.

2,11 BARE POLE - A pote excluslve of any type of attach-
ments.

2,12 PROPOSALS - A standardized form used by the partles to
communicate elther thelr needs, requirements or !ntentlons regardling
attachments.

2.13 ATTACHMENT - Any device, with the exceptlion of burled
cable closures that do not have any aerlal drop wires terminated In
them and ground wire attachments from burlied cables when the cable is
not attached to the pole, now or hereafter fastened to a Jjolnt use
pole by the partles hereto.

2.14 ELECTRIC COMPANY ~ Includes Kentucky Power Company and

Its subsidliary and afflllated companies, to the extent that such
companlies are not covered under separate agreements with the Harold

Telephaone Company.

2.15 TELEPHONE COMPANY -~ Inciudes Harold Telephone Company,

and Its parent, subsidliary and afflliated companies to the extent
that such companies are not covered under separate agreements with

Kentucky Power Company.

2.16 FIELD SUPERVISOR « The Owner's representative respon-

slble for scheduling construction work,
ARTICLE 3
SPECIFICATIONS
3.01 The JoInt use of poles covered by this Agreement shall
at all times be In conformity with 0ood Industry practice and with

the terms and provisions of The Natlional Electrical Safety Code, and

by



Case No. 2022-00105

Commission Staff's Second Set of Data Requests
Dated May 19, 2022

Item No. 12

Public Attachment 1

Page 43 of 222

02,/27/07 13:10 FAX @008
A

the rules of The Publlc Service Commission of Kentucky and any other
applicable binding orders, statutes, ordlnances, rules and regu-~
latlons of any other governmental body.

3.02 If elther party places or malntains Its facllitles not
In conformance with Article 3.01, then the other party may glve
written notice to the nonconforming party to bring Its faclllities
Into compliance with thlis Agreement sublect to the 1Imitations
contained In Articie 3.04. The nonconforming party must bring Its
facllitles Into compllance within ninety (90) days of notiflcatlon,

3.03 Wood poles shall comply with Amerlcan Standards Asso-
citation specificatlons and have a preservative treatment, full
length, In accordance with good modern practlice at the time of
Installation.

3.04 It is the Intent of thls Agreement, that poles having
attachments prlior to thls Agreement, providing that thelr Installa-
tlon conformed to the specliflcations referred to In Article 3 hereln
a8t the time original attachment was made, wlll not be replaced or
attachments rearranged solely to meet the requlrements of 2.02 a.,
and 2.02 b., under NORMAL SPACE ALLOCATION or the current speclflca-
tions referred to In Artlicle 3.01.

The foregolng does not prohlblt the replacement of a pole If
Licensee compensates Owner In accordsnce with Article 8.01.

ARTICLE &4
ESTABLISHING JOINT USE OF EXISTING POLES

4.01 Whenever elther party deslres to reserve space on any

pole owned by the other party, elther as Inltlal space or addlitlonal

space on sald pole, It shall submit a proposal therefor, speclfylng
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the locatlon of the pole In question, the amount of space deslred and
the number and character of attachments to be placed thereon. WIithin
ten (10) days after the receipt of such appllicatlion, Owner shall
notlfy the Applicant In writing whether or not sald pole |s among
those excluded from Joint use under the provisions of Article 1.02.
If for any reason the Owner cannot respond In writing within ten (10)
days, an oral request for an extenslon shall be made. Fallure of
response within such ten (10) day perlod shall create a presumption
that permlsstion has been granted and Appllicant may proceed according-
1ly. Upon recelpt of Owner's notlice rthat the said pole is not among
those excluded from JoInt use and after the completlion by Owner of
any transferring or rearranging which In Owner's Judgment Is then
required with respect to attachments on sald potes, iIncluding any
necessary pole replacements, the Appllicant shall have the right as
Licensee hereunder to use sald space for attachments and clircults of
the character speclifled in sald notice In eccordance with the terms
of the notlice and of this Agreement.

4,02 Whenever any Jolntly used pole or any exlsting pole
about to be so used under the provisions of thils Agreement [s Insuf-
flclent In helght or strength for the exlisting attachments and for
the proposed Immediate additional attachments thereon, Owner shall
replace such pole with a new pole of the necessary helght and
strength and shall make such other changes In the exlsting pole 1Ine
In which such pole Is Included as the conditlions may then requlre,
and bl11 Llicensee In accordance with Article 8.

Whenever Licensee requests any exlsting Jolntly used pole be

replaced and Owner cannot complete replacement and/or requlred
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rearrangements within the time as requlred by the Licensee, Llcensee
may replace the subject pole and shall be the Owner of the new pole.

4.03 Except as hereln otherwlse expressly provided, on
Jointly used poles each party shell, at its own expense, place,
malntaln, transfer, rearrange and remove Its own attachments, I|nclud-
Ing any tree trimming or cutting, place guys to sustal'n unbalanced
loads due to Its attachments, and shall perform such work promptly
and In such a manner as not to Interfere with the service of the
other party.

4,04 Both partles agree that In emergency sltuatlons or In
sltuatlions Involving the placing of & service drop on an exlsting
pole to complete a service order, that the requirements for notlflca-~
tlon in accordance with Section 4,01 of thls article may not be
practical. In such slituations the Licensee shall provide written
notlce of the attachments made within ten (10) days of the date of
attachment.

ARTICLE 5
ESTABLISHING JOINT USE OF ADDITIONAL POLES

5.01 Whenever elther party hereto requlres new poles within
the territory covered by thls Agreement, elther as an additlonal pole
line, as an extenslon of an exlisting pole llne, or In connectlon with
the reconstruction of an exlisting pole 1lne, and such pole facllitles
are not to be excluded from Jolnt use under the provislons of
Article 1, It shall promptly notlfy the other party by submitting a
proposal (oral notlce subsequently conflrmed In writing may be glven
In cases of emergency) stating the locatlion and slze of the new poles

and the character of attachments It proposes to use thereon. Within
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ten (10) days after the recelpt of such notice, the other party shell
reply In writing, stating whether It does, or does not, deslre space
on the seld poles and, If {t does, the charscter of the clircults It
desires to use and the amount of space It wishes to reserve. Fallure
of response within ten (10) days shall create a presumption that no
Joint use Is deslred and the proposing party may proceed accordingly.
Should the party to whom the proposal was made express Interest In
Jolnt use after the ten (10) day perlod referred to above, any and
all additional expenses Incurred by the party having given notice In
order to then make jolint use avallable, Including, but not limited
to, labor costs and other expenses assoclated with rearrangement of
faclllities, shall be borne by the party to whom notice was originally
glven,

5.02 [In any case where the partles herato shall conclude
arrangements for the Jolnt use of any new pole to be erected, and the
party proposing to construct the new pole faclllitles already owns the
large majority of Jolint poles, the partles shall take Into
conslideratlion the deslirabllity of having the new pole faclllitles
owned by the party ownlng the lessor number of Jjolnt poles so as to
work toward such a division of ownership of the JoInt poles that both
partles shall equitably share In the benefits of Joint use.

$.03 Each party shall, at Its own expense, place and maln-
taln Its own attachments on the new Jolnt poles, Including any tree
trimning or cutting Inclidental thereto, place guys to sustain unbal-
anced loads due to Its attachments, and shall! perform such work

promptly and in such manner as not to Interfere with the service of
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the other party.
ARTICLE &
RIGHTS-OF-WAY FOR LICENSEE'S ATTACHMENTS
6.01 Owner shall not be requlred to secure any right,
license or permlt from any governmental body, authorlty or other
person or persons which may be requlred for the constructlion or
malntenance of attachments of Licensee, and Owner does not grant,
guarantee nor‘convey any easements, rlights-of-way or franchlses for
the constructlion and malntenance of said attachments, and {f ob-
Jectlion |s made thereto and Llicensee |s unable to satisfactorlly
adjust the matter withln 8 reasonable time, Owner may at any time,
upon notlce In writing to Licensee, require Llicensee to remove Its
attachments from the poles Involved, and Licensee shall, withln sixty

(60) days after recelpt of sald notlce, remove its attachments from

such poles at Its sole expense.

ARTICLE 7
MAINTENANCE OF POLES AND ATTACHMENTS

7.01 Owner shall mailntaln its Jolntly used poles In a safe
and serviceable condlition In accordance wlith Owner's standards and In
accordance with the specliflcatlons referred to In Article 3, and
shall replace, relnforce or repalr poles as they become defectlve.

7.02 When replacing a Jolntly used pole carrylng terminals
of aerlal ceble, underground connectlons, or other speclal equlpment,
the new pole shall be set In a manner which will minimlze the trans-
fer cost of both partles. Should speclal conditlons warrant setting

the new pole In the old pole hole, written notlce on the standard
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Proposal form shall be provided to the Owner prfor to constructfon.

7.03 Whenever It Is necessary to replace or relocate a
JoIntly used pole, Owner shall, before making the change, glve notice
thereof In a proposal (except In cases of emergency, when oral notlice
may be glven and subseguently confirmed In writing) to Licensee,
speclfylng In such notice the time of such proposed replacement or
relocatlon. Llicensee shall transfer Its attachments to the new or
relocated pole at the time speclfled by Owner's Fleld Supervisor. If
Licensee does not do so, Licensee shatl rewmove and dlspose of the old
pole In accordance with Owner's Instructions. 1f Licensee falls to
transfer its attachments and remove the pole within flive (5) workling
days of Owner's completion of work, Llcensee shall reimburse Owner
for all additlonal expenses Incurred Including costs of pole removal,
because of Llcensee's noncompllance.

7.04 Each party shall malntaln all of Its attachments on
Jointly used poles In accordance with the speciflicatlons referred to
in Article 3 and shall Keep them clear of trees, In safe conditlion
and In thorough repalr In accordance with each party's standards.

7.05 The Telephone Company, when operating elther as Owner
or Licensee, without any charge may Install electrical bonding from
communicatlion cables or equipment to Electric Company's pole grounds
on Jolntly used poles In accordance with Article 3.

7.06 The Licensee may replace Owner's pole durlng emergency
conditlions when Owner Is not able to replace such pole In a timely

meanner. [n this event, the Owner shall pay the Llicensee costs In

accordance with Article 8.03.

-10=
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ARTICLE 8
DIVISION OF COSTS

8.01 The Cost In Place of new Jolntly used poles under thls

Agreement, either In new pole llnes, or In extenslons of existing

pole llnes, or to replace existing poles, shall be borne by the

partles as follows:

a.

The Cost In Place of a pole sufficlent to provide
the NORMAL SPACE ALLOCATION for Owner's require-
ments shall be borne by Owner except as provided In
b., ¢., and d., herein,

Licensee shall pay to Owner a sum equal to the

difference between the Cost In Place of a new pole

adequate to accommodate Llcensee's attachments and
the current Cost In Place of a pole considered by

Owner to be adequate to accommodate the attachments

of Owner and Its other llcensees under the follow-

Ing conditlons:

(1) Where the extra helght or strength of an
additional pole proposed for Joint use Is
necessary solely to adequately accommodate the
attachments of Llicensee,

(2) Where the new pole Is Installed to replace an -
exlsting damaged or deterlorated Jointly used
pole hereunder and the extra height or
strength of the new pole |s provided to
adequately accommodate the attachments of

Llcensee.

o
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Licensee shall pay Owner a sum equal to the Cost In
Place of a new pole, where such new pote |s erected
hereunder to repiace an existing pole solely to
adequately provide for the attachments Llicensee
proposes to place on the new pole.

In the case of a pole taller or stronger than a
pole sultable for Joint use, the extra helght or
strength of which Is due to the requlrements of
public authoritles (other than requlrements with
regard to keeplng the wires of either party clear
of trees), Llcensee shall pay to Owner a sum equal
to one-half the difference between the Cost In
Place of such pole and the Cost In Place of a pole
consldered by Owner to be adequate to accommodate
the attachments of Owner and its other 1llcensees,
unless the Owner Is relmbursed by the public
authorlity requesting replacement.

The cost In excess helght or strength provlded for
the attachments of thlird partles, except as provlid-
ed In the paragraph Immedlately preceding, shall be
assumed by the Owner.

Any such new pole shall be the property of Owner
regardless of any payments by Llcensee toward the
cost of such new pole and Licensee shall acqulre no
right, title or Interest In and tec such pole,

Each party shall place, maintaln, rearrange,

transfer and remove its own attachments at Its own

w)2a
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expense, except as otherwlse expressly provided elsewhere In this

Agreement .

8.02 [If Owner Cannot Install a New Pole or Replace a Pole

for Jolnt Use as requlired in Article 4.02 without the asslstance of

the Llcensee, then Owner shall relmburse Licensee the Total Cost
Incurred In rendering the requlired assistance.

8.03 Where Llcensee Must Reptace Owner's Pole Under Emergen-
cy Conditlons, Owner shall pay Llcensee the total labor cost of
placing the new pole plus the materlal cost of the pole placed, and
if the Licensee removes the old pole, the cost of removing the old
pole., Tlitle to the pole wlll remaln with the Owner. Llcensee willl
transfer Its own faclllitles at no cost to Owner.

8.04 Cost of Pole Replacement and Trensfer of attachments.

Except as otherwlse hereln expressly provided, In situations
requlring the replacement of a Jolnt pole In kind, l.e., the same
helght and class, the cost of replacement of the pole shall be borne
by the Owner, and the cost of transferring shall be borne by each
party for Its own faclllitles,

8.05 Cost of Rearrangements on Exlisting Poles. Whenever

Jolnt use is requested by the Llcensee on an exlsting pole, and space
can be provided by rearrangement of the Owner's attachments, the
Total Cost of such rearrangements shall be borne by the Llcensee.

8.06 Sharing of Space. Each party shall, upon request of

the other party, share with such other party any assligned or reserved
space not presently belng used, so long as the requlrement of
Article 3 are satlsfled. Upon written notlce from the sharing party

that any such shared space Is requlired for such party's operatlons,

-13-
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the other party shall within sixty (60) days relocate or rearrange
its facllitles at Its expense. If replacement of any poles Is
necessary, the cost thereof shall be allocated as otherwlse provided
In thls Article 8.

8.07 Anchors. A1l anchors and guys with the exception of
jolintly used anchors as provided In Article 8.08 below, shall be
placed by and at the expense of the party whose attachments make such
work necessary. Such anchors and guys shall remain the sole property

of the party placing them and shall not be considered a part of the

supporting structure.

8.08 Jolintly Used Anchors. Normally each company wlill place

separate anchors; however, when It |s advantageous to both companles,
an anchor rod sultable for Jolnt attachment shall be placed by the
Owner of the pole with the Total Cost of the anchor to be shared
equally by the partlies. If one anchor |s inadequate for the comblned
requirements of both partles, then the Licensee shall place the
additlonal anchorage requlired.
ARTICLE 9
PROCEDURE WHEN CHARACTER OF ATTACHMENTS IS CHANGED

9.01 When elther party deslres to change the character of
fts attachments on Jointly used poles, such party shall glve (90)
days' written notlce to the other party of such contemplated change.:

The partlies shall then cooperate In determining, (1) the
conditions under which Joint use may be continued on a mutually
satlsfactory basis, or (2) If In the Judgment of both partlies con-
tinued Jolint use {s not feasible, the most practical and economlical

method of providing for separate lines.

14—
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In the latter event, the party whose attachments are to be
removed from the Jointly used poles shall promptly carry out the
necessary work,

The cost of establlishing such attachments In the new locatlon
shall be borne by each party under the provislons of thls paragraph,
In the event one party owns all the poles, the Licensee shall relo-
cate Its faclllitles at no expense to the Owner. If the partlies agree
that It |Is more practical for the Llcensee to remaln on the exlsting
centerllne and Owner's facllltles should be relocated, Licensee shall
relmburse Owner for the cost of relocatlon based upon the reestab-
1ishment of sIimllar facllities. 1In the event nelther party Is the
Owner of all the poles Involved, the cost of reestablishing equlva-
lent facillitles In a new location shall be divided between the
partles In proportlon to the percent ownershlp of the exlsting poles.
Where the ownershlp 1s divided the party ownilng a majority of the
poles shall have the right to remaln on an exlstlpg centerline unless
It Is mutually agreed otherwlise. The cost of relocatlion shall be
divided according to ownership with the party who retains the
centerline paylng a portlon of the relocating party's cost equal to
the percent of poles Involved which are owned by the relocating
party. For example, if one party owns 60% of the poles Involved and
the second party owns 40%, the second party would relocate and
recelve payment equal to 40% of Its cost from the first party. Where
the ownership of the poles Involved Is equal, the partlies shall
declide which facllitles are more practical to relocate and the
relocating party wlll be relmbursed 50% of its relocation costs, 1If

the oarty owning less than 50% of the poles Involved prefers to

~15-
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remaln on the exlsting centerline and the other party Is agreeable,
the entlre cost of the relocatling party's expense shall be pald by
the party retalning Its facilltlies on the exlsting centerline.

9,02 Attachments may be permitted on subtransmission and
transmission poles of the Electric Company with the understanding
that should the characteristics of the Electric Company faclllitles
Cattachments) change resulting In elther the Electric Company or the
Telephone Company declding JolInt use Is no longer feaslible, the
Telephone Company shall remove Its facllltles with no cost or
obllgatlon to the Electric Company.

ARTICLE 10
TERMINATION OF JOINT USE

10.01 1If Owner deslires at any time to abandon any JolIntly
used pole, It shall glve Licensee notlice In writing to that effect at
least sixty (60) days prlor to the date on which It Intends to remove
Its attachments from such pole. I[f, at the expiration of sald
perlod, Owner shall have no attachments on such pole but Llcensee
shall not have removed all of Its attachments therefrom, such pole
shall thereupon become the property of Llcensee, and Owner shall
transfer title to sald pole and Licensee shall accept tlitle to sald
pole In the manner provided for under Article 11. Llcensee shall
Indemnify, protect and hold harmless the Owner from all obligations,
1fablilitles, damages, costs, expenses, or charges Incurred after the
explration of the above-mentloned sixty C60) day perlod, and not
arlsing out of anythlng theretofore occurrlng, because, of or arlising
out of, the presence or condlitlion of such pole or of any attachment

thereon; and shall pay Owner In the manner provided for under

16~
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Article 11,

10.02 Llcensee may at any time abandon the use of a Jolntly
used pole by glving due notlce thereof In writing to Owner and by

removing therefrom any and all attachments {t may have thereon.

ARTICLE 11
SALE OF POLES

11.01 A1l poles sold shall be sold at the Seller's Embedded
Pole Cost at the time of sale for the helght and type pole involved.
Each party shall obtaln, at Its expense, the approval of any govern-
mental agency having Jurlsdliction over such party's part of the
transactlon, (Including, with respect to Electric Companhy, the
approval of the Securitlies and Exchange Commisslon pursuant to the
requlrements of the Publlc Utilltles Holding Act of 1935).

11.02 When ownershlp of poles Is to be transferred, mutually
approved Proposal In accordance wlth the Owner's standard selllng
policy shall be prepared to cover such transfer. Payments for such
poles by the Llicensee shall be made at the time of purchase.

11.03 A formal BIll1 of Sale will be requlred for the transfer
of ownership of all poles followlng recelpt of all necessary ap-
provals. The transferring party shall also obtaln any necessary
mortgage releases If the poles to be transferred are subject to any
mortgages, and shall submlt such releases to the other party.

ARTICLE 12
RENTALS

12.01 For purposes of thils Agreement, 2 Rental Year shall be

=17=
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the perlod from January 1 to the succeeding December 31. Any space
occupled or reserved by Licensee during any portlon of any such

Rental Year shall be deemed to have been so occupled or reserved

during the entire vear.

12.02 Llcensee shall pay rent annually to Owner for those

poles on which space Is occupled or reserved by Llicensee and for

which rent is payable,

i2.03

If any such exception cannot be otherwlse resolved,

-18-
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a Jolnt Inspection of the poles In dlspute and records pertalning
thereto shall be made. If the partles are not able to resolve any
such exceptlons by the next bl11Iing date, the number origlinatlly

proposed shall be used untll such resolution |s accomplished, at

é

which time a retroactlive adjustment shall be made |1f necessary.

A1l bills shall be

pald within thurty (30) days of receipt.

12,06 In order to make the translitlon between this Agreement,
and any prlor agreement, rentals for the perlod January }, 1989 to
December 31, 1989, shall be based on the number of poles, and the
annual Rental Rate speclfled In the Jolnt-Use Agreement superseded by

this Agreement.

ARTICLE 13
UNAUTHORIZED USE: JOINT FIELD CHECKS

13.01 If unauthorlzed occupancy of poles |s found, a Proposal
shall be prepared to establlsh a record of thls occupancy on the next
annual bllling. The party responsible for unauthorlzed occupancy
shall owe the Owner the rental for the entlre perliod dating back to
the last JolInt fleld check Inciuding Interest at the tax Iinterest
rates establlished by the Commissloner of Revenue of the Commonwealth
of Kentucky (Reference KRS 131.183) compounded annually.

1f the only attachment on a pole Is unused hardware It shatll

-10-
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not be conslidered a rental attachment; however, provisions wlll be
made to have such hardware promptly removed. If not removed within

thirty (30) days after formal notlflcatlon, the current annual rental

wlll apply.

ARTICLE 14
LIABILITY AND DAMAGES
14.01 Whenever any l1lability Is incurred by elther or both of
the partles hereto for damages for InJury to persons (Including
death) or damage to property, arlsing out of the Jolnt use of poles
under thils Agreement, which jolnt use is understood to include the
wlires and flxtures of the partles hereto, attached to the Jointly
used poles covered by thls Agreement, the 1lablility for such damages,
as between the partles hereto, shall be as follows:
a. Each party shall be 1lable for all damages for
such Injurles to persons or property caused solely
by Its negllgence or solely by Its fallure to
comply at any time with the specifications referred
to In Article 3, and will Indemnlfy, protect and
hold harmless the other party In any such Instance.

b. Each party shall be 1lable for one-half (1/2) of

=20~
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all damages for such Injurles to persons and for
one-half (1/2) of all damages for such Injurles to
property that are caused by the concurrent negll-
gence of both partles hereto or that are due to
causes which cannot be traced to the sole negli-
gence of elther party.

All clalms for damages arlsling hereunder that are
asserted agalnst or affect both partles hereto
shall be dealt with by the partles hereto Jolntly;
provided, that In any case under the provislons of
paragraph b., of thls Article and where the claim-
ant deslres to settle such claim upon terms accept-
able to one of the partlies hereto but not to the
other, the party to which sald terms are acceptable
may, at Its electlon, pay to the other party
one-half (1/2) of the amount which such settlement
would Involve, and thereupon salid other party shall
be bound to protect the party making such payment
from al) further llability and expense on account
of such clalim,

In the adJustment between the partles hereto of any
clalm for damages arlsing hereunder, the llablllty
assumed hereunder by the partles shall Include, In
additlon to the amounts pald to the claimant, all
expenses Incurred by the parties In connectlon

therewith, whiech shall Include costs, attorneys'

fees, disbursements eand other proper sharge=a and

w2]-
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expenditures.

e. It Is further understood and agreed between the
partles hereto that at all times durlng the term of
thls Agreement and particularily during the time of
any constructlon, repalr or new attachments to
poles covered by this Agreement that the partles
shall conslder the electric wires of the Electric
Company to be energized.

f. It Is further agreed between the partles hereto,
that to the extent any of the provislons of this
Artlicle 14 should be determined to be contrary to
law or held to be Invalld by any court of competent
Jurlsdiction, this Article shall be construed and
applled as |f such Invalld provislions were not
contalned hereln, attempting at all times to
conform, to the extent possible, to the Intent of

the partles as hereln stated.

ARTICLE 15
DEFAULTS
15,01 If either party shall default In any of Its obligations
under thls Agreement and such default contlnues thirty (30) days
after notice thereof In writlng by the other party, the party not In
default may suspend the rights of the party In default Insofar as
concerns the granting of further JolInt use. 1If such default shall
continue for a perlod of sixty (60) days after such suspension, the

party not In default may forthwlth terminate this Agreement as far as

~-22-
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It concerns the further granting of Jolnt use, and shall be under no
further obligation to permilt additlons to or changes In attachments
of the defaulting party upon poles In Jolnt use on the date of such
termlination.

15.02 1If elther party shall make default In the performance
of any work which It |s oblligated to do under thls Agreement at Its
sole expense, the other party may elect to do such work, and the
party In default shall relmburse the other party for the cost there-
of. Fallure on the part of the defaulting party to make such payment
within thirty (30) days after presentation of bllls therefor shall,
at the electlon of the other party, constlitute a default under

Sectlion 15.01 of this Artlicle.

ARTICLE 16
ATTACHMENTS OF OTHER PARTIES

16.01 Nothing hereln contalned shall be construed as prohlb-
Iting the granting by Owner to others, not partles to this Agreement,
by contract or otherwise, rights or privileges to use any poles
covered by thils Agresment. The attachments of any such outslide party
shall be treated as attachments belonging to the Owner, who shall
have the entlre rlght to any payments from such party.

16.02 Attachments of other partlies shall at all times be In
conformlity with Article 3.

16.03 If space !s shared by the Owner or Llicensee wilth a
third party In order to minimlze such third party's costs, the

sharing party retalns Its right to use the shared portion of Its

-3
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space. If Owner or Llicensee thereafter requires the full use of Its
space, It |s the duty of the Owner to provide that all costs of

making that space available shall be borne by the thlrd party.

ARTICLE 17
WAIVER OF TERMS OR CONDITIONS
17.01 The fallure of elther party to enforce or Inslst upon
complfance with any of the terms or conditlions of this Agreement
shall not constlitute a general walver or rellnqulshment of any such
terms or condlitlions, and the same shall be and remaln at all times In

full force and effect.

ARTICLE 18
PAYMENT OF TAXES
18.01 Each party shall pay al! taxes and assessments levied
on Its own property upon sald Jjointly used poles, and the taxes and

the assessments which are levied on sald Jolntly used poles shall be

pald by the Owner.

ARTICLE 19
BILLS AND PAYMENT FOR WORK
15.01 Upon the completion of work performed hereunder by
elther party, the expense of which |s to be borne wholly or In part
by the other party, the party performing the work shall present to
tha other party within sixty (60) days after the completion of such

work a statement of the costs In accordance with the provislons of

thhie Agreosment and cuch nthar narty ahall within thirty (30) davys

-2l
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after such statement s presented, pay to the party dolng the work

such other party's portlon of the cost of sald work.

ARTICLE 20
EXISTING AGREEMENTS
12.01 A1l exlsting Agreements, written or oral, between the
partles hereto for the Jolnt use of poles wilthin the territory
covered by thls Agreement are by mutual consent hereby terminated,
and poles covered by such agreements are brought under this Agreement
as of the effective date thereof, but such termlination shall not

extingulsh any obllgation arising prlor to the effective date of this

Agreement.

ARTICLE 21
TERM OF AGREEMENT

21.01 Subject to the provislions of Artlicle 15 Defaults,
herein, this Agreement may be terminated by elther party after the
first day of January 1996 upon one (1) year's notice In writing to
the other party. If not so terminated, It shall contlinue In force
untll terminated by elther party at any time upon one (1) vear's
notlce In writing to the other party as aforesald. Desplte any
termination under this Article, this Agreement shall remelin In full
force and effect with respect to all poles Jointly used by the
parties at the time of such termination until a new Agreement Is
entered Into by the parties. Followlng such termination until a new
Agreement 1s entered Into between the parties, nelther party shall be

under an ohl}ourlnn tn narmit addlitions to or chanades In attachments

a25w
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of the other on poles In Joint use on the date of such termlinatlion.

Thls Agreement shall not be modifled except In writing executed by a

duly authorlzed representatlive of both partles.

-26-
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ARTICLE 22
OPERATING ROUTINE

22.01 An Operating Routine may be Jointly prepared by the
perties hereto, and shall be approved respectively by the Operatlons
Manager of the Telephone Company and by the T§D Dlrector for the
Electric Company., This routline shall be based on this Joint-Use
Agreement and shall glve the detalled methods and procedure which
wlll be followed In establishing, malntaining and dilscontlinuing the
Jolnt use of poles. In case of any amb!gulty or conflict between the
provisions of thls Agreement, and those of the "Operating Routline'"
the provislions of thils Agreement shall be controlling. This Operat-
Ing Routlne may be changed at any time upon the approval of the
Operatlions Manager of the Telephone Company and the T§D Manager of
the Electric Company, provided such changes do not conflict with the

terms of thlis Jolnt Use Agreement,

Attasi:

HAROLD TELEPHONE COMPANY

Attest: &M %P_»& 3-26-%¢
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Kentucky Power Company and Harold Telephone Company hereby agree to the
following modifications to the Pole Joint Use Agreement dated effective

January 1, 1990.

A. Inasmuch as both parties recognize the medfan age of the joint pole
population s older in rural areas than in urban areas and the commgn
. operating areas of the parties are largely rural in nature, a better-
' ment adjustment shall be included in the calculation of the Total Cost
as specified in Paragraph 2.07 in cases where a pole or poles over 15
years o1d are being replaced solely for Licensee's benefit.

The following percentage reduction shall be made to the Total Cost in

such cases: L
Number of Years Installed Percentage Reduction
16 ~ 20 25 .
21 - 25 50
26 - 30 75
over 30 100

The number of years installed shall be based upon the difference
between the year the new pole was installed and the year the old

pole was installed.

B. The percentage reduction as specified in A. above shall be made to

the sale price of poles sold under Article 10, Termination of Joint
Use. In such case the number of years installed shall be based
upon the difference between the year the Licensee is sent notice to
abandon by Owner and the year the abandoned pole was installed.

C. For any unauthorized occupancy found during the first field check

made after January 1, 1990, no interest penalty shall be imposed.
The provisions in the second sentence of Paragraph 13.01 shall only
apply after the first field check. Any unauthorized occupancies
found during the first field check will assume to have been made in
proportion to the authorized occupancies made since the last field

check in determining the back rental.
_Date 2 [g ‘)/Zg__

HAR?}? TELEPH! z COMPANY
Date 3- W?ﬁ

KEN PONER COMPARY
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employees only.

Any unauthorized review, disclosure,
distribution or use is prohibited.
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POLE JOINT USE AGREEMENT
BETWEEN
FOOTHILLS RURAL TELEPHONE COOPERATIVE CORPORATION

AND

KENTUCKY POWER COMPANY
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COVERING THE JOINT USE OF POLES

THIS AGREEMENT, effectlve January 1, 1990, Is made by and

between KENTUCKY POWER COMPANY, a corporatlon of the State of

Kentucky (herelnafter called the "Electric Company") and the

FOOTHILLS RURAL TELEPHONE COOPERATIVE CORPORATION, a corporation of

the State of Kentucky (herelinafter called the "Telephone Company'").

WITNESSETH

WHEREAS, the Electric Company and the Telephone Company

desire to promote the JoInt use of thelr respective poles when and

where such Jolnt use shall be mutually advantageous.

NOW, THEREFORE,

In conslideration of the promlises and the

mutual covenants hereln contalned, the partles hereto, for them-

selves, thelr successors and assligns, do hereby covenant and agree as

follows:

ARTICLE 1

SCOPE OF AGREEMENT

1.01 This agreement shall be 1|

the State of Kentucky

n effect In such portlions of

Iin which both partles to this Agreement now or

hereafter operate and shall cover all poles of each of the partles

now exlsting or hereafter erected or acqulired In the above territory

when sald poles are brought hereunder In accordance with this Agree-

ment .
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1.02 Each party reserves the right to exclude from JoliInt
use:
a. Poles which In Owner's Judgment are necessary for
Its own sole use; or
b. Poles which carry, or are Intended by Owner to
carry, clrcults of such a character that In Owner's
Judgment the proper rendering of Its service now or
In the future makes Jolnt use of such poles unde-
slrable.
ARTICLE 2
EXPLANATION OF CERTAIN TERMS
For the purpose of thls Agreement, certaln terms shall have
the meanings glven In this artlicle.
2,01 JOINT USE Is the simultaneous use of any pole for the
attachment of both partles.

2.02 NORMAL SPACE ALLOCATION on a JoInt pole 1s the follow-

Ing described baslic space for the excluslive use of each party,
respectlively, with the assoclated mutual vertical clearance space for
malntenance of separatlions, In accordance with the speclflcatlons
referred to In Article 3.
a. For the Electric Company, the uppermost.-
-, .measured from top of poile.
b. For the Telephone Company, the lowest.-
— measured upward from a polint of

attachment on the pole which will obtaln baslic
clearances to ground as requlired by the speciflca-

tlons referred to In Article 3 and permit practlical
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horlzontal grading of faclllitles.

c. Mutual vertical clearance space on the pole between
each company's attachments shall never be less than
that which will obtaln minimum separations as
requlred by the speclficatlions referred to In
Article 3.

These specliflicatlons referred to In Article 3 do not preclude
certaln attachments of one party belng located In and extendling
vertlically through space reserved for the other party.

2.03 OWNER - The party owning the pole.

2.04 LICENSEE - The party having the right under thls
Agreement to make attachments to Owner's poles.

2.05 APPLICANT - The party making application to the Owner
for permission to become a Licensee on Owner's poles.

2.06 SUBTRANSMISSION - Voltage below 138KV not otherwlse

deslignated as distribution.

2.07 COST IN PLACE - ADDITIONAL OR REPLACEMENT POLE - Cost
In Place shall Include the Total Cost to Owner for setting a bare
pole. When replacing a pole and for additlional poles, due solely tb
the Licensee's requlirements, Cost In Place sh;ll Include the Total
Cost to Owner for setting a pole Including the cost of tra;sferrlng
facllities and removal of old pole with credit for any salvageable

materlal. J

2.08 TOTAL*COST - Totai co§t shall Include all materlal,
labor and overheads.

2.09 [EMBEDDED POLE COST -~ The average orlginal Installed

cost of a bare pole.

-3~
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2.10 THIRD PARTY - Any additlonal licensees other than the
Electric Company and Telephone Company.

2.11 BARE POLE - A pole exclusive of any type of attach-
ments.

2.12 PROPOSALS - A standardized form used by the parties to
communicate either their needs, requirements or Intentions regarding
attachments.

2.13 ATTACHMENT - Any device, with the exception of burled
cable closures that do not have any aerial drop wires terminated In
them and ground wire attachments from burled cables when the cable Is
not attached to the pole, now or hereafter fastened to a Joint use
pole by the parties hereto.

2.14 ELECTRIC COMPANY - Includes Kentucky Power Company and

Its subsidiary and afflllated companies, to the extent that such
companlies are not covered under separate agreements with the
Foothl11s Rural Telephone Cooperatlive Corporation.

2.15 TELEPHONE COMPANY « Includes Foothills Rural Telephone

Cooperative Corporation and Its parent, subsidiary and affillated
companies to the extent that such companies are not covered under
separate agreements with Kentucky Power Company.

2.16 FIELD SUPERVISOR - The Owner's representative respon-

sible for scheduling construction work.
ARTICLE 3
SPECIFICATIONS
3.01 The Joint use of poles covered by this Agreement shall
at all times be In conformity with good Industry practice and with

the terms and provisions of The National Electrical Safety Code, and

G
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the rules of The Publlic Service Commission of Kentucky and any other
applicable binding orders, statutes, ordinances, rules and regu-
latlons of any other governmental body.

3.02 If elther party places or malntalns Its facllitles not
In conformance with Article 3.01, then the other party may glve
written notlice to the nonconforming party to bring Its faclllitles
Into complliance with thls Agreement subjJect to the limitatlons
contalned In Article 3.04. The nonconforming party must bring Its
facllitles Into compliance within ninety (90) days of notiflcatlon.

3.03 Wood poles shall comply with American Standards Asso-
clatlion specliflcations and have a preservatlive treatment, full
length, In accordance with good modern practice at the time of
Installation.

3.04 It Is the Intent of thls Agreement, that poles having
attachments prlor to this Agreement, providing that thelr Installa-
tion conformed to the speclflcatlions referred to In Article 3 herein
at the time original attachment was made, will not be replaced or
attachments rearranged solely to meet the requlirements of 2.02 a.,
and 2.02 b., under NORMAL SPACE ALLOCATION or the current specliflca-
tlons referred to In Article 3.01.

The foregolng does not prohliblit the replacement of a pole If
Llicensee compensates Owner In accordance with Article 8.01.

ARTICLE &4
ESTABLISHING JOINT USE OF EXISTING POLES

4.01 Whenever elther party deslires to reserve space on any

pole owned by the other party, elther as Initlal space or additlional

space on sald pole, It shall submit a proposal therefor, specifyling
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the locatlon of the pole In questlion, the amount of space deslred and
the number and character of attachments to be placed thereon. WIithin
ten (10) days after the recelpt of such application, Owner shall
notify the Applicant In writing whether or not sald pole Is among
those excluded from Jolnt use under the provislions of Article 1.02.
1f for any reason the Owner cannot respond In writing within ten (10)
days, an oral request for an extenslon shall be made. Fallure of
response within such ten (10) day perlod shall create a presumption
that permission has been granted and Appllicant may proceed according-
ly. Upon recelpt of Owner's notlice that the sald pole Is not among
those excluded from Jolnt use and after the completion by Owner of
any transferring or rearranging which in Owner's Judgment 1s then
required with respect to attachments on sald poles, Including any
necessary pole replacements, the Applicant shall have the right as
Licensee hereunder to use sald space for attachments and clrcults of
the character speclifled In sald notlce In accordance with the terms
of the notlce and of this Agreement.

4.02 Whenever any Jolintly used pole or any exlsting pole
about to be so used under the provisions of thls Agreement Is Insuf-~
flclent In helght or strength for the exlsting attachments and for
the proposed Immedliate additlional attachments thereon, Owner shall
replace such pole with a new pole of the necessary helght and
strength and shall make such other changes In the exlsting pole llne
In which such pole Is Included as the conditlons may then requlre,
and bl11 Llicensee In accordance with Article 8.

Whenever Llicensee requests any exlsting Jointly used pole be

replaced and Owner cannot complete replacement and/or requlred
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rearrangements within the time as required by the Licensee, Licensee
may replace the subject pole and shall be the Owner of the new pole.

4.03 Except as hereln otherwlse expressly provided, on
Jolintly used poles each party shall, at Its own expense, place,
malntaln, transfer, rearrange and remove Its own attachments, Includ-
Ing any tree trimming or cutting, place guys to sustaln unbalanced
loads due to Its attachments, and shall perform such work promptly
and In such a manner as not to Interfere with the service of the
other party.

4L.04 Both parties agree that In emergency situations or In
slituations Involving the placing of a service drop on an exlsting
pole to complete a service order, that the requlirements for notiflca-
tlon In accordance with Section 4.01 of this article may not be
practical. In such situations the Llicensee shatl provide written
notice of the attachments made within ten (10) days of the date of
attachment.

ARTICLE 5
ESTABLISHING JOINT USE OF ADDITIONAL POLES

5.01 Whenever elther party hereto requlires new poles within
the territory covered by this Agreement, either as an additlional pole
1lne, as an extenslon of an exlsting pole line, or In connectlon with
the reconstructlion of an existing pole 11ne, and such pole facllities
are not to be excluded from Jolnt use under the provisions of
Article 1, it shall promptly notify the other party by submitting a
proposal (oral notlce subsequently conflrmed in writing may be given
In cases of emergency) stating the location and size of the new poles

and the character of attachments It proposes to use thereon. WIithin
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ten (10) days after the recelpt of such notlice, the other party shall
reply In writing, stating whether It does, or does not, deslre space
on the sald poles and, If It does, the character of the clrcuits It
deslires to use and the amount of space It wishes to reserve. Fallure
of response within ten (10) days shall create a presumption that no
JoInt use Is desired and the proposing party may proceed accordingly.
Should the party to whom the proposal was made express Interest In
Joint use after the ten (10) day perliod referred to above, any and
all add;tlonal expenses Incurred by the party having given notlice In
order to then make JoInt use avallable, Including, but not l1imlted
to, labor costs and other expenses associated with rearrangement of
facllitlies, shall be borne by the party to whom notice was originally
glven.

5.02 In any case where the partlies hereto shall conclude
arrangements for the Jolnt use of any new pole to be erected, and the
party proposing to construct the new pole facilitles already owns the
large majJority of JjoInt poles, the partlies shall take Into
conslideration the deslrabllity of having the new pole faclllitles
owned by the party owning the lessor number of joint poles so as to
work toward such a division of ownership of the Joint poles that both
partles shall equlitably share In the beneflts of Jolnt use.

5.03 Each party shall, at Its own expense, place and maln-
taln Its own attachments on the new Joint poles, Including any tree
trimming or cutting Inclidental thereto, place guys to sustain unbal-
anced loads due to Its attachments, and shall perform such work

promptly and |In such manner as not to interfere with the service of



Case No. 2022-00105

Commission Staff's Second Set of Data Requests
Dated May 19, 2022

Item No. 12

Public Attachment 1

Page 79 of 222

the other party.
ARTICLE 6

RIGHTS-OF-WAY FOR LICENSEE'S ATTACHMENTS

6.01 Owner shall not be requlired to secure any right,
llcense or permit from any governmental body, authority or other
person or persons which may be required for the construction or
malntenance of attachments of Llcensee, and Owner does not grant,
guarantee nor convey any easements, rlights-of-way or franchlises for
the constructlon and malntenance of sald attachments, and If ob-
Jectlion Is made thereto and Llicensee Is unable to satlsfactorlily
adJust the matter within a reasonable time, Owner may at any tlime,
upon notlce In writing to Licensee, requlire Llicensee to remove Its
attachments from the poles Involved, and Llcensee shall, within sixty

(60) days after recelpt of sald notlce, remove Its attachments from

such poles at Its sole expense.

ARTICLE 7
MAINTENANCE OF POLES AND ATTACHMENTS

7.01 Owner shall maintaln its Jolntly used poles In a safe
and serviceable conditlion In accordance with Owner's standards and In
accordance with the specificatlions referred to In Article 3, and
shall replace, reilnforce or repalr poles as they become defectlve.

7.02 When replacing a Jointly used pole carrylng terminals
of aerlal cable, underground connectlions, or other speclal equlpment,
the new pole shall be set In a manner which will minimize the trans-
fer cost of both parties. Should speclial conditlons warrant setting

the new pole In the old pole hole, written notice on the standard
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Proposal form shall be provided to the Owner prlior to constructlion.

7.03 Whenever It Is necessary to replace or relocate a
Jointly used pole, Owner shall, before making the change, glve notlce
thereof In a proposal (except In cases of emergency, when oral notlce
may be glven and subsequently conflirmed In writing) to Llicensee,
speclfylng In such notice the time of such proposed replacement or
relocatlon. Llicensee shall transfer Its attachments to the new or
relocated pole at the time speclfled by Owner's Field Supervisor. If
Licensee does not do so, Licensee shall remove and dlspose of the old
pole In accordance with Owner's Instructlons. If Llicensee falls to
transfer Its attachments and remove the pole within flive (5) working
days of Owner's completion of work, Licensee shall reimburse Owner
for all addlitlional expenses Incurred Including costs of pole removal,
because of Llicensee's noncompllance.

7.04 Each party shall maintaln al) of Its attachments on
Jointly used poles In accordance with the specificatlons referred to
In Article 3 and shall keep them clear of trees, In safe conditlion
and In thorough repalr In accordance with each party's standards.

7.05 The Telephone Company, when operating elther as Owner
or Llicensee, without any charge may install electrical bonding from
communicatlion cables or equipment to Electric Company's pole grounds
on Jointly used poles in accordance with Article 3.

7.06 The Llcensee may replace Owner's pole durlng emergency
conditlons when Owner 1s not able to replace such pole In a timely
manner. In thls event, the Owner shall pay the Llicensee costs In

accordance with Article 8.03.

-10-
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ARTICLE 8

DIVISION OF COSTS

8.01 The Cost In Place of new Jolintly used poles under thls

Agreement, elther In new pole llines, or In extenslons of exlsting

pole llnes, or to replace exlsting poles, shall be borne by the

partlies as follows:

The Cost In Place of a pole sufficlent to provide
the NORMAL SPACE ALLOCATION for Owner's requlre-
ments shall be borne by Owner except as provided In
b., c., and d., hereln.

Licensee shall pay to Owner a sum equal to the

difference between the Cost In Place of a new pole

adequate to accommodate Llcensee's attachments and
the current Cost In Place of a pole considered by

Owner to be adequate to accommodate the attachments

of Owner and Its other llicensees under the follow-

Iing conditlions:

(1) Where the extra helght or strength of an
additlional pole proposed for Joint use Is
necessary solely to adequately accommodate the
attachments of Llicensee.

(2) Where the new pole Is Installed to replace an
exlsting damaged or deterlorated Jolntly used
pole hereunder and the extra helght or
strength of the new pole Is provided to
adequately accommodate the attachments of

Licensee,

-11-
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Llicensee shall pay Owner a sum equal to the Cost In
Place of a new pole, where such new pole Iis erected
hereunder to replace an exlsting pole solely to
adequately provide for the attachments Llicensee
proposes to place on the new pole.

In the case of a pole taller or stronger than a
pole sultable for Joint use, the extra helght or
strength of which Is due to the requlrements of
public authorities (other than requlrements with
regard to keepling the wires of elther party clear
of trees), Llicensee shall pay to Owner a sum equal
to one-half the difference between the Cost In
Place of such pole and the Cost In Place of a pole
conslidered by Owner to be adequate to accommodate
the attachments of Owner and Its other 1llcensees,
unless the Owner !s reilmbursed by the public
authority requesting replacement.

The cost In excess helght or strength provided for
the attachments of third partles, except as provid-
ed Iin the paragraph immedliately preceding, shall be
assumed by the Owner.

Any such new pole shall be the property of Owner
regardless of any payments by Llicensee toward the
cost of such new pole and Licensee shall acqulre no
right, title or interest In and to such pole.

Each party shall place, maintaln, rearrange,

transfer and remove its own attachments at its own

-12-
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expense, except as otherwlse expressly provided elsewhere In thls

Agreement.

8.02 |If Owner Cannot Install a New Pole or Replace a Pole

for Jolnt Use as requlired In-Article 4.02 without the assistance of

the Licensee, then Owner shall reimburse Licensee the Total Cost
Incurred In rendering the requlred asslistance.

8.03 Where Licensee Must Replace Owner's Pole Under Emergen-

cy Conditlons, Owner shall pay Llcensee the total labor cost of

placing the new pole plus the materlial cost of the pole placed, and
If the Licensee removes the old pole, the cost of removing the old
pole. Title to the pole will remaln with the Owner. Llicensee will
transfer Its own facllitles at no cost to Owner.

8.04 Cost of Pole Replacement and Transfer of attachments.

Except as otherwlise hereln expressly provided, In slituations
requliring the replacement of a jolnt pole In kind, 1.e., the same
helght and class, the cost of replacement of the pole shall be borne
by the Owner, and the cost of transferring shall be borne by each
party for Its own facillitles.

8.05 Cost of Rearrangements on Exlisting Poles. Whenever

JoInt use Is requested by the Licensee on an exlstlng pole, and space
can be provided by ‘rearrangement of the Owner's attachments, the
Total Cost of such rearrangements shall be borne by the Llicensee.

8.06 Sharing of Space. Each party shall, upon request of

the other party, share with such other party any assigned or reserved
space not presently belng used, so long as the requlirement of
Article 3 are satlsfled. Upon written notlice from the sharing party

that any such shared space Is requlired for such party's operatlions,
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the other party shall within sixty (60) days relocate or rearrange
Its facllltles at Its expense. If replacement of any poles Is
necessary, the cost thereof shall be allocated as otherwlse provided
In this Article 8.

8.07 Anchors. All anchors and guys with the exception of
JoIntly used anchors as provided In Article 8.08 below, shall be
placed by and at the expense of the party whose attachments make such
work necessary. Such anchors and guys shall remaln the sole property
of the party placing them and shall not be conslidered a part of the
supporting structure.

8.08 Jolntly Used Anchors. Normally each company wlill place

separate anchors; however, when It Is advantageous to both companles,
an anchor rod sultable for Jolnt attachment shall be placed by the
Owner of the pole with the Total Cost of the anchor to be shared
equally by the partles. If one anchor Is Inadequate for the comblined
requlirements of both partles, then the Licensee shall place the
additlonal anchorage requlired.
ARTICLE 9

PROCEDURE WHEN CHARACTER OF ATTACHMENTS IS CHANGED

9.01 When elther party deslires to change the character of
Its attachments on JolIntly used poles, such party shall glive (90)
days' written notlice to the other party of such contemplated change.

The partlies shall then cooperate In determining, (1) the
conditlions under which Jolnt use may be contlinued on a mutually
satIsfactory basls, or (2) if In the Judgment of both partlies con-
tinued JolInt use is not feaslble, the most practical and economlcal

method of providing for separate llnes.

-14-
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In the latter event, the party whose attachments are to be
removed from the Jointly used poles shall promptly carry out the
necessary work.

The cost of establishing such attachments In the new locatlon
shall be borne by each party under the provislions of thls paragraph.
In the event one party owns all the poles, the Licensee shall relo-
cate Its facllitles at no expense to the Owner. |If the partles agree
that It Is more practical for the Llicensee to remaln on the exlsting
centerline and Owner's faclllitles should be relocated, Licensee shall
relmburse Owner for the cost of relocatlion based upon the reestab-
1ishment of simllar facllities. In the event nelther party Is the
Owner of all the poles Involved, the cost of reestablishing equlva-
tent facilitles In a new location shall be divided between the
partles In proportion to the percent ownership of the exlstling poles.
Where the ownershlip Is divided the party owning a majJority of the
poles shall have the right to remaln on an exlsting centerline unless
It Is mutually agreed otherwise. The cost of relocation shall be
divided according to ownership with the party who retalns the
centerline paylng a portion of the relocating party's cost equal to
the percent of poles Involved which are owned by the relocating
party. For example, If one party owns 60% of the poles Involved and
the second party owns 40%, the second party would relocate and
recelve payment equal to 40% of Its cost from the flirst party. Where
the ownershlp of the poles Involved Is equal, the parties shal)
declde which facllitlies are more practical to relocate and the
relocating party will be relmbursed 50% of Its relocatlon costs. If

the party owning less than 50% of the poles Involved prefers to

- 1[5
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remaln on the exlisting centeriine and the other party Is agreeable,
the entlre cost of the relocating party's expense shall be paid by
the party retalning Its faclllitles on the exIsting centerline.

9.02 Attachments may be permitted on subtransmlisslon and
transmisslion poles of the Electric Company with the understanding
that should the characteristics of the Electric Company facllitles
(attachments) change resulting In elther the Electric Company or the
Telephone Company declding JoInt use Is no longer feasibte, the
Telephone Company shall remove Its facilitles with no cost or
oblligation to the Electric Company.

ARTICLE 10
TERMINATION OF JOINT USE

10.01 If Owner deslres at any time to abandon any Jointly
used pole, It shall glve Licensee notice In writing to that effect at
least sixty (60) days prior to the date on which It Intends to remove
its attachments from such pole. If, at the explration of sald
perliod, Owner shall have no attachments on such pole but Llcensee
shall not have removed all of its attachments therefrom, such pole
shall thereupon become the property of Llicensee, and Owner shall
transfer title to sald pole and Licensee shall accept title to said
pole In the manner provided for under Article 11. Llcensee shall
Iindemnify, protect and hold harmless the Owner from all obligatlions,
1labilitles, damages, costs, expenses, or charges Incurred after the
explration of the above-mentioned sixty (60) day perliod, and not
arlsing out of anything theretofore occurring, because, of or arising
out of, the presence or conditlon of such pole or of any attachment

thereon; and shall pay Owner In the manner provided for under

16~
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Article 11,
10.02 Llcensee may at any time abandon the use of a Jolntly
used pole by glving due notlce thereof In writing to Owner and by

removing therefrom any and all attachments It may have thereon.

ARTICLE 11
SALE OF POLES

11,01 A1l poles sold shall be sold at the Seller's Embedded
Pole Cost at the time of sale for the helght and type pole Involved.
Each party shall obtaln, at its expense, the approval of any govern-
mental agency having Jurisdiction over such party's part of the
transactlion, (including, with respect to Electric Company, the
approval of the Securlitles and Exchange Commisslion pursuant to the
requlirements of the Public Utllitles Holding Act of 1935).

11.02 When ownershlip of poles Is to be transferred, mutually
approved Proposal In accordance with the Owner's standard selling
pollicy shall be prepared to cover such transfer. Payments for such
poles by the Licensee shall be made at the tIime of purchase.

11.03 A formal BI11 of Sale wlll be requlred for the transfer
of ownership of all poles following recelpt of all necessary ap-
provals. The transferring party shall also obtaln any necessary
mortgage releases If the poles to be transferred are subjJect to any
mortgages, and shall submit such releases to the other party.

ARTICLE 12
RENTALS

12.01 For purposes of thls Agreement, a Rental Year shall be

T
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the period from January 1 to the succeeding December 31. Any space
occupled or reserved by Llcensee durling any portlion of any such

Rental Year shall be deemed to have been so occupled or reserved

durlng the entlre year.

12.02 Licensee shall pay rent annually to Owner for those
poles on which space Is occupled or reserved by Llcensee and for

which rent Is payable,

If any such exceptlion cannot be otherwlise resolved,
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a JoInt Inspectlion of the poles In dispute and records pertalnling
thereto shall be made., If the partles are not able to resolve any
such exceptlions by the next bll1ling date, the number originatly

proposed shall be used untl] such resolution s accompilished, at

which time a retroactive adjustment shall be made If necessary.

12.06 In order to make the transition between thls Agreement,
and any prlor agreement, rentals for the perlod January 1, 1989 to
December 31, 1989, shall be based on the number of poles, and the
annual Rental Rate speclfled In the Joint-Use Agreement superseded by

thls Agreement.

ARTICLE 13
UNAUTHORIZED USE: JOINT FIELD CHECKS

13.01 If unauthorlzed occupancy of poles ls found, a Proposal
shall be prepared to establlish a record of this occupancy on the next
annual bll1ling. The party responslible for unauthorlzed occupancy
shall owe the Owner the rental for the entlre perliod dating back to
the last JoInt fleld check Including Interest at the tax Interest
rates established by the Commissioner of Revenue of the Commonwealth
of Kentucky (Reference KRS 131.183) compounded annually.

If the only attachment on a pole Is unused hardware It shall

-19%-
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not be conslidered a rental attachment; however, provisions wlll be
made to have such hardware promptly removed. If not removed withln

thirty (30) days after formal notificatlion, the current annual rental

will apply.

ARTICLE 1&
LIABILITY AND DAMAGES
14,01 Whenever any llabllity Is Incurred by elther or both of
the partles hereto for damages for InJury to persons (including
death) or damage to property, arising out of the JoIint use of poles
under this Agreement, which JoInt use Is understood to Include the
wires and fixtures of the parties hereto, attached to the Jointly
used poles covered by this Agreement, the 1labllity for such damages,
as between the partlies hereto, shall be as follows:
a. Each party shall be llable for all damages for
such Injurles to persons or property caused soleiy
by Its negligence or solely by Its fallure to
comply at any time with the speciflcatlons referred
to Iin Article 3, and will indemnify, protect and
hold harmless the other party In any such Instance.

b. Each party shall be 1lable for one-half (1/2) of

-20-
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all damages for such Injurles to persons and for
one-half (1/2) of all damages for such injurles to
property that are caused by the concurrent neglli-
gence of both partles hereto or that are due to
causes which cannot be traced to the sole neglli-
gence of elther party.

All clalims for damages arlsing hereunder that are
asserted agalnst or affect both parties hereto
shall be dealt with by the partles hereto jointly;
provided, that In any case under the provislions of
paragraph b., of this Article and where the claim-
ant deslires to settle such clalm upon terms accept-
able to one of the partlies hereto but not to the
other, the party to which sald terms are acceptable
may, at Its election, pay to the other party
one-half (1/2) of the amount which such settlement
would Involve, and thereupon sald other party shall
be bound to protect the party making such payment
from all further liabllity and expense on account
of such claim.

In the adJustment between the parties hereto of any
clalm for damages arlsing hereunder, the llability
assumed hereunder by the parties shall Include, In
additlion to the amounts paid to the clalmant, all
expenses Incurred by the partlies In connectlon
therewith, which shall Include costs, attorneys'

fees, disbursements and other proper charges and

-21=-
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expendltures.

e. It Is further understood and agreed between the
partlies hereto that at all times during the term of
thls Agreement and particularly durlng the time of
any constructlon, repalr or new attachments to
poles covered by this Agreement that the partlies
shall consider the electrlic wires of the Electric
Company to be energlzed.

f. It Is further agreed between the parties hereto,
that to the extent any of the provislons of this
Article 14 should be determined to be contrary to
law or held to be Invalld by any court of competent
Jurisdiction, this Article shall be construed and
applled as If such invalld provisions were not
contalned hereln, attempting at all times to
conform, to the extent possible, to the Intent of

the parties as hereln stated.

ARTICLE 15
DEFAULTS
15.01 If elther party shall default In any of {ts obllgations
under this Agreement and such default continues thirty (30) days
after notlice thereof In writing by the other party, the party not in
default may suspend the rights of the party In default Insofar as
concerns the granting of further Joint use. If such default shall
contlnue for a perlod of sixty (60) days after such suspension, the

party not In default may forthwith terminate thls Agreement as far as

_22_
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It concerns the further granting of Jolnt use, and shall be under no
further oblligation to permit additlions to or changes In attachments

of the defaulting party upon poles In Jolnt use on the date of such

terminatlion.

15.02 1f elther party shall make default In the performance
of any work which It Is obligated to do under this Agreement at Its
sole expense, the other party may elect to do such work, and the
party In default shall relmburse the other party for the cost there-
of. Fallure on the part of the defaulting party to make such payment
within thirty (30) days after presentatlion of bllls therefor shall,
at the electlion of the other party, constitute a default under

Sectlon 15.01 of thls Article.

ARTICLE 16
ATTACHMENTS OF OTHER PARTIES

16.01 Nothing hereln contalned shall be construed as prohlib-
Iting the granting by Owner to others, not partles to this Agreement,
by contract or otherwlise, rights or privileges to use any poles
covered by this Agreement. The attachments of any such outslide party
shall be treated as attachments belonging to the Owner, who shall
have the entlire right to any payments from such party.

16.02 Attachments of other partles shall at all times be In
conformlity with Article 3.

16.03 If space Is shared by the Owner or Licensee with a
third party In order to minimize such third party's costs, the

sharing party retalns its right to use the shared portion of Iits
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space. If Owner or Llcensee thereafter requlres the full use of its
space, It Is the duty of the Owner to provide that all costs of

making that space available shall be borne by the third party.

ARTICLE 17
WAIVER OF TERMS OR CONDITIONS
17.01 The fallure of elther party to enforce or Insist upon
compllance with any of the terms or conditions of this Agreement
shall not constitute a general waiver or relinqulishment of any such
terms or conditlions, and the same shall be and remain at all times In

full force and effect.

ARTICLE 18
PAYMENT OF TAXES
18.01 Each party shall pay all taxes and assessments levied
on Its own property upon sald Jointly used poles, and the taxes and
the assessments which are levied on sald Jolntly used poles shall be

pald by the Owner.

ARTICLE 19
BILLS AND PAYMENT FOR WORK
19.01 Upon the completion of work performed hereunder by
either party, the expense of which Is to be borne wholly or In part
by the other party, the party performing the work shall present to
the other party within sixty (60) days after the completion of such
work a statement of the costs In accordance with the provisions of

thls Agreement and such other party shall within thirty (30) days
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after such statement Is presented, pay to the party doing the work

such other party's portlon of the cost of sald work.

ARTICLE 20
EXISTING AGREEMENTS
12,01 A1l exlsting Agreements, written or oral, between the
partles hereto for the Jolnt use of poles within the territory
covered by thls Agreement are by mutual consent hereby termlinated,
and poles covered by such agreements are brought under this Agreement
as of the effectlve date thereof, but such termination shall not
extingulsh any oblligattion arlising prior to the effective date of thls

Agreement.

ARTICLE 21
TERM OF AGREEMENT

21.01 SubjJect to the provislons of Article 15 Defaults,
herein, thls Agreement may be terminated by elther party after the
first day of January 1996 upon one (1) year's notlice In writing to
the other party. If not so terminated, It shall contlinue In force
until terminated by elther party at any time upon one (1) year's
notlce In writing to the other party as aforesald. Desplite any
terminatlion under this Article, thls Agreement shall remaln In full
force and effect with respect to all poles Jointly used by the
partles at the time of such termination until a new Agreement 1Is
entered into by the partlies. Following such termination until a new
Agreement |Is entered Into between the parties, neither party shall be

under an obllgation to permit additlons to or changes In attachments
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of the other on poles In Joint use on the date of such terminatlion.

This Agreement shall not be modifled except In writing executed by a

duly authorlized representative of both partles.
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ARTICLE 22
OPERATING ROUTINE

22.01 An Operating Routine may be Jolntly prepared by the
parties hereto, and shall be approved respectively by the Operations
Manager of the Telephone Company and by the T&D Dlrector for the
Electric Company. This routine shall be based on this Jolnt-Use
Agreement and shall give the detalled methods and procedure which
wlll be followed In establishing, malintaining and discontlnuing the
JoInt use of poles. 1In case of any ambligulty or confllict between the
provisions of this Agreement, and those of the "Operating Routine"
the provislions of thls Agreement shall be controlling. Thlis Operat-
Ing Routine may be changed at any time upon the approval of the
Operatlions Manager of the Telephone Company and the T&§D Manager of
the Electric Company, provided such changes do not conflict with the

terms of thls Jolnt Use Agreement.

KENTUCKY POWER COMPANY

Attest: By

FOOTHILLS RURAL TELEPHONE

COOPERATIVE CORPORATION

Attest: By

oY I
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CONFIDENTIAL INFORMATION
w++ PLEASE NOTE ****

This document, including any and all
attachments, may contain confidential,
private, and/or privileged information,
and is intended for internal use by AEP
employees only.

Any unauthorized review, disclosure,
distribution or use is prohibited.
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POLE JOINT USE AGREEMENT
BETWEEN

LESLIE COUNTY TELEPHONE COMPANY, INCORPORATED

KENTUCKY POWER COMPANY
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AGREEMENT
COVERING THE JOINT USE OF POLES

THIS AGREEMENT, effectlve January 1, 1991, Is made by and
between KENTUCKY POWER COMPANY, a corporation of the State of
Kentucky (herelnafter called the "Electric Company") and the LESLIE
COUNTY TELEPHONE COMPANY, INCORPORATED, a corporatlion of the State of

Kentucky C(herelinafter called the “Telephone Company').

WITNESSETH
WHEREAS, the Electric Company and the Telephone Company
deslre to promote the jolnt use of thelr respective poles when and
where such Jjoint use shall be mutually advantageous.
NOW, THEREFORE, In consideration of the promlses and the
mutual covenants hereln contained, the parties hereto, for them-
selves, thelr successors and asslgns, do hereby covenant and agree as

fol lows:

ARTICLE 1
SCOPE OF AGREEMENT
1.01 This agreement shall be In effect In such portions of
the State of Kentucky In which both parties to this Agreement now or
hereafter operate and shall cover all poles of each of the partles
now exlsting or hereafter erected or acqulred In the above territory
when sald poles are brought hereunder In accordance with this Agree-

ment.

ol
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1.02 Each party reserves the right to exclude from Jjoint
use:
a. Poles which In Owner's judgment are necessary for
Its own sole use; or
b. Poles which carry, or are Intended by Owner to
carry, clrcults of such a character that In Owner's
Judgment the proper rendering of Its service now or
In the future makes Jolnt use of such poles unde-
sirable.
ARTICLE 2
EXPLANATION OF CERTAIN TERMS
For the purpose of this Agreement, certaln terms shall have
the meanings given In thils article.
2.01 JOINT USE 1s the simultaneous use of any pole for the
attachment of both partles.

2.02 NORMAL SPACE ALLOCATION on a Joint pole Is the follow-

Ing described baslic space for the exclusive use of each party,
respectively, with the assocliated mutual vertical clearance space for
maintenance of separatlons, In accordance with the speciflications

referred to In Article 3.

a. For the Electric Company, the uppermost -

-, measured from top of pole.

b. For the Telephone Company, the lowest-
—measured upward from a polint of

attachment on the pole which will obtalin basic
clearances to ground as requlired by the speclflca-

tions referred to In Article 3 and permit practical

-2«
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horizontal grading of facllitles.

C. Mutual vertical clearance space on the pole between
each company's attachments shall never be less than
that which wl1l obtaln minimum separations as
required by the specifications referred to In
Article 3.

These specliflcatlions referred to In Article 3 do not preclude
certaln attachments of one party belng located In and extending
vertlically through space reserved for the other party.

2.03 OWNER - The party owning the pole.

2.04 LICENSEE - The party having the right under this
Agreement to make attachments to Owner's poles.

2.05 APPLICANT - The party making application to the Owner
for permisslion to become a Licensee on Owner's poles.

2.06 SUBTRANSMISSION - Voltage below 138KV not otherwlse

deslignated as distributlion.

2.07 COST IN PLACE - ADDITIONAL OR REPLACEMENT POLE - Cost

In Place shall Include the Total Cost to Owner for setting a bare
pole. When replacing a pole and for additional poles, due solely to
the Llicensee's requirements, Cost In Place shall Include the Total
Cost to Owner for setting a pole including the cost of transferring

faclllitles and removal of old pole with credit for any sélvageable

materlal. '

2.08 TOTAL COST - Total cost shall include alf material,
labor and overheads.

2.09 EMBEDDED POLE COST - The average orliglinal Installed

cost of a bare pole.

_3..
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2.10 THIRD PARTY - Any additlional licensees other than the
Electric Company and Telephone Company.

2.11 BARE POLE - A pole exclusive of any type of attach-
ments.

2.12 PROPOSALS - A standardized form used by the partles to
communicate elther thelr needs, requirements or Intentlons regarding
attachments.

2.13 ATTACHMENT - Any device, with the exceptlion of burled
cable closures that do not have any aerlal drop wires terminated in
them and ground wlre attachments from burled cables when the cable Is
not attached to the pole, now or hereafter fastened to a Jjolnt use
pole by the partles hereto.

2.14 ELECTRIC COMPANY - Includes Kentucky Power Company and

Its subsidliary and afflllated companies, to the extent that such
companlies are not covered under separate agreements with the Leslie
County Telephone Company, Incorporated.

2.15 TELEPHONE COMPANY - Includes Leslie County Telephone

Company, Incorporated and its parent, subsidiary and affillated
companlies to the extent that such companies are not covered under
separate agreements with Kentucky Power Company.

2.16 FIELD SUPERVISOR - The Owner's representative respon-

sible for schedullng construction work.
ARTICLE 3
SPECIFICATIONS
3.01 The Jolnt use of poles covered by thls Agreement shall
at all times be In conformity with good Industry practice and with

the terms and provisions of The Natlonal Electrical Safety Code, and
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the rules of The Public Service Commission of Kentucky and any other
applicable binding orders, statutes, ordinances, rules and regu-
latlons of any other governmental body.

3.02 If elther party places or malntains Its facllitlies not
In conformance with Article 3.01, then the other party may glve
written notlice to the nonconforming party to bring Its facllitles
Iinto compllance with thls Agreement subjJect to the limitatlions
contalned In Article 3.04. The nonconforming party must bring Its
faclillties Into compliance withln ninety (90) days of notlflcqtlon.

3.03 Wood poles shall comply with American Standards Asso-
clatlion specliflications and have a preservative treatment, full
length, In accordance with good modern practice at the time of
Installatlon.

3.04 It Is the Intent of this Agreement, that poles having
attachments prior to this Agreement, providing that thelr installa-
tlon conformed to the speclflcations referred to in Article 3 hereln
at the time orlglnaf attachment was made, will not be replaced or
attachments rearranged solely to meet the requlrements of 2.02 a.,
and 2.02 b., under NORMAL SPACE ALLOCATION or the current speclflca-
tlons referred to In Artlicle 3.01.

The foregolng does not prohiblt the replacement of a pole If
Licensee compensates Owner In accordance with Article 8.01.

ARTICLE &
ESTABLISHING JOINT USE OF EXISTING POLES

4.01 Whenever elther party deslres to reserve space on any
pole owned by the other party, elther as Initlal space or additlional

space on sald pole, It shall submit a proposal therefor, speclfylng



Case No. 2022-00105

Commission Staff's Second Set of Data Requests
Dated May 19, 2022

Item No. 12

Public Attachment 1

Page 107 of 222

the locatlon of the pole In question, the amount of space deslred and
the number and character of attachments to be placed thereon. Within
ten (10) days after the recelpt of such appllication, Owner shall
notify the Applicant In writing whether or not said pole Is among
those excluded from Joint use under the provisions of Article 1,02.
If for any reason the Owner cannot respond In writing within ten (10)
days, an oral request for an extenslon shall be made. Failure of
response within such ten (10) day period shall create a presumption
that permisslion has been granted and Appllicant may proceed according-
ly. Upon receipt of Owner's notlce that the sald pole Is not among
those excluded from Joint use and after the completion by Owner of
any transferring or rearranging which In Owner's Judgment Is then
required with respect to attachments on sald poles, Including any
necessary pole replacements, the Appllicant shall have the right as
Licensee hereunder to use sald space for attachments and circults of
the character specifled In sald notlce In accordance with the terms
of the notlce and of this Agreement.

4.02 Whenever any Jolintly used pole or any exlsting pole
about to be so used under the provislions of this Agreement Is Insuf-
ficlent In helght or strength for the exlsting attachments and for
the proposed Immediate additlional attachments thereon, Owner shall
replace such pole with a new pole of the necessary helght and
strength and shall make such other changes In the exlisting pole lline
In which such pole Is Included as the conditlions may then requlire,
and blil11 Llicensee In accordance with Article 8.

Whenever Licensee requests any exlsting Jolintly used pole be

replaced and Owner cannot complete replacement and/or required

e
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rearrangements within the time as required by the Licensee, Licensee
may replace the subject pole and shall be the Owner of the new pole.

4.03 Except as hereln otherwlse expressly provided, on
Jolintly used poles each party shall, at Its own expense, place,
malntaln, transfer, rearrange and remove Its own attachments, Includ-
Ing any tree trimming or cutting, place guys to sustaln unbalanced
loads due to Its attachments, and shall perform such work promptly
and In such a manner as not to interfere with the service of the
other party.

4 .04 Both partles agree that In emergency sltuations or In
sltuatlions Involving the placing of a service drop on an exlsting
pole to complete a service order, that the requirements for notliflica-
tion In accordance with Sectlion 4.01 of this article may not be
practlical. In such slituations the Llicensee shall provide written
notice of the attachments made within ten (10) days of the date of
attachment.

ARTICLE 5
ESTABLISHING JOINT USE OF ADDITIONAL POLES

5.01 Whenever elther party hereto requlires new poles within
the territory covered by this Agreement, elther as an additional pole
1lne, as an extenslon of an exlsting pole 1lne, or In connection with
the reconstruction of an exlsting pole 1lne, and such pole facllltles
are not to be excluded from jolnt use under the provisions of
Article 1, It shall promptly notify the other party by submitting a
proposal (oral notlice subsequently conflrmed In writing may be glven
Iin cases of emergency) stating the locatlon and size of the new poles

and the character of attachments it proposes to use thereon. Withlin
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ten (10) days after the recelpt of such notice, the other party shall
reply In writing, stating whether It does, or does not, deslre space
on the sald poles and, If It does, the character of the clrculits It
deslres to use and the amount of space It wishes to reserve. Fallure
of response within ten (10) days shall create a presumption that no
Joint use Is deslred and the proposing party may proceed accordingly.
Should the party to whom the proposal was made express Interest In
Joint use after the ten (10) day perlod referred to above, any and
all additlional expenses Incurred by the party having glven notlice In
order to then make Jolnt use avallable, Including, but not limited
to, labor costs and other expenses assoclated with rearrangement of
facllitles, shall be borne by the party to whom notlice was origlinally
glven.

5.02 In any case where the partles hereto shall conclude
arrangements for the Jolint use of any new pole to be erected, and the
party proposing to construct the new pole faclllitles already owns the
large majority of Jolnt poles, the partles shall take Into
conslderation the deslrabllity of having the new pole faclllitles
owned by the party owning the lessor number of jolnt poles so as to
work toward such a divislon of ownership of the Jolint poles that both
partles shall equlitably share in the benefits of Jjolnt use.

5.03 Each party shall, at Its own expense, place and maln-
taln Its own attachments on the new Jolnt poles, Including any tree
trimming or cutting Incldental thereto, place guys to sustaln unbal-
anced loads due to Its attachments, and shall perform such work

promptly and In such manner as not to Interfere with the service of
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the other party.
ARTICLE 6
RIGHTS~OF-WAY FOR LICENSEE'S ATTACHMENTS
6.01 Owner shall not be requlred to secure any right,
llcense or permit from any governmental body, authority or other
person or persons which may be required for the construction or
malntenance of attachments of Llcensee, and Owner does not grant,
guarantee nor convey any easements, rights-of-way or franchlses for
the construction and malntenance of sald attachments, and If ob-
Jectlion Is made thereto and Licensee Is unable to satlisfactorlly
adJust the matter within a reasonable time, Owner may at any time,
upon notlce In writing to Licensee, requlire Licensee to remove Its
attachments from the poles Involved, and Licensee shall, within sixty
(60) days after recelpt of sald notice, remove its attachments from

such poles at Its sole expense.

ARTICLE 7
MAINTENANCE OF POLES AND ATTACHMENTS

7.01 Owner shall maintaln Its Jolntly used poles In a safe
and serviceable conditlon In accordance wlth Owner's standards and in
accordance with the speciflcatlons referred to In Article 3, and
shall replace, reinforce or repalr poles as they become defectlve.

7.02 When replacing a Jolntly used pole carryling terminals
of aerlal cable, underground connectlons, or other speclal equlpment,
the new pole shall be set In a manner which will minimize the trans-
fer cost of both parties. Should speclial conditlons warrant setting

the new pole In the old pole hole, written notice on the standard
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Proposal form shall be provided to the Owner prior to construction.

7.03 Whenever It Is necessary to replace or relocate a
Jointly used pole, Owner shall, before making the change, glive notlce
thereof In a proposal (except In cases of emergency, when oral notice
may be given and subsequently confirmed In writing) to Licensee,
specifylng In such notlice the time of such proposed replacement or
relocation. Llicensee shall transfer Its attachments to the new or
relocated pole at the time specifled by Owner's Fleld Supervisor. If
Licensee does not do so, Licensee shall remove and dispose of the old
pole In accordance with Owner's Instructlons. If Llicensee fails to
transfer Its attachments and remove the pole within five (5) working
days of Owner's completion of work, Licensee shall relmburse Owner
for all additional expenses Incurred Including costs of pole removal,
because of Licensee's noncompliance.

7.04 Each party shall malntaln all of Its attachments on
JoIntly used poles In accordance with the speciflcations referred to
In Article 3 and shall keep them clear of trees, In safe condition
and In thorough repalr In accordance with each party's standards.

7.05 The Telephone Company, when operating elther as Owner
or Licensee, without any charge may Install electrical bonding from
communicatlion cables or equipment to Electric Company's pole grounds
on Jointly used poles In accordance with Article 3.

7.06 The Llicensee may replace Owner's pole durling emergency
condlitlons when Owner Is not able to replace such pole In a timely
manner. In this event, the Owner shall pay the Licensee costs In

accordance with Article 8.03.

-10-
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ARTICLE 8

DIVISION OF COSTS

8.01 The Cost In Place of new Jointly used poles under thls

Agreement, either In new pole lines, or In extensions of existing

pole lines, or to replace exlsting poles, shall be borne by the

partles as follows:

a.

The Cost In Place of a pole sufficlent to provide
the NORMAL SPACE ALLOCATION for Owner's requlre-
ments shall be borne by Owner except as proylded In
b., c., and d., hereln.

Licensee shall pay to Owner a sum equal to the

difference between the Cost In Place of a new pole

adequate to accommodate Licensee's attachments and
the current Cost In Place of a pole conslidered by

Owner to be adequate to accommodate the attachments

of Owner and Its other llcensees under the follow-

ln'g conditlions:

(1) Where the extra height or strength of an
additlonal pole proposed for Joint use Is
necessary solely to adequately accommodate the
attachments of Llicensee.

(2) Where the new pole Is Installed to replace an
exlstlng damaged or deterlorated Jointly used
pole hereunder and the extra helght or
strength of the new pole Is provided to
adequately accommodate the attachments of

Llcensee.

-11-



Case No. 2022-00105

Commission Staff's Second Set of Data Requests
Dated May 19, 2022

Item No. 12

Public Attachment 1

Page 113 of 222

Licensee shall pay Owner a sum equal to the Cost In
Place of a new pole, where such new pole is erected
hereunder to replace an exlsting pole solely to
adequately provide for the attachments Llicensee
proposes to place on the new pole.

In the case of a pole taller or stronger than a
pole sultable for Jolnt use, the extra helght or
strength of which Is due to the requlirements of
public authorities (other than requlrements with
regard to keeping the wires of elther party clear
of trees), Llicensee shall pay to Owner a sum equal
to one-half the difference between the Cost In
Place of such pole and the Cost In Place of a pole
conslidered by Owner to be adequate to accommodate
the attachments of Owner and Its other llcensees,
unless the Owner Is relmbursed by the public
authority requesting replacement.

The cost In excess helght or strength provided for
the attachments of third parties, except as provid-
ed In the paragraph Immediately preceding, shall be
assumed by the Owner.

Any such new pole shall be the property of Owner
regardless of any payments by Licensee toward the
cost of such new pole and Llicensee shall acqulre no
right, title or Interest In and to such pole.

Each party shall place, malntaln, rearrange,

transfer and remove Its own attachments at Its own

-12~
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expense, except as otherwise expressly provided elsewhere In this

Agreement.

8.02 If Owner Cannot Install a New Pole or Replace a Pole

for Joint Use as requlred In Article 4.02 without the assistance of
the Licensee, then Owner shall reimburse Licensee the Total Cost
Incurred In rendering the required assistance.

8.03 Where Licensee Must Replace Owner's Pole Under Emergen-

cy Conditions, Owner shall pay Licensee the total labor cost of

placing the new pole plus the material cost of the pole placed, and
If the Licensee removes the old pole, the cost of removing the old
pole. Title to the pole will remain with the Owner. Licensee will
transfer Its own facilities at no cost to Owner.

8.04 Cost of Pole Replacement and Transfer of attachments.

Except as otherwise herein expressly provided, In situations
requiring the replacement of a Joint pole In kind, l.e., the same
height and class, the cost of replacement of the pole shall be borne
by the Owner, and the cost of transferring shall be borne by each
party for Its own facilitles.

8.05 Cost of Rearrangements on Existing Poles. Whenever

Joint use Is requested by the Licensee on an exlsting pole, and space
can be provided by rearrangement of the Owner's attachments, the
Total Cost of such rearrangements shall be borne by the Licensee.

8.06 Sharing of Space. Each party shall, upon request of

the other party, share with such other party any assigned or reserved
space not presently being used, so long as the requirement of
Article 3 are satisfied. Upon written notice from the sharing party

that any such shared space Is requlred for such party's operations,

~-13-
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the other party shall within sixty (60) days relocate or rearrange
Its faclllitles at Its expense. If replacement of any poles Is
necessary, the cost thereof shall be allocated as otherwlise provided
In this Article 8.

8.07 Anchors. All anchors and guys with the exceptlon of
JoiIntly used anchors as provided In Article 8.08 below, shall be
placed by and at the expense of the party whose attachments make such
work necessary. Such anchors and guys shall remaln the sole property
of the party placing them and shall not be considered a part of the
supporting structure.

8.08 Jointly Used Anchors. Normally each company wlll place

separate anchors; however, when It |s advantageous to both companies,
an anchor rod sultable for Jolnt attachment shall be placed by the
Owner of the pole with the Total Cost of the anchor to be shared
equally by the parties. If one anchor Is Inadequate for the combined
requirements of both partles, then the Licensee shall place the
additlonal anchorage requlired.
ARTICLE 9

PROCEDURE WHEN CHARACTER OF ATTACHMENTS IS CHANGED

9.01 When elther party deslres to change the character of
its attachments on Jolintly used poles, such party shall give (90)
days' written notice to the other party of such contemplated change.

The partlies shall then cooperate In determining, (1) the
conditions under which jJoint use may be contlinued on a mutually
satlisfactory basls, or (2) If In the Judgment of both partles con-
tinued JoInt use Is not feaslble, the most practical and economical

method of providing for separate 1lnes.

-14=-
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In the latter event, the party whose attachments are to be
removed from the Jolntly used poles shall promptly carry out the
necessary work.

The cost of establlishing such clrculits In the new locatlion
shall be borne by each party under the provislons of this paragraph.
In the event one party owns all the poles, the Llicensee shall relo-
cate its faclllitles at no expense to the Owner. 1f the partles agree
that It Is more practical for the Licensee to remaln on the exlsting
centerline and Owner's facllitlies should be relocated, Licensee shall
relmburse Owner for the cost of relocatlion based upon the reestab-
l11shment of similar facilitlies. In the event nelther party Is the
Owner of all the poles involved, the cost of reestablishing equliva-
lent facllitles In a new location shall be divided between the
partlies In proportion to the percent ownership of the exlsting poles.
Where the ownership Is divided the party ownilng a majority of the
poles shall have the right to remaln on an exlsting centerline unless
It Is mutually agreed otherwise. The cost of relocatlon shall be
divided according to ownership with the party who retalns the
centerlline paylng a portion of the relocating party's cost equal to
the percent of poles Involved which are owned by the relocating
party. For example, If one party owns 60% of the poles Iinvolved and
the second party owns 40%, the second party would relocate and
recelve payment equal to 40% of Its cost from the flrst party. Where
the ownershlip of the poles Involved Is equal, the parties shall
declide which faclllitles are more practical to relocate and the
relocating party will be relmbursed 50% of Its relocatlon costs. 1If

the party owning less than 50% of the poles Involved prefers to
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remaln on the exlsting centerline and the other party lIs agreeable,
the entlre cost of the relocating party's expense shall be pald by
the party retalning Its facllitles on the exlsting centerline.

9.02 Attachments may be permitted on subtransmission and
transmisslion poles of the Electric Company with the understanding
that should the characteristics of the Electric Company facllitles
(attachments) change resulting In either the Electric Company or the
Telephone Company decliding Joint use Is no longer feaslible, the
Telephone Company shall remove Its facllitles with no cost or
obligation to the Electric Company.

ARTICLE 10
TERMINATION OF JOINT USE

10.01 If Owner deslires at any time to abandon any Jointly
used pole, It shall glve Licensee notice In writing to that effect at
least sixty (60) days prilor to the date on which It Intends to remove
Its attachments from such pole. If, at the explration of sald
period, Owner shall have no attachments on such pole but Llicensee
shall not have removed all of Its attachments therefrom, such pole
shall thereupon become the property of Llicensee, and Owner shall
transfer title to sald pole and Licensee shall accept title to sald
pole In the manner provided for under Article 11. Llicensee shall
Indemnify, protect and hold harmless the Owner from all oblligatlions,
liabllities, damages, costs, expenses, or charges Incurred after the
explration of the above-mentloned sixty (60) day perliod, and not
arlsing out of anything theretofore occurring, because, of or arlsing
out of, the presence or condition of such pole or of any attachment

thereon; and shall pay Owner In the manner provided for under
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Article 11,

10.02 Licensee may at any time abandon the use of a Jointly
used pole by glving due notice thereof In writing to Owner and by

removing therefrom any and all attachments it may have thereon.

ARTICLE 11
SALE OF POLES

11.01 Al1l poles sold shall be sold at the Seller's Embedded
Pole Cost at the time of sale for the helght and type pole Involved.
Each party shall obtalin, at Its expense, the approval of any govern-
mental agency having Jurisdiction over such party's part of the
transaction, (Including, with respect to Electric Company, the
approval of the Securitlies and Exchange Commission pursuant to the
requirements of the Public Utlllities Holding Act of 1935).

11.02 When ownership of poles Is to be transferred, mutually
approved Proposal In éccordance with the Owner's standard selllng
policy shall be prepared to cover such transfer. Payments for such
poles by the Licensee shall be made at the time of purchase.

11.03 A formal Bil1l of Sale will be required for the transfer
of ownership of all poles following recelipt of all necessary ap-
provals. The transferring party shall also obtaln any necessary
mortgage releases If the poles to be transferred are subject to any
mortgages, and shall submit such releases to the other party.

ARTICLE 12
RENTALS

12.01 For purposes of this Agreement, a Rental Year shall be
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the perliod from January 1 to the succeeding December 31. Any space
occupled or reserved by Licensee during any portlon of any such

Rental Year shall be deemed to have been so occupled or reserved

during the entlire year.

12.02 Llicensee shall pay rent annually to Owner for those

poles on which space Is occupled or reserved by Licensee and for

which rent Is payable,

_ If any such exception cannot be otherwise resolved,
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a Joint Inspectlion of the poles In dispute and records pertaining
thereto shall be made. If the partles are not able to resolve any
such exceptions by the next billing date, the number originally
proposed shall be used untll such resolution Is accomplished, at

rhlch time a retroactive adJustment shall be made [If necessary.

12.06 In order to make the transition between this Agreement,

and any prlor agreement, rentals for the perlod January 1, 1990 to
December 31, 1990, shall be based on the number of poles, and the
annual! Rental Rate specifled In the Joint-Use Agreement superseded by

t&ls Agreement.

ARTICLE 13
UNAUTHORIZED USE: JOINT FIELD CHECKS

13.01 If unauthorlized occupancy of poles Is found, a Proposal
shall be prepared to establlish a record of thils occupancy on the next
annual bllling. The party responsible for unauthorlized occupancy
shall owe the Owner the rental for the entlire perlod dating back to
the last Joint fleld check Including Interest at the tax Interest
rates established by the Commissioner of Revenue of the Commonwealth
of Kentucky (Reference KRS 131.183) compounded annually.

If the only attachment on a pole Is unused hardware It shall

-19-
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not be considered a rental attachment; however, provisions will be
made to have such hardware promptly removed. If not removed within

thirty (30) days after formal notiflicatlion, the current annual rental

will apply.

ARTICLE 14
LIABILITY AND DAMAGES
14.01 Whenever any llablility Is Incurred by elther or both of
the parties hereto for damages for Injury to persons (Including
death) or damage to property, arising out of the joint use of poles
under thls Agreement, which Joint use Is understood to Include the
wires and fixtures of the parties hereto, attached to the Jjointly
used poles covered by this Agreement, the 1labllity for such damages,
as between the parties hereto, shall be as follows:
a. Each party shall be 1lable for all damages for
such Injurlies to persons or property caused solely
by Its neglligence or solely by Its fallure to
comply at any time with the speciflcations referred
to In Article 3, and will Indemnify, protect and
hold harmless the other party In any such Instance.

b. Each party shall be 1lable for one-half (1/2) of
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all damages for such InjJurles to persons and for
one-half (1/2) of all damages for such Injuries to
property that are caused by the concurrent negli-
gence of both partlies hereto or that are due to
causes which cannot be traced to the sole neglli-
gence of elther party.

All clalms for damages arlsing hereunder that are
asserted agalnst or affect both partlies hereto
shall be dealt with by the partles hereto Jjointly;
provided, that In any case under the provisions of
paragraph b., of this Article and where the claim-
ant deslres to settle such clalm upon terms accept-
able to one of the parties hereto but not to the
other, the party to which sald terms are acceptabie
may, at Its election, pay to the other party
one-half (1/2) of the amount which such settlement
would Involve, and thereupon sald other party shall
be bound to protect the party making such payment
from all further l1lablllity and expense on account
of such clalim.

In the adJustment between the parties hereto of any
claim for damages arlsing hereunder, the llablillity
assumed hereunder by the partles shall Include, In
additlion to the amounts pald to the claimant, all
expenses Incurred by the partlies In connectlion
therewith, which shall Include costs, attorneys'

fees, disbursements and other proper charges and

-21=~
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expendltures.

e. It Is further understood and agreed between the
parties hereto that at all times during the term of
this Agreement and particularly during the time of
any construction, repalr or new attachments to
poles covered by this Agreement that the parties
shall consider the electric wires of the Electric
Company to be energlized.

f. It Is further agreed between the parties hereto,
that to the extent any of the provisions of this
Article 14 should be determined to be contrary to
law or held to be Invalld by any court of competent
Jurisdiction, this Article shall be construed and
applied as If such Invalld provislons were not
contained herein, attempting at all times to
conform, to the extent possible, to the Intent of

the parties as hereln stated.

ARTICLE 15
DEFAULTS:

15.01 1If elther party shall default in any of its obllgations
under this Agreement and such default continues thirty (30) days
after notice thereof In writing by the other party, the party not in
default may suspend the rights of the party In default Insofar as
concerns the granting of further Joint use. If such default shall
continue for a period of sixty (60) days after such suspension, the

party not in default may forthwith terminate this Agreement as far as

-22-
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It concerns the further granting of Joint use, and shall be under no
further obligatlion to permit additlons to or changes In attachments
of the defaulting party upon poles in Jolnt use on the date of such

terminatlion.

15.02 If elther party shall make default in the performance
of any work which It Is obligated to do under this Agreement at Its
sole expense, the other party may elect to do such work, and the
party In default shall reimburse the other party for the cost there-
of. Fallure on the part of the defaulting party to make such payment
within thirty (30) days after presentation of bllls therefor shall,
at the electlon of the other party, constitute a default under

Sectlion 15.01 of thils Article.

ARTICLE 16
ATTACHMENTS OF OTHER PARTIES

16.01 Nothlng.hereln contalned shall be construed as prohlb-
iting the granting by Owner to others, not parties to this Agreement,
by contract or otherwise, rights or privileges to use any poles
covered by thls Agreement. The attachments of any such outside party
shall be treated as attachments belonging to the Owner, who shall
have the entlire right to any payments from such party.

16.02 Attachments of other parties shall at all times be In
conformity with Article 3.

16.03 If space is shared by the Owner or Llicensee with a
third party In order to minimlize such third party's costs, the

sharing party retalns Its right to use the shared portlion of Its
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space. If Owner or Llicensee thereafter requlres the full use of Its
space, It |s the duty of the Owner to provide that all costs of

making that space avallable shall be borne by the third party.

ARTICLE 17
WAIVER OF TERMS OR CONDITIONS
17.01 The fallure of either party to enforce or Insist upon
compllance with any of the terms or conditions of this Agreement
shall not constitute a general walver or rellnquishment of any such
terms or conditions, and the same shall be and remaln at all times In

full force and effect.

ARTICLE 18
PAYMENT OF TAXES
18.01 Each party shall pay all taxes and assessments levied
on Its own property upon sald Jjointly used poles, and the taxes and
the assessments which are levied on sald Jointly used poles shall be

pald by the Owner.

ARTICLE 19
BILLS AND PAYMENT FOR WORK
19.01 Upon the completion of work performed hereunder by
etther party, the expense of which is to be borne wholly or In part
by the other party, the party performing the work shall present to
the other party within sixty (60) days after the completion of such
work a statement of the costs In accordance with the provislions of

thls Agreement and such other party shall within thirty (30) days
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after such statement Is presented, pay to the party doing the work

such other party's portion of the cost of said work.

ARTICLE 20
EXISTING AGREEMENTS
12.01 A1l exlsting Agreements, written or oral, between the
parties hereto for the joint use of poles within the territory
covered by this Agreement are by mutual consent hereby terminated,
and poles covered by such agreements are brought under this Agreement
as of the effectlive date thereof, but such termination shall not
extingulsh any oblligation arlsing prlior to the effectlive date of thils

Agreement.

ARTICLE 21
TERM OF AGREEMENT

21.01 Subject to the provisions of Article 15 Defaults,
herein, thls Agreement may be terminated by elther party after the
flrst day of January 1996 upon one (1) year's notlce In writing to
the other party. If not so terminated, It shall continue In force
untll terminated by elther party at any time upon one (1) year's
notice In writing to the other party as aforesald. Desplite any
termination under this Article, this Agreement shall remain In full
force and effect with respect to all poles jointly used by the
parties at the time of such termination untlil a new Agreement |is
entered Into by the partles. Followling such termination untli! a new
Agreement Is entered Into between the partles, neither party shall be

under an oblligation to permit additions to or changes In attachments
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of the other on poles In Jolnt use on the date of such termination.

This Agreement shall not be modified except In writing executed by a

duly authorized representative of both partles.
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ARTICLE 22
OPERATING ROUTINE

22.01 An Operating Routline may be jolntly prepared by the
partlies hereto, and shall be approved respectively by the Operatlions
Manager of the Telephone Company and by the T&D Dlirector for the
Electric Company. Thls routine shall be based on this Joint-Use
Agreement and shall glve the detalled methods and procedure which
will be followed In establishing, malntaining and discontinuing the
Joint use of poles. In case of any ambiguity or conflict between the
provisions of thls Agreement, and those of the '"Operating Routlne"
the provisions of this Agreement shall be controlling. Thls Operat-
Ing Routline may be changed at any time upon the approval of the
Operatlions Manager of the Telephone Company and the T&D Manager of
the Electric Company, provided such changes do not conflict with the

terms of thls Jolnt Use Agreement.

KENTUCKY POWER COMPANY T

By Ma@

Prosident

LESLIE COUNTY TELEPHONE COMPANY,

INCORPORATED

Attlest ; B

/7’
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Kentucky Power Company and Leslie County Telephone Co., Inc. hereby
agree to the following modificatlons to the Pole Jolint Use Agreement

dated effectlve January 1, 1991.

A. Inasmuch as both parties recognize the median age of the Joint
pole population Is older In rural areas than in urban areas and
~the common operating areas of the partles are largely rural In
nature, a betterment adJustment shall be Included In the calcu-
latlon of the Total Cost as specifled in Paragraph 2.07 in cases
where a pole or poles over 15 years old are belng replaced solely
for Llcensee's beneflt.

The following percentage reductlon shall be made to the Total
Cost In such cases:

Number of Years Installed Percentage Reductlon
16 - 20 25
21 - 25 50
26 - 30 75
Over 30 100

The number of years Installed shall be based upon the dlfference
between the year the new pole was Installed and the year the old

pole was Installed.

B. The percentage reductlon as speciflied In A. above shall be made
to the sale price of poles sold under Article 10, Terminatlion of
Jdolnt Use. In such case the number of years Installed shall be
based upon the difference between the year the Llcensee Is sent
notlice to abandon-by Owner and the year the abandoned pole was

Installed.

C. For any unauthorlized occupancy found during the first fleld check
made after January 1, 1991, no Interest penalty shall be Imposed.
The provislons in the second sentence of Paragraph 13.01 shall
only apply after the flrst fleld check. Any unauthorized occu-
pancles found during the flirst fleld check will assume to have
been made in proportion to the authorized occupancles made since
the last fleld check In determining the back rental.

KENTUCKY POWER COMPANY wo—

Datezfé?/%d'

8y

Presigtnt

LESLIE COUNTY TELEPHONE CO., INC.

B Datez;zm'[??Z/
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CONFIDENTIAL INFORMATION
w++ PLEASE NOTE ****

This document, including any and all
attachments, may contain confidential,
private, and/or privileged information,
and is intended for internal use by AEP
employees only.

Any unauthorized review, disclosure,
distribution or use is prohibited.
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POLE JOINT USE AGREEMENT
BETWEEN
MOUNTAIN RURAL TELEPHONE COOPERATIVE CORPORATION

AND

KENTUCKY POWER COMPANY
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AGREEMENT
COVERING THE JOINT USE OF POLES

THIS AGREEMENT, effectlve January 1, 1990, Is made by and
between KENTUCKY POWER COMPANY, a corporation of the State of
Kentucky (herelnafter called the "Electric Company") and the MOUNTAIN
RURAL TELEPHONE COOPERATIVE CORPORATION, a corporation of the State

of Kentucky (herelnafter called the "Telephone Company").

WITNESSETH
WHEREAS, the Electric Company and the Telephone Company
deslre to promote the jJjoint use of thelr respective poles when and
where such jolInt use shall be mutually advantageous.
NOW, THEREFORE, In conslideratlion of the promises and the
mutual covenants hereln contalned, the parties hereto, for them-
selves, thelr successors and assligns, do hereby covenant and agree as

follows:

ARTICLE 1
SCOPE OF AGREEMENT
1.01 This agreement shall be In effect In such portlions of
the State of Kentucky In which both partlies to this Agreement now or
hereafter operate and shall cover all poles of each of the partles
now exlsting or hereafter erected or acquired In the above territory

when sald poles are brought hereunder In accordance with this Agree-

ment.
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1.02 Each party reserves the right to exclude from Jolint
use:
a. Poles which In Owner's Jjudgment are necessary for
Its own sole use; or
b. Poles whlich carry, or are intended by Owner to
carry, clrcults of such a character that In Owner's
Judgment the proper rendering of Its service now or
In the future makes Jolnt use of such poles unde-
slrable.
ARTICLE 2
EXPLANATION OF CERTAIN TERMS
For the purpose of thls Agreement, certaln terms shall have
the meanings glven In thils article.
2.01 JOINT USE Is the simultaneous use of any pole for the

attachment of both partles.

2.02 NORMAL SPACE ALLOCATION on a Jolint pole Is the follow-

Ing described baslic space for the excluslve use of each party,
respectively, with the associated mutual vertical clearance space for
malntenance of separatlons, In accordance with the speclflicatlons

referred to in Artlicle 3.

a. For the Electric Company, the uppermost_
- measured from top of pole.
b. For the Telephone Company, the Iowest-

_neasured upward from a polnt of

attachment on the pole which will obtaln baslic
clearances to ground as requlred by the speclflca-~

tlons referred to In Article 3 and permit practical
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horizontal grading of faclllitles.

c. Mutual vertlical clearance space on the pole between
each company's attachments shall never be less than
that which will obtalin minimum separatlions as
requlired by the speclflcatlions referred to In
Article 3.

These specliflicatlions referred to In Article 3 do not preclude
certaln attachments of one party belng located In and extending
vertically through space reserved for the other party.

2,03 OWNER ~ The party owning the pole.

2.04 LICENSEE ~ The party having the right under this
Agreement to make attachments to Owner's poles.

2.05 APPLICANT ~ The party making appllication to the Owner
for permisslion to become a Licensee on Owner's poles.

2.06 SUBTRANSMISSION - Voltage below 138KV not otherwlse

deslignated as dlstrilbutlon.

2.07 COST IN PLACE - ADDITIONAL OR REPLACEMENT POLE - Cost

In Place shall Include the Total Cost to Owner for setting a bare
pole. When replacing a pole and for addl!tlional poles, due solely to
the Licensee's requlrements, Cost In Place shall Include the Total
Cost to Owner for setting a pole Including the cost of transferring
faclllties and removal of old pole with credit for any salvageable
materlal. i

2.08 TJOTAL COST - Total cost shall Include all materlial,
labor and overheads.

2.09 EMBEDDED POLE COST - The average origlnal Installed

cost of a bare pole.
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2.10 THIRD PARTY - Any additional licensees other than the
Electric Company and Telephone Company.

2.11 BARE POLE - A pole excluslive of any type of attach-
ments.

2.12 PROPOSALS - A standardized form used by the parties to
communicate elither thelr needs, requirements or Intentions regarding
attachments.

2.13 ATTACHMENT ~ Any device, with the exception of burled
cable closures that do not have any aerlal drop wires terminated in
them and ground wire attachments from burled cables when the cable Is
not attached to the pole, now or hereafter fastened to a Joint use
pole by the parties hereto.

2.14 ELECTRIC COMPANY - Includes Kentucky Power Company and

Its subsidlary and affiliated companies, to the extent that such
companies are not covered under separate agreements with the Mountain

Rural Telephone Cooperative Corporation.

2,15 TELEPHONE COMPANY - Includes Mountain Rural Telephone

Cooperative Corporation and Its parent, subsidiary and afflllated
companies to the extent that such companies are not covered under
separate agreements with Kentucky Power Company.

2.16 FIELD SUPERVISOR - The Owner's representative respon-

sible for scheduling construction work.
ARTICLE 3
SPECIFICATIONS
3.01 The Jolnt use of poles covered by this Agreement shall
at all times be In conformity with good Industry practice and with

the terms and provisions of The National Electrical Safety Code, and

=



Case No. 2022-00105

Commission Staff's Second Set of Data Requests
Dated May 19, 2022

Item No. 12

Public Attachment 1

Page 138 of 222

the rules of The Publlic Service Commission of Kentucky and any other
appllicable binding orders, statutes, ordlinances, rules and regu-
latlons of any other governmental body.

3.02 If elther party places or malntalns Its facllitlies not
In conformance with Article 3.01, then the other party may glve
written notlice to the nonconforming party to bring Its facllitles
Iinto compllance with thls Agreement subjJect to the limitatlions
contalned In Article 3.04. The nonconforming party must bring Its
faclllitles Into compliance within ninety (90) days of notliflcation,

3.03 Wood poles shall comply with Amerlican Standards Asso-
clatlon speclflcatlons and have a preservative treatment, full
length, In accordance with good modern practice at the time of

Installatlion.

3.04 It Is the Intent of thls Agreement, that poles having
attachments prior to this Agreement, provliding that thelr Installa-
tlon conformed to the speclflcatlons referred to In Article 3 hereln
at the time orliglinal attachment was made, wll1l not be replaced or
attachments rearranged solely to meet the requlrements of 2,02 a,,
and 2.02 b., under NORMAL SPACE ALLOCATION or the current specliflica-
tions referred to In Article 3.01.

The foregolng does not prohlblt the replacement of a pole If
Llcensee compensates Owner In accordance with Article 8.01,

ARTICLE 4
ESTABLISHING JOINT USE OF EXISTING POLES

4,01 Whenever elther party deslres to reserve space on any

pole owned by the other party, elther as Initlal space or additlonal

space on sald pole, It shall submit a proposal therefor, speclfyling

b
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the locatlion of the pole In questlion, the amount of space deslred and
the number and character of attachments to be placed thereon. Within
ten (10) days after the recelpt of such application, Owner shall
notify the Applicant In writing whether or not sald pole Is among
those excluded from jJoint use under the provisions of Article 1.02.
If for any reason the Owner cannot respond in writing within ten (10)
days, an oral request for an extenslon shall be made. Fallure of
response within such ten (10) day perlod shall create a presumptlion
that permission has been granted and Appllicant may proceed according-
ly. Upon receipt of Owner's notice that the sald pole Is not among
those excluded from Jolnt use and after the completion by Owner of
any transferring or rearranging which Iin Owner's Judgment 1s then
required with respect to attachments on sald poles, Including any
necessary pole replacements, the Applicant shall have the right as
Licensee hereunder to use sald space for attachments and clrcults of
the character speclifled in sald notlice Iin accordance with the terms
of the notlice and of this Agreement.

4.02 Whenever any Jointly used pole or any exlsting pole
about to be so used under the provislons of thls Agreement Is Insuf-
ficlent In helght or strength for the existing attachments and for
the proposed immedliate additlonal attachments thereon, Owner shall
replace such pole with a new pole of the necessary helght and
strength and shall make such other changes In the exlsting pole 1line
in which such pole Is Included as the conditions may then requlre,
and bill Licensee In accordance with Article 8.

Whenever Llicensee requests any exlsting Jolntly used pole be

replaced and Owner cannot complete replacement and/or requlred

—-6-
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rearrangements within the time as required by the Licensee, Licensee
may replace the subJect pole and shall be the Owner of the new pole.

4.03 Except as hereln otherwlise expressly provided, on
Jointly used poles each party shall, at Its own expense, place,
malntain, transfer, rearrange and remove Its own attachments, Includ-
Ing any tree trimming or cutting, place guys to sustalin unbalanced
loads due to Its attachments, and shall perform such work promptly
and In such a manner as not to Interfere with the service of the
other party.

4.04 Both partles agree that In emergency slituations or In
situations Involving the placing of a service drop on an exlisting
pole to complete a service order, that the requlirements for notiflica-
tlon In accordance with Sectlion 4.01 of this article may not be
practical. In such situations the Licensee shall provide written
notice of the attachments made within ten (10) days of the date of
attachment.

ARTICLE 5
ESTABLISHING JOINT USE OF ADDITIONAL POLES

5.01 Whenever elther party hereto requires new poles within
the territory covered by this Agreement, elther as an additlional pole
llne, as an extenslion of an exlsting pole line, or In connectlion with
the reconstruction of an exlisting pole line, and such pole faclllitles
are not to be excluded from joint use under the provisions of
Article 1, it shall promptly notify the other party by submitting a
proposal (oral notlce subsequently confirmed In writing may be glven
in cases of emergency) stating the locatlon and size of the new poles

and the character of attachments It proposes to use thereon. Within
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ten (10) days after the recelpt of such notlice, the other party shall
reply In writing, stating whether It does, or does not, deslre space
on the sald poles and, If It does, the character of the clrcults It
deslres to use and the amount of space It wishes to reserve. Fallure
of response withln ten (10) days shall create a presumption that no
Joint use Is deslred and the proposing party may proceed accordingly.
Should the party to whom the proposal was made express Interest In
Joint use after the ten (10) day perlod referred to above, any and
all additlional expenses Incurred by the party having gliven notice In
order to then make jolnt use avallable, Including, but not limited
to, labor costs and other éxpenses assoclated with rearrangement of
facllitles, shall be borne by the party to whom notlice was origlnally
glven.

5.02 1In any case where the partles hereto shall conclude
arrangements for the JjoInt use of any new pole to be erected, and the
party proposing to construct the new pole facllitles already owns the
large majJority of JjoInt poles, the partles shall take Into
conslideration the deslirabllity of having the new pole faclllitles
owned by the party owning the lessor number of Jjolnt poles so as to
work toward such a division of ownership of the Jolnt poles that both
partles shall equlitably share In the beneflits of jolnt use.

5.03 Each party shall, at Its own expense, place and maln-
taln Its own attachments on the new jolnt poles, Including any tree
trimming or cutting Incidental thereto, place guys to sustaln unbal-
anced loadsldue to Its attachments, and shall perform such work

promptly and In such manner as not to Interfere with the service of

-8~
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the other party.
ARTICLE 6

RIGHTS-OF~WAY FOR LICENSEE'S ATTACHMENTS

6.01 Owner shall not be requlired to secure any rlight,
llcense or permit from any governmental body, authority or other
person or persons which may be requlred for the constructlon or
malntenance of attachments of Llcensee, and Owner does not grant,
guarantee nor convey any easements, rlghts-of-way or franchlses for
the construction and malntenance of sald attachments, and If ob-
Jectlon {s made thereto and Llicensee [s unable to satlsfactorlly
adJust the matter withlin a reasonable time, Owner may at any tlime,
upon notlce In writing to Licensee, requlire Llcensee to remove Its
attachments from the poles Involved, and Llcensee shall, within slixty
(60) days after recelpt of sald notlice, remove Its attachments from

such poles at Its sole expense.

ARTICLE 7
MAINTENANCE OF POLES AND ATTACHMENTS

7.01 Owner shall malntaln Its jolntly used poles In a safe
and serviceable condlitlion In accordance with Owner's standards and in
accordance wlith the specliflcatlons referred to In Article 3, and
shall replace, relnforce or repalr poles as they become defectlve.

7.02 When replacing a Jolntly used pole carrylng termlinals
of aerlal cable, underground connectlons, or other speclal equlpment,
the new pole shall be set In a manner which will minimize the trans-
fer cost of both partles. Should speclal conditions warrant setting

the new pole In the old pole hole, written notlice on the standard
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Proposal form shall be provided to the Owner prlor to constructlon.

7.03 Whenever It Is necessary to replace or relocate a
Jolntly used pole, Owner shall, before making the change, glve notlce
thereof In a proposal (except In cases of emergency, when oral notice
may be glven and subsequently confirmed In writing) to Llicensee,
speclfylng In such notlice the time of such proposed replacement or
relocation, Llicensee shall transfer Its attachments to the new or
relocated pole at the time speclfled by Owner's Fleld Supervisor. If
Licensee does not do so, Llicensee shall remove and dispose of the old
pole In accordance with Owner's instructlons. If Llicensee falls to
transfer Its attachments and remove the pole within flve (5) workling
days of Owner's completion of work, Llicensee shall reimburse Owner
for all additlional expenses Incurred Including costs of pole removal,
because of Llcensee's noncompllance.

7.04 Each party shall maintain al) of Its attachments on
JoIntly used poles In accordance with the speclificatlons referred to
In Article 3 and shall keep them clear of trees, In safe conditlon
and In thorough repalr In accordance with each party's standards.

7.05 The Telephone Company, when operating elther as Owner
or Llicensee, without any charge may install electrical bonding from
communicatlon cables or equipment to Electric Company's pole grounds
on Jolntly used poles In accordance with Article 3.

7.06 The Licensee may replace Owner's pole during emergency
conditlons when Owner Is not able to replace such pole In a timely
manner. In this event, the Owner shall pay the Llicensee costs In

accordance with Article 8.03.
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ARTICLE 8

DIVISION OF COSTS

8.01 The Cost In Place of new Jolntly used poles under thils

Agreement, elther

In new pole llnes, or In extenslons of exlsting

pole llnes, or to replace exlsting poles, shall be borne by the

partlies as follows:

The Cost In Place of a pole sufficlent to provide
the NORMAL SPACE ALLOCATION for Owner's requlre-
ments shall be borne by Owner except as provided in
b., c., and d., hereln, ‘

Licensee shall pay to Owner a sum equal to the

difference between the Cost In Place of a new pole

adequate to accommodate Llcensee's attachments and
the current Cost In Place of a pole conslidered by

Owner to be adequate to accommodate the attachments

o% Ownef and its other licensees under the follow-

ing condlitlons:

(1) Where the extra helght or strength of an
additlional pole proposed for jolnt use Is
necessary solely to adequately accommodate the
attachments of Llicensee.

(2) Where the new pole is Installed to replace an
exlsting damaged or deterlorated Jolntly used
pole hereunder and the extra helght or
strength of the new pole Is provided to
adequately accommodate the attachments of

Licensee.
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Licensee shall pay Owner a sum equal to the Cost In
Place of a new pole, where such new pole |s erected
hereunder to replace an existing pole solely to
adequately provide for the attachments Llicensee
proposes to place on the new pole.

In the case of a pole taller or stronger than a
pole sultable for JoInt use, the extra helght or
strength of which is due to the requirements of
public authoritles (other than requlirements wlith
regard to keeplng the wlires of elther party clear
of trees), Licensee shall pay to Owner a sum equal
to one-half the dlfference between the Cost In
Place of such pole and the Cost In Place of a pole
conslidered by Owner to be adequate to accommodate
the attachments of Owner and Its other llcensees,
unless the Owner !s relmbursed by the publlic
authority requesting replacement.

The cost In excess helght or strength provided for
the attachments of third partlies, except as provid-
ed In the paragraph Immedlately preceding, shall be
assumed by the Owner.

Any such new pole shall be the property of Owner -
regardless of any payments by Licensee toward the
cost of such new pole and Llicensee shall acqulre no
right, title or Interest In and to such pole.

Each party shall place, malntaln, rearrange,

transfer and remove Its own attachments at Its own
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expense, except as otherwlse expressly provided elsewhere In thls

Agreement.

8.02 1f Owner Cannot Install a New Pole or Replace a Pole

for Jolnt Use as requlired In Article 4.02 without the asslistance of
the Llicensee, then Owner shall relmburse Llicensee the Total Cost

Incurred In rendering the requlired asslistance.

8.03 Where Llicensee Must Replace Owner's Pole Under Emergen-

cy Condlitlons, Owner shall pay Llcensee the total labor cost of
placing the new pole plus the materlal cost of the pole placed, and
If the Licensee removes the old pole, the cost of removing the old
pole. Title to the pole will remaln with the Owner. Llicensee will
transfer its own faclllitles at no cost to Owner.

8.04 Cost of Pole Replacement and Transfer of attachments.

Except as otherwise hereln expressly provided, In slituatlions
requlring the replacement of a Joint pole In kind, I.e., the same
helght and class, the cost of replacement of the pole shall be borne
by the Owner, and the cost of transferring shall be borne by each
party for Its own faclllitles.

8.05 Cost of Rearrangements on Exlsting Poles. Whenever

JolInt use Is requested by the Llicensee on an exlsting pole, and space
can be provided by rearrangement of the Owner's attachments, the
Total Cost of such rearrangements shall be borne by the Llicensee.
8.06 Sharing of Space. Each party shall, upon request of
the other party, share with such other party any assigned or reserved
space not presently belng used, so long as the requlrement of
Article 3 are satlisfied. Upon written notlice from the sharling party

that any such shared space Is requlred for such party's operatlons,



Case No. 2022-00105

Commission Staff's Second Set of Data Requests
Dated May 19, 2022

Item No. 12

Public Attachment 1

Page 147 of 222

the other party shall within sixty (60) days relocate or rearrange
Its facllitles at Its expense. If replacement of any poles Is
necessary, the cost thereof shall be allocated as otherwise provided
in this Article 8.

8.07 Anchors. A1l anchors and guys with the exception of
JolIntly used anchors as provided in Article 8.08 below, shall be
placed by and at the expense of the party whose attachments make such
work necessary. Such anchors and guys shall remaln the sole property
of the party placing them and shall not be conslidered a part of the
supporting structure.

8.08 Jointly Used Anchors. Normally each company will place

separate anchors; however, when it is advantageous to both companles,
an anchor rod sultable for Jolnt attachment shall be placed by the
Owner of the pole with the Total Cost of the anchor to be shared
equally by the partles. If one anchor |s Inadequate for the comblned
requlrements of both partles, then the Licensee shall place the
additlional anchorage requlired.
ARTICLE 9
PROCEDURE WHEN CHARACTER OF ATTACHMENTS IS CHANGED

9.01 When elther party deslres to change the character of
its attachments on Jointly used poles, such party shall give (90)
days' written notlce to the other party of such contemplated change.

The partlies shall then cooperate in determining, (1) the
conditlons under which JoIint use may be continued on a mutually
satisfactory basls, or (2) If In the Judgment of both parties con-
tlnued Joint use Is not feaslible, the most practical and economical

method of providing for separate 1lnes.
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In the latter event, the party whose attachments are to be
removed from the Jolntly used poles shall promptly carry out the
necessary work.

The cost of establishing such clrcults In the new locatlon
shall be borne by each party under the provislions of thls paragraph.
In the event one party owns all the poles, the Licensee shall relo-
cate Its facllitles at no expense to the Owner. |If the partles agree
that It Is more practical for the Licensee to remaln on the exlsting
centerline and Owner's facllitles should be relocated, Llicensee shall
relmburse Owner for the cost of relocatlion based upon the reestab-
1ishment of simllar facllitles. In the event nelther party Is the
Owner of all the poles Involved, the cost of reestablishing equlva-
lent facllitles In a new locatlion shall be divided between the
partlies In proportion to the percent ownershlip of the exlisting poles.
Where the ownership Is divided the party owning a majJority of the
poles shall have the right to remaln on an exlsting centerline unless
It Is mutually agreed otherwlse. The cost of relocatlon shall be
divided according to ownership with the party who retalns the
centerline paylng a portion of the relocating party's cost equal to
the percent of poles involved which are owned by the relocatling
party. For example, If one party owns 60% of the poles Involved and
the second party owns 40%, the second party would relocate and
recelve payment equal to 40% of Its cost from the first party. Where
the ownership of the poles Involved Is equal, the partlies shall
declide which faclllitles are more practical to relocate and the
relocating party will be relmbursed 50% of Its relocatlion costs. If

the party owning less than 50% of the poles Involved prefers to
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remaln on the exlsting centerline and the other party Is agreeable,
the entlre cost of the relocating party's expense shall be pald by
the party retalning Its facllitles on the existing centerline.

9.02 Attachments may be permitted on subtransmission and
transmisslon poles of the Electric Company with the understanding
that shduld the characteristics of the Electric Company facllitles
(attachments) change resulting In elther the Electric Company or the
Telephone Company declding Joint use Is no longer feaslible, the
Telephone Company shall remove Its facllltlies with no cost or
oblligatlion to the Electric Company.

ARTICLE 10
TERMINATION OF JOINT USE

10.01 If Owner deslires at any time to abandon any Jolintly
used pole, it shall glive Licensee notlice In writing to that effect at
least sixty (60) days prior to the date on which It Intends to remove
Its attachments from such pole. If, at the explration of sald
perlod, Owner shall have no attachments on such pole but Llcensee
shall not have removed all of Its attachments therefrom, such pole
shall thereupon become the property of Licensee, and Owner shall
transfer title to sald pole and Licensee shall accept title to sald
pole In the manner provided for under Article 11. Licensee shall
Indemnify, protect and hold harmless the Owner from all oblligatlons,
1labllitles, damages, costs, expenses, or charges Incurred after the
explration of the above-mentioned sixty (60) day perlod, and not
arlsing out of anything theretofore occurring, because, of or arlsing
out of, the presence or conditlion of such pole or of any attachment

thereon; and shall pay Owner In the manner provided for under
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Article 11.

10.02 Llicensee may at any time abandon the use of a Jolntly
used pole by glving due notice thereof In writing to Owner and by

removing therefrom any and all attachments It may have thereon.

ARTICLE 11
SALE OF POLES

11.01 A1l poles sold shall be sold at the Seller's Embedded
Pole Cost at the time of sale for the helght and type pole Involved.
Each party shall obtaln, at Its expense, the approval of any govern-
mental agency having Jurisdiction over such party's part of the
transactlon, (Including, with respect to Electric Company, the
approval of the Securitles and Exchange Commission pursuant to the
requlrements of the Publlc Utlilitles Holding Act of 1935),

11.02 When ownershlip of poles Is to be transferred, mutually
approved Proposal In accordance with the Owner's standard selilng
pollicy shall be prepared to cover such transfer. Payments for such
poles by the Licensee shall be made at the time of purchase.

11.03 A formal Bl1! of Sale wlll be requlired for the transfer
of ownershlip of all poles followling recelpt of all necessary ap-
provals. The transferring party shall also obtaln any necessary
mortgage releases [f the poles to be transferred are subjJect to any
mortgages, and shall submit such releases to the other party.

ARTICLE 12
RENTALS

12.01 For purposes of this Agreement, a Rental Year shall be

-17=-
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the perlod from January 1 to the succeeding December 31. Any space
occuplied or reserved by Licensee during any portlon of any such

Rental Year shall be deemed to have been so occupled or reserved

12.02 Llicensee shall pay rent annually to Owner for those

poles on which space Is occupled or reserved by Licensee and for

which rent Is payable,

12.03

ﬁ If any such exceptlon cannot be otherwlise resolved,

-18-
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a JoInt Iinspectlon of the poles In dispute and records pertalning
thereto shall be made. 1If the partlies are not able to resolve any
such exceptlions by the next bll1ing date, the number origlinailly

proposed shall be used untlil such resolution Is accompllished, at

which time a retroactlive adjJustment shall be made If necessary.

12.06 In order to make the transitlion between thls Agreement,
and any prlor agreement, rentals for the perlod January 1, 1989 to
December 31, 1989, shall be based on the number of poles, and the
annual Rental Rate specifled In the Joint-Use Agreement superseded by
t?ls Agreement.

ARTICLE 13
UNAUTHORIZED USE: JOINT FIELD CHECKS

13.01 If unauthorlized occupancy of poles Is found, a Proposal
shall be prepared to establish a record of this occupancy on the next
annual bllling. The party responslble for unauthorized occupancy
shall owe the Owner the rental for the entlire perlod dating back to
the last JoInt fleld check Including interest at the tax Interest
rates established by the Commisslioner of Revenue of the Commonwealth
o% Kentucky (Reference KRS 131.183) compounded annually. ’

If the only attachment on a pole Is unused hardware It shall
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not be consldered a rental attachment; however, provislions wlll be
made to have such hardware promptly removed. If not removed withln

thirty (30) days after formal notlflcatlon, the current annual rental

wlill apply.

ARTICLE 14
LIABILITY AND DAMAGES
14.01 Whenever any liability Is Incurred by elther or both of
the partles hereto for damages for injury to persons (including
death) or damage to property, arlsing out of the Jolnt use of poles
under thls Agreement, which jJjolnt use Is understood to Include the
wlires and flxtures of the partlies hereto, attached to the Jolintly
used poles covered by thls Agreement, the 1labllity for such damages,
as between the partlies hereto, shall be as follows:
a. Each party shall be 1lable for all damages for
such Injurles to persons or property caused solely
by Its negligence or solely by Its fallure to
comply at any time with the speclflcatlons referred
to In Artlicle 3, and will Indemnify, protect and
hold harmless the other party In any such Instance.

b. Each party shall be 1lable for one-half (1/2) of

~20~
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all damages for such Injurles to persons and for
one-half (1/2) of all damages for such Injurles to
property that are caused by the concurrent negl!-
gence of both partlies hereto or that are due to
causes which cannot be traced to the sole negll-
gence of elther party.

A1l clalms for damages arlising hereunder that are
asserted agalnst or affect both parties hereto
shall be dealt with by the partlies hereto jointly;
provided, that In any case under the provislons of
paragraph b., of this Article and where the claim-
ant deslires to settle such clalm upon terms accept~
able to one of the parties hereto but not to the
other, the party to which sald terms are acceptable
may, at Its electlion, pay to the other party
one-half (1/2) of the amount which such settlement
would Involve, and thereupon sald other party shall
be bound to protect the party making such payment
from all further 1labllity and expense on account
of such claim.

In the adjustment between the parties hereto of any
claim for damages arlsing hereunder, the llablllty
assumed hereunder by the parties shall Include, In
addition to the amounts pald to the claimant, all
expenses Incurred by the partles In connectlion
therewlth, which shall Include costs, attorneys'

fees, dlsbursements and other proper charges and
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expendltures.

e. It Is further understood and agreed between the
partles hereto that at all times during the term of
this Agreement and partlicularly during the time of
any constructlon, repalr or new attachments to
poles covered by this Agreement that the partiles
shall consider the electric wires of the Electric
Company to be energlzed.

f. It Is further agreed between the partles hereto,
that to the extent any of the provislions of thls
Article 14 should be determined to be contrary to
law or held to be Invalld by any court of competent
Jurlsdiction, this Article shall be construed and
applled as If such Invalld provisions were not
contalned hereln, attempting at all times to
conform, to the extent possible, to the intent of

the parties as hereln stated.

ARTICLE 15
DEFAULTS
15.01 1If elther party shall default In any of Its obligatlions

under thls Agreement and such default contlinues thirty (30) days
after notice thereof In writing by the other party, the party not in
default may suspend the rights of the party In default Insofar as
concerns the granting of further Jolnt use. If such default shall
contlinue for a perlod of sixty (60) days after such suspenslion, the

party not In default may forthwith terminate this Agreement as far as
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It concerns the further granting of Jolnt use, and shall be under no
further obilgation to permit additlons to or changes In attachments
of the defaulting party upon poles In Joint use on the date of such

termination.

15.02 If elther party shall make default In the performance
of any work which It Is obllgated to do under thls Agreement at Its
sole expense, the other party may elect to do such work, and the
party In default shall relmburse the other party for the cost there-
of. Fallure on the part of the defaulting party to make such payment
within thirty (30) days after presentation of bllls therefor shall,
at the electlion of the other party, constlitute a default under

Sectlon 15.01 of this Article.

ARTICLE 16
ATTACHMENTS OF OTHER PARTIES

16.01 Nothlng hereln contalned shall be construed as prohlb-
Iting the granting by Owner to others, not parties to this Agreement,
by contract or otherwlse, rights or privileges to use any poles
covered by this Agreement. The attachments of any such outside party
shall be treated as attachménts belonging to the Owner, who shall
have the entlire right to any payments from such party.

16.02 Attachments of other parties shall at all times be in
conformity with Article 3.

16.03 If space Is shared by the Owner or Licensee with a
third party In order to minimlze such third party's costs, the

sharing party retalns Its right to use the shared portion of Its
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space. If Owner or Llicensee thereafter requlires the full use of its
space, it Is the duty of the Owner to provide that all costs of

making that space avallable shall be borne by the third party.

ARTICLE 17
WAIVER OF TERMS OR CONDITIONS
17.01 The fallure of either party to enforce or insist upon
compllance with any of the terms or conditlions of this Agreement
shall not constitute a general walver or rellnquishment of any such
terms or conditions, and the same shall be and remaln at all times in

full force and effect.

ARTICLE 18
PAYMENT OF TAXES
18.01 Each party shall pay all taxes and assessments levlied
on its own property upon sald Jolntly used poles, and the taxes and
the assessments which are levied on said Jointly used poles shall be

pald by the Owner.

ARTICLE 19
BILLS AND PAYMENT FOR WORK
19.01 Upon the completlion of work performed hereunder by
elther party, the expense of which Is to be borne wholly or in part
by the other party, the party performing the work shall present to
the other party within sixty (60) days after the completion of such
work a statement of the costs In accordance with the provislons of

this Agreement and such other party shall within thirty (30) days

Y
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after such statement Is presented, pay to the party dolng the work

such other party's portlon of the cost of sald work.,

ARTICLE 20
EXISTING AGREEMENTS
12.01 A1l exlsting Agreements, written or oral, between the
partles hereto for the Jjoint use of poles within the territory
covered by this Agreement are by mutual consent hereby terminated,
and poles covered by such agreements are brought under thls Agreement
as of the effectlve date thereof, but such termination shall not
extlngulsh any oblligatlion arlsing prlior to the effectlive date of thls

Agreement,

ARTICLE 21
TERM OF AGREEMENT

21.01 SubJect to the provislions of Article 15 Defaults,
hereln, thls Agreement may be termlinated by elther party after the
flrst day of January 1996 upon one (1) year's notlice In writing to
the other party. If not so termlinated, It shall contlinue In force
untlil terminated by elther party at any time upon one (1) year's
notlice In writing to the other party as aforesald. Desplite any
termination under this Article, this Agreement shall remaln in full
force and effect with respect to all poles jolntly used by the
partles at the time of such termination untlil a new Agreement Is
entered Into by the partles. Following such termination untlil a new
Agreement [s entered Into between the partlies, nelther party shall be

under an oblligation to permit additlions to or changes in attachments
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of the other on poles In Jolnt use on the date of such termlnation.

This Agreement shall not be modifled except Iin writing executed by a

duly authorlzed representatlve of both partles.

-26-
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ARTICLE 22
OPERATING ROUTINE

22.01 An Operating Routine may be Jjointly prepared by the
parties hereto, and shall be approved respectively by the Operations
Manager of the Telephone Company and by the TED Director for the
Electric Company. This routine shall be based on this Joint-Use
Agreement and shall glve the detalled methods and procedure which
will be followed In establishing, maintaining and discontinuing the
Joint use of poles. 1In case of any ambligulity or confllict between the
provislions of this Agreement, and those of the "Operating Routine"
the provislons of this Agreement shall be controlling. This Operat-
Ing Routine may be changed at any time upon the approval of the
Operations Manager of the Telephone Company and the T&D Manager of
the Electric Company, provided such changes do not conflict with the

terms of this Jolnt Use Agreement.

KENTUCKY /EDWER @OMPANY |

By

-\ 1

MOUNTAIN RURAL TELEPHONE

COOPERATIVE CORPORATION

2;4%/2% 1&.:[__‘_u,, : ( '
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1

Kentucky Power Company and Mountain Rural Telephone Cooperative Corporation
hereby agree to the following modifications to the Pole Joint Use Agreement

dated effective January 1, 1990.

A. Inasmuch as both parties recognize the median age of the joint pole
population is older in rural areas than in urban areas and the common
operating areas of the parties are largely rural in nature, a better-
ment adjustment shall be included in the calculation of the Total Cost
as specified in Paragraph 2.07 in cases where a pole or poles over 15
years old are being replaced solely for Licensee's benefit.

The following percentage reduction shall be made to the Total Cost in

such cases:
Number of Years Instalied Percentage Reduction
16 - 20 25
21 - 25 50
26 - 30 75
over 30 100

The number of years installed shall be based upon the difference
between the year the new pole was installed and the year the old

pole was installed.

B. The percentage reduction as specified in A. above shall be made to
the sale price of poles sold under Article 10, Termination of Joint
Use. In such case the number of years installed shall be based
upon the difference between the year the Licensee is sent notice to
abandon by Owner and the year the abandoned pole was installed.

C. For any unauthorized occupancy found during the first field check
made after January 1, 1990, no interest penalty shall be imposed.
The provisions in the second sentence of Paragraph 13.01 shall only
apply after the first field check. Any unauthorized occupancies
found during the first field check will assume to have been made in
proportion to the authorized occupancies made since the last field
check in determining the back rental.

KENTUCKY POWER GOMPANY

By .,/ Date u‘,;;}q?

MOUNTAIN RURAL TELEPHONE COOPERATIVE CORPORATION

By @;.LMf@ate 4-L-90
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' Fe

If”‘{ ﬁ-‘”’“' 7:[‘ E
Mouniat? KENTUCKY
FOWER

April 12, 1990

Mountain Rural Telephone Cooperative Corp.

S. E. Ear]y}/ﬂ

T. F. Weaver - Ashland
P. F. Farmer - Pikevilie

Enclosed please find four copies for your use of the recently executed
pole joint use agreement. This agreement is effective January 1, 1990.
The agreement is similar to the South Central Bell agreement except for
the following:

e Equalization of Ownership not required which means no pole
sales just to equalize ownership.

¢ Rental rate different.

e A betterment adjustment is given for poles over 15 years
old being replaced solely for Licensee.

e When abandoned poles are sold to Licensee, a reduction in
the sale price is made if the pole is over 15 years old.

@ Unauthorized attachments found during the first field
check under this agreement will be billed differently
than those found in future field checks.

This agreement is the same as those signed by three other telephone
companies. We plan to hold a joint meeting with operating personnel
from each company to go over the provisions of the agreement, establish
contact personnel and answer any questions. 1 will be contacting you in
the near future to arrange for this meeting.

By way of this memo, I am forwarding an original copy of these agreements
for General Office Accounting Department files.

SEE:r
Enclosure
c: E. L. Berginnis {original copy) W. 0. Vaughan - Pikeville - w/o
_ﬁ_0[191na1_cqpy 0T&0 fi L. J. Horne - Pikeville “
. C. Crouse (copy of agreement only) D. E. McGinnis - Ashland "
. B. Beavers -~ Ashland "

Intra-System
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CONFIDENTIAL INFORMATION
+++ PLEASE NOTE ****

This document, including any and all
attachments, may contain confidential,
private, and/or privileged information,
and is intended for internal use by AEP
employees only.

Any unauthorized review, disclosure,
distribution or use is prohibited.
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POLE JOINT USE AGREEMENT
BETWEEN
THACKER-GRIGSBY TELEPHONE COMPANY, INCORPORATED

AND

KENTUCKY POWER COMPANY
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AGREEMENT
COVERING THE JOINT USE OF POLES

THIS AGREEMENT, effectlive January 1, 1990, Is made by and
between KENTUCKY POWER COMPANY, a corporatlion of the State of
Kentucky Cherelnafter called the "Electric Company") and the
THACKER-GRIGSBY TELEPHONE COMPANY, INCORPORATED, & corporation of the

State of Kentucky Cherelnafter called the "Telephone Company").

WITNESSETH
WHEREAS, the Electric Company and the Telephone Company
desire to promcte the JoiInt use of thelr respective poles when and
where such joInt use shall be mutually advantageous.
NOW, THEREFORE, In conslderatlion of the promlses and the
mutual covenants hereln contained, the partles hereto, for them=
selves, thelr successors and assigns, do hereby covenant and agree as

follows:

ARTICLE 1
SCOPE OF AGREEMENT
1.01 This agreement shell be In effect In such portlons of
the State of Kentucky In which both partles to thls Agreement now or
hereafter operate and shall cover all poles of each of the partlies
now exlsting or hereafter erected or acaquired In the above territory
when sald poles are brought hereunder In accordance with this Agree-

ment.

s
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1.02 Each party reserves the right to exclude from Joint
use:
e. Poles which In Owner's Judgment are necessary for
its own sole use; or
b. Poles which carry, or are Intended by Owner to
carry, clrcults of such e character that In Owner's
Judgment the proper rendering of Its service now or
In the future makes JoInt use of such poles unde-
slirable.
ARTICLE 2
EXPLANATION OF CERTAIN TERMS
For the purpose of this Agreement, certalin terms shall have
the meanings glven In thla artlcle.
2.01 JOINT USE Is the simultaneous use of any pole for the
attachment of both partles.
2.02 NORMAL SPACE ALLOCATION on a Joint pole 1s the follow=

Ing described basic space for the exclusive use of each party,
respectively, with the assoclieted mutual vertical clearance space for
malntenance of separatlions, !n accordance with the speclifications

referred to In Artlicle 3.

a. For the Electric Company, the uppermost -
- measured from top of pole.

b. For the Telephone Company, the Iowes-
l_measured upward from a point of

attachment on the pole which wlll obtain basic
clearances to ground as required by the specifica~

tlons referred to In Article 3 end permit practlicel
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horizontal grading of faclllitles.

c. Mutual vertlical clearance space on the pole between
each company's attachments shall never be less than
that which wi1l obtaln minimum separations as
requlred by the speclflcatlons referred to In
Artlicle 3.

These speclflcatlions referred to In Article 3 do not preclude
certaln attachments of one party belng located In and extendling
vertically through space reserved for the other party.

2.03 OWNER - The party ownling the pole.

2.0% LICENSEE - The party having the rlight under thlis

Agreement to make attachments to Owner's poles.

2.05 APPLICANT - The party makling spplfcation to the Owner
for permission to become a Llcensee on Owner's poles.

2.06 SUBTRANSMISSION - Voltage below 138KV not otherwise

deslgnated as distributlion.
2,07 COST IN PLACE -~ ADQ]TIONAL OR REPLACEMENT POLE =~ Cost

In Place shall Include the Total Cost to Owner for setting a bare
pole. When replacing a pole and for additlional poles, due solely to
the Llicensee's requirements, Cost In Place shall Include the Total
Cost to Owner for setting a pole including the cost of transferring
facllitles and removal of old pole with credit for any salvageable
materilal.

2.08 TOTAL COST - Total cost shall Include all méterlal,
tabor and overheads.

2.09 EMBEDDED POLE COST - The average orlginal Installed

cost of a bare pole.
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2.10 THIRD PARTY ~ Any additional 1lcensees other than the
Electric Company and Telephone Company.

2.11 BARE POLE - A pole excluslve of any type of attach-

ments.

2.12 PROPOSALS - A standardlized form used by the parties to
communlicate elther thelr needs, requlrements or Intentions regarding

attachments.

2.13 ATTACHMENT - Any device, with the exceptlon of buriled
cable closures that do not have any aerlal drop wires terminated In
them and ground wire attachments from burled cables when the cable is
not attached to the pole, now or hereafter fastened to a Jolnt use
pole by the parties hereto.

2.14%4 ELECTRIC COMPANY -~ Includes Kentucky Power Company and

its subslidlary and afflllated companles, to the extent that such
companles are not covered under separate agreements with the
Thacker-Grigsby Telephone Company, Incorporated.

2.15 TELEPHONE COMPANY - Includes Thacker-Grlgsby Telephone

Company, Incorporated and Its parent, subsidlary and afflllated
companles to the extent that such companles are not covered under
separate agreements with Kentucky Power Company.

2.16 FIELD SUPERVISOR - The Owner's representative respon-

sible for schedullng constructlon work.
ARTICLE 3
SPECIFICATIONS
3.01 The Jolnt use of poles covered by thls Agreement shall
at all times be In conformlty with good Industry practice and with

the terms and provisions of The Natlonal Electrical Safety Code, and

-l
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the rules of The Public Service Commi!sslon of Kentucky and any other
applicable binding orders, statutes, ordlnances, rules and regu=
latlons of any other governmental body.

3.02 If elther party places or malntains Its faclllitles not
in conformance with Article 3.01, then the other party may glve
written notice to the nonconforming party to bring Its faclllitles
Into compllance with thls Agreement subject to the limitations
contained In Article 3.04. The nonconforming party must bring its
facliitlies Into compllance within ninety (90) days of notificatlion.

3.03 Wood poles shall comply with Amerlican Standards Asso-
clatlon speclflcatlons and have a preservative treatment, full
length, In accordance with good modern practice at the time of
Inatallation,

3.04 It Is the Intent of thls Agreement, that poles having
attachments prlior to thls Agresment, providing that thelr Installa-
tlon conformed to the speciflicatlons referred to In Article 3 hereln
at the time original attachment was made, will not be replaced or
attachments rearranged solely to meet thea requlrements of 2.02 a.,
and 2.02 b., under NORMAL SPACE ALLOCATION or the current speclflca-
tions referred to In Article 3.01.

The foregoling does not prohiblit the replacement of & pole If
Licensee compensates Owner In accordance with Article 8.01.

ARTICLE &
ESTABLISHING JOINT USE OF EXISTING POLES

4.01 Whenever elther party deslres to reserve space on any
pole owned by the other party, elther as Inltial space or additlonal

space on sald pole, It shall submit a proposal therefor, speclfylng
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the locatlon of the pole In question, the amount of space deslred and
the number and character of attachments to be placed thereon. Wlithlin
ten (10) days after the receipt of such application, Owner shall
notify the Appllcant In writing whether or not sald pole |Is aﬁong
those excluded from Jolnt use under the provistons of Article 1.02.
1f for any reason the Owner cannot respond In writing within ten (10)
days, an oral! request for an extenslon shall be made. Fallure of
response within such ten (10) day perlod shall create a presumptlion
that permisslon has been granted end Applicant may proceed according-
ly. Upon receipt of Owner's notlice that the safid pole {s not among
those excluded from Jolnt use and after the completion by Owner of
any transferring or rearranging which In Owner's Judgment Is then
required with respect to attachments on sald poles, Including any
necessary pole replacements, the Appllicant shall have the right as
Licensee hereunder to use sald space for attachments and clrcults of
the character speclifled In sald notlce in accordance with the terms
of the notlce and of this Agreement.

4.02 Whenever any Jolntly used pole or any exlisting pole
about to be so used under the provisions of thls Agreement Is Insuf~
ficlent In helght or strength for the exlisting attachments and for
the proposed Immediate additlional attachments thereon, Owner shall
replace such pole with a new pole of the necessary helght and
strength and sha!! make such other changes In the exlsting pole 1lne
In which such pole Is Includad as the conditions may then requlire,
and bl!l) Llicensee In accordance with Article 8.

Whenever Llcensee requests any existing Jolntly used pole be

replaced and Owner cannot complete replacement and/or requlred
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rearrangements within the time as required by the Llicensee, Licensee
may replace the subJect pole and shal! be the Owner of the new pole.

4.03 Except as hereln otherwlse expressly provided, on
Jointly used poles each party shall, at Its own expense, place,
maintaln, transfer, rearrange and remove Its own attachments, Includ~
Ing any tree trimming or cutting, place guys to sustaln unbalanced
loads due to Its attachments, and shall perform such work promptly
and In such a manner as not to Interfere with the service of the
other party.

4,04 Both partles agree that in emergency sltuatlons or In
altuattons Involving the placling of a service drop on an exlstling
pole to complete a service order, that the requlirements for notlflca-
tion In accordance with Sectlon 4.01 of this article may not be
practical, In such slituations the Licensee shall provide written
notlce of the attachments made within ten (10) days of the date of
attachment.

ARTICLE 5
ESTABLISHING JOINT USE OF ADDITIONAL POLES

5.01 Whenever elther party hereto requlres new poles withln
the territory covered by thls Agreement, elther as an additlonal pole
llne, as an extensfon of an exlsting pole llne, or In connectlion with
the reconstructlion of an exlsting pole 1lne, and such pole faclllitles
are not to be excluded from Jolnt use under the provislons of
Article 1, It shall promptly notlfy the other party by submitting a
proposal (oral notlce subsequently conflrmed In writing may be glven
In cases of emergency) stating the locatlon and slze of the new poles

end the character of attachments It proposes to use thereon. WIithln
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ten (10) days after the recelpt of such notlce, the other party shall
reply In writing, stating whether It does, or does not, desire space
on the sald poles and, If It does, the character of the clrcults It
deslres to use and the amount of space it wishes to reserve. Fallure
of response within ten (10) days shall create a presumptlion that no
JolInt use Is deslred and the proposling party may proceed accordingly.
Should the party to whom the proposa! was made express [nterest In
JolInt use after the ten (10) day perlod referred to above, any and
all additlonal! expenses lncurred by the party having glven notice In
order to then make Jolnt use avallable, Including, but not limited
to, labor costs and other expenses assoclated with rearrangement of
facilitles, shall be borne by the party to whom notlce was orlginally
glven.

$.02 In any case where the partles hereto shall conclude
arrangements for the jolnt use of any new pole to be erected, and the
party proposing to construct the new pole faclllitles already owns the
large majority of Jolnt poles, the partlies shall take Into
conslderation the deslrablllity of having the new pole facllitles
owned by the party owning the lessor number of JolInt poles so es to
work toward such a dlvislon of ownership of the Joint poles that both
parties shall equlitably share [n the beneflts of Jolnt use.

5.035 Each party shall, at {ts own expense, place and maln-
taln its own attachments on the new Jolint poles, Including any tree
trimming or cutting Incldental thereto, place guys to sustaln unbal-
anced loads due to Its attachments, and shall perform such work

promptly and In such manner as not to Interfere with the service of

-8-
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the other party.
ARTICLE 6
RIGHTS~OF~-WAY FOR LICENSEE'S ATTACHMENTS
6,61 Owner shall not be requlred to secure any right,
1lcense or permlt from any governmental body, authority or other
person or persons which may be requlred for the constructlion or
maintenance of attachments of Llicensee, and Owner does not grant,
guarantee nor convey any easements, rlghts-of-way or franchlses for
the construction and malntenance of sald attachments, and (f ob-
Jectlon is made thereto and Llicensee Is unable to satlsfactorlly
adJust the matter within 2 reasonable time, Owner may at any time,
upon notice In wrliting to Llcensee, requlire Llcensee to remove Its
attachments from the poles Involved, and Licensee shall, withlin sixty
(60) days after recelpt of sald notlce, remove Its attachments from

such poles at Its sole expense.

ARTICLE 7
MAINTENANCE OF POLES AND ATTACHMENTS

7.01 Owner shall maintaln Its Jolntly used poles In a safe
and serviceable condition In accordance with Owner's standards and in
accordance wlth the specifications referred to In Article 3, and
shall replace, relnforce or repalir poles as they become defectlve.

7.02 When replacing a JoiIntly used pole carrylng terminais
of aerlal cable, underground connections, or other speclal equlpment,
the new pole shall be set In a manner which will minimlze the trans~
fer cost of both partles. Should special conditions warrant setting

the new pole In the old pole hole, written notice on the standard
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Proposal form shall be provided to the Owner prlior to constructlon.

7.03 Whenever It Is necessary to replace or relocate a
Jointly used pole, Owner shall, before making the change, glve notlice
thereof In a proposal (except In cases of emergency, when oral notice
may be glven end subsequently conflrmed in writing) to Licensee,
spec!ifylng In such notlice the time of such proposed replacement or
relocatlon. Llicensee shall transfer Its attachments to the new or
relocated pole at the time speclfled by Owner's Fleld Supervisor. If
Licensee does not do so, Llcensee shall remove and dispose of the old
pole In accordance wlith Owner's Instructlons. If Llicensee falls to
transfer Its attachments and remove the pole within flve (5) workling
days of Owner's completlion of work, Licensee shall relmburse Owner
for all additlonal expenses Incurred including costs of pole removal,
because of Llcensee's noncompllance.

7.04 Each party shall malntaln all of Its attachments on
Jointly used poles In accordance wlith the speclflcatlons referred to
In Artlicle 3 and shall keep them clear of trees, tn safe condlitlon
and In thorough repalr In accordance with each party's standards.

7.05 The Telephone Company, when operating elther as Owner
or Licensee, wlthout any charge may Install electrical bonding from
communicatlion cables or equipment to Electric Company's pole grounds
on Jolntly used poles In accordance with Artlicle 3.

7.06 The Llicensee may replace Owner's pole during emergency
conditlions when Owner Is not able to replace such pole In a timely
manner. In this event, the Owner shall pay the Llcensee costs In

accordance with Article 8.03.

-10-
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ARTICLE 8
DIVISION OF COSTS

8.01 The Cost In Place of new Jointly used poles under thls

Agreement, elther In new pole llnes, or In extenslons of exlstling

pole 1ines, or to replace exlsting poles, shall be borne by the

partlies as follows:

a. The Cost In Place of a pole suffliclent to provide

the NORMAL SPACE ALLOCATION for Owner's requlre~

ments shall be borne by Owner except as provided In

b., c., and d., hereln.

b. Llcensee shall pay to Owner a sum equal to the

dlfference between the Cost In Place of a new pole

adequate to accommodate Llcensee's attachments and

the current Cost In Place of a pole consldered by

Owner to be adequate to accommodate the attachments

of Owner and Its other llicensees under the follow~

Ing conditlions:

Q)

2

Where the extra helght or strength of an
additlional pole proposed for Joint use Is
necessary solely to adequately accommodate the
attachments of Llicensee.

Where the new pole Is Installed to replace an
exlsting damaged or deterlorated Jolntly used
pole hereunder and the extra helght or
strength of the new pole Is provided to
adequately accommodate the attachments of

Llcensee.

-11-~
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Licensee shall pay Owner a sum equal to the Cost In
Place of a new pole, where such new pole Is erected
hereunder to replace an exlsting pole solely to
adequately provide for the attachments Llcensee
proposes to place on the new pole.

In the case of a pole taller or stronger than a
pole sultable for Jolnt use, the extra height or
strength of which Is due to the requirements of
public authorities (other than requlirements with
regard to keeping the wires of elther party clear
of trees), Llicensee shall pay to Owner a sum equal
to one-half the dlf%erence between the Cost In
Place of such pole and the Cost In Place of a pole
conslidered by Owner to be adequate to accommodate
the attachments of Owner and {ts other llcensees,
unless the Owner Is relmbursed by the public
authority requesting replacement.

The cost In excess helght or strength provided for
the attachments of third partlies, except as provid-
ed In the paragraph Immedliately preceding, shall be
assumed by the Owner.

Any such new pole shall be the property of Owner
regardless of any payments by Llcensee toward the
cost of such new pole and Llcensee shall acqulre no
right, title or Interest In and to such pole.

Each party shall place, malntaln, rearrange,

transfer and remove Its own attachments at Its own

-12-
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expense, except as otherwise expressly provided elsewhere In this

Agreement.

8.02 If Owner Cannot Install a New Pole or Replace a Pole

for Jolnt Use as required In Article 4.02 without the asslstance of
the Licensee, then Owner shall reimburse Licensee the Total Cost
Incurred {n rendering the requlired asslstance.

8.03 Where Llcengee Must Replace Owner's Pole Under Emergen-

cy Conditlions, Owner shall pay Licensee the total labor cost of
placing the new pole plus the materlal cost of the pole placed, end
1f the Licensee removes the old pole, the cost of removing the old
pole. Title to the pole wlll remaln with the Owner. Licensee will
transfer Its own facllitles at no cost to Owner.

8.04 Cost of Pole Replacement and Transfer of attachments.

Except as otherwi!se hereln expressly provided, In slituatlions
requiring the replacement of a Joint pole in kind, l.e., the same
helight and class, the cost of replacement of the pole shall be borne
by the Owner, and the cost of transferring shall be borne by each
party for its own faclllitles.

8.05 Cost of Rearrangements on Exlisting Poles. Whenever

Joint use Is requested by the Licensee on an exlsting pole, and space
can be provided by rearrangement of the Owner's attachments, the
Total Cost of such rearrangements shall be borne by the Llicenses.

8.06 Sharing of Space. Each party shall, upon request of

the other party, share with such other party any assigned or reserved
space not presently belng used, so long as the requlirement of
Article 3 are satlsfled. Upon written notlice from the sharlng party

that any such shared space 1s requlired for such party's operatlons,

-13-
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the other party shall within sixty (60) days relocate or rearrange
Its facilitles at Its expense. If replacement of any poles Is
necessary, the cost thereof shall be allocated as otherwise provided
In this Article 8.

8.07 Anchgrs. Al anchors and guys with the exceptlion of
Jointly used anchors as provided In Article 8.08 below, shall be
placed by and at the expense of the party whose attachments mske such
work necessary. Such anchors and guys shall remailn the sole property
of the party placing them and shall not be conslidered a part of the
supporting structure.

8.08 Jolntly Used Anchors. Normally each company will place

separate anchors; however, when [t 1s advantageous to both companles,
an anchor rod sultable for Jolnt attachment shall be placed by the
Owner of the pole with the Total Cost of the anchor to be shared
equsally by the parties. If one anchor Is Inadequate for the comblned
requirements of both partlies, then the Licensee shall place the
add 1t ional anchorage required,
ARTICLE 9

PROCEDURE WHEN CHARACTER OF ATTACHMENTS 1S CHANGED

9.01 When elther party desires to change the character of
Its attachments on JoiIntly used poles, such party shall glve (90)
days' written notlce to the other party of such contemplated change.

The partles shall then cooperate In determining, (1) the
conditlions under which Joint use may be continued on a mutually
satlsfactory basls, or (2) If In the Judgment of both partles con-
tinued Jolint use Is not feasible, the most practlical and economical

method of providing for separate 1lnes.

-lla
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In the latter event, the party whose attachments are to be
removed from the Jointly used poles shall promptly carry out the

necessary work.

The cost of establlishing such circults In the new locatlon
shall be borne by each pariy under the provislons of this paragraph.
In the event one party owns all the poles, the Licensee shall relo-
cate its facllities at no expense to the Owner. If the partles agree
that It Is more practlical for the Licensee to remaln on the existing
centerline and Owner's facllltles should be relocated, Llcensee shall
relmburse Owner for the cost of relocatlon based upon the reestab-
1ishment of simllar faclllities. In the event nelther party Is the
Owner of all the poles Involved, the Eost of reestabllshing equliva-
lent facllltles In a new locatlon shall be divided between the
partles In proportion to the percent ownershlp of the exlstling poles.
where the ownershlp Is divided the party owning a majJority of the
poles shall have the right to remaln on an exlsting centerline unless
It Is mutually agreed otherwise. The cost of relocatlon shall be
dlvided according to ownership with the party who retalins the
centerline paylng a portlon of the relocating party's cost equal to
the percent of poles Involved which are owned by the relocating
party. For example, |f one party owns 60% of the poles Involved and
the second party owns 40%, the second party would relocate and
recelve payment equal to 40% of Its cost from the flrst party, Where
the ownership of the poles i{nvolved i{s equal, the partles shall
declde which facllitles are more practical to relocate and the
relocsating party wiil) be relmbursed 50% of Its relocation costs. If

the party owning 1ess than 50% of the poles Involved prefers to

-15-
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remaln on the exlisting centerline and the other party |s agreeable,
the entlre cost of the relocating party's expense shall be pald by
the party retailning its facllltles on the existing centerlline.

9.02 Attachments may be permitted on subtransmisslion and
tranamisslon poles of the Electric Company with the understanding
that should the characterlstics of the Electric Company faclllitles
(attachments) change resulting In elther the Electric Company or the
Telephone Company declding Jolnt use Is no longer feaslible, the
Telephone Company shall remove Its facllities with no cost or
obligation to the Electric Company.

ARTICLE 10
TERMINATION OF JOlNT USE

10.01 If Owner desires at any time to abandon any Jolintly
used pole, It shall glve Licensee notice In writing to that effect at
teast sixty (60) days prior to the date on which it Intends to remove
Its attachments from such pole. If, at the explratlion of sald
perlod, Owner shall have no attachments on such pole but Llcensee
shall not have removed all of Its attachments therefrom, such pole
shall thereupon become the property of Licensee, and Owner shall
transfer title to sald pole and Llcensee shall accept title to sald
pole In the manner provided for under Article 11. Llicensee shall
indemnify, protect and hold harmless the Owner from all obligatlions,
llabilitles, damages, costs, expenses, or charges Incurred after the
explration of the above-mentioned sixty (60) day period, and not
arising out of anything theretofore occurring, because, of or arlsing
out of, the presence or conditlion of such pole or of any attachment

thereon; and shall pay Owner In the manner provided for under

-16-



Case No. 2022-00105

Commission Staff's Second Set of Data Requests
Dated May 19, 2022

Item No. 12

Public Attachment 1

Page 183 of 222

02/26/07 12:27 FAX 16064361343 LOTHAIR CTR REL @22

Articile 11.

10.02 Licensee may at any time abandon the use of a jointly
used pole by glving due notice thereof In writing to Owner and by

removing therefrom any and all attachments It may have thereon.

ARTICLE 11
SALE OF POLES

11.01 All poles sold shall be sold at the Seller's Embedded
Pole Cost et the time of sale for the helght and type pole Involved.
Each party shall obtaln, at its expense, the approval of any govern-
mental agency having Jurlsdictlon over such party's part of the
transactlon, (Including, with respect.to Electric Company, the
approval of the Securitles and Exchange Commission pursuant to the
requirements of the Public Utlilitlies Holding Act of 1935).

11.02 When ownershlp of poles Is to be transferred, mutually
approved Proposal In accordance with the Owner's standard selling
pollcy shall be prepared to cover such transfer. Payments for such
poles by the Licensee shall be made at the time of purchase.

11.03 A formal Bill of Sale will be required for the transfer
of ownership of 211 poles following recelpt of all necessary ap-
provals. The transferring party shall also obtaln any necessary
mortgage releases |f the poles to be transferred are subjJect to any
mortgages, and shall submlt such releases to the other party.

ARTICLE 12
RENTALS

12.01 For purposes of this Agreement, a Rental Year shall be

w]7=
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the period from January 1 to the succeeding December 31. Any space
occupled or reserved by Llcensee during any portlon of any such

Rental Year shall be deemed to have been so occupled or reserved

during the entlre year.

12,02 Llicensee shall pay rent annually to Owner for those

poles on which space Is occupled or reserved by Llcensee and for

1f any such exceptlion cannot be otherwlse resolved,

~18~-
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a Jolnt Inspection of the poles In dlapute and records pertaining
thereto shall be made. 1f the parties are not able to resolve any
such exceptions by the next bllling date, the number originally
proposed shall be used until such resolution |s accompllshed, at

which time a retroactive adjJustment shall be made |If necessary.

12.06 In order to make the transition between thlis Agreement,
and any prior agreement, rentals for the period January 1, 1989 to
December 31, 1989, shall be based on the number of poles, and the
annual Rental Rate speclfled In the Jolnt-Use Agreement superseded by

this Agreement.

ARTICLE 13
UNAUTHORIZED USE: JOINT FIELD CHECKS

13.01 If unauthorized occupancy of poles Is found, a Proposal
shall be prepared to establish e record of this occupancy on the next
annual bl1ling. The party responslible for unauthorlzed occupancy
shatl owe the Owner the rental for the entire period dating back to
the last jolnt fleld check Including Interest at the tax Interest
rates established by the Commisslioner of Revenue of the Commonwealth
of Kentucky (Reference KRS 131.183) compounded annually.

If the only attachment on a pole is unused hardware It shall
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not be consldered a renta) attachment; however, provislions wlll be
made to have such hardware promptly removed. If not removed within

thirty (30) days after formal notlficatlion, the current annual rental

will apply.

ARTICLE 14
LIABILITY AND DAMAGES
14.01 Whenever any llabllity is incurred by elther or both of
the partles hereto for damages for Injury to persons (Including
death) or damage to property, arlsing out of the joint use of poles
under thls Agreement, which Jolnt use 18 understood to Include the
wires and flxtures of the partles hereto, attached to the Jjointly
used poles covered by thls Agreement, the llabllity for such damages,
as between the parties hereto, shall be as follows:
a. Each party shall be 1lable for all damages for
such fnjurles to persons or property caused solely
by Its neglligence or solely by Its fallure to
comply at any tlme with the speclflcatlons referred
to In Article 3, and wlll Indemnlfy, protect and
hold harmless the other party In any such Instance.

b. Each party shall be 1lable for one-half (1/2) of

-20-
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all damages for such Injurles to persons and for
one-half (1/2) of all damages for such Injuries to
property that are caused by the concurrent negll-~
gence of both partlies hereto or that are due to
causes which cannot be traced to the sole neglli-
gence of elther party.

A1l clalms for damages arising hereunder that are
asserted against or affect both partlies hereto
shall be dealt with by the parties hereto Jointly;
provided, that In any case under the provislons of
paragraph b,, of this Article and where the claim-
ant deslires to settle such clalm upon terms accept-
able to one of the partlies hereto but not to the
other, the party to which said terms are acceptable
may, at Its electlion, pay to the other party
one~-half (1/2) of the amount which such settlement
would tnvolve, and thereupon said other party shaltl
be bound to protect the party making such payment
from all further liabllity and expense on account
of such clalm.

In the adjustment between the partles hereto of any
claim for damages arlising hereunder, the 1labllity
assumed hereunder by the partles shall include, In
addi/tion to the amounts pald to the claimant, all
expenses Incurred by the partles In connectlion
therewlth, which shall Include costs, attorneys'

fees, disbursements and other proper charges and

-21=
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expenditures.

e, It Is further understood and agreed between the
parties hereto that at all times during the term of
thils Agreement and particularly during the time of
any constructlion, repalr or new attachments to
poles covered by thls Agreement that the parties
shall conslider the electric wires of the Electric
Company to be energlzed,

¢£. It 1s further agreed between the partlies hereto,
that to the extent any of the provislons of this
Article 14 should be determined to be contrary to
law or held to be Invalld by any court of competent
Jurlsdiction, thls Article shall be construed and
appllied as If such Invalld provislions were not
contalned hereln, attempting at all times to
conform, to the extent possible, to the intent of

the partles as herein stated.

ARTICLE 15
DEFAULTS
15.01 1If elther party shall defaul!t In any of Its obllgations

under thls Agreement and such default continues thirty (30) days
after notlice thereof In writing by the other party, the party not In
default may suspend the rights of the party In default Insofar as
concerns the granting of further JjoInt use. If such default shall
contlinue for a perlod of sixty (60) days after such suspension, the

party not In defauit may forthwith terminate this Agreement as far as

-22Z~
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It concerns the further granting of Joint use, and shall be under no
further obligation to permit additlons to or changes in attachments
of the defaultling party upon poles In Jolnt use on the date of such
termination.,

15,02 1If eltﬁer party shall make default In the performance
of any work which it Is oblligated to do under thls Agreement at Its
sole expense, the other party may elect to do such work, and the
party In default shall relmburse the other party for the cost there-
of. Fallure on the part of the defaultling party to make such payment
within thirty (30) days after presentatlion of bllls therefor shall,
at the electlon of the other party, constlitute a default under

Sectlon 15.01 of this Article,

ARTICLE 16
ATTACHMENTS OF OTHER PARTIES

16.01 Nothlng hereln contalned shall be construed as prohlb-
Iting the granting by Owner to others, not partles to this Agreement,
by contract or otherwlse, rights or privileges to use any poles
covered by thls Agreement. The attachments of any such outsf{de party
shall be treated as attachments belonging to the Owner, who shall
have the entlire right to any payments from such party.

16.02 Attachments of other parties shall at all times be In
conformity with Artlclie 3.

16.03 If space Is shared by the Owner or Llcensee with a
third party In order to minimize such third party'’s costs, the

sharing party retains tts right to use the shared portion of Its
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space. If Owner or Llcensee thereafter requires the full use of its
space, It s the duty of the Owner to provide that all costs of

makling that space avallable shall be borne by the third party.

ARTICLE 17
WAIVER OF TERMS OR CONDITIONS
17.01 The fallure of elther party to enforce or Inslst upon
compllance with any of the terms or conditlons of thls Agreement
shall not constlitute a general walver or rellnquishment of any such
terms or conditlons, and the same shall be and remaln at all times In

full force and effect.

ARTICLE 18
PAYMENT OF TAXES
18.01 Each party shall pay all taxes and assessments levled
on its own property upon sald Jolntly used poles, and the taxes and

the assessments which are levied on sald Jolntly used poles shall be

pald by the Owner.

ARTICLE 19
BILLS AND PAYMENT FOR WORK
19.01 Upon the completlion of work performed hereunder by
elther party, the expense of which Is to be borne wholly or In part
by the other party, the party performing the work shall present to
the other party within sixty (60) days after the completion of such
work a statement of the costs In accordance w!th the provisions of

this Agreement and such other party shall within thirty (30) days

~3l -
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after such statement is presented, pay to the party dolng the work

such other party's portlon of the cost of sald work.

ARTICLE 20
EXISTING AGREEMENTS
12.01 A1l exlsting Agreements, written or oral, between the
partles hereto for the Jolnt use of poles within the terrlitory
covered by thls Agreement are by mutual consent hereby terminated,
and poles covered by such agreements are brought under thls Agreement
as of the effectlive d;te thereof, but such termlnation shall not

extingulsh any oblligation arlising prior to the effective date of thls

Agreement.

ARTICLE 21
TERM OF AGREEMENT

21.01 Sublect to the provislions of Article 15 Defaults,
hereln, thls Agreement may be terminated by elther party after the
flrst day of January 1996 upon one (1) year's notlce In writing to
the other party. 1If not so terminated, It shall contlinue In force
untll terminated by elther party at any time upon one (1) year's
notlce In writing to the other party as aforesald. Desplte any
terminatlion under thls Article, thls Agreement shall remaln (n full
force and effect with respect to all poles Jointly used by the
partles at the time of such terminatlon until a new Agreement |s
entered Into by the partles. Following such termination untll a new
Agreement Is entered into between the partles, nelther party shall be

under an oblligation to permlit additlons to or changes In attachments

25~
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of the other on poles In JoInt use on the date of such termination,

This Agreement shall not be modlfled except In writing executed by a

duly authorlzed representatlive of both partles,

-26+-
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ARTICLE 22
OPERATING ROUTINE

22.01 An Operating Routine may be Jolintly prepared by the
perties hereto, and shall be approved reéespectively by the Operatlons
Manager of the Telephone Company and by the TED Director for the
Electrlic Company. Thls routine shall be based on thls Joint=-Use
Agreement and shal) glve the detalled methods and procedure which
will be followed In establlishing, maintalning and dlscontlnuing the
Joint use of poles. In case of any amblguity or confllct between the
provislons of this Agreement, end those of the "Operating Rout Ine'
the provislions of thls Agreement shall be controlllng. Thls Operat-
ing Routlne may be changed at any time upon the approval of the
Operations Manager of the Telephone Company and the TED Manager of
the Electrlic Company, provided such changes do not confllict with the

terms of thls Jolnt Use Agreement.

KENTU POW COMPANY

Attest:

1Le)

THACKER~GRIGSBY TELEPHONE COMPANY,

INCORP ")
Z Q\%A /

27 =
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EXHIBIT A
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Kentucky Power Company and Thacker-Grigsby Telephone Co., Inc. hereby
agree to the following modifications to the Pole Joint Use Agreement
dated effecitve January 1, 1990.

A, Inasmuch as both parties recognize the median age of the joint pole
population is older in rural areas than in urban areas and the common
operating areas of the parties are largely rural in nature, a better-
ment adjustment shall be included in the calculation of the Total Cost
as specified in Paragraph 2.07 in cases where a pole or poles over 15
years old are being replacedsolely for Licensee's benefit.

The following percentage reduction shall be made to the Total Cost in

such cases:
Number of Years Installed Percentage Reduction

16 - 20 25

21 - 25 50

26 - 30 75

over 30 100

The number of years installed shall be based upon the difference
between the year the new pole was installed and the year the old
pole was installed.

B. The percentage reduction as specified in A. above shall be made to
the sale price of poles sold under Article 10, Termination of Joint
Use. In such case the number of years installed shall be based
upon the difference between the year the Licensee is sent notice to
abandon by Owner and the year the abandoned pole was installed.

C. For any unauthorized occupancy found during the first field check
made after January 1, 1990, no interest penalty shall be imposed.
The provisions in the second sentence of Paragraph 13.01 shall only
apply after the first field check. Any unauthorized occupancies
found during the first field check will assume to have been made fn
proportion to the authorized occupancies made since the last field

check in determining the back rental.

KE POWERFCOMPAN

Date ’//-‘//W

THACKER GSBY TELER €0., INC.

By

B e ~30-~72
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and is intended for internal use by AEP
employees only.

Any unauthorized review, disclosure,
distribution or use is prohibited.
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JOINT USE AGREEMENT
BETWEEN
KENTUCKY POWER COMPANY
AND
KENTUCKY ALLTEL, INC.
DATED

DECEMBER 1, 2004
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AGREEMENT
COVERING THE JOINT USE OF POLES
THIS AGREEMENT, effective December 1, 2004, is made by and between Kentucky
Power Company, a Kentucky Corporation (hereinafter called the "Electric Company") and Kentucky
ALLTEL, Inc., a Kentucky Corporation (hereinafier called the “Telephone Company™).
WITNESSETH

WHEREAS, the Electric Company and the Telephone Company desire to promote the
joint use of their respective poles when and where such joint use shall be mutually advantageous,

NOW, THEREFORE, in consideration of the premises and the mutual covenants
herein contained, the parties hereto, for themselves, their successors and assigns, do hereby covenant
and agree as follows:

ARTICLE 1
1 SCOPE OF AGREEMENT

1.01 This agreement shall be in effect in such portions of the Commonwealth of Kentucky
in which the Electric Company and the Telephone Company now or hereafter operate
and shall cover all poles of each of the parties now existing or hereafter erected or
acquired in the above territory when said poles are brought hereunder in accordance
with this Agreement.

1.02 Each party reserves the right to exclude from joint use:
a. Poles which in Owner’s judgment are necessary for its own sole use; or
b. Poles which carry, or are intended by Owner to carry, facilities of such a

character that in Owner's judgment the proper rendering of its service now or
in the future makes joint use of such poles undesirable.

ARTICLE 2
2 EXPLANATION OF TERMS
For the purpose of this Agreement, certain terins shall have the meanings given in this article.

2.01 JOINT USE - The simultaneous use of any pole for the attachment of both parties.

2.02 NORMAL SPACE ALLOCATION - On a joint pole the following described basic
space for the exclusive use of each party, respectively, with the associated mutual

1
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vertical clearance space for maintenance of separations, in accordance with the
specifications referred to in Article 3:

a. For the Electric Company, the uppermost-measured from top of
pole.

b. For the Telephone Company, the lowest- measured upward from
a point of attachment on the pole which sic clearances to ground

as required by the specifications referred to in Article 3 and permit practical
horizontal grading of facilities.

c. Mutual vertical clearance space on the pole between each company's
attachments shall never be less than that which will obtain minimum
separations as required by the specifications referred to in Article 3.

d. Except by mutual agreement of the parties, attachments shall not be permitted
in the neutral space required by the specifications referred to in Article 3. This
limitation does not apply to attachments of street lighting or traffic control
systems owned or used by govemmental entities.

These specifications referred to in Article 3 do not preclude certain attachments of
one party being located in and extending vertically through space reserved for the
other party.

OWNER - The party owning the pole.

LICENSEE - The party having the right under this Agreement to make attachments to
Owner’s poles.

APPLICANT - The party making application to the Owner for permission to become
a Licensee on Owner's poles.

SUBTRANSMISSION - Voltage below 138KV not otherwise designated as
distribution. This Agreement does not permit the Telephone Company to make
attachrments to additional subtransmission poles without the prior written consent of
Electric Company, which consent can be withheld in Electric Company's discretion.

TOTAL COST - Total Cost shall include all material, labor and overheads. When
replacing a pole and for additional poles due solely to the Licensee's requirements,
Total Cost shall include the cost of transferring facilities and removal of the old pole,
with book value credit for any reusable/salvageable material.

THIRD PARTY - Any additional licensees other than the Electric Company and
Telephone Company.

BARE POLE - A pole exclusive of any type of attachments.
2
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PROPOSALS - A standardized forin used by the parties to communicate either their
needs, requirements or intentions regarding attachments.

TRANSFER NOTICE - A standardized fonn used by the parties to communicate that
new pole placement has been completed.

ATTACHMENT - Any device now or hereafter fastened to a joint use pole by the
parties hereto; excludes existing pedestals and bonds to pole ground where no other
overhead attachment or device exists. A riser up the pole to attach to the neutral is
considered a contact establishing the pole as a joint use pole herein.

POLE GROUND - A ground rod or wire connected thereto to which Telephone
Company may connect at the base of Electric Company pole without causing pole to
be considered joint use as herein defined.

JOINT FIELD CHECK - The physical review of joint use facilities subject to this
agreement by a representative from each party to determine the ownership of each
pole and licensee of said pole. This does not exclude any additional activities during
the field check as long as they are mutually agreeable to both parties.

ARTICLE 3

SPECIFICATIONS

3.01

3.02

3.03

3.04

The joint use of poles covered by this Agreement shall at all times be in conformity
with good industry practice and with the terms and provisions of the latest applicable
edition of The National Electrical Safety Code, and the rules of the Public Service
Commissions of the States applicable to this agreement and any other applicable
binding orders, statutes, ordinances, rules and regulations of any other governmental
body. Where differences in standards exist, the most stringent shall apply.

If either party places or maintains its facilities not in conformance with Article 3, then
the other party may give written notice to the nonconforming party to bring its
facilities into compliance with this Agreement subject to the limitations contained in
Article 3.04. The nonconforming party must bring its facilities into compliance
within ninety (90) days of notification. If facilities are not brought into compliance,
the nonconforming party is considered in default in accordance with Article 15 of this
Agreement.

Wood poles shall comply with American Standards Association specifications and
have a preservative treatment, full length, in accordance with good modem practice at
the time of installation.

It is the intent of this Agreement that poles having attachments prior to this
Agreement, providing that their installation conformed to the specifications referred

3
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to in Article 3 herein at the time the original attachment was made, will not be
replaced or attachments rearranged solely to meet the requirements of Articles 2.02 a.
and 2.02 b., under NORMAL SPACE ALLOCATION or the current specifications
referred to in Article 3.01.

The foregoing does not prohibit the replacement of a pole if Licensee compensates
Owner in accordance with Article 8.01.

ARTICLE 4
4 ESTABLISHING JOINT USE OF EXISTING POLES

4.01 (a) All existing poles of either party hereto may be contacted by the other party
without notification, but only for the purpose of end user service drops,
subject to all applicable laws and regulations and the other terms and
conditions of this agreement. A summary Proposal of such service drop poles
contacted shall be submitted monthly to the owner with as much accuracy as
practical and with sufficient detail as the owner may require and which is
readily determined at the pole locations.

4.01 (b) Except as provided for by Article 4.01 (a), whenever either party desires to
reserve space on any pole owned by the other party, either as initial space or
additional space on said pole, it shall submit a proposal therefor, specifying
the location of the pole in question, the amount of space desired and the
number and character of circuits to be placed thereon. Within fifteen (15)
days after the receipt of such application, Owner shall notify the Applicant
whether or not said pole is among those excluded from joint use under the
provisions of Article 1.02. If for any reason the Owner cannot respond within
fifteen (15) days, notification (telephone, fax, verbal, etc.) for an extension
shall be made. Failure of response within such fifteen (15) day period shall
create a presumption that permission has been granted and Applicant may
proceed accordingly; however, notification (telephone, fax, verbal, etc.) to the
Owner shall be made before the Applicant proceeds. Upon receipt of Owner’s
notice that the said pole is not among those excluded from joint use or
notification (telephone, fax, verbal, etc.) as stated above, and after the
completion by Owner of any transferring or cearranging which in the Owner’s
judgment is then required with respect to attachments on said poles, including
any necessary pole replacements, the Applicant shall have the right as
Licensee hereunder to use said space for attachments and circuits of the
character specified in said notice in accordance with the termns of the notice
and of this Agreement.
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Whenever any jointly used pole or any existing pole about to be so used under the
provisions of this Agreement is insufficient in height or strength for the existing
attachments and for the proposed immediate additional attachments thereon, Owner
shall replace such pole with a new pole of the necessary height and strength and shall
make such other changes in the existing pole line in which such pole is included as
the conditions may then require, and bill Licensee in accordance with Article 8.

Whenever Licensee requests any existing jointly used pole be replaced and Owner
cannot complete replacement and/or rearrangements within the time required by
Licensee, Licensee may place the new pole at the written request of the Owner
(except in cases of emergency, when oral notice may be given and subsequently
confirmed in writing) and bill the Owner the Total Cost of installing the new pole
plus 25%. The Owner will retain ownership of the new pole and remove the old pole.

Except as herein otherwise expressly provided, on jointly used poles each party shall,
at its own expense, place, maintain, transfer, rearrange and remove its own
attachments, including any tree trimming or cutting incidental thereto, place guys to
sustain unbalanced loads due to its attachments, and shall perforrn such work
promptly and in such manner as not to interfere with the service of the other party.

ARTICLE 5

5 ESTABLISHING JOINT USE OF ADDITIONAL POLES

5.01

Whenever either party hereto requires new poles within the territory covered by this
Agreement, either as an additional pole line, as an extension of an existing pole line,
or in connection with the reconstruction of an existing pole line, and such pole
facilities are not to be excluded from joint use under the provisions of Article 1, it
shall promptly notify the other party by submitting a proposal (oral notice
subsequently confirmed in writing may be given in cases of emergency) stating the
location and size of the new poles and the character of circuits it proposes to use
thereon. Within fifteen (15) days after the receipt of such notice, the other party shall
reply in writing, stating whether it does or does not desire space on the said poles,
and, if it does, the character of the circuits it desires to use and the amount of space it
wishes to reserve. Failure of response within fifteen (15) days shall create a
presumption that no joint use is desired and the proposing party may proceed
accordingly; however, a telephone call shall be made to the other party to confirm
before the proposing party proceeds. Should the party to whom the proposal was
made express interest in joint use after the fifteen (15) day period referred to above,
any and all additional expenses, including, but not limited to, engineering and other
labor costs plus other expenses associated with replacement and/or rearrangement of
facilities, shall be borne by the party to whom notice was originally given.
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5.02 In any case where the parties hereto shall conclude arrangements for the joint use of
any new pole to be erected, and the party proposing to construct the new pole
facilities already owns more than its Ownership Objective of joint poles as stated in
Article 12.03., the parties shall take into consideration the desirability of having the
new pole facilities owned by the party owning less than its Ownership Objective of
joint poles so as to work toward such a division of ownership of the joint poles that
both parties shall equitably share in the benefits and burdens of joint use.

5.03 Each party shall, at its own expense, place and maintain its own attachments on the
new joint poles, including any tree trimming or cutting incidental thereto, place guys
to sustain unbalanced loads due to its attachments, and shall perform such work
promptly and in such manner as not to interfere with the service of the other party.

ARTICLE 6
RIGHTS-OF-WAY FOR LICENSEE'S ATTACHMENTS

6.01 Owner shall not be required to secure any right, license or permit from any
governmental body, authority or other person or persons which may be required for
the conskruction or maintenance of attachments of Licensee, and Owner does not
grant, guarantee nor convey any easements, rights-of-way or franchises for the
construction and maintenance of said attachments, and if objection is made thereto
and Licensee is unable to satisfactorily adjust the matter within a reasonable time,
Owner may at any time, upon notice in writing to Licensee, require Licensee to
remove its attachments from the poles involved, and Licensee shall, within sixty (60)
days after receipt of said notice, remove its attachments from such poles at its sole
expense.

ARTICLE 7
MAINTENANCE OF POLES AND ATTACHMENTS

7.01  Owner shall maintain its jointly used poles in a safe and serviceable condition in
accordance with Owner’s standards and in accordance with the specifications referred
to in Article 3, and shall replace, reinforce or repair poles as they become defective.

7.02  When replacing a jointly used pole carrying terminals of aerial cable, underground
connections, or other special equipment, the new pole shall be set in a manner which
will minimize the transfer cost of both parties. Should special conditions warrant
setting the new pole in the old pole hole, written notice on the standard Proposal form
shall be provided to the Owner prior to construction.

7.03  Whenever it is necessary to replace or relocate a jointly used pole, Owner shall,
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before making the change, give notice thereof in a Proposal (except in cases of
emergency, when oral notice may be given and subsequently confinned in writing) to
Licensee, specifying in such notice the time of such proposed replacement or
relocation. After Owner has completed its work it shall notify Licensee by Proposal
or Transfer Notice, if available, and Licensee shall transfer its attachments to the new
or relocated pole. Unless otherwise mutually agreed upon by the parties, the party to
this Agreement last transferring its attachments shall remove and retain or dispose of
the old pole within ninety (90) days of the Transfer Notice and shall be responsible
for any liability, injury, damage, expense, or clam to persons, including disease or
death, which is in any way attributable to the removal and disposal of the old pole. If
Licensee is the party so removing the existing pole it will be reimbursed for the cost
of removing the existing pole, including its disposition, by the original Owner of the
pole. If Owner must return to pull the old pole because of failure of Licensee to
remove the old pole in a timely manner, Licensee shall compensate Owner for pulling
thepole. However, if Licensee is unable to transfer their facilities and remove the old
pole due to a third party not transferring its facilities within 10 days of the Transfer
Notice, the Licensee will not be liable for the additional costs associated with removal
of the old pole. In this instance the Licensee will be responsible for removing the old
pole and authorized to bill the Owner for the cost of removing the old pole and any
return trips. The Owner will then bill the third party accordingly.

7.04 Each party shall maintain all of its attachments on jointly used poles in accordance
with the specifications referred to in Article 3 and the terms of this Agreement and
shall keep them clear of trees, in safe condition and in thorou gh repair in accordance
wi th each party's standards.

7.05 The Telephone Company, when operating either as Owner or Licensee, without any
charge other than normal joint use rental, may install electrical bonding from
communication cables or equipment to Electric Company's pole grounds on jointly
used poles in accordance wi th Article 3.

7.06 The Licensee may replace Owner's pole during emergency conditions when Owner is

not able to replace such pole in a timely manner. In this event, the Owner shall pay
the Licensee’s costs in accordance with Article 8.04.

ARTICLE 8

DIVISION OF COSTS

8.01 The Total Cost of new jointly used poles under this Agreement, either in new pole
lines, in extension of existing pole lines, to replace existing poles, or to add an
additional pole in an existing line, shall be bome by the parties as follows:
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eneral

The Total Cost of a pole sufficient to provide the NORMAL SPACE
ALLOCATION for Owner's requirements shall be bome by Owner except as
provided in b., c. and d. herein.

Existing Pole

M

@
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Where a pole must be repl aced due to Owner's requirements, the Total
Cost of the pole shall be borne by Owner. Each party shall transfer its
facilities at its own expense.

Where a pole is replaced by Owner at the request of Licensee solely to
accommodate attachments of Licensee, Licensee shall pay to Owner a
sum equal to the Total Cost of the new pole.

Where a pole must be replaced due to Owner's requirements and the
extra height and/or strength is required to accommodate Licensee's
attachments, Licensee shall pay to Owner a sum equal to the difference
between the Total Cost of a new pole required to accommodate
Licensee's attachments and the Total Cost of a pole adequate to
accommodate the attachments of Owner and its other licensees.

Where a new pole is installed to replace an existing damaged or
deteriorated jointly used pole hereunder, and the extra height and/or
strength of the new pole is required or requested by Licensee, Licensee
shall pay Owner a sum equal to the difference between the Total Cost
of a new pole adequate to accommodate Licensee's attaclunents and
the Total Cost of a pole adequate to accommodate attachments of
Owner andits other licensees.

Where a pole must be replaced as a result of an additional attaclunent
of a third party or the modification of a third partys existing
attaclunent, absent any other arrangements, the Owneer shall replace the
pole but may be entitled to full reimbursement from the third party for
costs associated with pole replacement and costs related to transfer of
its facilities. Licensee shall transfer its facilities to the new pole but
may also be entitled to full reimbursement from the third party for
costs related to transfer of its facilities. Owner shall provide Licensee
with the name, address and other relevant contact infortnation of the
third party causing such pole replacement and shall cooperate with
Licensee to facilitate Licensee to bill the third party for Licensees
transfer expenses.
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New (Additional Pole)

Nothing herein contained shall be construed to preclude the use of poles less
than the basic pole (40 foot, Class 5 wood pole) provided that such poles
provide the necessary space for the attachments of both parties and comply
with the specifications referred to. A basic pole, or a pole shorter and/or
weaker than the basic pole, shall be installed at the sole expense of the Owner
only when a new (additional pole) is required.

(1)  Where Owner requires a new pole and neither party requires any extra
height and/or strength above the basic pole to accommodate its
facilities, the Owner will install a basic pole and the cost of installing
the pole shall be borne by Owner.

(2)  Where Owner requires a new pole and Licensee requires extra height
and/or strength above the basic pole to accommodate its attachments,
Licensee shall pay a sum equal to the difference between the Total
Cost of a new pole adequate to accommodate Licensee's attachments
and the Total Cost of a basic pole, and the balance of the cost of
installing such pole shall be bome by the Owner.

(3)  Where one party requires a pole, but desires to have the other party set
the pole and the other party agrees, the party that requires the pole shall
pay a sum equal to the Total Cost of the new pole less any cost for
extra height and/or strength above a basic pole (required by the other
party) to the party setting the pole, and shall become the Owner.

In the case of a pole taller or stronger than a pole suitable for joint use, the
extra height and/or strength of which is due to the requirements of public
authorities (other than requirements with regard to keeping the wires of either
party clear of trees), Licensee shall pay to Owner a sum equal to one-half the
difference between the Total Cost of such pole and the Total Cost of a pole
considered by Owner to be adequate to accommodate the attachments of
Owner and its other licensees, unless the Owner is reimbursed by the public
authority requesting replacement.

The cost of excess height and/or strength provided for the attachments of third
parties, except as provided in Article 8.01 d., shall be billed to and reimbursed
by the third party according to the agreement between the Owner and the third
party, provided that in no event shall Licensee be responsible for said cost.

Any such new pole shall be the property of Owner regardless of any payments
by Licensee toward the cost of such new pole, and Licensee shall acquire no
right, title or interest in and to such pole.
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g Each party shall place, maintain, rearrange, transfer and remove its own
attachments at its own expense, except as otherwise expressly provided
elsewhere in this Agreement.

Cost of Pole Replacement and Transfer of Attachments. Except as otherwise herein
expressly provided, in situations requiring either (a) the replacement of a joint pole in
kind, i.e, the same height and class, or (b) where replacement pole must be taller or
stronger due to Owner's requirements, the costs of replacement of the pole shall be
bome by the Owner, and the costs of transferring shall be borme by each party for its
own facilities.

Assistance Required. If Owner cannot physically install a new pole or replace a pole
for Joint Use as required in Article 4.02 without the assistance of the Licensee, then
Owner shall reimburse Licensee the Total Cost incurred in rendering the required

assistance.

Emergency Conditions. Where Licensee must replace Owner’s pole under emergency
conditions, Owner shall pay Licensee a sum equal to the Total Cost, plus 25%,
incurred in replacing the pole, and, if Licensee removes the old pole, the cost of
removal plus 25%. Title to the new pole will remain with the Owner. Licensee will
transfer its own facilities at no cost to Owner.

Cost of Rearrangements on Existing Poles. Whenever joint use is requested by the
Licensee on an existing pole, and space can be provided by rearrangement of the
Owner's attachments, the Total Cost of such rearrangements shall be bome by the

Licensee.

Sharing of Space. Each party may, upon request of the other party, share with such
other party any assigned or reserved space not presently being used, so long as the
requirements of Article 3 are satisfied. Upon written notice from the sharing party
that any such shared space is required for such party’s operations, the party to whom
the space was originally loaned shall, within sixty (60) days, relocate or rearrange its
facilities. The Total Cost of any work necessary to provide the sharing party with its
normal space allocation shall be the responsibility of the party to whom the space was
originally loaned.

Anchors. All anchors and guys, with the exception of jointly used anchors as
provided in Article 8.08 below, shall be placed by and at the expense of the party
whose attachments make such work necessary. Such anchors and guys shall remain
the sole property of the party placing them and shall not be considered a part of the
supporti ng structure.

10
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Jointly Used Anchors. Normally each company will place separate anchors; however,
when it is adwantageous to both companies, an anchor rod suitable for joint
attachment shall be placed by the Owner of the pole with the Total Cost of the anchor
to be shared equally by the parties. If the anchor is inadequate for the combined
requirements of both parties, then the Licensee shall place the additional anchorage
required.

ARTICLE 9

9 PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

9.01

When either party desires to change the character of its circuits on jointly used poles,
such party shall give ninety (90) days' written notice to the other party of such
contemplated change.

The parties shall then cooperate in detertnining (1) the conditions under which joint
use may be continued on a mutually satisfactory basis, or (2) if in the judgment of
both parties continued joint use is not feasible, the most practical and economical
method of providing for separate lines. In the latter event, the party whose circuits are
to be removed from the jointly used poles shall promptly carry out the necessary
work.

The cost of establishing such circuits in the new location shall be borne by each party
under the provisions of this paragraph. In the event one party owns all the poles, the
Licensee shall relocate its facilities at no expense to the Owner. If the parties agree
that it is more practical for the Licensee to remain on the existing centerline (pole
line) and Owner's facilities should be relocated, Licensee shall reimburse Owner for
the cost of relocation based upon the reestablishment of similar facilities. In the event
neither party is the Owner of all the poles involved, the cost of reestablishing
equivalent facilities in a new location shall be divided between the parties in
proportion to the percent ownership of the existing poles. Where ownership is
divided, the party owning a majority of the poles shall have the right to remain on an
existing centerline unless it is mutually agreed otherwise. The cost of relocation shall
be divided according to ownership with the party who retains the centerline paying a
portion of the relocating party's cost equal to the percent of poles involved which are
owned by the relocating party. For example, if one party owns 60% of the poles and
the second party owns 40%, the second party would relocate and receive payment
equal to 40% of its cost from the first party. Where the ownership of the poles
involved is equal, the parties shall dedde which faciliies are more practical to
relocate, and the relocating party will be reimbursed 50% of its relocation costs. If
the party owning less than 50% of the poles prefers to remain on the existing
centerline and the other party is agreeable, the entire cost of the relocating partys
expense shall be paid by the party retaining its facilities on the existing centerline.

it
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9.02 Attachments may be permnitted on subtransmission and transmission poles of the
Electric Company only after obtaining written authorization with the understanding
that, should the characteristics of the Electric Company facilities (circuits) change
resulting in either the Electric Company or the Telephone Company deciding joint use
is no longer feasible, the Telephone Company shall remove its facilities with no cost
or obligation to the Electric Company.

ARTICLE 10

10 TERMINATION OF JOINT USE

10.01 If Owner desires at any time to abandon any jointly used pole, it shall give Licensee
notice in writing to that effiect at least sixty (60) days prior to the date on which it
intends to remove its attachments from such pole. If, at the expiration of said period,
Owner shall have no attachments on such pole but Licensee shall not have removed
all of its attachments therefrom, such pole shall thereupon become the property of
Licensee, and Owner shall transfer title to said pole and Licensee shall accept title to
said pole in the manner provided for under Article 11. Licensee shall indemnify,
protect and hold harmless the Owner from all obligations, liabilities, damages, costs,
expenses or charges incurred after the expiration of the sixty (60) day period, and not
arising out of anything theretofore occurring, because of or arising out of, the
presence or condition of such pole or of any attachment thereon; and shall pay Owner
a sum as described in Article 11.02.

10.02 Licensee may at any time abandon the use of a jointly used pole by giving due notice
thereof in writing to Owner, and by removing therefrom any and all attachments it
may have thereon.

ARTICLE 11

11 TRANSFERS OF OWNERSHIP

11.01 Any time it is determined that either party owns more than its appropriate percentage
of jointly used poles as stated in Article 12.03, the party whose ownership is deficient
shall have the option to purchase poles, the location and number of which shall be
arrived at by mutual agreement. If one party purchases poles from the other party, the
price to be paid shall be determined as described in Article 11.02. Each party shall
obtain, at its expense, the approval of any govermmental agency having jurisdiction
over such party's part of the transaction, including the approval of the Securities and
Exchange Commission under the Public Utility Holding Company Act. The parties
shall share equally in the cost of any regulatory filing fees excluding any legal fees.
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11.02 When ownership of poles is to be transferred, a mutually approved Proposal in
accordance with the Owner's standard selling policy shall be prepared to cover such

transfer.

Payments for such poles by the Licensee will be made at the time of

purchase. The price of such poles shall be the original Owner’s current Total Cost to
place a like pole at the time of sale depreciated at the rate of 3% per year, but not less
than 25% of the current Total Cost to place a like pole.

11.03 Unless otherwise specified in this Agreement, a formal Bill of Sale will be required
for the transfer of ownership of all poles. The transferring party shall also obtain any
necessary mortgage releases if the poles to be transferred are subject to any
mortgages, and shall submit such releases to the other party.

RENTALS

ARTICLE 12

12.01 Forpurposes of this Agreement, a Rental Year shall be a calendar year from January 1
to the succeeding December 31. Any space occupied or reserved by Licensee during
any portion of any such Rental Year shall be deemed to have been so occupied or
reserved during the entire year.

12.02 Licensee shall pay rent annually to Owner for those poles on which space is occupied
or reserved bi Licensee and for which rent is payable, *

12.03 Each party's Objective Ownership shall be:

12.04 a.

Electric Company =60%
Telephone Company =40%

Each party shall submit to the other, on or before each March 31, a
determination of the number of poles subject to this Agreement on which
space was occupied or reserved by such other party as of the preceding
December 31. Each such determination shall be deemed correct unless written
exception is taken within thirty (30) days of receipt. If any such exception
cannot be otherwise resolved, a joint inspection of the poles in dispute and
records pertaining thereto shall be made. If the parties are not able to resolve
any such exceptions by the next billing date, the number originally proposed
shall be used until such resolution is accomplished, at which time a retroactive

adjustment shall be made if necessary.

Annual rental payment for each pole occupied shall be set for the first three (3)
rental years of this Agreement as follows:

13
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12.05 The bills for the annual rental shall be rendered each year on or about June 1 and shall
contain the total rental due for the current Rental Year. All such bills shall be paid
within sixty (60) days of receipt.

12.06 In order to make the transition between this Agreement and any prior agreement, it is
agreed that an inventory will be necessary to determine a new base line total of
contacts. Until an inventory is completed and concurred to, the latest agreed inventory
totals will be used.

ARTICLE 13
UNAUTHORIZED USE: JOINT FIELD CHECKS

13.01 If unauthorized occupancy of poles is found, a Proposal shall be prepared to establish
a record of this occupancy on the next annual billing. The party responsible for
unauthorized occupancy shall owe the Owner the rental for the entire period dating
back to the last joint field check including interest of 8% compounded annually. The
back rentals shall be based on the rate specified in Article 12.04(b).

If the only attachment on a pole is unused hardware it shall not be considered a rental
attachment; however, provisions will be made to have such hardware promptly
removed. If not removed within thirty (30) days after formal notification, the current
annual rental will apply, including interest of 8% compounded annually.

13.02 The parties shall pasticipate in a joint field check at their own expense no less often
than every five (5) years, unless an extension is mutually agreed by the parties.
Should one party elect not to participate, that party shall pay one-half (1/2) the cost of
the field check performed by the other party. The non-participating party has sixty
(60) days in which to verify the findings, after which the results of the inventory will
become final.
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ARTICLE 14
LIABILITY AND DAMAGES

14.01 Whenever any liabilities, losses, costs, expenses, suits, actions, claims and all other
obligations and proceedings whatsoever, including all judgments rendered against,
fines or penalties are incurred by either or both of the parties hereto, or their
respective employees, agents, contractors or subcontractors, including without
limitation, injuries to persons, including disease or death, or damage to property,
arising out of the joint use of poles under this Agreement, including the location of
said poles, the liability for such damages, as between the parties hereto, shall be as
follows:

a. Each party shall be liable for all damages for such injuries to persons or
property caused by its sole negligence or by the sole negligence of its
contractors or subcontractors or by its sole failure to comply at any time with
the spacifications referred to in Article 3 or solely by its contractor's or
subcontractor's sole failure to comply at any time with the specifications
referred to in Article 3, and will indemnify, protect and hold harmless the
other party in any such instance.

b. Each party shall be liable for one-half (1/2) ofall damages for such injuries to
persons and for one-half (1/2) of all damages for such injuries to property that
are caused by the concurrent negligence of both parties hereto, the concurrent
negligence of both parties respective contractors/subcontractors, the
concurtent negligence of a party and the other party's contractor/
subcontractor, or that are due to causes which cannot be traced to the sole
negligence of either party, and each party will indemnify, protect and hold
harmless the other party for such liability in any such instance.

c. All claims for damages arising hereunder that are asserted against or affect
both parties hereto shall be dealt with by the parties hereto jointly; provided,
however, that in any case under the provisions of paragraph b. of this Article
and where the claimant desires to settle such claim upon terms acceptable to
one of the parties hereto but not to the other, the party to which said terms are
acceptable may, at its election, pay to the other party one-half (1/2) of the
amount which such settlement would involve as a one-time non-refundable
payment, and thereupon said other party shall be bound to protect the party
making such payment from all further liability and expense on account of such
claim, regardless of the final disposition of such claim.

d. In the adjustment between the parties hereto of any claim for damages arising
hereunder, the liability assumed hereunder by the parties shall include, in
addition to the amounts paid to the claimant, all expenses incurred by the
parties in connection therewith, which shall include costs, attorneys' fees,
disbursements and other proper charges and expenditures.

15
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e. It is further understood and agreed between the parties hereto that at all times
during the term of this Agreement and particularly during the time of any
construction, repair or new attachments to poles covered by this Agreement,
the parties shall consider the electric wires of the Electric Company to be
energized, that working in the vicinity of the wires poses potential dangers and
that the Telephone Company shall wam all of its employees, agents,
contractors and subcontractors, or any other parties who may be working on
behalf of the undersigned, of the potential dangers.

f. The parties hereto agree to require their contractors and subcontractors to
provide a release and indemnification of all claims for the benefit of the other
joint user in the form attached hereto as Exhibit A. If one of the parties hereto
fails to obtain the appropriate release and indemnification from its
contractor/subcontractor, such party agrees to provide the same release and
indemnification to the other party to this Agreement.

8. In the event that one of the parties hereto is providing storn, emergency, or
safiety-related services for the benefit of the other party hereto and the party
providing the service incurs any liability as referenced in this Article 14, the
party receiving the service shall be responsible for any and all such liability.

h. It is further agreed between the parties hereto, that to the extent any of the
provisions of this Article 14 should be determined to be contrary to law or
held to be invalid by any court of competent jurisdiction, this Article shall be
construed and applied as if such invalid provisions were not contained herein,
attempting at all times to conform, to the extent possible, to the intent of the
parties as herein stated, and provide the maximum indemnity allowed by law.
With respect to claims against one party by the other party’s employees, the
latter party agrees to expressly waive its immunity, if any, as a complying
employer under the workers' compensation law but only to the extent that such
immunity would bar or affect recovery under or enforcement of the
indemnification obligations set forth in this Article. With respect to the State
of Ohio, this waiver applies to Section 35, Article II of the Ohio Constitution
and Ohio Revised Code Section 4123.74.

ARTICLE 15
15 INSURANCE
15.01 Each party performing work for the other party under this Agreement, shall take out
and maintain throughout the term of this Agreement the following minimum
Insurance:

a. Worker’s compensation insurance as statutorily required.

16
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b. Public liability and property damage liability insurance covering all operations
under this Agreement for bodily injury or death not less than $2,000,000
combined single limit covering bodily injury, death or property damage.

c. Automobile liability insurance on all self-propelled vehicles used in
connection with this Agreement whether owned, non-owned, or hired with
public liability limits of not less than $2,000,000 combined single limit
covering bodily injury, death or property damage.

15.02 The policies of insurance shall be in such form and issued by such insurance carriers

15.03

as are rated “A” or better. Each party shall furnish to the other party, within thirty
(30) days of the execution of this Agreement, a certificate of insurance evidencing the
party’s compliance with the foregoing insurance requirements and stating the
following:

a. The coverage required whether claims made or occurrence and the limits on
each, including the amount of deductibles or self-insured retentions.

b. A statement that naming the other party as an insured or an additional insured
(except for worker’s compensation) on all policies.

c. Specific cancellation language, as follows: “in the event of cancellation or
modification of any said policies, the insuring company shall give the party
to whom this certificate is issued thirty (30) days prior notice of such
cancellation or modifications of any of the policies which may affect the
other party’s interests.”

Each party may elect to self-insure in lieu of obtaining any of the insurance coverages
required by this section if that party’s net worth exceeds $250,000,000. If either party
self-insures, that party shall furnish to the other party, and keep current, evidence of
such net worth. If either party self-insures, that party shall save and hold harmless
and shall indemnify and defend the other party against all losses, costs (including
reasonable attorney’s fees), damages, and liabilities resulting from claims that would
have otherwise been covered by the foregoing insurance requirements (including
without limitation claims alleging negligence or breach of contract).

[7
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ARTICLE 16

16 DEFAULTS

16.01 If either party shall be in substantial default in any of its obligations under this
Agreement and such default continues thirty (30) days after notice thereof in writing
by the other party, the party not in default may suspend the granting of any further
joint use. If such default shall continue for a period of ninety (90) days after such
suspension, the party not in default may forthwith termninate this Agreement as far as
it concerns the firther granting of joint use, and shall be under no further obligation to
permnit additions to, changes in, or upgrades to attachments of the defaulting party
upon poles in joint use on the date of such termination.

16.02 If either party shall default in the performance of any work which it is obligated to do
under this Agreement, the other party may, with a thirty (30) day advance written
notice to the defaulting party, elect to do such work (for example, rearranging the
defaulting party’s attachments, including pole replacement, to result in attachments
conforming to Article 3.01. Where pole teplacement is required, the new pole shall
be the property of the party performing the work unless the defaulting party wishes to
retain ownership by paying the Total Cost of the new pole.), and the party in default
shall reimburse the other party for the Total Cost thereof. Failure on the part of the
defaulting party to make such payment within sixty (60) days after presentation of
bills therefor shall, at the election of the other party, constitute a default under Atticle
16.01.

16.03 The defaulting party shall repay to the non-defaulting party, upon demand, any actual
costs and expenses incurred by the non-defaulting party in successfully enforcing this
Agreement.

16.04 All rights and remedies of the non-defaulting party set forth in this Agreement shall
be cumulative and none shall exclude any other right or remedy, now or hereafter
allowed by or available under any statute, ordinance, rule or court, or the common
law, either at law or in equity, or both.

ARTICLE 17
17 ATTACHMENTS OF OTHER PARTIES

17.01 Nothing herein contained shall be construed as prohibiting the granting by Owner to
others, not parties to this Agreement, by contract or otherwise, rights or privileges to
use any poles covered by this Agreement. The attaclunents of any such outside party
shall be treated as attachments belonging to the Owner, who shall have the entire right
to any payments from such party.

17.02 Attachments of other parties shall at all times be in conformnity with Article 3.
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17.03 If space is shared by the Owner or Licensee with a third party in order to minimize
such third partys costs, the sharing party retains its right to use the shared portion of
its space. If Owner or Licensee thereafter requires the full use of its space, it is the
duty of the Owner to provide that all costs of making that space available shall be
bome by the third party.

17.04 Ifthere is insufficient space on a joint use pole to accommodate a third party, the third
party shall be required to reimburse Owner and Licensee for all costs incurred by
them in making such space available.

ARTICLE 18

WAIVER OF TERMS OR CONDITIONS

18.01 The failure of either party to enforce or insist upon compliance with any of the terms
or conditions of this Agreement shall not constitute a general waiver or
relinquishment of any such terms or canditions, and the same shall be and remain at
all times in full force and effect

ARTICLE 19

PAYMENT OF TAXES

19.01 Each party shall pay all taxes and assessments levied on its own property upon said
jointly used poles, and the taxes and the assessments which are levied on said jointly
used poles shall be paid by the Owner.

ARTICLE 20

BILLS AND PAYMENT FOR WORK

2001 Upon the completion of work performed hereunder by either party, the expense of
which is to be bome wholly or in part by the other party, the party performing the
work shall include the expense on the next quarterly billing summary if used or
present to the other party within sixty (60) days after the completion of such work a
statement of the costs in accordance with the provisions of this Agreement and such
other party shall within sixty (60) days after such statement is presented, pay to the
party doing the work such other party's portion of the cost of said work or submit in
writing a reasonable dispute.

19
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ARTICLE 21

2] EXISTING AGREEMENTS

21.01 All existing agreements, written or oral, between the parties hereto for the joint use of
poles within the territory covered by this Agreement are by mutual consent hereby
terminated, and poles covered by such agreements are brought under this Agreement
as of the effective date hereof, but such tertnination shall not extinguish any
obli gation arising prior to the effective date of this Agreement

ARTICLE 22

22 TERM OF AGREEMENT

22.01 Subject to the provisions of Article 16 Defaults, herein, this Agreement may be
terminated by either party after the first day of January upon one (1) year's notice in
writing to the other party. If not so terminated, it shall continue in force until
terrninated by either party at any time upon one (1) year's notice in writing to the other
party as aforesaid. Despite any tertnination under this Article, this Agreement shall
remain in full force and effect with respect to all poles jointly used by the parties at
the time of such termination until a new Agreement is entered into by the parties.
Following such termination until a new Agreement is entered into between the
parties, neither party shall be under an obligation to permit additions to or changes in
attachments of the other on poles in joint use on the date of such termination. This
Agreement and the rates, terms and conditions hereunder shall not be modified except
upon the parties’ mutual agreement in writing executed by a duly authorized
representative of both parties.

ARTICLE 23
23 OPERATING ROUTINE

23.01 An Operating Routine shall be jointly prepared by the parties hereto, and shall be
approved respectively by the one designated person responsible to administer joint
use for the Telephone Company and the Electric Company. This routine shall be
based on this Joint Use Agreement and shall give the detailed methods and
procedures which will be followed in establishing, maintaining and discontinuing the
joint use of poles. In case of any ambiguity or conflict between the provisions of this
Agreement and those of the Operating Routine, the provisions of this Agreement shall
be controlling. This Operating Routine may be changed at any time upon the mutual
approval of the designated persons responsible to administer joint use for the
Telephone Company and the Electic Company, provided such changes do not
conflict with the tenns of this Joint Use Agreement.
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ARTICLE 24
MISCELLANEOUS

24,01 Face Majeure. Neither party shall be considered in default in the performance of its
obligations herein, or any of them, to the extent that performance is delayed or
prevented due to the following causes which are beyond the control of said party:
Acts of God or the public enemy, war, revolution, terorism, civil commotion,
blockade or embargo, fires, explosions, cyclones, floods, unavoidable casualties,
quarantine, and restrictions.

2402 Moadifications of Agreement. No amendments or modifications to this Agreement
and no waiver of any of its provisions or conditions shall be valid unless in writing

and signed by duly authorized representatives of the parties.

2403 Invalidity. If any provision of this Agreement shall for any reason be held to be
invalid, illegal or unenforceable under any laws, rles or regulations of any
governmental body or agency having jurisdiction thereof, any such invdidity,
illegality or unenforceability shall not affect any other provisions of this Agreement,
and this Agreement shall be construed as if such invalid, illegal or unenforceable
provision had never been incorporated herein.

24 04 Execution. The Agreement may be executed in two (2) counterparts, each of which
so executed shall be deemed to be an original.

2405 Headings. Headings used in this Agreement are inserted only for the convenience of
the parties and shall not affect the interpretation or construction of this Agreement.

24 .06 Electronic Communications. For the purpose of this Agreement, when notification or
notice is specified to be given in writing to the other party in this Agreement,
electronic communications may be used in place of paper forms if it is mutally
agreed to by the parties and reflected as such in the Oper ating Routine.

2407 Applicable Law. This contract shall be govemed by and interpreted under the laws of
the Commonwealth of Kentuck y.
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IN WITNESS WHEREQOF, the parties hereto have caused this Agreement to be executed as of the
day and year first above written.

KENTUCKY POWER COMPANY

By: _7:54% (\ ﬂzﬁ&i/

{-2i-os

KENTUCKY ALLTEL, INC,

@Emmﬁ
By: Pt L /2-30-¢y
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EXHIBIT A Page 1 of 2

RELEASE AND INDEMNIFICATION OF ALL CLAIMS

In consideration of Kentucky ALLTEL, Inc. (“Telephone Co.”) granting and providing Kentucky
Power Company (“Electric Co”) and its contractors and subcontractors with access and/or
permission to work on or in the vicinity of Telephone Co!s facilities under the terms of that certain
Joint Use Agreement between Telephone Co. and Electric Co. effective December 1, 2004, the
undersigned, its employees, subcontractors or agents, agrees to release, indemnify, save harmless,
and defend Telephone Co., or any of their affiliated or subsidiary companies, directors, officers,
employees and agents (collectively Indemnities) from and against any losses, liabilities, costs,
expenses, suits, actions, claims and all other obligations and proceedings whatsoever, including
without limitation, all judgments rendered against and all fines and penalties imposed upon
Indemnities, and any reasonable attorney fees and any other costs of litigation (hereafter referred to
as liabilities) arising out of injuries to persons including, disease or death or damage to property,
caused by the undersigned, its employees, agents, subcontractors or any other parties whether
connected to the undersigned or not, which are in any way attributable to the performance and
prosecution of any work under the Joint Use Agreement. This release and indemnification shall
specifically cover, but not be limited to, any liabilities arising out of any injury or damage due to
working in the vicinity of or contacting Telephone Co.'s telephone lines and facilities.

The undersigned agrees to expressly waive the undersigned's immunity as a complying emp loyer
under the workers' compensation law of the jurisdictional state from indemnification. With respect
to the contractors based in the State of Ohio, this waiver applies to Section 35, Article II of the Ohio
Constitution and Ohio Revised Code 4123.74. The undersigned shall also hold Indemnities harmless
from any workers' compensation claims by the undersigned's employees, agents, and contractors in
accardance with the indemnity set forth in the first paragraph.

The undersigned hereby acknowledges that he has been wamed that working in the vicinity of
Telephone Co.'s facilities poses potential dangers and that the undersigned is aware of said dangers
and will furthermore warn all employees, agents, subcontractors, or any other parties who may be
working on behalf of the undersigned, of the potential dangers.

I bave fully read this release and understand and consent to it in its entirety.

Name of Electric Company Contractor
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EXHIBIT A Page 2 of 2
RELEASE AND INDEMNIFICATION OF ALL CLAIMS

In consideration of Kentucky Power Company (“Electric Co.”) granting and providing Kentucky
ALLTEL, Inc. (“Telephone Co.”) with access and/or permission to work on or in the vicinity of
Electric Co.'s facilities under the terms of that certain Joint Use Agreement between Telephone Co.
and Electric Co. effective December 1, 2004, the undersigned, its employees, subcontractors or
agents, agrees to release, indemnify, save harninless, and defend Electric Co., directors, officers,
employees and agents (collectively Indemnities) from and against any losses, liabilities, costs,
expenses, suits, actions, claims and all other obligations and proceedings whatsoever, including
without limitation, all judgments rendered against and all fines and penalties imposed upon
Indemnities, and any reasonable attorney fees and any other costs of litigation (her eafter referred to
as liabilities) arising out of injuries to persons including, disease or death or damage to property,
caused by the undersigned, its employees, agents, subcontractors or any other parties whether
connected to the undersigned or not, which are in any way attributable to the performance and
prosecution of any work under the Joint Use Agreement. This release and indemnification shall
specifically cover, but not be limited to, any liabilities arising out of any injury or damage due to
working in the vicinity of or contacting Electric Co.'s el ectric power lines and facilities.

The undersigned agrees to expressly waive the undersigned's immunity as a complying employer
under the workers' compensation law of the jurisdictional sate from indemnification. With respect
to the contractors based in the State of Ohio, this waiver appliesto Section 35, Article II of the Ohio
Constitution and Ohio Revised Code 4123.74. The undersigned shall also hold Indemnities harmless
from any workers' compensation claims by the undersigned's employees, agents, and contractors in
accordance with the indemnity set forth in the first paragraph.

The undersigned hereby acknowledges that he has been wamed that working in the vicinity of
Electric Co.'s facilities pos es potential dangers and that the undersigned is aware of said dangers and
will furthermore warn all employees, agents, subcontractors, or any other parties who may be
working on behalf of the undersigned, of the potential dangers.

I have fully read this release and understand and consent to it in its entirety.

Name of Telephone Company Contractor
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VERIFICATION

The undersigned, Jason A. Cash, being duly sworn, deposes and says he is Director- Regulatory Accounting
Services for American Electric Power Service Corporation that he has personal knowledge of the matters
set forth in the forgoing responses and the information contained therein is true and correct to the best of
his information, knowledge and belief after reasonable inquiry.

Jason Cash
Jason A. Cash

State of Ohio )
) Case No. 2022-00105
COUNTY OF FRANKLIN )

Subscribed and sworn to before me, a Notary Public in and before said County and State, by
Jason A. Cash, this 26" day of May 2022.

: D Sthols

Notary Public

Sarah Smithhisler
Commission # 2019-RE-775042
Electronic Notary Public
State of Ohio

My Comm Exp. Apr 29, 2024

Notary ID Number: 2019-RE-775042
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VERIFICATION

The undersigned, Pamela F. Ellis, being duly sworn, deposes and says she is the Director,
Energy Delivery Engineering Services for American Electric Power Service Corporation,
that she has personal knowledge of the matters set forth in the foregoing responses and
the information contained therein is true and correct to the best of her information,
knowledge, and belief.

QJU_QL & GJUA

Pamela F. Ellis

Commonwealth of Kentucky )}
) Case No. 2022-00105
County of Boyd )

Subscribed and sworn before me, a Notary Public, by Pamela F. Ellis this 1% day of June,
2022.

/SﬁaW//?W

Notary Public SCOTTE, BISHOP
Notary Public
: Commonwealth of Kentucky
15 ommission Number KYNP32110
My Commission Expires Lj Un e g\ l/‘ ; 9\ o ;L g My Commission Expires Jun 24, 2025

Notary ID Number: K YNV 32 1/O
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