
GENERAL AGREEMENT FOR 
JOINT USE OF WOOD POLES 

This Agreen:cnt made this 5 day of April , 19 55, by 
and between the KENTUCKY UTILITIES COMPANY, a corporation organized under the 
laws of the State of Kentucky, hereinafter called the "Utilities", and the 

Bellard Rural Telephone Co-op. Corp. Inc., a corporation organized under the 
laws of the State of Kentucky , hereinafter called the II Telephone Company". 

PREAMBLE 

The Utilities and the Telephone Company desiring to cooperate in the 
joint use of their respective poles, erected or·to be erected within the areas 
in which both parties render service in the State of Kentucky, whenever and 
whGrever such use shall, in the estimation of both parties, be compatible with 
their respective needs, do hereby, in consideration of the premises and the 
nrutual covenants herein contained, covenant.and agree for themselves and their 
respective successors and assigns as follows: 

ARTICLE I 

Scope of Agreement 

(a) Tnis Agreement shall be in effect in the areas in which both of the 
parties render service in the State of Kentucky, and shall cover all wood poles 
of the parties now existing or hereafter erected in the above territory when said 
poles are brought under this Agreement in accordance with the procedure herein­
after provided. 

(b) Each party reserves the right to exclude any of its facilities from 
joint use. 

ARTICLE II 

Explanation of Terms 

For the purpose of this Agreement, the following terms shall have the 
following n:eanings: 

1. A JOINT POLE is a pole jointly used by both parties. 

2. A NORMAL JOINT POLE is a pole which is just tall enough to provide 
normal spaces, as normal space is hereinafter defined, for the respective 
parties and just strong enough to meet the requirements of the specifications 
mentioned in Article III for the attachments ordinarily placed by the parties 
in their re ective normal spaces. Such pole for the purpose of this Agreement 
shall be a foot class wood pole as classified by the pole classification 
tables of the American Standards Association. 

3. SPACE is the linear portion of a joint pole parallel to its axis 
reserved for the exclusive use of one of the parties (subject only to the 
exceptions provided for by the specifications mentioned in Article III which 
in certain instances permit the making of certain attachments by one party in 
the space reserved for the other party). 

4. NORMAL SPACE is the following descr ed space: 
a. For the Utilities the uppern:ost  feet, measured from top of pole. 

b. For the Telephone Company a space of  feet, at a sufficient 
distance below the space of the Utilities to provide at all times 
the minimum clearance required by the specifications mentioned 
in Article III and at a sufficient height above ground to pro­
vide the proper vertical clearance above ground or track rails 
for the lowest horizontally run line wires or cable attached in 
such space. 

The foregoing definition of 11 a normal joint pole" is not intended 
to prechlde the use of joint poles shorter or of less strength then the normal 
joint pole in locations where such poles will meet the requirements of the 
parties hereto. 
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The above assignment of space is not intended to preclude the use 
of vertical runs or the mounting of such equipment as terminals or meters on 
the lower portions of the pole when mutually agreeable, 

ARTICLE III 

Specifications 

Except as otherwise provided in Section (e) of Article VII, 
referring to construction temporarily exempt from the application of the 
specifications mentioned herein, the joint use of the poles covered by 
this Agreement shall at all times be in conformity with accepted modem 
methods such as those suggested in Edison Electric Institute Publication 
No. 12, a copy of which is attached hereto and marked Exhibit A, and shall 
at all times conform to the requirements of the National Electrical 
Safety Code, Fifth Edition, and subsequent revisio_ns thereof, except where 
the lawful requirements of public authorities may be more stringent, in 
which case the latter will govern. 

Modifications of, additions to, or construction practices supple­
menting wholly or in part the requirements of the National Electrical 
Safety Code, shall, when accepted in writing by both parties hereto 
through their agents authorized to approve such changes, likewise govern 
the joint use of poles. • 

ARTICLE IV 

Establishing Joint Use of Existing Poles 

(a) Whenever either party desires to reserve space for its attach­
ments on any pole owned by the other party, either as initial space or 
additional space on such pole, it shall make written application therefor, 
specifying the location of the poles in question, the a.~ount of space 
desired on each pole, and the number and character of the circuits to be 
placed thereon, If, in the judgnient of the owner, the poles are necessary 
for its m-m sole use, or joint use under the cir.cumstances is undesirable, 
the owner shall have the right to reject the application. In any event, 
within 10 days after the receipt of such application the owner shall notify 
the applicant in writing whether the application is approvc,d or rejected, 
Upon receipt of notice from the owner that the application has been approved, 
and after the completion of any transferring or rearranging which is 
required to permit the attaching of the applicant 1s circuits on such poles, 
including any necessary pole replacements, the applicant shall have the 
right as licensee hereunder to use such space in accordance with the terms 
of the application a.~d of this Agreement. 

(b) Whenever a.~ jointly used pole or any pole about to be so used 
under the provision of this Agreement is insufficient in height or strength 
for the existing attachments and for the proposed additional attachrnents 
thereon, the owner shall promptly replace such pole with a new pole of 
the necessary height and strength and shall make such other changes in 
the existing pole line in which such polo is included as the conditions 
may then require. 

(c) Each party shall place, transfer and rearrange its own attach­
ments, place guys to sustain any unbalanced loads caused by its attach­
ments, and perform any tree trimming or cutting incidental thereto, Each 
party shall at all times execute such work promptly and in such manner as 
not to interfere with the service of the other party. 

(d) The cost of establishing the joint use of existing poles, including 
the making of any necessary pole replacements, shall be borne by the parties 
hereto in the manner provided in Article VIII - Division of Costs, 

ARTICLE V 

Est~blishing Joint Use of New Poles 

(a) Whenever either party hereto requires new pole facilities for an 
additional pole line, an extension of an existing pole line, or in connection 
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with the reconstruction of an existing pole line,  
 
 
 

 
 

   
 

 
 

  
 
  

 
  

 
 

(b) In any case where the parties hereto shall conclude arrangements 
for the joint use <:>f any new poles to be erected, and the pa.rty proposing 
to construct the new pole facilities already owns more than its proportionate 
share of joint poles, the parties shall take into.consideration the 
desirability of having the new pole facilities owned by the party owning 
less than its proportionate share of joint poles so as to work towards such 
a division of ownership of the joint poles. For the purpose of this 
agreement the proportionate share of ownership for the Utilities shall be 

 percent of the total joint poles and for the Telephone Company 
 percent of the total joint poles. 

(c) Each party shall place its own attachments on the new joint poles 
and place guys to sustain any unbalanced loads caused by its attachments. 
The owner shall, however, provide the initial clearing of the right of way, 
and tree trimming, which shall at least meet the requirements of the other 
party. Each party shall execute_. its work promptly and in such manner as 
not to interfere with the service of the other party. 

(d) The cost of establishing the joint use of new poles including 
costs incurred in the retirement of existing poles shall be borne by the 
parties hereto in the manner provided in Article VIII-Division of Costs. 

A.ll.TICLE VI 

Right of Way for Licensee's Attaclunents 

While the owner and licensee will cooperate as far as may be 
practicable in obtaining rights of way for both parties on joint poles, the 
owner does not warrant or assure to the licensee any right of way privileges 
or easements on, over or across streets, alleys and public thoroughfares, 
and private or publj_cly o,med property, and if the licensee shall at any 
ti,~e be prevented from placing or maintaining its attachments on the owner's 
poles, no liability on account thereof shall attach to the owner of the 
poles. 

ARTICLE VII 

Maintenance of Poles and Attachments 

(a) The owner shall maintain its joint poles in a safe and serviceable 
condition and in accordance with the specifications mentioned in Article III 
and shall replace, reinforce or repair such of these poles as become defective. 

(b) When replacing a jointly used pole carrying terminals of aerial 
cable, underground connection, or transformer equipment, the new pole shall 
be set in the same location which the replaced pole occupied unless special 
conditions make it necessary or mutually desirable to set it in a different 
location. 

(c) Whenever it is necessary to replace or relocate a jointly used 
pole, the owner shall, before making such replacement or relocation, give 
notice thereof in writing (except in case of emergency, when verbal notice 
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will be given and subsequently confirmed in writing) to the licensee, speci­
fying in such notice the time of such proposed replacement or relocation and 
the licensee shall at the tii"lle so specified transfer its attachments to the 
new or relocated joint pole, 

(d) Except as otherwise provided in Section (e) of this Article, each 
party shall at all times maintain all of its attachments, and perform any 
necessary tree trimming or cutting incidental thereto, in accordance with 
the specifications mentioned in Article III and shall keep them in safe 
condition and in thorough repair, Nothing in the foregoing shall preclude 
the parties hereto from maY..ing any mutually agreeable arrangement for 
jointly contracting for or otherwise providing for maintenance trimming. 

(e) Any existing joint use construction of the parties hereto which 
does not conform to the specifications mentioned in Article III shall be 
brought into conformity therewith as soon as practicable. 

When such existing construction shall have been brought into con­
formity with said specification, it shall at all times thereafter be main­
tai."led as provided in Sections (a) and (d) of this Article, 

(f) The cost of maintaining poles and attachments and of bringing 
exj_sting joint use construction into conformity with said specifications 
shall be borne by the parties hereto in the ma.n.."ler provided in Article VIII 
--Division of Costs. 

ARTICLE VIII 

Division of Costs 

(a) The cost of erecting new joint poles coming under this Agreement, 
to construct new pole lines, to make extensions to existing pole lines, 
or to replace existing pole, shall be borne by the parties as follows: 

1. A normal joint pole, or joint pole smaller than the normal, shall 
be erected at the sole expense of the owner. 

2. A pole larger than the normal, the extra height or strength of 
which is due wholly to the owner's requirements, including requirements as 
to keeping the owner's wires clear of trees, shall be erected at the sole 
eA1)ense of the owner, 

3, In the case of a pole larger than the normal, the extra height or 
strength of which is due wholly to the licensee's requirements, including 
requirements as to keeping the licensee's wires clear of trees, the licensee 
shall pay to the owner  

 
 

 

4, In the case of a pole larger than the normal, the extra height or 
strength which is due to the requirements of both parties or the require­
ments of public authorities or of property owners, (other than requirements 
with regard to keeping the wires of one party only clear of trees),  

  

. 

5, A pole erected between existing poles to provide sufficient 
clearance and furnish adequate strength to support the circuits of both the 
owner and licensee, which it would have been unnecessary to erect if joint 
use had not been undertaken, shall be erected·at the sole expense of the 
licensee. 

(b) Any payments for poles made by the licensee under any foregoing 
provisions of this Article shall not entitle the licensee to the ownership 
of any part of said poles for which it has contributed in whole or in part. 

(c) v/here an existing jointly used pole or a non-joint pole is pre­
maturely replaced by a new one solely for the benefit of the licensee, the 
cost of the new pole shall be divided as specified in Section (a) of this 
Article and  

 
 The replaced pole shall be removed and rctaj_ned by its owner. 
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(d) Each party shall place, maintain, rearrange, transfer and remove 
its own attachments at its own expense except as otherwise expressly provided. 

(e) The expense of maintaining joint poles shall be borne by the owner 
thereof except that the cost of replacing poles shall be borne by the parties 
hereto in the manner provided in Sections (a) and (c) of this Article. 

(f) Where service drops of one party crossingover or under lines of 
the other party are attached to thG other party's poles, eith0r directly or 
by means of a pole top extension fixture, the cost shall be borne as follows: 

(1) Pole top extension fixtures shall be provided and installed at the 
sole expense of the party using them. 

(2) Where fl."l existing pole is replaced with a taller one to provide the 
necessary clearance the party owning the service drop shall pay 
to the party owning the pole a sum equal  

 
 

 

 

(g) When, in order to improve an existing condition considered unde­
sirable by both parties, existing poles of one of the parties are abandoned 
in favor of combining lines on poles of the other party,  

 

 

(h) Payments made by either party to the other under the provisions 
of this Article shall be based on  

 
  

 
 

  
 
 
 

  

ARTICIB IX 

Procedure when Character of Circuits is Changed 

When either party desires to change the character of its circuits 
on jointly used poles, such party shall give 60 days notice to the other 
party of such contemplated change and in the event that the party agrees 
in writing to joint use with such changed circuits, then the joint use of 
such poles shall be continued with such changes in construction as may be 
required to meet the terms of the specifications mentioned in Article III 
for the character of circuits involved and such other changes as may be 
agreed upon, The parties shall cooperate to detem.ine the equitable 
apportionment of the net expense of such changes. In the event, however, 
that the other party fails within 60 days from receipt of such notice to 
agree in writing to such change in character of circuits, then both parties 
shall cooperate in accordance with the following plan: 

1. The parties hereto shall determine the most practical and economical 
method of effectively providing for separate lines, either overhead or 
underground, and the party whose circuits are to be moved shall promptly carry 
out the necessary work, 

2. The net cost of re-establishing such circuits in the new location 
as are necessary to furnish the same business facilities that existed in the 
joint use section at the ti,ue such change was decided upon, shall be borne 
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Unless otherwise agreed by the parties, ownership of any new line 
or underground facilities constructed u.~der the foregoing provisions in a 
new location shall vest in the party for whose use it is constructed. 

ARTICLE X 

Abandonment of Jointly Used Poles 

(a) If the owner desires at any time to abandon any jointly used pole, 
it shall give the licensee notice in writing to that effect at least 60 days 
prior to the date on which it intends to abandon such pole. If at the 
expiration of said period the owner shall have no attachments on such pole 
but the licensee shall not have removed all of the attachments therefrom, 
such pole shall thereupon become the property of the licensee, and the licensee 
shall save harmless the former owner of such pole from all obligation, liability, 
damages, cost, expenses or charges incurred thereafter, and not arising out of 
anything theretofore occurring, because of, or arising out of, the presence 
or condition of such pole or of any attachments the~eon; and shall pay the 
owner  

 
. The former owner shall further evidence 

transfer of title to the pole by means of a bill of sale.  
 

 

(b) The licensee may at any time abandon the use of a joint pole by 
givi.~g due notice thereof in writing to the owner and by removing therefrom 
any and all attachments it may have thereon. The licensee shall in such 
case pay to the owner the full rental for said pole for the then current year, 

ARTICLE XI 

Rentals 

(a) On or about June of each year each party, as owner, shall render 
to the other party as licensee a 1)illing covering the attachments occupied 
by the licensee during the preceding twelve months. The billing so rendered 
shall be based on an actual field inventory and an inventory of the attach­
ments shall be made by parties hereto acting in cooperation at intervals of 
not more than five years throughout the term of this agreement, The number 
of attach.~ents to be billed during the intervening annual periods between 
inventories shall be  

 
 

. 

(b) For the purpose of such billing, any pole used by the licensee for 
the sole purpose of attaching wires or cables thereto, either directly or 
by means of a pole top extension fixture, in order to provide clearance 
between the facilities of the two parties as distinguished from providing 
support for such wires or cables, shall not be considered as a joint pole. 

(c) The rentals per pole. due from either·party as licensee to the 
other party as owner shall be  per annum, subject to any subsequent 
revision as provided in Article XII, The rental herein provided for shall 
be paid within lO days after the bill has been submitted. 

ARTICLE XII 

Periodical Adjustment of Rentals 

At the expiration of  years from the date of this agreement, 
and at intervals of not less than  years thereafter, the rentals 
applicable under this agreement shall be subject to joint review and adjust­
ment. Either party may make a written request for a joint review of the 
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rental rate addressed to the other party not later than 60 days before the 
end of such  period. If, within sixty days after receipt of such 
request by either party from the other, the parties hereto fail to agree 
upon a revision of the rental rate, then the revised rate per pole so to 
be paid shall be an amount equal to  

 
t. In case of a revision of the rental, as herein 

provided, the new rate shall be applicable until again revised. 

ARTICIE XIII 

Defaults 

(a) If either party shall default in any of its obligations under this 
Agreement and such default continues thirty (30) days after due notice 
thereof in writing by the other party, the party not in default may suspend 
the right of the party in default in so far as concerns the granting of 
future joint use and if such default shall continue for a period of 30 days 
after such suspension, the party not in default may forthwith terminate 
this Agreement as far as concerns the future granting of joint use. 

(b) If either party shall make default in the performance of any work 
it is obligated to do under this Agreement at its sole expense, the other 
party may elect to do such work, and the party in default shall reimburse 
the other party for the cost thereof. Failure on the part of the defe.ulting 
party to make such payment within 30 days upon presentation of bills therefor 
shall, at the election of the other party, constitute a default under Section 
(a) of this Article. 

ARTICIE XIV 

Existimg Right of Other Parties 

(a) If either of the parties hereto has, prior to the execution of 
this Agreement, conferred upon others, not parties to this Agreement, by 
contract or otherwise, rights or privileges to use any poles covered by 
this agreement, nothing herein contained shall be construed as affecting such 
rights or privileges, a.~d either party hereto shall have the right, by con­
tract or otherwise, to continue and extend such existing rights or privileges, 
it being expressly understood, however, that for the purpose of this Agree­
ment, the attach~ents of any such outside party, except those of a munici­
pality or other public authority, shall be treated as attachments belonging 
to the granter, and the rights, obligations, and liabilities hereunder of 
the granter in respect to such attach~ents shall be the same as if it were 
the actual owner thereof. 

(b) Where municipal regulations require either party to allow the 
use of its poles for fire alarm, police, or other liko signal systems, such 
use shall be permitted under the terms of this Article, provided attach~ents 
of such parties are placed and maintained in accordance with the specifications 
mentioned in Article III. 

ARTICIE Y:v 

Liability and Damages 

Whenever any liability is incurred by either or both of the parties 
hereto for damages for injuries to the employees or for injury to the property 
of either party, or for injuries to other persons or their property, arising 
out of the joint use of poles under this agreement, or due to the proximity 
of the wires and fixtures of the parties hereto attached to the jointly used 
poles covered by this agreement, the liability for such damages, as between 
the parties hereto, shall be as follows: 

1. Each party shall be liable for all damages for such injuries to 
persons or property caused solely by its negligence or solely by its 
failure to comply at any time with the specifications herein provided for; 
provided, that construction temporarily exempted from the application of 
said specifications under the provisions of Section (e) of Article VII shall 
not be deemed to be in violation of said specifications during the period 
of such exemption. 
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3,  
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4, Where, on account of inJuries of the character described in the 
preceding paragraphs of this Article, either party hereto shall make any 
payments to injured employees or to their relatives or representatives in 
conformity with (1) the provision of any workmen's compensation act or any 
act creating a liability in the employer to pay compensation for personal 
injury to an employee by accident arising out of and in the course of the 
employment, whether based on negligence on the part of the employer or not, 
or (2) any plan for employees' di.sability benefits or death benefits now 
established or hereafter adopted by the parties hereto or either of them, 
such payments shall be construed to be d&~ages within the terms of the 
preceding paragraphs numbered land 2 and shall be paid by the parties 
hereto accordingly. 

5, All claims for damages arising hereunder that are asserted against 
or affect both parties hereto shall be dealt with by the parties hereto 
jointly;  

 
 

 
 

. 

6. L~ the adjustment between the parties hereto of any claim for 
damages arising hereunder, the liability assU111ed hereunder, by the parties 
shall include, in addition to the &mounts paid to the claimant, all expenses 
incurred by the parties in connection therewith, which shall comprise costs, 
attorneys' fees, disbursements and other proper charges and expenditures. 

ARTICLE XVI 

Assignment of Rights 

Except as otherwise provided in this Agreement, neither party 
hereto shall assign or otherwise dispose of this agreement or any of its 
rights or interests hereunder, or in any of the jointly used poles, or the 
attachments or rights of way covered by this Agreement, to any firm • 
corporation or individual, without the written consent of the other party, 
except to the United States of A.merica or any agency thereof; .provided, 
however, that nothing herein contained shall prevent or limit the right 
of either party to mortgage any or all its property, rights, privileges, 
and franchises, or lease or transfer any of them to another corporation 
organized for the purpose of conducting a business of the same general 
character as that of such party, or to enter into any merger or consolidation; 
and, in case of the foreclosure of such mortgage; or in case of such lease, 
transfer, merger, or consolidation, its rights and obligations hereunder 
shall pass to, and be acquired and assumed by, the purchaser on foreclosure, 
the transferee, lessee, assignee, merging or consolidating company, as the 
case may be; and provided, further that subject to all of the terms and 
conditions of this Agreement, either party may permit any corporation 
conducting a business of the sa.~e general character as that of such party, 
and owned, operated, leased and controlled by it, or associated or affiliated 
with it in interest, or cop.necting with it, the use of all or any party of 
the space reserved hereunder on any pole covered by this Agreement for the 
attachments used by such party in the conduct of its said business; and for 
the purpose of this Agreement, all such attachments maintained on any such 
pole by the permission as aforesaid of either party hereto shall be 
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considered as the attachments of the party granting such permission, 
and the rights, obligations and liabilities of such party under this 
Agreement, with respect to such attachments, shall be the same as if it 
were the actual owner thereof. 

ARTICLE XVII 

Waiver of Terms or Conditions 

The failure of either party to enforce or insist upon compliance 
with any of the terms or conditions of this Agreement shall not constitute 
a general waiver or relinquishment of any such terms or conditions, but the 
same shall be and remain at all times in full force and effect. 

ARTICLE 1,."VIII 

Payment of Taxes 

Each party shall pay all taxes and assessments lawfully levied 
on its own property upon said jointly used poles, and the taxes and the 
assessments which are levied on said joint poles shall be paid by the owner, 
thereof, but any tax, fee or charge levied on owner1 s poles solely because 
of their use by the licensee shall be paid by the licensee. 

ARTICLE XIX 

Bills and Payment for Work 

Upon the completion of work performed hereunder by either party, 
the expense of which is to be borne wholly or in part by the other party, 
the party performing the work shall present to the other party within 
60 days after the completion of such work an itemized statement of the costs 
and such other party shall within 60 days after such statement is presented 
pay to the party doing the work such other party1s proportion of the cost of 
said work. 

ARTICLE XX 

Service of Notices 

Whenever in this Agreement notice is provided to be given by either 
party hereto to the other, such notice shall be in writing and given by letter 
mailed, or by personal delivery, to the Utilities at its office at Ler..ington, 
Kentucky, or to the Telephone Company at its office at Pa,ducah, ___ Kentucky, 
as the case may be, or to such other address as either party may from time 
to time designate in writing for that purpose. 

ARTICLE XXI 

Term of Agreement 

Subject to the provisions of Article XIII, Defaults, herein, this 
Agreement shall rema:L~ in effect until terminated at the end of 10 years 
from the date hereof or thereafter upon the giving of written notice to the 
other party not less than years prior to the date of termination. 

ARTICLE XXII 

Existing Contracts 

All existing agreements between the parties hereto for the joint 
use of poles are by mutual consent hereby abrogated and superseded by this 
Agreement. 
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Nothing in the foregoing shall preclude the parties to this Agreement 
from preparing such supplemental operating routines or working practices as they 
mtually agree to be necessary or desirable to effectively administer the pro­
visions of this Agreement. 

The effective date of this Agreement shall be __ A_"-Pr_i_l_l2__,,:.......1..:.9..:.5_5 __ _ 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to 
be executed as of the day and year first above written. 

E-:1J J 0 rd RJ,-eJ Te1 e~l::one f-0-n;oe Qprp, Inco BY?~ -gfil 
( - I 

\ 

KENTUCKY UTILITIES COMPANY 

BY_-L.~:::::.,,~t...LX:::::' /"'12/2' ~::::::::::::~ 



GENERAL AGREEMENT FOR 
JOINT USE OF WOOD POLES 

. This Agreement made this 11. day of l?Ctobar , 19 ...5!$;, by 
and oetween the KENTUCKY UTILITIES COMPANY, a corporation organized under the 
laws of the State of Kentucky, hereinafter called the "Utilities", and the 
Branqenbur~ . . t· • d r T D ~ .... <"J,~~i·"7C·li' ~Q1!1i[!trt""'Y , a corpora :t..on orgaru..ze under the 
laws of tll.e "gta'.fo 6 l!i:·'.-;'·,~ • hereinafter called the 11 Telephone Company" . 

PREAMBLE 

The Utilities and the Telephone Company desiring to cooperate in the 
joint use of their respective poles, erected or to be erected vd.thin the areas 
in which both parties render service in the State of Kentucky, whenever and 
wherever such use shall, in the estimation of both parties, be compatible vd.th 
their respective needs, do hereby, in consideration of the premises and the 
mutual covenants herein contained, covenant and agree for themselves and their 
respective successors and assigns as follows: 

ARTICLE I 

Scope of Agreement 

(a) This Agreement shall be in effect in the areas in which both of the 
parties render service in the State of Kentucky, and shall cover all wood poles 
of the parties now existing or hereafter erected in the above territory when said 
poles are brought under this Agreement in accordance With the procedure herein­
after provided. 

(b) Each party reserves the right to exclude any of its facilities from 
joint use. 

ARTICLE II 

EXplanation of Terms 

For the purpose of this Agreement, the follow:i.ng terms shall have the 
following n:eanings: 

1. A JOINT ?OLE is a pole jointly used by both parties, 

2. A NORMAL JOINT POLE is a pole which is just tall enough to provide 
normal spaces, as normal space is hereinafter defined, for the respective 
parties and just strong enough to meet the requirements of the specifications 
mentioned in Article- III for the attachments ordinarily placed by the parties 
in their re ective normal spaces, Such pole for the purpose of this Agreement 
shall be a foot class wood pole as classified by the pole classification 
tables of the American Standards Association. 

3. SPACE is the linear portion of a joint pole parallel to its axis 
reserved for the exclusive use of one of the parties (subject only to the 
exceptions provided for by the specifications mentioned in Article III which 
in certain instances permit the making of certain attachments by one party in 
the space reserved for the other party). 

4. NORMAL SPACE is the folloWing descr ed space: 
a. For the Utilities the uppern:ost feet, measured from top of pole. 

""· b. For the Telephone Company a space of feet, at a sufficient 
distance below the space of the Utilities to provide at all times 
the minimum clearance required by the specifications mentioned 
in Article III and at a sufficient height above ground to pro­
vide the proper vertical clearance above ground or track rails 
for the lowest horizontally run line Wires or cable attached in 
such space. 

The foregoing definition of 11 a normal joint pole" is not intended 
to preclude the use of joint poles shorter or of less strength then the normal 
joint pole in locations where such poles will meet the requirements of the 
parties hereto. 

- l -
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The above assignment of space is not intended to preclude the use 
of vertical runs or the mounting of such equipment as terminals or meters on 
the lower portions of the pole when mutually agreeable, 

ARTICLE III 

Specifications 

Except as otherwise provided in Section (e) of Article VII, 
referring to construction temporarily exempt from the application of the 
specifications mentioned herein, the joint use of the poles covered by 
this Agreement shall at all times be in conformity with accepted modern 
methods such as those suggested in Edison Electric Institute Publication 
No, 12, a copy of which is attached hereto and marked Exhibit A, and shall 
at all t:L~es conform to the requirements of the National Electrical 
Safety Code, Fifth Edition, and subsequent revisio_ns thereof, except where 
the lawful requirements of public authorities may be more stringent, in 
which case the latter will govern. 

Modifications of, additions to, or construction practices supple-. 
menting wholly or in _part the requirements of the National Electrical 
Safety Code, shall, when accepted in writing by both parties hereto 
through their agents authorized to approve such changes, likewise govern 
the joint use of poles. • 

ARTICLE rJ 

Establishing Joint Use of Existing Poles 

(a) Whenever either party desires to reserve space for its attach­
ments on any pole owned by the other party, either as initial space or 
additional space on such pole, it shall make written application therefor, 
specifying the location of the poles in question, the amount of space 
desired on each pole, and the number and character of the circuits to be 
placed thereon. If, in the judgment of the owner, the poles are necessary 
for its own sole use, or joint use under the circumstances is undesirable, 
the owner shall have the right to reject the application, In any event, 
within 10 days after the receipt of such application the owner shall notify 
the applicant in writing whether the application is approved or rejected, 
Upon receipt of notice from the owner that the application has been approved, 
and after the completion of any transferring or rearranging which is 
required to permit the attaching of the applicant~s circuits on such poles, 
including any necessary pole replacements, the applicant shall have the 
right as licensee hereunder to use such space in accordance with the terms 
of the application and of this Agreement, 

(b) Whenever any jointly used pole or any pole about to be so used 
under the provision of this Agreement is insufficient in height or strength 
for the existing attachments and for the proposed additional attachments 
thereon, the owner shall promptly replace such pole with a new pole of 
the necessary height and strength and shall make such other changes in 
the existing pole line in which such pol0 is included as the conditions 
may then require. 

(c) Each party shall place, transfer and rearrange its own attach­
ments, place guys to sustain any unbalanced loads caused by its attach­
ments, and perform any tree trimm:L'1g or cutting incidental thereto, Each 
party shall at all times execute such work promptly and in such manner as 
not to interfere with the service of the other party. 

(d) The cost of establishing the joint use of existing poles, including 
the making of any necessary pole replacements, shall be borne by the parties 
hereto in the manner provided in Article VIII - Division of Costs. 

ARTICLE V 

Establishing Joint Use of New Poles 

(a) Whenever either party hereto requires new pole facilities for an 
additional pole line, an extension of an existing pole line, or in connection 
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with the reconstruction of an existing pole line,  
 
 
 

 
 

   
 

 
 

  
 
 
 

 
  

 
 

(b) In any case where the parties hereto shall conclude arrangements 
.for the joint use -~f any new poles to be erected, and the party proposing 
to construct the new pole facilities already owns more than its proportionate 
share of joint poles, the parties shall take into consideration the 
desirability o.f having the new pole .facilities owned by the party owning 
less than its proportionate share o.f joint poles so as to work towards such 
a division of ownership of the joint poles, For the purpose of this 

~ent the proportionate share of ownership for the Utilities shall be 
percent of the total joint poles and for the Telephone Compa,-iy 
percent of the total joint poles, 

(c) Each party shall place its own attachments on the new joint poles 
and place guys to sustain any unbalanced loads caused by its attachments. 
The owner shall, however, provide the initial clearing of the right of way, 
and tree trimming, which shall at least meet the requirements of the other 
party, Each.,party shall execute its work promptly and in such manner as 
not ·to interfer.e with the service of the other party. 

·,: --~ .-, 

(d) The cost of establishing the joint use of new poles including 
costs incurred in the retirement of existing poles shall be borne by the 
parties hereto in the manner provided in Article VIII-Division of Costs, 

ARTICLE VI 

Right of Way for Licensee's Attacl'L~ents 

While the o,mer and licensee will coonerate as far as may be 
practicable in obtaining rights of way for both parties on joint poles, the 
owner does not warrant or assure to the licensee any right of way privileges 
or easements on, over or across streets, alleys and public thoroughfares, 
and private or publicly owned property, and if the licensee shall at any 
time be prevented from placing or maintaining its attachments on the owner's 
poles, no liability on account thereof shall attach to the owner of the 
poles. 

ARTICLE VII 

Maintenance of Poles and Attachments 

(a) The owner shall maintain its joint poles in a safe and serviceable 
condition and in accordance with the specifications mentioned in Article III 
and shall replace, reinforce or repair such of these poles as become defective, 

(b) When replacing a jointly used pole carrying terminals of aerial 
cable, underground connection, or transformer equipment, the new pole shall 
be set in the same location which the replaced pole occupied unless special 
conditions make it necessary or mutually desi~able to set it in a different 
location. ' 

(c) Whenever it is necessary to replace or relocate a jointly used 
pole, the owner shall, before making such replacement or relocation, give 
notice thereof in writing (except in case of emergency, when verbal notice 



will be given and subsequently confirmed in writing) to the licensee, speci­
fying in such notice the time of such proposed replacement or relocation and 
the licensee shall at the time so specified transfer its attachments to the 
new or relocated joint pole. 

(d) Except as otherwise provided in Section (e) of this Article, each 
party shall at all times maintain all of its attachments, and perform any 
necessary tree trimming or cutting incidental thereto, in accordance with 
the specifications mentioned in Article III and shall.keep them in safe 
condition and in thorough repair. Nothing in the foregoing shall preclude 
the parties hereto from making any mutually agreeable arrangement for 
jo:i..>1tly contracting for or otherwise providing for maintenance trimming. 

(e) Any existing joint use construction of the parties hereto which 
does not conform to the specifications mentioned in Article III shall be 
brought into conformity therewith as soon as practicable. 

When such existing construction shall have been brought into con­
formity with said specification, it shall at all times thereafter be main­
tained as provided in Sections (a) and (d) of this Article. 

(f) The cost of mai..>1taining poles and attachments and of bringing 
existing joint use construction into conformity with said specifications 
shall be borne by the parties hereto in the manner provided in Article VIII 
--Division of Costs. 

ARTICLE VIII 

Division of Costs 

(a) The cost of erecting new joint poles coming under this Agreement, 
to construct new pole lines, to make extensions to existing polo lines, 
or to replace existing pole, shall be borne by the parties as follows: 

1.. A normal .joint pole, or joint pole smaller than the normal, shall 
be erected at the sole expense of the owner. 

2, A pole larger than the normal, the extra height or strength of 
which is due wholly to the owner's requirements, including requirements as 
to keeping the owner's wires clear of trees, shall be erected at the sole 
eA-pense of the owner, 

3. In the case of a pole larger than the normal, the extra height or 
strength of which is due wholly to the licensee's requirements, including 
requirements as to keeping the licensee's wires clear of trees, the licensee 
shall pay to the owner  

 
 

, 

4, In the case of a pole larger than the normal, the extra height or 
strength which is due to the requirements of both parties or the require­
ments of public authorities or of property owners, (other than requirements 
with regard to keeping the wires of one party only clear of trees),  

  

, 

5. A pole erected between existing poles to provide sufficient 
clearance and furnish adequate strength to support the circuits of both the 
owner and licensee, which it would have been unnecessary to erect if joint 
use had not been undertaken, shall be erected at the sole expense of the 
licensee. 

(b) Any payments for poles made by the licensee under any foregoing 
provisions of this Article shall not entitle the licensee to the o,mership 
of any part of said poles for which it has contributed in whole or in part. 

(c) Where an existing jointly used pole or a non-joint pole is pre­
maturely replaced by a new one solely for the benefit of the licensee, the 
cost of the new pole shall be divided as specified in Section (a) of this 
Article and  

 
, The replaced pole shall be removed and retained by its owner, 
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(d) Each party shall place, maintain, rearrange, transfer and remove 
its own attachments at its own expense except as otherwise expressly provided. 

(e) The expense of maintaining joint poles shall be borne by the owner 
thereof except that the cost of replacing poles shall be borne by the parties 
hereto in the manner provided in Sections (a) and (c) of this Article. 

(f) Where service drops of one party crossing over or under lines of 
the other party are attached to the other party's poles, either directly or 
by means of a pole top extension fixture, the cost shall be borne as follows: 

(1) Pole top extension fixtures shall be provided and installed at the 
sole expense of the party using them. 

(2) Where an existing pole is replaced with a taller one to provide the 
necessary clearance the party owning the service drop shall pay 
to the party owning the pole a sum equal  

 
 

 

, 

(g) When, in order to improve an existing condition considered unde­
sirable by both parties, existing poles of one of the parties are abandoned 
in favor of combining lines on poles of the other party,  

 

 

(h) 
 

 
  

 
 

  
 
 
 

 

ARTICLE IX 

Procedure when Character of Circuits is Changed 

When either party desires to change the character of its circuits 
on jointly used poles, such party shall give 60 days notice to the other 
party of such contemplated change and in the event that the party agrees 
in writing to joint use with such changed circuits, then the joint use of 
such poles shall be continued with such changes in construction as may be 
required to meet the terms of the specifications mentioned in Articl0 III 
for the character of circuits involved and such other changes as may be 
agreed upon. The parties shall cooperate to determine the equitable 
apportionment of the net expense of such'changes. In the event, however, 
that the other party fails within 60 days from receipt of such notice to 
agree in writing to such change in character of circuits, then both parties 
shall cooperate in accordance with the following plan: 

1. The parties hereto shall determine the mcst practical and economical 
method of effectively providing for separate lines, either overhead or 
underground, and the party whose circuits are to be moved shall promptly carry 
out the necessary work. 

2. The net cost of re-establishing such circuits in the new location 
as are necessary to furnish the same business facilities that existed in the 
joint use section at the ti.ue such change was decided upon, shall be borne 
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. 

Unless otherwise agreed by the parties, ownership of any new line 
or underground facilities constructed under the foregoing provisions in a 
new location shall vest in the party for whose use it is constructed. 

ARTICLE X 

Abandonment of Jointly Used Poles 

(a) If the owner desires at any time to abandon any jointly used pole, 
it shall give the licensee notice in writing to that effect at least 60 days 
prior to the date on which it intends to abandon such pole. If at the 
expiration of said period the owner shall have no attachments on such pole 
but the licensee.shall not have removed all of the attachments therefrom, 
such pole shall thereupon become the property of the licensee, and the licensee 
shall save harmless the former owner of such pole from all obligation, liability, 
damages, cost, expenses or charges incurred thereafter, and not arising out of 
anything theretofore occurring, because of, or arising out of, the presence 
or condition of such pole or of any attach.ments thereon; and shall pay the 
owner the  

 
. The former owner shall further evidence 

transfer of title to the pole by means of a bill of sale.  
 

. 

(b) The licensee may at any time abandon the use of a joint pole by 
giving due notice thereof in writing to the owner and by removing therefrom 
any and all attachments it may have thereon. The licensee shall in such 
case pay to the owner the full rental for said pole for the then current year. 

ARTICLE XI 

Rentals 

(a) On or about June of each year each party, as owner, shall render 
to the other party as licensee a '.)illing covering the attach.ments occupied 
by the licensee during the preceding twelve months. The billing so rendered 
shall be based on an actual field inventory and an inventory of the attach­
ments shall be made by parties hereto acting in cooperation at intervals of 
not more than five years throughout the term of this agreement. The number 
of attachments to be billed during the intervening annual periods between 
inventories shall be  

 
 

. 

(b) For the purpose of such billing, any pole used by the licensee for 
the sole purpose of attaching wires or cables thereto, either directly or 
by means of a pole top extension fixture, in order to provide clearance 
between the facilities of the two parties as distinguished from providing 
support for such wire_s or cables, shall not be considered as a joint pole, 

(c) The rentals per pole om either party as licensee to the 
other party as owner shall be • per annum, subject to any subsequent 
revision as provided in Article XII. The rental herein provided for shall 
be paid within 10 days after the bill has been submitted. 

ARTICLE.XII 

Periodical Adjustment of Rentals 

At the expiration of  years from the date of this agreement, 
and at intervals of not less than  years thereafter, the rentals· 
applicable under this agreement shall be subject to joint review and adjust­
ment. Either party may make a written request for a joint review of the 
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rental rate addressed to the other party not later than 60 days before the 
end of such period. If, within sixty days after receipt of such 
request by either party from the other, the parties hereto fail to agree 
upon a revision of the rental rate, then the revised rate per pole so to 
be paid shall be an amount equal to  

 
 In case of a revision of the rental, as herein 

provided, the new rate shall be applicable until again revised. 

ARTIC1E XIII 

Defaults 

(a) If either party shall default in any of its obligations under this 
Agreement and such default continuos thirty (30) days after due notice 
thereof in writing by the other party, the party not in default may suspend 
the right of the party in default in so far as concerns the granting of 
future joint use and if such default shall continue for a period of 30 days 
after such suspension, the party not in default may forthwith terminate 
this Agreement as far as concerns the future granting of joint use. 

(b) If either party shall make default in the performance of any work 
it is obligated to do under this Agreement at its sole expense, the other 
party may elect to do such work, and the party in default shall reimburse 
the other party for the cost thereof, Failure on the part of the defaulting 
party to make such payment within 30 days upon presentation of bills therefor 
shall, at the election of the other party, constitute a default under Section 
(a) of this Article, 

ARTIC1E XIV 

Existimg Right of Other Parties 

(a) If either of the parties hereto has, prior to the execution of 
this Agreement, conferred upon others, not parties to this Agreement, by 
contract or otherwise, rights or privileges to use any poles covered by 
this agreement, nothing herein contained shall be construed as affecting such 
rights or privileges, and either party hereto shall have the right, by con­
tract or otherwise, to continue and extend such existing rights or privileges, 
it being expressly understood, however, that for the purpose of this Agree­
ment, the attach~ents of any such outside party, except those of a munici­
pality or other public authority, shall be treated as attachments belonging 
to the grantor, and the rights, obligations, and liabilities hereunder of 
the grantor in respect to such attach~ents shall be the same as if it were 
the actual owner thereof. 

(b) 1/fuere rmmicipal regulations require either party to allow the 
use of its poles for fire alarm, police, or other like signal systems, such 
use shall be permitted under the terms of this Article, provided attachments 
of such parties are placed and niaintained in accordance with the specifications 
mentioned in Article III, 

ARTICLE X:J 

Liability and Damages 

Whenever any liability is incurred by either or both of the parties 
hereto for daniages for injuries to the employees or for injury to the property 
of either party, or for injuries to other persons or their property, arising 
out of the joint use of poles under this agreement, or due to the proximity 
of the wires and fixtures of the parties hereto attached to the jointly used 
poles covered by this agreement, the liability for such damages, as between 
the parties hereto, shall be as follows: 

1. Each party shall be liable for all damages for such injuries to 
persons or property caused solely by its negligence or solely by its 
failure to comply at any tL~c with the specifications herein provided for; 
provided, that construction temporarily exempted from the application of 
said specifications under the provisions of Section (e) of Article VII shall 
not be deemed to be in violation of said specifications during the period 
of such exemption. 

rzalanka
Highlight
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2.  

 
 

3. 

 
 

 

4. vlhere, on account of injuries of the character described in 
the preceding paragraphs of this Article, either party hereto shall make 
any payments to injured employees or to their relatives or representa­
tives in conformity with (l) the provision of any Workmen's Compensation 
Act or any act creating a liabiJity in the employer to pay compensation 
for personal injury to an employee by accident arising out of and in the 
course of the employment, whether based on negligence on the part of the 
employer or not, or (2) any plan for employees' disability benefits or 
death benefits now established or hereafter adopted by the parties here-
to or either of them, such payments shall be construed to be damages with­
in the terms of the preceding paragraphs numbered 1 and 2 and shall be 
paid by the parties hereto accordingly, 

5.  
   

 

 
 

 

6. In the adjustment between the parties hereto of any claim for 
damages arising hereunder, the liability assumed hereunder, by the parties 
shall include, in addition to the amounts paid to the claimant, all ex­
penses incurred by the parties in connection therewith, which shall com­
prise costs, attorneys' fees, disbursements a,.~d other proper charges and 
expenditures. 

7. '.i.'al.ei,Pllone ~ ~ee$ to p~ ~e ®"Venige a. s.r;,eci-
f.ied :Ill .!iilmibii; C, ARTICLE XVI ~ h~. 

Assignment of Rights 

Except as otherwise provided in this Agreement, neither party 
hereto shall assign or othe!"t:ise dispose of this Agreement or any of its 
rights or interests hereunder, or in any of the jointly used poles, or 
the attachments or rights of way covered by this Agreement, to any firm, 
corporation or individual, without the written consent of the other 
party; provided, however, that nothing herein contained shall prevent or 
limit the right of either party to mortgage any or all its property, 
rights, privileges, and franchises, or lease or transfer any of them to 
another corporation organized for the purpose of conducting a business 
of the same general character as that of such party, or to enter into any 
merger or consolidation; and, in case of the foreclosure of such mortgage; 
or in case of such lea.se, transfer, merger, or consolidation, its rights 
and obligations hereunder shall pass to, and be acquired and assumed by, 
the purchaser on foreclosure, the transferee, lessee, assignee, merging 
or consolidating company, as the case may be; and provided, further that 
subject to all of the terms and conditions of this Agreement, either 
party may permit any corporation conducting a business of the same general 
character as that of such party, and owned, operated, leased and con­
trolled by it, or associated or affiliated with it in interest, or con­
necting with it, the use of all or any part of the space reserved here­
under on any pole covered by this Agreement for the attachments used by 
such party in the conduct of its said business; and for the purpose of 
this Agreement, all such attachments maintained on any such pole by the 
permission as aforesaid of either party hereto shall be 
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considered as the attachments of the party granting such permission, 
and the rights, obligations and liabilities of such party under this 
Agreement, with respect to such attachments, shall be the same as if it 
were the actual owner thereof. 

ARTICLE XVII 

Waiver of Terms or Conditions 

The failure of either party to enforce or insist upon compliance 
with any of the terms or conditions of this Agreement shall not constitute 
a general waiver or relinquishment of any such terms or conditions, but the 
same shall be and remain at all times in full force and effect, 

AB.TICLE X"VIII 

Payment of Taxes 

Each party shall pay all taxes and assessments lawfully levied 
on its own property upon said jointly used poles, and the taxes and the 
assessments which are levied on saj_d joint poles shall be paid by the owner, 
thereof, but any tax, fee or charge levied on owneris poles solely because 
of their use by the licensee shall be paid by the licensee, 

ARTICLE XIX 

Bills and Payment for Work 

Upon the completion of work performed hereunder by either party, 
the expense of which is to be borne wholly or in part by the other party, 
the party performing the work shall present to the other party within 
60 days after the completion of such work an itemized statement of the costs 
and such other party shall within 60 days after such statement is presented 
pay to the party doing the work such other partyis proportion of the cost of 
said work. 

ARTICLE XX 

Service of Notices 

Whenever in this Agreement notice is provided to be given by either 
party hereto to the other, such notice shall be in writing and given by letter 
mailed, or by personal delivery, to the Utilities at it~of~f.....il1: LeY..ington, 
Kentucky, or to the Telephone Company at its office at ' ·• ~""'.~entucky, 
as the case may be, or to such other address as either party may from time 
to time designate in writing for that purpose. 

ARTICLE XXI 

Term of Agreement 

Subject to the provisions of Article XIII, Defaults, herein, this 
Agreement shall remain in effect until terminated at the end of 10 years 
from the date hereof or thereafter upon the giving of written notice to the 
other party not less than years prior to the date of termination. 

ARTICLE XXII 

Existing Contracts 

All existing agreements between the parties hereto for the joint 
use of poles are by mutual consent hereby abrogated and superseded by this 
Agreement. 
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Nothing in the foregoing shall preclude the parties .to this Agreement 
from preparing such supplemental operating routines or working practices as they 
mutually agree to be necessary or desirable to effectively administer the pro­
visions of this Agreement. 

The effective date of this Agreement shall be 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to 
be executed as of the day and year first above written. 

ATTEST: 
/ 

ffi&A/~ 1 ~JJ--A,, 

ATTEST: 

c6~ 

Brandenburg 
~"!'~-..~ 

KENTUCKY UTILITIES COMPANY 

BY 



EXHIBIT C 

INSURANCE 

Agreed to and accepted as part of agreement 
dated October u;, J.$6 between 

B&'lfeu~ Utilities Company and ____ _ 
XTl/&i+IJJe i:i.....t.p: l'elephae Gompaay 
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APPENDIX A 

This Appendix contains tables of pole values to be used in deciding 
costs as provided under Article VIII. 

1- The following tabulation shall list mutually agreed upon "average cost in 
place" of new poles of all kinds of timber. 

2. The following table sets forth mutually agreed upon total costs of removing 
poles only. 



MEMORANDUM 

Values in Table #l in Appendix A are determined as follows: 

Labor Cost f'or Installing and Removing: 

9-12-56 

Above labor covers all payroll.taxes, expenses, transportation, etc., but no G.O.S. 

Labor f'or removing poles is same and covers pole only, no arms, guys, or other 
attachments. 
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JOINT POLE USE AGREEMENT 

This Agreement, made this 1st day of January, 1990, by and between 
KENTUCKY UTILITIES COMPANY, hereinafter called "Electric Company," party 
of the first part, and CINCINNATI BELL TELEPHONE, hereinafter called 
"Telephone Company," party of the second part, both of said parties 
being duly qualified to do business in the Commonwealth of Kentucky: 

WITNESS ETH: 

WHEREAS, Electric Company is engaged in the business of construct­
ing, maintaining and operating pole lines, in the Commonwealth of 
Kentucky; and 

WHEREAS, Telephone Company is engaged in the business of construct­
ing, maintaining and operating pole lines, in the same territory as 
Electric Company; and 

WHEREAS, in many instances the same streets, roads, alleys, high­
ways, public and private places are used by the Parties hereto for the 
erection and maintenance of poles and for the placing thereon of the 
attachments used in their respective businesses, and it is often 
desirable that certain of such poles be used jointly by said Parties; 
and 

WHEREAS, neither Party can legally attach to the poles of the other 
without consent first being obtained; 

NOW, THEREFORE, in consideration of the premises and the agreements 
herein contained, the Parties hereto, for themselves, their successors 
and assigns, do hereby covenant and agree as follows: 

ARTICLE I: DEFINITIONS 

For the purpose of this Agreement, the following terms when used 
herein, shall have the following meanings: 

"Attachments" means wires, cables, service drops, light fixtures, 
crossarms, transformers, terminal or fuse boxes, lightning arresters, 
switches, guy wires, and all other apparatus, fixtures or appurtenances 
now attached or hereafter attached to said poles by either Party. 

"Joint Use" means placing or reserving space for attachments of 
each Party upon the same pole or poles. 

"Licensee" means the Party which uses or applies to use poles of 
the Owner. 
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"Objective Percentage ownership" means the proportional part of 
Joint Use poles to be owned by each Party, as determined in Exhibit A, 
attached hereto and made a part hereof. 

"OWner" means the Party having sole ownership of the pole. 

"Party" means Electric Company or Telephone Company. 

"Rearrange" means the reconstruction or relocation of attachme::its 
on the same pole. 

"Standard Pole" means a wood pole with butt ground which shall be 
no less than feet tall, and shall comply with the American Standards 
Association Specifications, Class  

"Standard Space" means the following described space on a Joint Use 
pole for the exclusive use of the Parties. For Electric Company, be 
uppermost  feet of usable space measured from the top of the pole. 
For Telephone Company,  

  . 

"Transfer" means the moving of Attachments from one pole to anoth-
er. 

ARTICLE II: SCOPE OF AGREEMENT 

A. This Agreement shall be in effect in those portions of the 
Commonwealth of Kentucky in which Electric Company and Telephone Canpany 
operate or may operate and where Joint Use of poles under the terms 
hereof may become mutually agreeable to the Parties, and shall cover all 
existing poles or any later erected poles or structures which are made a 
part of this Agreement in accordance with the procedure hereinafter 
specified. 

B. Each Party reserves the right to exclude from Joint Use any 
poles which it owns and which, in owner's sole judgment, are necessary 
or desirable for owner's exclusive use. 

C. Transmission (34.5 KV or greater) structures are not generally 
subject to Joint Use. However, in special cases they may be considered 
when a written application is made to Electric Company's Division 
Engineer. 

ARTICLE III: SPECIFICATIONS 

A. Minimum requirements for Joint Use pole construction shall 
conform to the then-current edition of the National Electrical Safety 
Code {NESC) in effect at the time the respective Attachments were 
placed, and as may be modified by appropriate governmental authority. 
Other written specifications as may be agreed upon from time to time by 
both Parties will become a part of this Agreement so long as such 
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specifications do not conflict with the terms and provisions of said 
Safety Code and subsequent revisions thereof. 

B. No permanent steps shall be installed on any future Joint Use 
pole or structure. 

C. Nothing herein shall prevent the modification of these speci­
fications from time to time by mutual agreement of the Parties hereto 
when the state of the art makes such modification necessary or desir­
able. 

ARTICLE IV: PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS ON 
EXISTING POLES 

A. Whenever either Party desires to reserve space on any pole of 
the other, it shall make written application therefor using the Joint 
Use Pole Change Request form {Exhibit C), specifying the location of the 
pole in question, the amount of space which it desires to reserve, tlle 
number and kind of attachments which it desires to place thereon, a.,d 
the character of the circuits to be used. Within twenty (20) workL,g 
days after receiving such application, owner shall notify the applicant 
in writing utilizing same said form, whether said pole is excluded from 
Joint Use under the provisions of Article II. Upon receipt of notice 
from owner that said pole is not excluded and after any Transferring or 
Rearranging which is required in respect to Attachments on said pole, 
including any necessary pole replacements as provided in Article V, 
Section A, the applicant shall have the right as Licensee hereunder to 
use said space for Attachments and circuits of the character specified 
in the application in accordance with the terms of this Agreement. 

B. Except as herein otherwise expressly provided, each Party 
shall, at its own expense, place, maintain, Rearrange, Transfer and 
remove its own poles and Attachments, and do any tree trimming or 
right-of-way clearing incidental thereto. Each Party shall place such 
guys and anchors as may be necessary to sustain any unbalanced strain 
caused by its Attachments. Each Party shall perform all work promptly 
and in such a manner as not to interfere with the service of the other 
Party. 

C. Each Party shall comply with all applicable state, federal, and 
local laws, decrees, ordinances, regulations and rules now in effect or 
hereafter enacted in performing its obligations under this Agreement. 

ARTICLE V: ERECTING, REPLACING OR RELOCATING POLES 

Any new or replacement pole intended for Joint Use shall be, at 
minimum, a Standard Pole. 

A. Planned Replacement of Poles 

1. Whenever any Joint Use pole is of insufficient size or 
strength for the existing Attachments and for any proposed Attachments 
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thereto, owner shall promptly replace such pole with a new pole of the 
necessary size and strength, and make such other changes in the existing 
pole line in which such pole is included, as conditions may then re­
quire. When owner has completed its work, it shall so notify Licensee 
utilizing the Joint Use Pole Change Request form (Exhibit C). 

2. When a Joint Use pole is replaced, each Party shall place, 
maintain, Rearrange, Transfer and remove its own Attachments, and shall 
at all times perform such work promptly and in such manner as not to 
interfere with work or service being performed by the other Party. Upon 
completion of work by Owner which necessitates Transfer of Licensee's 
Attachments, owner shall provide written notice to Licensee utilizing 
Exhibit C, and such Transfer must be completed within sixty (60) days of 
written notification. If such Transfer is not completed within sixty 
(60) days, the old pole will become the property of Licensee, Licensee 
shall save harmless the former owner of said pole from all obligations, 
liabilities, damages, costs, expenses, or charges incurred thereafter 
because of or arising out of the presence, location, or condition of 
such pole or any Attachment thereon, whether or not it is alleged that 
the former owner was negligent or otherwise. 

B. Emergency Replacement of Poles 

1. When due to accidents, storm damage, etc., it is necessary 
for OWner to replace a pole immediately to restore service to custOC1ers 
or eliminate a hazardous condition, Owner will replace the pole and make 
all of its required facility changes or Transfers and will secure the 
old pole to the new pole. owner shall notify Licensee by telephone of 
the need to Transfer its Attachments within forty-eight (48) hours of 
the emergency work, and will follow with written notice within five (5) 
working days so that Licensee may make its changes or Transfers as soon 
as practicable. owner shall provide the written notice to Licensee 
utilizing Exhibit C. Such Transfer must be completed within sixty (60) 
days of receipt of said Exhibit C. If such Transfer is not completed 
within sixty (60) days, the old pole will become the property of 
Licensee. Licensee shall save harmless the former owner of said pole 
from all obligations, liabilities, damages, costs, expenses, or charges 
incurred thereafter because of or arising out of the presence, location, 
or condition of such pole or any Attachment thereon, whether or not it 
is alleged that the former owner was negligent or otherwise. 

2. When due to accidents, storm damage, etc., it is necessary 
for Licensee to replace Owner's pole immediately to restore service to 
customers or to eliminate a hazardous condition and owner cannot perform 
the work in time to meet Licensee's requirements, Licensee may replace 
owner's pole. Licensee will make all of its required facility changes 
or Transfers and will secure the old pole to the new pole so owner may 
make its changes or Transfers when feasible. 

 
 

 Owner will continue to own the old 
pole and be responsible for its disposal, and will immediately take 
ownership of the new pole. Owner will as soon as possible take 
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Licensee's name off the new pole and will place its name on the new 
pole. 

C. Coordination of Pole Replacement 

Whenever it is necessary to replace or change out a Joint Use 
pole, owner shall, before making such change, give notice thereof in 
writing using Exhibit C (except in cases of emergency when oral notice 
may be given and subsequently confirmed in writing) to Licensee, speci­
fying in such notice the time, pole height (if changed), and specifics 
of such proposed relocation; and Licensee shall, when mutually agreed 
upon, at the time so specified, Transfer its Attachments to the new 
pole. owner shall set replacement pole in such a manner as to allow 
Licensee to Transfer its facilities with minimal Transfer costs. 
Otherwise, owner will reset said pole at no cost to Licensee. 

D. Notification of Proposed Design and New Construction 

1. Whenever a Party hereto intends to erect new poles wit..1in 
the territory covered by this Agreement, either as an additional pcle 
line, as an extension of an existing pole line, or as the reconstruction 
of an existing pole line, it shall notify the other Party in writir.g 
using Exhibit C, at least ten (10) working days before beginning tl:e 
work if two (2) poles or less are to be placed, and at least twenty (20) 
working days written notice if three (3) poles or more are to be placed. 
Shorter notice, including oral notice subsequently confirmed in wricing 
using Exhibit C, may be given in cases of emergency and such notice 
shall include information as to the proposed location and the character 
of the new poles and the character of circuits to be used thereon. 

2. The other Party shall, within ten (10) working days after 
the receipt of such notice, reply in writing using Exhibit C to the 
Party proposing to erect the new poles, stating whether such other Party 
desires to place said poles or to reserve space on the said poles, .and 
if so, the character of the circuits it desires to use and the amount of 
space it wishes to reserve. 

3. If such other Party makes the decision to not place said 
new poles and requests space on the new poles, and if the character and 
number of circuits and Attachments are such that Owner does not wish to 
exclude the poles from Joint Use under the provisions of Article II, the 
following shall apply. When the other Party completes arrangements for 
Joint Use with owner in accordance with the time frames set out in 
Sections D.1. and/or D.2. above, the poles suitable for the said Joint 
Use shall be erected in accordance with the provisions of Sections E. 
and F. below. 

4. Each Party shall provide its own guys and anchors, or 
Licensee may request in writing, using Exhibit C, permission to atcach 
its guy(s) to owner's anchor(s) at a specific pole. Such permission, if 
given, shall be for only that specific pole. 

E. Determination of Owner of New Poles 
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1. In any case where the Parties hereto shall conclude ar­
rangements for Joint Use hereunder of any new poles to be erected, the 
Party to install such poles shall be determined by mutual agreement. 

2. In the event the Parties are unable to agree which Party 
shall install the poles, if either Party is deficient by 

in its Objective Percentage Ownership of Joint 
Use poles under this Agreement, it shall install the new poles and be 
the owner thereof, except that in unusual circumstances, if the defi­
cient Party cannot meet the other Party's customer service requirements 
in a timely manner, then the non-deficient Party may install the poles 
for the deficient Party and bill that Party the total installed cost 
including overheads, of the poles (including ground) only, and the poles 
installed will become the property of the deficient Party. 

F. Sale of Poles Between Parties 

1. If at the conclusion of any periodically scheduled 
inspection, it is determined that either of the Parties is deficient by 

in its Objective Percentage Ownership 
of Joint Use poles, the deficient Party shall purchase poles to correct 
its deficiency.· The Party with such deficiency shall, with the 
concurrence of Owner, purchase approximately  of that 
deficiency per year until the deficiency is . 
All activities pertaining to such purchase of poles shall be completed 
within the calendar year immediately following the year in which the 
deficiency occurs. Following determination of an obligation to purchase 
and concurrence in principle by Owner to sell, the Parties shall 
identify and agree within six (6) months or less on the specific poles 
to be purchased. An invoice shall then be rendered by Owner, and 
payment shall be made by the deficient Party within thirty (30) days·of 
receipt of the invoice. 

2. The location, route, pole height, pole age, and number of 
poles to be purchased and sold shall be determined by mutual agreement. 
When the purchase of poles is required due to a deficiency as noted in 
Paragraph 1 of this Section or is proposed for any other reason, the· 
Party selling the poles shall determine the sale price per pole using 

 
 
 

 

3. Each Party shall obtain, at its expense, the approval of 
any governmental agency having jurisdiction over such Party's part of 
the transaction, and the selling Party shall give to the purchasing 
Party a bill of sale and to the extent possible shall assign any ease­
ment rights available for such poles and obtain, at selling Party's 
expense, release from any liens or encumbrances. Continuity of route 
ownership shall be considered in all such transactions. 

G. Assignment of Costs 
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The costs of erecting new Joint Use poles or the replacement of 
Joint Use poles under this Agreement shall be borne by the Parties 
hereto as follows: 

1. For new pole lines or extensions of existing lines, OWner 
shall pay the cost of facilities to meet its requirements, with a Stan­
dard Pole minimum, and Licensee shall pay all additional pole costs 
incurred for its Attachment needs. 

2. ?or the replacement of an existing pole by Owner for its 
own benefit, owner shall pay the entire installed cost of the pole and 
the costs incurred in Transferring its own facilities. 

3. ?or the replacement of an existing pole by Owner for the 
benefit of and/or at the request of Licensee, Licensee shall pay the 
entire installed cost of the pole and the costs incurred in Transferring 
the facilities of both Parties. Such payment shall not affect ownership 
of the pole. Before replacement, Licensee will have option of purchas­
ing owner's pole under terms outlined in Section F., Paragraph 2 above. 

ARTICLE VI: ACQUIRING RIGHTS-OF-WAY 

A. When acquiring initial rights-of-way, Owner shall  
 

 

B. Each Party shall, to the extent feasible,  
. 

Each Party will provide the other Party a copy of its general easement 
or agreement form. 

C. No warranty is made by the Party owning a right-of-way regard­
ing the use of its poles by Licensee, and if objection is made thereto 
and Licensee is unable to satisfactorily adjust the matter within a 
reasonable time, Owner may at any time, upon thirty (30) days' notice in 
writing using the Joint Use Pole Change Request form (Exhibit C) to 
Licensee, require Licensee to remove its Attachments from the poles 
involved, and Licensee shall, within thirty (30) days after receipt of 
said notice, remove its Attachments from such poles at its sole expense. 
Should Licensee fail to remove its Attachments as herein provided, Owner 
may remove them at Licensee's expense without any liability whatever for 
such removal or the manner of making it, for which expense Licensee 
shall reimburse Owner on demand. 

ARTICLE VII: MAINTENANCE OF RIGHTS-OF-WAY 

A. Initial Right-of-Way Clearing 

It shall be the responsibility of the pole owner to perform 
initial uniform clearing to accommodate the requirements of both Par­
ties. Licensee shall advise Owner of Licensee's right-of-way clearing 
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requirements. The work shall include cutting undergrowth, clearing of 
trees from ground to tree tops, and disposing of the residue. 

B. Initial Clearing When Only Trimming is Involved 

Each Party shall, at its own cost and expense, do such trim­
ming and disposing of residue as it deems necessary to provide clearance 
when uniform clearing is not feasible. 

C. Maintenance Right-of-Way Clearing 

1. It shall be the responsibility of owner to maintain uniform 
clearing at least to the level of its facilities, and the remainder 
shall be the responsibility of Licensee. 

2. If maintenance right-of-way clearing is not performed by Owner 
as required by Subsection C.1. above, Licensee may upon mutual agreement 
clear said right-of-way, or after sixty (60) days' notice in writing, 
clear said right-of-way at Owner's expense. 

D. Maintenance Trimming 

Each Party shall, at its own cost and expense, do such trim­
ming as it deems necessary to protect its facilities. 

E. Occasional Maintenance Tree Removals 

The Parties shall mutually agree on the removal of a tree 
which is considered by either Party to be endangering Joint Use facili­
ties. Either Party may remove such tree and bill the other Party as 
provided in Subsection G.3. below. 

F. Widening Right-of-Way on Existing Joint Use Lines 

1. When the cleared width of right-of-way for an existing 
Joint Use line is increased beyond its established width to satisfy the 
requirements of one Party to the Agreement, that Party will be responsi­
ble for performing the work and will bear all of the cost. 

2. owner shall perform uniform clearing up to the level of 
its facilities. 

G. Assignment of Cost of Right-of-Way Clearing 

1. The cost of work covered in Subsections A., C.1., and 
C.2. above shall be borne by owner. 

2. The cost of work covered in Subsections B. and D. above 
shall be borne by the Party requiring and performing the work. 

3. The cost of work covered in Subsection E. above shall be 
shared by the Parties in accordance with their respective Objective 
Percentage Ownership. 
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ARTICLE VIII: MAINTENANCE OF POLES AND ATTACHMENTS 

A. owner shall, at its own expense and in accordance with its own 
practices and procedures, maintain its Joint Use poles in a safe and 
serviceable condition, which may include periodic pole testing and 
treatment at ground line and inspection above ground line. This mainte­
nance shall be in accordance with the specifications set forth in 
Article III and shall replace, subject to the provisions of Article V, 
any poles which become defective. Except as otherwise provided in 
Section B. below, each Party shall, at its own expense and at all times, 
maintain all of its Attachments in accordance with the specifications in 
Article III and keep them in safe condition and in thorough repair; 
provided, however, that neither Party shall be required to Rearrange or 
replace poles or any facilities installed prior to the date of this 
Agreement solely by virtue of the adoption of this Agreement. Instead, 
any required Rearrangement or replacement shall occur during the ordi­
nary course of business within a reasonable period of time. 

B. Existing Joint Use facilities of the Parties which do not 
comply with Article III specifications, upon mutual agreement shall be 
brought into conformity with such specifications as rapidly as feasible. 

C. When such existing Joint Use construction shall have been 
brought into conformity with said specifications, it shall at all times 
thereafter be maintained as provided in Section A. above. 

D. The cost of bringing such existing Joint Use construction into 
conformity with said specifications shall be borne by the Parties hereto 
in the manner provided in Section B. of Article IV and Section G. of 
Article V. 

ARTICLE IX: ABANDONMENT OF JOINT USE POLES 

A. If Owner should desire at any time to abandon a Joint Use pole, 
it shall give Licensee notice in writing using the Joint Use Pole Change 
Request form (Exhibit C) to that effect at least sixty (60} days prior 
to the date on which it intends to abandon such pole. If, at the 
expiration of said period, owner shall have no Attachments on such pole, 
but Licensee shall not have removed all of its Attachments therefrom, 
such pole shall thereupon become the property of Licensee, and Licensee 
shall save harmless the former owner of such pole from all obligations, 
liability, damages, cost, expense or charges incurred thereafter, and 
not theretofore occurring, because of, or arising out of such pole or of 
any Attachments thereon, and shall pay the former owner a sum of  

 per pole, and the former owner shall give to Licensee a bill of 
sale covering the pole or poles involved in such transactions. 

B. Whenever a pole is abandoned as provided in Section A. above, 
the former Owner shall remove its identification of ownership and new 
Owner shall attach its identification of ownership as soon as feasible. 
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C. Licensee may at any time discontinue its use of a Joint Use 
pole by giving due notice thereof in writing, using Exhibit C, to owner 
and by removing therefrom any and all Attachments it may have thereon. 

ARTICLE X: ADJUSTMENT OF POLE OWNERSHIP 

A. The Objective Percentage Ownership of the total number of Joint 
Use poles hereunder shall be computed for each Party as set forth in 
Exhibit A, attached hereto and made a part hereof. 

B. The total area served jointly shall be inspected in the initial 
year of this Agreement, and every  years thereafter to count the 
Joint Use poles owned by each Party. The non-deficient Party shall 
notify the deficient Party in writing, that a pole count is planned, at 

·least ninety (90) days prior to the actual count. The deficient Party 
must respond as to its desire to participate or not to participate in 
the pole count prior to the end of the ninety (90) day period. If 
deficient Party does not respond in the allotted time or does not wish 
to participate in the count then non-deficient Party may proceed with 
_the count and its data will be accepted by both Parties with the defi­
cient Party having the right to review the data. Any extra costs 
incurred by non-deficient Party on behalf of and as requested by defi­
cient Party will be billed on a time and expense basis. As an alterna­
tive,  of the area may be inspected each year. The standard 
area for inspection shall be one or more counties. 

c. The Parties will cooperate to plan thei.r respective construc­
tion projects so as to achieve and maintain as nearly as practicable the 
Objective Percentage ownership of the Parties. 

D. Each Party shall report to the other promptly upon completion 
of a project, using the Joint Use Pole Change Request form (Exhibit-<:)·, 
any change in ow~ership of Joint Use poles by each Party caused by the 
project. 

E. By mutual agreement, one Party may buy existing Joint Use 
poles from the other to achieve more nearly the Objective Percentage 
Ownership, as specified in Section F of Article V. 

ARTICLE XI: COMPENSATION FOR DEFICIENCY IN OWNERSHIP 

A. Annually, the pole ownership count will be adjusted per 
Sections D and E of Article X, to obtain a current overall pole count 
for each of the Parties. 

B. When one Party is providing a lesser quantity of po'les for 
Joint Use than its Objective Percentage Ownership, it shall pay annually 
a deficiency billing computed as in Exhibit Band invoiced by the other 
Party. 
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C. Following each periodic inspection of the jointly served area, 
the non-deficient Party will determine any administrative errors found 
between the current pole count and records built on changes in ownership 
as reported in Article X, Sections D and E. Exhibit D shall be used to 
determine the appropriate charge to be incurred by the Party benefiting 
from any such error. Such a charge will be reflected as an adjustment 
to the current deficiency billing. 

D. Prior to April 1 of each year, the Party owning more than its 
Objective Percentage Ownership of Joint Use poles, shall submit to the 
other Party a statement of the required payment as determined in Section 
B. above. The paying Party shall make the payment by May 1 of that 
year, for  

ARTICLE XII: BILLS IN PAYMENT FOR WORK 

Upon completion of any work project performed hereunder by either 
Party, the expense of which is to be borne wholly or in part by the 
other, the Party performing the work shall present to the other Party 
.within sixty (60) days after the completion of such work an itemized 
statement, showing to the extent available all labor, material, supervi­
sion, and appropriate overhead charges; and such other Party shall, 
within sixty (60) days after such statement is presented, pay to the 
Party doing the work such other Party's proportion of the cost of such 
work. 

ARTICLE XIII: DEFAULTS 

A. If either Party should default in the payment of compensation 
under Article XII, or in the performance of any of its obligations under 
this Agreement and such default continues thirty (30) days after notice 
thereof in writing from the other party, all further granting of Joint 
Use to the Party in default hereunder shall be suspended; and if such 
default shall continue for a period of thirty (30) days after such 
suspension, the other Party hereunder may forthwith terminate this 
Agreement  

B. If either Party should default in the performance of any work 
which it is obligated to do under this Agreement at its sole expense, 
the other Party may elect to do such work, and the Party in default 
shall reimburse the other Party for the cost thereof. Failure on the 
part of the defaulting Party to make such payment within sixty (60) days 
upon presentation of bills therefor shall, at the election of the other 
Party, constitute a default under Section A. above. 

C. The provisions of this Article shall not be construed to 
prevent either Party from exercising any other rights at law or in 
equity arising out of the other Party's default. 
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ARTICLE XIV: AUDIT RIGHTS 

Each Party's books, records, correspondence, accounting procedures 
and practices and any other supporting evidence relating to material, 
labor and appropriate overhead charges involved in each Party's cost as 
a basis for bills submitted, shall be open to inspection and subject to 
audit, during normal working hours, by the other Party or its authorized 
representative. This provision shall survive the termination of this 
Agreement for a period of one year. 

ARTICLE XV: EXISTING RIGHTS OF OTHERS 

A. If either of the Parties has, prior to the execution of this 
Agreement, granted to others not Parties to this Agreement, by contract 
or otherwise, rights or privileges to use any poles covered by this 
Agreement, nothing herein contained shall be construed as affecting said 
rights or privileges, and either Party hereto shall have the right, by 
contract or otherwise, to continue and extend such existing rights or 
privileges. 

B. The Attachments of any non-Party to this Agreement shall be 
treated as Attachments belonging to the Owner. The rights, obligations 
and liabilities hereunder of Owner in respect to such Attachments shall 
be the same as if it were the actual owner thereof. 

C. Where municipal regulations require either Party to allow the 
use of its poles for fire alarm, police signal or other municipally 
owned systems, such use shall be permitted under the terms of this 
Article. 

ARTICLE XVI: SERVICE OF NOTICES 

Wherever in this Agreement notice is provided to be given by either 
Party to the other, such notice shall be in writing and given by letter 
mailed, or by person delivery, to Electric company, at its office at One 
Quality Street, Lexington, Kentucky, 40507, or to Telephone COmpany, at 
its office at 201 East Fourth Street, Cincinnati, Ohio, 45201, Attn: 
Staff Supervisor-Joint Line, 102-278, as the case may be, or to such 
other address as either Party may, from time to time designate in 
writing for that purpose. 

ARTICLE XVII: TERM AND TERMINATION OF AGREEMENT 

Subject to the provisions of Article XIII herein, this Agreement 
shall continue in full force and effect from January 1, 1990 through 
January 1, 2000, and shall continue thereafter until terminated  

 by 
either Party giving to the other Party a one (1) year notice in writing 
of intention to terminate the right of both Parties to attach to addi­
tional Joint Use poles.  
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ARTICLE XVIII: MODIFICATIONS 

Nothing herein contained shall be construed to prevent the modifi­
cation of the terms of this Agreement by the written mutual consent of 
officers of the Parties. 

ARTICLE XIX: ASSIGNMENT OF RIGHTS 

A. Except as otherwise provided in this Agreement, neither Party 
shall assign or otherwise dispose of this Agreement or any of its rights 
or interest hereunder, or in any of the Joint Use poles, or the Attach­
ments or rights-of-way covered by this Agreement, to any firm, corpora­
tion or individual, without the written consent of the other Party; 
provided, however, either Party may mortgage any or all of its property, 
rights, privileges and franchises, or lease or transfer any of them to 
another corporation organized for the purpose of conducting a business 
of the same general character as that of such Party, or to enter into 
any merger or consolidations; and, in case of the foreclosure of such 
mortgage, or in case of such lease, transfer, merger, or consolidation 
its rights and obligations hereunder shall pass to, and be acquired and 
assumed by the purchaser on foreclosure, the transferee, lessee, assign­
ee, merging or consolidating company, as the case may be. 

B. Subject to all of the terms and conditions of this Agreement, 
either Party may permit any corporation conducting a business of the 
same general character as that of such Party, and owned, operated, 
leased and controlled by it, or associated or affiliated with it in 
interest, or connecting with it, the use of all.or any part of the space 
reserved hereunder on any pole covered by this Agreement for the Attach­
ments used by such Party in the conduct of its said business; and all 
such Attachments maintained on any such pole by the permission as 
aforesaid of either Party hereto shall be considered as the Attachments 
of the Party granting such permission, and the rights, obligations and 
liabilities of such granter Party under this Agreement, in respect to 
such Attachments, shall be the same as if it were the actual owner 
thereof. 

ARTICLE XX: WAIVER OF TERMS OR CONDITIONS 

The failure of either Party to enforce or insist upon compliance 
with any of the terms or conditions of this Agreement shall not consti­
tute a general waiver or relinquishment of any such terms or conditions, 
but the same shall be and remain at all times in full force and effect. 
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ARTICLE XXI: EXISTING AGREEMENTS 

All existing agreements, written or oral, between the Parties 
hereto for the Joint Use of poles within the territory where both 
Parties hereto now, or in the future, have the right to operate are by 
mutual consent hereby terminated. 

ARTICLE XXII: INDEMNIFICATION 

Either Party hereto,  
 shall indemnify and hold harmless the other from and 

against any and all claims, damages, losses and expenses, including but 
not limited to attorneys' fees, arising out of or resulting from the 
joint use of the poles, or any acts or omissions under this Agreement. 

ARTICLE XXIII: KENTUCKY LAW 

Any interpretations regarding this Agreement or any activities 
. arising hereunder shall be governed by Kentucky law. 

IN WITNESS WHEREOF, the Party of the first part has caused its name 
to be signed hereto by its Vice President and attested by its Secretary, 
thereunto duly authorized, and the Party of the second part has caused 
this instrument to be duly executed, by its Vice President and attested 
by its Secretary, thereunto duly authorized, as of the day and year 
first above written. 

Attest: KENTUCKY UTILITIES COMPANY 

Title: Vice President ---~~~~~=~-----
Date : __ 4---=-------=-/ '-( -_9_0_ 

Attest: CINCINNATI BELL TELEPHONE 

By ~Ir.~ 
Title: Senior Vice President 

Date: O<,,- 69. .. 5 o 
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EXHIBIT A 
OBJECTIVE PERCENTAGE OWNERSHIP 



EXHIBIT B 
COMPENSATION FOR DEFICIENCY IN OWNERSHIP 



EXHIBIT C 
JOINT USE POLE CHANGE REQUEST 

Subject to the Joint Pole Use Agreement Dated ________ 19 __ Between the Panics. 
TO: 0 Telephone Company O Electric Company Date _______ _ 

Permit/Serial No. ___________ _ 
Location ______________ _ 

Authority _____________ _ 

0 Application and License to Use Poles D Notice of Replacement of Poles 
D Notice of Revision of Contacts D Notice of Moving Poles 
D Notice of Abandonment of Poles by Owner D Notice of Change of Circuits 

This: Notice D License D Effective ________ __, __ 19 __ 

OWNER: 0 Electric Co. 0 Telephone Co. LICENSEE: 0 Electric Co. D Telephone Co. 

r--------------------------------------------7 
Circuit Data and Effect on Joint Use Pole Count I 

Character of Tel. Circuits ---------------------------Ch a r a ct er of Electric Circuits ------------------,------------Work Nec~ry to Provide Clearance, Stability, and Protection Consists of _________ _ 

Joint Use Poles Owned 
By Electric Company 

Joint Use Poles Owned 
By Telephone Company 

I 

I 

I 

I 

I 

I 
I 

I 

I 
Added By This Request ------ ---'------ I 
Removed By This Request _______ _______ I 

Total This Request _______ ________ J L--------------------------------------------
Exchange --==----- District ______ ,.. WO/RO No. 
This work D may be jointly check in the field D by: 

D has been D with: 
D has not been ______________________________ for Telephone Co. and 

_______________________________ for Electric Co. and 
____________________________ For other attachment parties 

D Permit not Required D Permit Secured D Easement not Required 

Easements Secured and Recorded - Deed Book No. ___ Page No. __ _ Request made by: 

We Request this Work to be Completed by ___________ _ 

Work Completed ________ Signed _________ _ 

LOCATION • Attach facility map along with description (use reverse side if necessary) 



EXHIBIT D 
ADJUSTMENT FOR ADMINISTRATIVE ERRORS 

(See Article XI) 



SUPPLEMENTAL AGREEMENT 

This supplemental agreement is made to the Joint Pole Use Agreement between Kentucky 

Utilities Company and Cincinnati Bell Telephone dated January I, 1990. 

This supplement is for the following: 

Change to Atiicle X Section B: 

The total area served jointly shall be inspected in the initial year of this Agreement, and 
every years thereafter to count the Joint Use poles owned by each party. The present 
agreement states that the pole count shall be done every years. 

Change to Atiicle X Section B: 

As an alternative, of the area may be inspected each year. The present 
agreement states that as an alternative of the area may be inspected each year. 

Kentucky Utilities Company 

By: efi0il; ~~e_ 
President 

Date: ~/ft? 
✓ J 



JOINT POLE USE AGREEMENT 

between 

KENTUCKY UTILITIES COMPANY 

and 

CONTEL OF KENTUCKY, INC. 

Dated 

January 1, 1990 



I. DEFINITIONS 

II. SCOPE OF AGREEMENT 

111. SPECIFICATIONS 

C'0NTENTS 

IV. PLACING, TRANSFERRING, OR REARRANGING ATTACHMENTS ON EXISTING 
POLES 

V. ERECTING, REPLACING OR RELOCATING POLES 

VI. ACQUIRING RIGHTS-OF-WAY 

VII. MAINTENANCE OF RIGHTS-OF-WAY 

VIII. MAINTENANCE OF POLES AND ATTACHMENTS 

IX. ABANDONMENT OF JOINT USE POLES 

X. ADJUSTMENT OF POLE OWNERSHIP 

XI. COMPENSATION FOR DEFICIENCY IN OWNERSHIP 

XII. BILLS IN PAYMENT FOR WORK 

XIII. DEFAULTS 

XIV. AUDIT RIGHTS 
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XVIII MODIFICATIONS 

XIX. ASSIGNMENT OF RIGHTS 

XX. WAIVER OF TERMS OR CONDITIONS 

XXI . EXISTING AGREEMENTS 

XXII. INDEMNIFIC~TION 

XXIII. KENTUCKY LAW 



JOINT POLE USE AGREEMENT 

fhis Agreement, made this 1st day of January, 1990, by and between 
KENTUCKY UTILITIES COMPANY, a Kentucky corporation, hereinafter called 
"Electric Company," party of the first part, and CONTEL OF KENTUCKY, 
INC., a Kentucky corporation, hereinafter called "Telephone Company," 
party of the second part, both of said parties being duly qualified to 
do business in the Commonwealth of Kentucky: 

WITNESS ETH: 

WHEREAS, Electric Company is engaged in the business of construct­
ing, maintaining and operating pole lines, in the Commonwealth of 
Kentucky; and 

WHEREAS, Telephone Company is engaged in the business of construct­
ing, maintaining and operating pole lines, in the same territory as 
Electric Company; and 

WHEREAS, in many instances the same streets, road?, alleys, high­
ways, public and private places are used by the Parties hereto for the 
erection and maintenance of poles and for the placing thereon of the 
attachments used in respective businesses, and it is often desirable 
that certain of such poles be used jointly by said Parties; and 

WHEREAS, neither Party can legally attach to the poles of the other 
without consent first being obtained; 

NOW, THEREFORE, in consideration of the premises and the agreements 
herein contained, the Parties hereto, for themselves, their successors 
and assigns, do.hereby covenant and agree as follows: 

ARTICLE I: DEFINITIONS 

For the purpose of this Agreement, the following terms when used 
herein, shall have the following 

"Attachments" means wires , 
crossarms, transformers, terminal or fuse boxes, lightning arresters, 
switches, guy wires, and all other apparatus, fixtures or appurtenances 
now attached or hereafter attached to said poles by either Party. 

"Joint Use" means placing or reserving space for attachments of 
each Party upon the same pole or poles. 

"Licensee" means the Party which uses or applies to use poles of 
the owner. 
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"Objective Percentage Ownership" means the proportional part of 
Joint Use poles to be owned by each Party, as determined in Exhibit A, 
attached hereto and made a part hereof. 

"Owner" means the Party having sole ownership of the pole. 

"Party" means Electric Company or Telephone Company. 

"Rearrange" means the reconstruction or relocation of attachments 
on the same pole. 

"Standard Pole" means a wood pole with butt ground which shall be 
no less than  feet tall, and shall comply with the American Standards 
Association Specifications, Class  

"Standard Space" means the following described space on a Joint Use 
pole for the exclusive use of the Parties. For Electric Company, the 
uppermost  feet of usable space measured from the top of the pole. 
For Telephone Company,  

  . 

"Transfer" means the moving of Attachments from one pole to anoth­
er. 

ARTICLE II: SCOPE OF AGREEMENT 

A. This Agreement shall be in effect in those portions of the 
Commonwealth of Kentucky in which Electric Company and Telephone Company_ 
operate or may operate and where Joint Use of poles under the terms 
hereof may become mutually agreeable to the Parties, and shall cover all __ 
existing poles or any later erected poles or structures which are made a 
part of this Agreement in accordance with the procedure hereinafter 
specified. 

B. Each Party reserves the right to exclude from Joint Use a~y 
poles which it owns and which, in Owner's sole judgment, are necessary 
or desirable for Owner's exclusive use. 

C. Transmission (34.5 KV or greater) structures are not generally 
subject to Joint Use. However, in special cases they may be considered 
when a written application is made to Electric Company's Division 
Engineer. 

ARTICLE III: SPECIFICATIONS 

A. Minimum requirements for Joint Use pole construction shall 
conform to the then-current edition of the National Electrical Safety 
Code {NESC) in effect at the time the respective Attachments were 
placed, and as may be modified by appropriate governmental authority. 
Other written specifications as may be agreed upon from time to time by 
both Parties will become a part of this Agreement so long as such 
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specifications do not conflict with the terms and provisions of said 
Safety Code and subsequent revisions thereof. 

B. No permanent steps shall be installed on any future Joint Use 
pole or structure. 

C. Nothing herein shall prevent the modification of these speci­
fications from time to time by mutual agreement of the Parties hereto 
when the progress of the art makes such modification necessary or 
desirable. 

ARTICLE IV: PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS ON 
EXISTING POLES 

A. Whenever either Party desires to reserve space on any pole of 
the other, it shall make written application therefor using the Joint 
Use Pole Change Request form (Exhibit C), specifying the location of the 
pole in question, the amount of space which it desires to reserve, the 
number and kind of attachments which it desires to place thereon, and 
the character of the circuits to be used. Within twenty (20) working 
days after receiving such application, Owner shall notify the applicant 
in writing utilizing same said form, whether said pole is excluded from 
Joint Use under the provisions of Article II. Upon receipt of notice 
from Owner that said pole is not excluded and after any Transferring or 
Rearranging which is required in respect to Attachments on said pole, 
including any necessary pole replacements as provided in Article V, 
Section A, the applicant shall have the right as Licensee hereunder to 
use said space for Attachments and circuits of the character specified 
in the application in accordance with the terms of this Agreement. 

B. Except as herein otherwise expressly provided, each Party 
shall, at its own expense, place, maintain, Rearrange, Transfer and 
remove its own poles and Attachments, and do any tree trimming or 
right-of-way clearing incidental thereto. Each Party shall place such 
guys and anchors as may be necessary to sustain any unbalanced strain 
caused by its Attachments. Each Party shall perform all work promptly 
and in such a manner as not to interfere with the service of the other 
Party. 

Any new or replacement pole intended for Joint Use shall be, at 
minimum, a Standard Pole. 

A. Planned Replacement of Poles 

1. Whenever any Joint Use pole is of insufficient size or 
strength for the existing Attachments and for any proposed Attachments 
thereto, Owner shall promptly replace such pole with a new pole of the 
necessary size and strength, and make such other changes in the existing 
pole line in which such pole is included, as conditions may then 
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r~quire. When Owner has completed its work, it shall so notify Licensee 
utilizing the Joint Use Pole Change Request fonn ( Exhibit C). 

2. When a Joint Use pole is replaced, each Party shall place, 
maintain, Rearrange, Transfer and remove its own Attachments, and shall 
al all times perform such work promptly and in such manner as not to 
interfere with work or service being performed by the other Party. Upon 
completion of work by Owner which necessitates Transfer of Licensee's 
Attachments, Owner shall provide written notice to Licensee utilizing 
Exhibit C, and such Transfer must be completed within sixty (60) days. 
If such Transfer is not completed within sixty (60) days, the old pole 
will become the property of Licensee. Licensee shall save harmless the 
former Owner of said pole from all obligations, liabilities, damages, 
costs, expenses, or charges incurred thereafter because of or arising 
out of the presence, location, or condition of such pole or any Attach­
ment thereon, whether or not it is alleged that the former Owner was 
negligent or otherwise. 

B. Emergency Replacement of Poles 

1. Wben due to accidents, storm damage, etc., it is necessary 
for owner to replace a pole immediately to restore service to customers 
or eliminate a hazardous condition, Owner will replace the pole and make 
all of its required facility changes or Transfers and will secure the 
old pole to the new pole. Owner shall notify Licensee by telephone of 
the need to Transfer within forty-eight (48) hours of the emergency 
work, and will follow with written notice within five (5) working days 
so that Licensee may make its changes or Transfers as soon as practica­
ble. Owner shall provide the written notice to Licensee utilizing 
Exhibit C. Such Transfer must be completed within sixty (60) days of 
receipt of said Exhibit C. If such Transfer is not completed within 
sixty (60) days, the old pole will become the property of Licensee. 
Licensee shall save harmless the former Owner of said pole from all 
obligations, liabilities, .damages, costs, expenses, or charges incurred 
thereafter_because of or arising out of the presence, location, or 
condition of such pole or any Attachment thereon, whether or not it is 
alleged that the former Owner was negligent or otherwise. 

2. When due to accidents, storm damage, etc., it is necessary 
for Licensee to replace Owner's pole immediately to restore service to 
customers or to eliminate a hazardous condition and Owner cannot perform 
the work in time to meet Licensee's requirements, Licensee may replace 
Owner's pole. Licensee will make all of its required facility changes 
or Transfers and will secure the old pole to the new pole so Owner may 
make its changes or Transfers when feasible. 

 
 

 Owner will continue to own the old pole and be responsible 
for its disposal, and will immediately take ownership of the new pole. 
Owner will as soon as possible take Licensee's name off the new pole and 
will place its name on the new pole. 
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~- Coordination of Pole Replacement 

Whenever it is necessary to replace or change out a Joint Use 
pole, Owner shall, before making such change, give notice thereof in 
writing using Exhibit C (except in cases of emergency when oral notice 
may be given and subsequently confirmed in writing) to Licensee, speci­
fying in such notice the time, pole height (if changed), and specifics 
of such proposed relocation; and Licensee shall, when mutually agreed 
upon, at the time so specified, Transfer its Attachments to the new 
pole. Owner shall set replacement pole in such a manner as to allow 
Licensee to Transfer its facilities with minimal Transfer costs. 
Otherwise, Owner will reset said pole at no cost to Licensee. 

D. Notification of Proposed Design and New Construction 

1. Whenever a Party hereto intends to erect new poles within 
the territory covered by this Agreement, either as an additional pole 
line, as an extension of an existing pole line, or as the reconstruction 
of an existing pole line, it shall notify the other Party in writing 
using Exhibit C, at least ten (10) working days before beginning the 
work if two (2) poles or less are to be placed, and at least twenty (20) 
working days written notice if three (3) poles or more are to be placed. 
Shorter notice, including oral notice subsequently confirmed in writing 
using Exhibit C, may be given in cases of emergency and such notice 
shall include information as to the proposed location and the character 
of the new poles and the character of circuits to be used thereon. 

2. The other Party shall, within ten (10) working days after 
the receipt of such notice, reply in writing using Exhibit C to the 
Party proposing to erect the new poles, stating whether such other Party 
desires to place said poles--or to reserve space on.the said poles, and 
if so, the character of the circuits it desires to use and the amount of 
space it wishes to reserve. 

3. If such other Party makes the decision to not place said 
new poles and requests space on the new poles, and if the character and 
number of circuits and Attachments are such that Owner does not wish to 
exclude the poles from Joint Use under the provisions of Article II, the 
following shall apply. When the other Party completes arrangements for 
Joint Use with Owner in accordance with the time frames set out in 
Sections D.1. and/or D.2. above, the poles suitable for the said Joint 
Use shall be erected in accordance with the provisions of Sections E. 
and F. below. 

4. Each Party shall provide its own guys and anchors, or 
Licensee may request in writing, using Exhibit C, permission to attach 
its guy(s) to Owner's anchor(s) at a specific pole. Such permission, if 
given, shall be for only that specific pole. 

E. Determination of Owner of New Poles 

1. In any case where the Parties hereto shall conclude ar­
rangements for Joint Use hereunder of any new poles to be erected, the 
Party to install such poles shall be determined by mutual agreement. 
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1. In the event the Parties are unable to agree which Party 
shall install the poles, if either Party is deficient by   

 or more in its Objective Percentage Ownership of Joint 
Use poles under this Agreement, it shall install the new poles and be 
the owner thereof, except that in unusual circumstances, if the defi­
cjent Party cannot meet the other Party's customer service requirements 
in a timely manner, then the non-deficient Party may install the poles 
for the deficient Party and bill that Party the total installed cost 
including overheads, of the poles only, and the poles installed will 
become the property of the deficient Party. 

F. Sale of Poles Between Parties 

1. If at the conclusion of any jointly conducted inspection, 
it is determined that either of the Parties is deficient by  

 or more in its Objective Percentage Ownership of Joint 
Us?. poles, the deficient PaFtY shall purchase poles to correct its 
deficiency. The Party with such deficiency shall, with the concurrence 
of Owner, purchase approximately   of that deficiency per 
yea~ until the deficiency is less than   t. All activities 
pertaining to such purchase of poles shall be coll)Pleted within the 
~alendar year immediately following the year in which the ae£iciency 
oc~urs. Following determination of an obligation to purchase and 
concurrence in principle by Owner to sell, the Parties shall identify 
and agree within six (6) months or less on the specific poles to be 
purchased. An invoice shall then be rendered by Owner, and payment 
shall be made by the deficient Party within thirty (30) days of receipt 
of the invoice~ 

2. The location, route, pole height, pole age, and number of 
poles to be purchased and sold shall be determined by mutual agreement. 
When the purchase of poles is required due to a deficiency as noted in 
Paragraph 1 of this Section or is proposed for any other reason, the 
Party selling the poles shall determine the sale price per pole using 

 
 

   
. 

3. Each Party shall obtain, at its expense, the approval of 
any governmental agency having jurisdiction over such Party's part of 
the transaction, and the selling Party shall give to the purchasing 
Party a bill of sale and to the extent possible shall assign any ease­
ment rights available for such poles and obtain, at selling Party's 
expense, release from any liens or encumbrances. Continuity of route 
ownership shall be considered in all such transactions. 

G. Assignment of Costs 

The costs of erecting new Joint Use poles or the replacement of 
Joint Use poles under this Agreement shall be borne by the Parties 
hereto as follows: 

- 7 -



1. For new pole lines or extensions of existing lines, Owner 
shall pay the cost of facilities to meet its requirements, with a Stan­
dard Pole mini.mum, and Licensee shall pay all additional pole costs 
incurred for its Attachment needs. 

2. For the replacement of an existing pole by Owner for its 
own benefit, Owner shall pay the entire installed cost of the pole and 
the costs incurred in Transferring its own facilities. 

3. For the replacement of an existing pole by Owner for the 
benefit of and/or at the request of Licensee, Licensee shall pay the 
entire installed cost of the pole and the costs incurred in Transferring 
the facilities of both Parties. Such payment shall not affect ownership 
of the pole. 

ARTICLE VI: ACQUIRING RIGHTS-OF-WAY 

A. When acquiring initial rights-of-way, Owner shall consider  
 

 

B. Each Party shall, to the extent feasible,  
 

Each Party will provide the other Party a copy of its general easement 
or agreement form. 

C. No warranty is made by the Party owning a right-of-way regard­
ing the use of its poles by Licensee, and if objection is made thereto 
and Licensee is unable to satisfactorily adjust the matter within a 
reasonable time, Owner may at any time, upon thirty (30) days' notice in 
writing using the Joint Use Pole Change Request form (Exhibit C) to 
Licensee, require Licensee to remove its Attachments from the poles 
involved, and Licensee shall, within thirty (30) days after receipt of 
said notice, remove its Attachments from such poles at its sole expense. 
Should Licensee fail to remove its Attachments as herein provided, Owner 
may remove them at Licensee's expense without any liability whatever for 
such removal or the manner of making it, for which expense Licensee 
shall reimburse Owner on demand. 

VII 

A. Initial Clearing 

It shall be the responsibility of the pole Owner to perform 
initial uniform clearing (10 ft. wide, 5 ft. on either side of 
CP.nterline of pole route) to accommodate the requirements of both Par­
ties. Licensee shall advise Owner of Licensee's right-of-way clearing 
requirements. The work shall include cutting undergrowth, clearing of 
trees from ground to tree tops, and disposing of the residue. 
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B. Initial Clearing When Only Trimming is Involved 

Each Party shall, at its own cost and expense, do such trim­
ming and disposing of residue as it deems necessary to provide clearance 
when uniform clearing is not feasible. 

c. Maintenance Right-of-Way Clearing 

1. It shall be the responsibility of Owner to maintain uniform 
clearing at least to the level of its facilities as required by owner, 
and the remainder shall be the responsibility of Licensee. 

2. If maintenance right-of-way clearing to a minimum of 2.5 ft. 
on each side of centerline of pole route to level of Owner's facilities 
is not performed by Owner as required by Subsection C.1. above, Licensee 
may upon mutual agreement clear said right-of-way, or after sixty (60) 
days' notice in writing, clear said right-of-way. 

D. Maintenance Trimming 

Each Party shall, at its own cost and expense, do such trim­
ming as it deems necessary to protect its facilities. 

E. Occasional Maintenance Tree Removals 

The Parties shall mutually agree to the removal of a tree 
which is considered by either Party to be endangering Joint Use facili­
ties. Either Party may remove such tree and bill the other Party as 
provided in Subsection G.4. below. 

F. Widening Right-of-Way.on Existing Joint Use Lines 

1. When the cleared width of right-of-way for an existing 
Joint Use line is increased beyond its established width to satisfy the 
requirements of one Party to the Agreement, that Party will be responsi­
ble for performing the work and will bear all of the cost. 

2. owner shall perform uniform clearing, as required by 
Owner, up to the level of its facilities. 

G, Assignment of Cost of Right-of-Way Clearing 

1. The cost of work covered in Subsections A. and C.l. above 
shall be borne by OWner. 

2. The Party performing right-of-way maintenance as covered 
in Subsection C.2. above shall be fully reimbursed by Owner. 

3. The cost of work covered in Subsections B. and D. above 
shall be borne by the Party requiring and performing the work. 

4. The cost of work covered in Subsection E. above shall be 
shared by the Parties in accordance with their respective Objective 
Percentage Ownership. 
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· ARTICLE VIII: MAINTENANCE OF POLES AND ATTACHMENTS 

A. Owner shall, at its own expense and in accordance with its own 
practices and procedures, maintain its Joint Use poles in a safe and 
serviceable condition, which may include periodic pole testing and 
treatment at ground line and inspection above ground line. This mainte­
nance shall be in accordance with the specifications set forth in 
Article III and shall replace, subject to the provisions of Article V, 
any poles which become defective. Except as otherwise provided in 
Section B. below, each Party shall, at its own expense and at all times, 
maintain all of its Attachments in accordance with the specifications in 
Article III and keep them in safe condition and in thorough repair; 
provided, however, that neither Party shall be required to Rearrange or 
replace poles or any facilities installed prior to the date of this 
Agreement solely by virtue of the adoption of this Agreement. Instead, 
any required Rearrangement or replacement shall occur during the ordi­
nary course of business within a reasonable period of time. 

B. Existing Joint Use facilities of the Parties which do not 
comply with Article III specifications, upon mutual agreement shall be 
brought into confonnity with such specifications as rapidly as feasible. 

C. When such existing Joint Use construction shall have been 
brought into confonnity with said specifications, it shall at all times 
thereafter be maintained as provided in Section A. above. 

D. The cost of bringing such existing Joint Use construction into 
conformity with said specifications shall be borne by the Parties hereto 
in the manner provided in Section B. of Article IV and Section G. of 
Article V. 

ARTICLE IX: ABANDONMENT OF JOINT USE POLES 

A. If Owner should desire at any time to abandon a Joint Use pole, 
it shall give Licensee notice in writing using the Joint Use Pole Change 
Request form (Exhibit C) to that effect at least sixty (60) days prior 
to the date on which it intends to abandon such pole. If, at the 
expiration of said period, Owner shall have no Attachments on such pole, 
but Licensee shall not have removed all of its Attachments therefrom, 
such pole shall thereupon become the property of Licensee, and Licensee 
shall save hannless the former Owner of such pole from all obligations, 
liability, damages, cost, expense or charges incurred thereafter, and 
not theretofore occurring, because of, or arising out of such pole or of 
any Attachments thereon, and shall pay the former owner a sum of 

, and the former owner shall give to Licensee a bill of 
sale covering the pole or poles involved in such transactions. 

B. Whenever a pole is abandoned as provided in Section A. above, 
the former Owner shall remove its identification of ownership and new 
owner shall attach its identification of ownership as soon as feasible. 
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C. Llcensee may at any time discontinue its use of a Joint Use 
pole by giving due notice thereof in writing, using Exhibit C, to Owner 
and by removing therefrom any and all Attachments it may have thereon. 

ARTICLE X: ADJUSTMENT OF POLE OWNERSHIP 

A. The Objective Percentage Ownership of the total number of Joint 
Use poles hereunder shall be computed for each Party as set forth in 
Exhibit A, attached hereto and made a part hereof. 

B. The total area served jointly shall be inspected in the initial 
year of this Agreement, and every  years thereafter to count the 
Joint Use poles owned by each Party. As an alternative,  of 
the area may be inspected each year. The standard area for inspection 
shall be one or more counties. 

C. The Parties will cooperate to plan their respective construc­
tion projects so as to achieve and maintain as nearly as practicable the 
Objective Percentage Ownership of the Parties. 

D. Each Party shall report to the other promptly upon completion 
of a project, using the Joint Use Pole Change Request form (Exhibit C), 
the change in ownership of Joint Use poles by each Party caused by the 
project. 

E. By mutual agreement, one Party may buy existing Joint Use 
poles from the other to achieve more nearly the Objective Percentage 
ownership, as specified in Section F of Article V. 

ARTICLE XI: COMPENSATION FOR DEFICIENCY IN OWNERSHIP 

A. When one Party is providing a lesser quantity of poles for 
Joint Use than its Objective Percentage ownership, it shall pay annually 
to the other Party an amount computed as in Exhibit B, attached hereto 
and made a part hereof. 

B. Annually, following the joint inspection of all or a  
part of the jointly served area, the pole ownership count obtained 
therein will be added to pole counts obtained in the other  areas in 
prior years and subsequently adjusted per Sections D. and E. of Article 
X, to obtain a current overall pole count for each of the Parties for 
use in deficiency billinge 

C. Any discrepancy between current pole count and prior pole 
count as modified in the interim per Sections D. and E. of Article X 
will be deemed to have been incurred in equal amounts in each of the 
intervening years not to exceed  years.  
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D. Prior to April 1 of each year, the Party owning more than its 
Objective Percentage Ownership of Joint Use poles, shall submit to the 
other Party a statement of the required payment as determined in Section 
A. above. The paying Party shall make the payment by May 1 of that 
year, . 

ARTICLE XII: BILLS IN PAYMENT FOR WORK 

Upon completion of any work project performed hereunder by either 
Party, the expense of which is to be borne wholly or in part by the 
other, the Party performing the work shall present to the other Party 
within sixty (60) days after the completion of such work an itemized 
statement, showing to the extent available all labor, material, supervi­
sion, and appropriate overhead charges; and such other Party shall, 
within sixty (60) days after such statement is presented, pay to the 
Party doing the work such other Party's proportion of the cost of such 
work .. • 

ARTICLE XIII: DEFAULTS 

A. If either Party should default in the payment of compensation 
under Article XII, or in the performance of any of its obligations under 
this Agreement and such default continues thirty (30) days after notice 
thereof in writing from the other party, all further granting of Joint 
Use to the Party in default hereunder shall be suspended; and if such 

_default shall continue for a period of thirty (30) days after _such 
suspension, the other Party hereunder may forthwith terminate this 
Agreement  

B. If either Party should default in the performance of any work 
which it is obligated to do under this ~greement at its sole expense, 
the other Party may elect to do such work, and the Party in default 
shall reimburse the other Party for the cost thereof. Failure on the 
part of the defaulting Party to make such payment within sixty (60) days 
upon presentation of bills therefor shall, at the election of the other 
Party, constitute a default under Section A. abovee 

C. The provisions of this Article shall not be construed to 
prevent either Party from exercising any other rights at law or in 
equity arising out of the other Party's default. 

ARTICLE XIV: AUDIT RIGHTS 

Each Party's books, records, correspondence, accounting procedures 
and practices and any other supporting evidence relating to material, 
labor and appropriate overhead charges involved in each Party's cost as 
a basis for bills submitted, shall be open to inspection and subject to 
audit, during normal working hours, by the other Party or its authorized 
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representative. This provision shall survive the termination of this 
Agreement for a period of one year. 

ARTICLE XV: EXISTING RIGHTS OF OTHERS 

A. If either of the Parties has, prior to the execution of this 
Agreement, granted to others not Parties to this Agreement, by contract 
or otherwise, rights or privileges to use any poles covered by this 
Agreement, nothing herein contained shall be construed as affecting said 
rights or privileges, and either Party hereto shall have the right, by 
contract or otherwise, to continue and extend such existing rights or 
privileges. 

B. The Attachments of any non-Party to this Agreement shall be 
treated as Attachments belonging to the Owner. The rights, obligations 
and liabilities hereunder of Owner in respect to such Attachments shall 
be the same as if it were the actual owner thereof. • 

C. Where municipal regulations require either Party to allow the 
use of its poles for fire alarm, police signal or other .municipally 
owned systems, such use shall be permitted under the terms of this 
Article. 

ARTICLE XVI: SERVICE OF NOTICES 

Wherever 1in this Agreement notice is provided to be given by either 
Party to the other, such notice shall be in writing and given by letter. 
mailed, or by person delivery, to Electric Company, at its office at One 
QUality Street, Lexington, Kentucky,-40507; or to Telephone Company, at 
its office at 719 North Main Street, London, Kentucky, 40741, as the 
case may be, or to such other address as either Party may, from time to 
time designate in writing for that purpose. 

ARTICLE XVII: TERM AND TERMINATION OF AGREEMENT 

Subject to the provisions of Article XIII herein, this Agreement 
shall continue in full force and effect through January 1, 2000, and 
shall continue thereafter until terminated insofar as the right to 
attach to additional Joint Use poles is concerned by either Party giving 
to the other Party a  notice in writing of intention to 
terminate the right of both Parties 
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ARTICLE XVIII: MODIFICATIONS 

Nothing herein contained shall be construed to prevent the modifi­
cation of the terms of this Agreement by the written mutual consent of 
officers of the Parties. 

ARTICLE XIX: ASSIGNMENT OF RIGHTS 

A. Except as otherwise provided in this Agreement, neither Party 
shall assign or otherwise dispose of this Agreement or any of its rights 
or interest hereunder, or in any of the Joint Use poles, or the Attach­
ments or rights-of-way covered by this Agreement, to any firm, corpora­
tion or individual, without the written consent of the other Party; 
provided, however, either Party may mortgage any or all of its property, 
rights, privileges and franchises, or lease or transfer any of them to 
another corporation organized for the purpose of conducting a business 
of the same general character as that of such Party, or to enter into 
any merger or consolidations; and, in case of the foreclosure of such 
mortgage, or in case of such lease, transfer, merger, or consolidation 
its rights.and obligations hereunder shall pass to# and be acquired and 
assumed by the purchaser on foreclosure, the transferee, lessee, assign­
ee, merging or consolidating company, as the case may be. 

B. Subject to all of the terms and conditions of this Agreement, 
either Party may permit any corporation conducting a business of the 
same general character as that of such Party, and owned, operated, 
leased and controlled by it, or associated or affiliated with it in 
interest, or connecting with it, the use of all or any part of the space. 
reserved hereunder on any pole covered by this Agreement for the Attach­
ments used by such Party in the conduct----of · its said business; and all 
such Attachments maintained on any such pole by the permission as 
aforesaid of either Party hereto shall be considered as the Attachments 
of the Party granting such permission, and the rights, obligations and 
liabilities of such granter· Party under this Agreement, in respect to 
such Attachments, shall be the same as if it were the actual owner 
thereof. • 

ARTICLE XX: WAIVER OF TERMS OR CONDITIONS 

The failure of either Party to enforce or insist upon compliance 
with any of the terms or conditions of this Agreement shall not consti­
tute a general waiver or relinquishment of any such terms or conditions, 
but the same shall be and remain at all times in full force and effect. 

ARTICLE XXI: EXISTING AGREEMENTS 

All existing agreements, written or oral, between the Parties 
hereto for the Joint Use of poles within the territory where both 
Parties hereto now, or in the future, have the right to operate are by 
mutual consent hereby terminated. 
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ARTICLE XXII: INDEMNIFICATION 

Either Party hereto, , 
agrees to and shall indemnify and hold harmless the other from and 
against any and all claims, damages, losses and expenses, including but 
not limited to attorneys' fees, arising out of or resulting from the 
joint use of the poles, or any acts or omissions under this Agreement. 

ARTICLE XXIIII KENTUCKY LAW 

Any interpretations regarding this Agreement or any activities 
arising hereunder shall be governed by Kentucky law. 

IN WITNESS WHEREOF, the Party of the first part has caused its name 
to be signed hereto by its Vice President and attested by its Secretary, 
thereunto duly authorized, and the Party of the second part has caused 
this instrument to be duly executed, by its Vice President and attested 
by its Secretary, thereunto duly authorized, as of the day and year 
first above written. 

Attest: KENTUCKY UTILITIES COMPANY 

By 

CONTEL OF KENTUCKY, INC. 
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EXHIBIT A 
OBJECTIVE PERCENTAGE OWNERSHIP 



EXHIBIT B 
COMPENSATION FOR DEFICIENCY IN OWNERSHIP 



EXHIBIT C 
... JOI~T USE POLE CHANGE REQCEST 

.. 

Subject to the Joint Pole Use Agreement Dated ________ 19 __ Between the Parties. 

TO: 0 Telephone Company O Electric Company Date ________ _ 

Permit/Serial No. ___________ _ 
Location ______________ _ 

Authoricy _____________ _ 

0 Application and License to Use Poles O Notice of Replacement of Poles 

0 Notice of Revision of Contacts O Notice of :Moving Poles 

D Notice of Abandonment of Poles by Owner D Notice of Change of Circuits 

This: Notice O License D Effective ___________ 19 __ _ 

OWNER: 0 Electric Co. 0 Telephone Co. LICENSEE: 0 Electric Co. D Telephone Co. 

r--------------------------------------------
Circuit Data and Effect on Joint Use Pole Count 

Character of Tel. Circuits ----------------------------Ch a r a ct er of Electric Circuits ---------------------------Work Necessary to Provide Clearance, Stability, and Protection Consists of __________ _ 

Added By This Request 

Removed By This Request 

Joint Use Poles Owned 
By ·Electric Company 

Joint Use Poles Owned 
By Telephone Company 

Total This Request _______ . 
L-----------~---------------------------------
Exchangc ---===------ District _______ WO/RO No. 
This work O may be jointly check in the field O by: 

0 has been O with: 
has not been 

-------=~----~------------------ for Telephone Co. and 
for Electric Co. and --~--------------~-----~-----~---

-----~------------------------ For other attachment panies 

0 Permit not Required D Permit Secured D Easement not Required 

Easements Secured and Recorded - Deed Book No. ___ Page No. __ _ Request made by: 

We Request this Work to be Completed by ____________ _ 

Work Completed ________ Signed _________ _ 

LOCATION - Attach facility map along with description (use reverse side if necessary) 



GENERAL AGREEtiilENT FOR 
JOINT USE OF WOOD POLES 

This Agreement made this .;?7 µ., day of 7o/ ~ , 19«, by 
and between the KENTUCKY UTILITIES COMPANY, a corporation oganized u"ilc:rer the 
laws of the State .of Kentucky, her8inafter called the "Utilities", and the 
J!¥Ml] ,,...,. ~):)®"!"' t'?1!1":!"W" , a corporation organized under the 

laws of the State of ,l'll<'l~• hereinafter called the II Telephone Company". 

ffi.EAMBLE 

The Utilities and the Telephone Company desiring to cooperate in the 
joint use of their respective poles, erected or to be erected within the areas 
in which both parties render service in the State of Kentucky, whenever and 
wh,rever st:ch use shall, in the estimation of both parties, be compatible with 
their respective needs, do hereby, in consideration of the premises and the 
mutual covenants herein contained, covenant and agree for themselves and their 
respective successors and assigns as follows: 

ARTICLE I 

Scope of Agreement 

(a) This Agreew£nt shall be in effect in the areas in which both of the 
parties render service in the State of Kentucky, and shall cover all wood poles 
of the parties now existing or hereafter erected in the above territory when said 
poles are brought under this Agreement in accordance with the procedure herein­
after provided. 

(b) Each party reserves the right to exclude any of its facilities from 
joint use. 

ARTICLE II 

Explanation of Terms 

For the purpose of this Agreement, the following terms shall have the 
following n:eanings: 

l. A JO:lliT POLE is a pole jointly used by both parties. 

2. A NOffi!A.L JOINT POLE is a pole which is just tall encugh to provide 
normal spaces, as normal space is hereinafter defined, for the respective 
parties and just strong enough to meet the requirements of the specifications 
mentioned in Article III for the attachments ordinarily placed by the parties 
in their re ective norm spaces. Such pole for the purpose of this Agreement 
shall be a foot class  wood pole as classified by the pole classification 
tables of the American Standards Association. 

3. SPACE is the linear portion of a joint pole parallel to its axis 
reserved for the exclusive use of one of the parties (subject only to the 
exceptions provided for by the specifications n:entioned in Article III which 
in certain instances permit the making of certain attachments by one party in 
the space reserved for the other party). 

4. NORMAL SPACE is the following descr ed space: 
a. For the Utilities the uppermost feet, reeasured from top of pole. 

b. For the Telephone Company a space of feet, at a sufficient 
distance below the space of the Utilities to provide at all times 
the minimum clearance required by the specifications mentioned 
in Article III and at a sufficient height above ground to pro­
vide the proper vertical clearance above ground or track rails 
for the lowest horizontally run line Wires or cable attached in 
such space. 

The foregoing definition of 11 a normal joint pole" is not intended 
to preclude the use of joint·poles shorter or of less strength then the normal 
joint pole in locations where such poles will meet the requirements of the 
parties hereto. 

-1-
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The above assignment of space is not intended to preclude the use 
of vertical runs or the mounting of such equipment as terminals or meters on 
the lower portions of the pole when mutually agreeable, 

ARTICLE III 

Specifications 

Except as otherwise provided in Section (e) of Article VII, 
referring to construction temporarily exempt from the application of the 
specifications mentioned herein, the joint use of the poles covered by 
this Agreement shall at all times be in conformity with accepted modern 
methods such as those suggested in Edison Electric Institute Publication 
No. 12, a copy of which is attached hereto and marked Exhibit A, and shall 
at all times conform to the requirements of the National Electrical 
Safety Code, Fifth Edition, and subsequent revisions thereof, except where 
the lawful requirements of public authorities may be more stringent, in 
which case the latter will govern, 

Modifications of, additions to, or construction practices supple­
menting wholly or in part the requirements of the National Electrical 
Safety Code, shall, when accepted in writing by both parties hereto 
through their agents authorized to approve such changes, likewise govern 
the joint use of poles. • 

ARTICLE IV 

Establishing Joint Use of Existing Poles 

(a) h'henever either party desires to reserve space for its attach­
ments on any pole owned by the other party, either as initial space or 
additional space on such pole, it shall make written application therefor, 
specifying the location of the poles in question, the amount of space 
desired on each pole, and the number and character of the circuits to be 
placed thereon, If, in the judgment of the owner, the poles are necessary 
for its 01-m sole use, or joint use under the circumstances is undesirable, 
the owner shall have the right to reject the application. In any event, 
within 10 days after the receipt of such application the 01-mer shall notify 
the applicant in writing whether the application is approved or rejected, 
Upon receipt of notice from the owner that the application has been approved, 
and after the completion of any transferring or rearranging which is 
required to permit the attaching of the applicant's circuits on such poles, 
including any necessary pole replacements, the applicant shall have the 
right as licensee hereunder to use such space in accordance with the terms 
of the application a.~d of this Agreement, 

(b) WheneYer any jointly used pole or any pole about to be so used 
1.1,_~der the provision of this Agreement is insufficient in height or strength 
for the existing attachments and for the proposed additional attachrnents 
thereon, the owner shall promptly replace such pole with a new pole of 
the. necessary height and strength and shall make such other changes in 
the existing pole line in which such pole is included as the conditions 
may then require. 

(c) Each party shall place, transfer and rearrange its own attach­
ments, place guys to sustain any unbalanced loads caused by its attach­
ments, and perform any tree trimming or cutting incident.al thereto, Each 
party shall at all times execute such work pro~ptly and in such manner as 
not to interfere with the service of the other party. 

(d) The cost of establishing the joint use of existing poles, including 
the making of any necessary pole replacements, shall be borne by the parties 
hereto in the manner provided in Article VIII - Division of Costs, 

ARTICLE V 

Est~blishing Joint Use of New Poles 

(a) •\Thenever either party hereto requires new pole facilities for an 
additional pole line, an extension of an existing pole line, or in connection 
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with the reconstruction of an existing pole line,  
 
 
 

 
 

   
 

 
 

  
 
 
 

 
  

 
 

(b) In any case where the parties hereto shall conclude arrangements 
for the joint use of any new poles to be erected, and the party proposing 
to construct the new pole facilities already owns more than its proportionate 
share of joint poles, the parties shall take into consideration the 
desirability of having the new pole facilities owned by the party owning 
less than its proportionate share of joint poles so as to work towards such 
a division of ownership of the joint poles, For the purpose of this 
agre~,!11ent the proportionate share of ownership for the Utilities shall be 
---, ....-- percent of the total joint poles and for the Telephone Compa.-iy 

 percent of the total joint poles. 

(c) Each party shall place its own attachments on the new joint poles 
and place guys to sustain any unbalanced loads caused by its attachments, 
The owner shall, however, provide the initial clearing of the right of way, 
and tree trimming, which shall at least meet the requirements of the other 
party, Each party shall execute its work promptly and in such manner as 
not to interfere with the service of the other party. 

(d) The cost of establishing the joint use of new poles including 
costs incurred in the retirement of existing poles shall be ~orne by the 
parties hereto in the manner provided in Article VIII-Division of Costs. 

A.B.TICLE VI 

Right of Way for Licensee's Attachments 

While the owner and licensee will coonerate as far as may be 
practicable in obtaining rights of way for both parties on joint poles, the 
owner does not warrant or assure to the licensee any right of way privileges 
or easements on, over or across streets, alleys and public thoroughfares, 
and private or publicly owned property, and if the licensee shall at any 
tL~e be prevented from placing or maintaining its attachments on the owner's 
poles, no liability on account thereof shall attach to the owner of the 
poles. 

ARTICLE VII 

Maintenance of Poles and Attachments 

(a) The owner shall maintain its joint poles in a safe and serviceable 
condition and in accordance with the specifications mentioned in Article III 
and shall replace, reinforce or repair such of these poles as become defective, 

(b) When replacing a jointly used pole carrying terminals of aerial 
cable, underground connection, or transformer equipment, the new pole shall 
be set in the same location which the replaced pole. occupied unless special 
conditions make it necessary or mutually desirable to set it in a different 
location, 

(c) Whenever it is necessary to replace or relocate a jointly used 
pole, the owner shall, before making such replacement or relocation, give 
notice thereof in writing (except in case of emergency, when verbal notice 
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will be given and subsequently confirmed in writing) to the licensee, speci­
fying in such notice the time of such proposed replacement or relocation and 
the licensee shall at the time so specified transfer its attachments to the 
new or relocated joint pole. 

(d) Except as otherwise provided in Section (e) of this Article, each 
party shall at all times maintain all of its attachments, and perform any 
necessary tree trimming or cutting incidental thereto, in accordance with 
the specifications mentioned in Article III and shall keep them in safe 
condition and in thorough repair. Nothing in the foregoing shall preclude 
the parties hereto from making any mutually agreeable arrangement for 
jointly contracting for or otherwise providing for maintenance trimming. 

(e) Any existing joint use construction of the parties hereto which 
does not conform to the specifications mentioned in Article III shall be 
brought into conformity therewith as soon as practicable. 

When such existing construction shall have been brought. into con­
formity with said specification, it shall at all times thereafter be mai.~­
tained as provided in Sections (a) and (d) of this Article. 

(f) The cost of maintaining poles and attachments and of bringing 
existing joint use construction into conformity with said specifications 
shall be borne by the parties hereto in the manner provided in Article VIII 
--Division of Costs. 

ARTICLE VIII 

Division of Costs 

(a) The cost of erecting new joint poles coming under this Agreement, 
to construct new pole lines, to make extensions to existing pole lines, 
or to replace existing pole, shall be borne by the parties as follows: 

1. A normal joint pole, or joint pole smaller than the normal, shall 
be erected at the sole expense of the owner. 

2, A pole larger than the normal, the extra height or strength of 
which is due wholly to the owner9s requirements, includL--ig requirements as 
to keeping the owner9s wires clear of trees, shall be erected at the sole 
expense of the owner. 

3. In the case of a pole larger than the normal, the extra height or 
strength of which is due wholly to the licensee's requirements, including 
requirements as to keeping the licensee's wires clear of trees, the·licensee 
shall pay to the owner a  

 
 

, 

4, In the case of a pole larger than the normal, the extra height or 
strength which is due to the requirements of both parties or the require­
ments of public authorities or of property owners, (other than requirements 
with .regard to keeping the wires of one party only clear of trees),  

  

. 

5. A pole erected between existing poles to provide sufficient 
clearance and furnish adequate strength to support the circuits of both the 
owner and licensee, which it would have been u.=ecessary to erect if joint 
use had not been undertaken, shall be erected at the sole expense of the 
licensee, 

(b) Any payments for poles made by the licensee u.~der any foregoing 
provisions of this Article shall not entitle the licensee to the ownership 
of any part of said poles for which it has contributed in whole or in part. 

(c) vlhere an existing jointly used pole or a non-joint pole is pre­
maturely replaced by a new one solely for the benefit of the licensee, the 
cost of the new pole shall be divided as specified in Section (a) of this 
Article and  

 
. The replaced pole shall be removed and retained by its ownero 
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(d) Each party shall place, maintain, rearrange, transfer and remove 
its own attachments at its own expense except as otherwise expressly provided. 

(e) The expense of maintaining joint poles shall be borne by the owner 
thereof except that the cost of replacing poles shall be borne by the parties 
hereto in the manner provided in Sections (a) and (c) of this Article. 

(f) Where service drops of one party crossing over or under lines of 
the other party are attached to the other party's poles, either directly or 
by means of a pole top extension fixture, the cost shall be borne as follows: 

(l) Pole top extension fixtures shall be provided and installed at the 
sole expense of the party using them. 

(2) Where an existing pole is replaced with a taller one to provide the 
necessary clearance the party owning the service drop shall pay 
to the party owning the pole a sum equal  

 
 

 

. 

(g) When, in order to improve an existing condition considered unde­
sirable by both parties, existing poles of one of the parties are abandoned 
in favor of combining lines on poles of the other party,  

 

 

(h) Payments made by either party to the other under the provisions 
of this Article shall be based on  

 
  

 
 

  
 
 
 

• 

.ARTICLE IX 

Procedure when Character of Circuits is Changed 

When either party desires to change the character of its circuits 
on jointly used poles, such party shall give 60 days notice to the other 
party of such contemplated change and in the event that the party agrees 
in writing to joint use with such changed circuits, then the joint use of 
such poles shall be continued with such changes in construction as may be 
required to meet the terms of the specifications mentioned in Article III 
for the character of circuits involved and such other changes as may be 
agreed upon. The parties shall cooperate to determine the equitable 
apportionment of the net expense of such changes. In the event, however, 
that the other party fails within 60 days from receipt of such notice to 
agree in writing to such change in character of circuits, then both parties 
shall cooperate in accordance with the following plan: 

1. The parties hereto shall determine the most practical and econoP.Iical 
method of effectively providing for separate lines, either overhead or 
underground, and the party whose circuits are to be moved shall promptly carry 
out the necessary work. 

2. The net cost of re-establishing such circuits in the new location 
as are necessary to furnish the same business facilities that existed in the 
joint use section at the t:L'lle such change was decided upon, shall be borne 
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. 

Unless otherwise agreed by the parties, ownership of any new line 
or 1mderground facilities constructed u.~der the foregoing provisions in a 
new location shall vest in the party for whose use it is constructed. 

ARTICLE X 

Abandonment of Jointly Used Poles 

(a) If the owner desires at any time to abandon any jointly used pole, 
it shall give the licensee notice in writing to that effect at least 60 days 
prior to the date on which it intends to abandon such pole. If at the 
expiration of said period the owner shall have no attachments on such pole 
but the licensee shall not have removed all of the attachments therefrom, 
such pole shall thereupon become the property of the licensee, and the licensee 
shall save harmless the former owner of such pole from all obligation, liability, 
damages, cost, expenses or charges incurred thereafter, a..~d not arising out of 
anything theretofore occurring, because of, or arising out of, the presence 
or condition of such pole or of anJ" attachments thereon; and shall ay the 
owner  

 
 The former owner shall further evidence 

transfer of title to the pole by means of a bill of sale.  
 

., 

(b) The licensee may at any time abandon the use of a joint pole by 
giving due notice thereof in writing to the owner 'and by removing therefrom 
any and all attachments it may have thereon. The licensee shall in such 
case pay to the owner the full rental for said pole for the then current year. 

ARTICLZ XI 

Rentals 

(a) On or about June of each year each party, as owner, shall render 
to the other party as licensee a billing covering the attachments occupied 
by the licensee during the preceding twelve months. The billing so rendered 
shall be based on an actual field inventory and an inventory of the attach­
ments shall be made by parties hereto acting in cooperation at intervals of 
not more than five years throughout the term of this agreement. The number 
of attachments to be billed during the intervening annual periods between 
inventories shall be  

 
 

. 

(b) For the purpose of such billing, any pole used by the licensee for 
the sole purpose of attaching wires or cables thereto, either directly or 
by means of a pole top extension fixture, in order to provide clearance 
between the facilities of the two parties as distinguished from providing 
support for such wires or cables, shall not be considered as a joint pole. 

(c) The rentals per pole
1

d~*from either party as licensee to the 
other party as owner shall be ,  per annum, subject to any subsequent 
revision as provided in Article XII, The rental herein provided for shall 
be paid within 10 days after the bill has been submitted. 

ARTICIB XII 

Periodical Adjustment of Rentals 

At the expiration of  years from the date of this agreement, 
and at intervals of not less than  years thereafter, the rentals 
applicable under this agreement shall be subject to joint review and adjust­
ment. Either party may make a written request for a joint review of the 



-7-

rental rate addressed to the other party not later than 60 days before the 
end of such  period. If, within sixty days after receipt of such 
request by either party from the other, the parties hereto fail to agree 
upon a revision of the rental rate, then the revised rate per pole so to 
be paid shall be an amount equal to  

 
 In case of a revision of the rental, as herein 

provided, the new rate shall be applicable until again revised. 

ARTICLE XIII 

Defaults 

(a) If either party shall default in any of its obligations under this 
Agreement and such default continues thirty (30) days after due notice 
thereof in writing by the other party, the party not in default may suspend 
the right of the party in default in so far as concerns the granting of 
future joint use and if such default shall continue for a period of 30 days 
after such suspension, the party not in default may forthwith terminate 
this Agreement as far as concerns the future granting of joint use. 

(b) If either party shall make default in the performance of any work 
it is obligated to do under this Agreement at its sole expense, the other 
party may elect to do such work, and the party in default shall reimburse 
the other party for the cost thereof, Failure on the part of the defaulting 
party to make such payment within.JO days upon presentation of bills therefor 
shall, at the election of the other party, constitute a default under Section 
(a) of this Article, 

ARTICLE ITV 

Existimg Right of Other Parties 

(a) If either of the parties hereto has, prior to the execution of 
this Agreement, conferred upon others, not parties to this Agreement, by 
contract or otherwise, rights or privileges to use any poles covered by 
this agreement, nothing herein contained shall be construed as affecting such 
rights or privileges, and either party hereto shall have the right, by con­
tract or otherwise, to conti.~ue and extend such existing rights or.privileges, 
it being expressly understood, however, that for the purpose of this Agree­
ment, the attach.uents of an,y such outside party, except those of a munici­
pality or other public authority, shall be treated as attachments belonging 
to the grant or, and the rights, obligations, and liabilities hereunder of 
the granter in respect to such attach.uents shall be the same as if it were 
the actual owner thereof. 

(b) Where municipal regulations require either party to allow the 
use of its poles for fire alarm, police, or other like signal systems, such 
use shall be permitted under the terms of this Article, provided attach.uents 
of such parties are placed and maintained in accordance with the specifications 
mentioned in Article III. 

ARTICLE X:J 

Liability and Damages 

1'1hcnever any liability is incurred by either or both of the parties 
hereto for damages for injuries to the employees or for injury to the property 
of either party, or for injuries to other persons or their property, arising 
out of the joint use of poles under this agreement, or due to the proY.irnity 
of the wires and fixtures of the parties hereto attached to the jointly used 
poles covered by this agreement, the liability for such damages, as between 
the parties hereto, shall be as follows: 

1. Each party shall be liable for all damages for such injuries to 
persons or property caused solely by its negligence or solely by its 
failure to comply at any time with the specifications herein provided for; 
provided, that construction temporarily exempted from the application of 
said specifications under the provisions of Section (e) of Article VII shall 
not be deemed to be in violation of said specifications during the period 
of such exemption. 
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2.  
 
 

 

3,  

  
 

 
, 

4. Where, on account of inJuries of the character described in the 
preceding paragraphs of this.Article, either party hereto shall make any 
payments to injured employees or to their relatives or representatives in 
conformity with (1) the provision of any workmen's compensation act or any 
act creating a liability in the employer to pay compensation for personal 
injury to an employee by accident arising out of and in the course of the 
employment, whether based on negligence on the part of the employer or not, 
or (2) any plan for employees' disability benefits or death benefits now 
established or hereafter adopted by the parties hereto or either of them, 
such payments shall be construed to be da~ages within the terms of the 
preceding paragraphs numbered land 2 and shall be paid by the parties 
hereto accordingly, 

5. All claims for damages arising hereunder that are asserted against 
or affect both parties hereto shall be dealt with by the parties hereto 
jointly;  

 
 

 
 

 
. 

6. L~ the adjustment between the parties hereto of any claim for 
damages arising hereunder, the liability assumed hereunder, by the parties 
shall include, in addition to the a~ounts paid to the claimant, all expenses 
incurred by the parties in connection therewith, which shall comprise costs, 
attorneys' fees, disbursements and other proper charges and expenditures. 

ARTICLE :NI 

Assignment of Rights 

Except as otherwise provided in this Agreement, neither party 
hereto shall assign or otherwise dispose of this agreement or any of its 
rights or interests hereunder, or in any of the jointly used poles, or the 
attachments or rights of way covered by this Agreement, to any firm 
corporation or individual, without the written consent of the other party, 
except to the United St.ates of A.~erica or any agency thereof; provided, 
however, that nothing herein contained shall prevent or liniit the right 
of either party to mortgage any or all its property, rights, privileges, 
and franchises, or lease or transfer any of them to another corporation 
organized for the purpose of conducting a business of the same general 
character as that of such party, or to enter into any merger or consolidation; 
and, in case of the foreclosure of such mortgage; or in case of such lease, 
transfer, merger, or consolidation, its rights and obligations hereunder 
shall pass to, and be acquired and assumed by, the purchaser on foreclosure, 
the transferee, lessee, assignee, merging or consolidating company, as the 
case may be; and provided, further that subject to all of the terms and 
conditions of this Agreement, either party may permit any corporation 
conducting a business of the sa.,~e general character as that of such party, 
and owned, operated, leased and controlled by it, or associated or affiliated 
with it in interest, or connecting'with it, the use of all or any party of 
the space reserved hereunder on any pole covered by this Agreement for the 
attachments used· by such party in the conduct of its said business; and for 
the purpose of this Agreement, all such attachments maintained on any such 
pole by the permission as aforesaid of either party hereto shall be 
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considered as the attachments of the party granting such permission, 
and the rights, obligations and liabilities of such party under this 
Agreement, with respect to. such attachments, shall be the same as if it 
were the actual owner thereof. 

ARTICI.E XVII 

Waiver of Terms or Conditions 

The failure of either party to enforce or insist upon compliance 
with any of the terms or conditions of this Agreement shall not constitute 
a general waiver or relinquishment of any such terms or conditions, but the 
same shall be and remain at all times in full force and effect. 

Al1TICI.E }..-VIII 

Payment of Taxes 

Each party shall pay all taxes and assessments lawfully levied 
on its own property upon said jointly used poles, and the taxes and the 
assessments which are levied on said joint poles shall be paid by the owner, 
thereof, but any tax, fee or charge levied on owneris poles solely because 
of their use by the licensee shall be paid by the licensee. 

ARTICLE XIX 

Bills and Payment for Work 

Upon the completion of work performed hereunder by either party, 
the expense of which is to be borne wholly or in part by the other party, 
the party performing the work shall present to the other party within 
60 days after the completion of such work an itemized statement of the costs 
and such other party shall within 60 days after such statement is presented 
pay to the party doing the work such other party1s proportion of the cost of 
said work. 

ARTICI.E XX 

Service of Notices 

Whenever in this Agreement notice is provided to be given by either 
party hereto to the other, such notice shall be in writing and given by letter 
mail0d, or by personal delivery, to the Utilities at its office ·.a:!: Le:rl.TJ.gton, 
Kent,lcky, or to the Telephone Company at its office at ,Tamestm,r.n....,_ Kentucky, 
as the case may be, or to such other address as either party may from time 
to time -designate in writing for that purpose. 

ARTICLE XXI 

Term of Agreement 

Subject to the provisions of Article XIII, Defaults, herein, this 
Agreement sha]l remain in effect until terminated at the end of 10 years 
from the date hereof or thereafter upon the giving of ;rritten notice to the 
other party not less than years prior to the date of termination. 

ARTICLE XXII 

Existing Contracts 

All existing agreements between the parti.es hereto for the joint 
use of poles are by mutual consent hereby abrogated and superseded by this 
Agreement. • 
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Nothing in the foregoing shall preclude the parties .to this Agreement 
from preparing such supplemental operating routines or working practices as they 
mutually agree to be necessary or desirable to effectively administer the pro­
visions of this Agreement. 

The effective date of this Agreement shall be lo/~ ol f; / q ~.J--:" 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to 
be executed as of the day and year first above written. 

;y r:$r/ ~ ~~ 
,?P~· 



(:~ .. y-.::'-._ .. -.,__,..:. 0? -:.~<::TG\"\-~:.'~-··r - - -----

day of 

CC!·fE\:,Ny, a corpora: .:.on orsar. i_zed und-::r th·:. ~a~.vs of the State. of Kentucky 

Gtilities ·, party of th2 fi:·st part and :a;ssELL HOx-4.E LELEPB.JNE CO!•.P.~NY 

.its ?r..:.ncipa: offi~e in Ja:uesto~.1n, i,::2ncucky, herelnaftc.r call-ed 

i.1-1.~?E:'<~, ?arty of th~"2 first par::., and party cf the?. second 

part have. .i:1~r2tc£or-e ::-n-::.c:rc.:d ::..n:.:o a contract'- dated ~...ay 27, 1~'55,. 

prc·-/i.G>~g for th-2 jo\nt '..!S--:"': of poles beion0i.ng to the rcspecc.::.•Je p.:1rties, 

and 

..:..n fu1.~.tht"r co::s1-der3.t.:..on uf th..: cov:::7'1.ant:s and. agre- :-.ie.nt.s hcr2i.nafter 

£ol lo,;-;s: 

a party to said contract. 



,..., 

ccn.::ract .2nd ·sha::_j_ h:mcefvrth b-;.; bound '::;y and li.a.bj_e: for il/1 of the ", 

of s2cond paTty. 

First party h,2:~~2by agrees to ca id ass ignm-2nt an<.i. sub-

:.+. ~\;._l no~i.c2s prvv·.d-:::d fo:: in said contrac;: .shall henc2_: 

. / . 
,,7:,: '.&-..:..---••:..,., 

}~:~:~:'_;_'UCI(Y tTIE..,!~~i.::":S CDEP.:,,lI"I 
.:'a~t ✓- of ch.:.! f ;_rst part 
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JOINT POLE USE AGREEMENT 

This Agreement, made this JS{ day of ~pf, , :!}_, by and 
between KENTUCKY UTILITIES COMPANY, a Kentucky corporation, 
hereinafter called 11 Electric Company, 11 party of the first part, and 
GTE SOUTH INCORPORATED, a Virginia corporation, hereinafter called 
11 Telephone Company, 11 party of the second part, both of said parties 
being duly qualified to do business in the Commonwealth of Kentucky: 

WITNESS ETH: 

WHEREAS, Electric Company is engaged in the business of con­
structing, maintaining and operating pole lines, in the Commonwealth 
of Kentucky; and 

WHEREAS, Telephone Company is engaged in the business of 
constructing, maintaining and operating pole lines, in the same 
territory as Electric Company; and 

WHEREAS, in many instances the same streets, roads, alleys, high­
ways, public and private places are used by the Parties hereto for the 
erection and maintenance of poles and for the placing thereon of the 
attachments used in respective businesses, and it is often desirable 
that certain of such poles be used jointly by said Parties; and 

WHEREAS, neither Party can legally attach to the poles of the 
other without consent first being obtained; 

NOW, THEREFORE, in consideration of the premises and the 
agreements herein contained, the Parties hereto, for themselves, their 
successors and assigns, do hereby covenant and agree as follows: 

ARTICLE I: DEFINITIONS 

For the purpose of this Agreement, the following terms when used 
herein, shall have the following meanings: 

"Attachments" means wires, cables, service drops, light fixtures, 
crossarms, transformers, terminal or fuse boxes, lightning arresters, 
switches, guy wires, and all other apparatus, fixtures or 
appurtenances now attached or hereafter attached to said poles by 
either Party. 

"Joint Use 11 means placing or reserving space for attachments of 
each Party upon the same pole or poles. 

11 Licensee 11 means the Party which uses or applies to use poles of 
the Owner. 

11 Objective Percentage Ownership 11 means the proportional number of 
Joint Use poles to be owned by each Party, for Electric Company 
and for Telephone Company. 
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11 Owner 11 means the Party having sole ownership of the pole. 

11 Party 11 means Electric Company or Telephone Company. 

11 Rearrange 11 means the reconstruction or relocation of attachments 
on the same pole. 

ustandard Pole 11 means a Joint Use wood pole with   
, which shall be no less than  feet tall, and shall 

comply with the American Standards Association Specifications, Class 
 The parties may mutually agree to use a smaller pole; but under 

no condition shall the standard joint use pole be less than the 
minimum requirements of the National Electrical Safety Code. 

11 Standard Space 11 means the following described space on a 
Standard Pole for the exclusive use of the Parties. For Electric 
Company, the uppermost   of usable 
space measured from the top of the pole. For Telephone Company,  

   
  . 

"Transfer" means the moving of Attachments from one pole to 
another. 

ARTICLE II: SCOPE OF AGREEMENT 

A. This Agreement shall be in effect in those portions of the 
Commonwealth of Kentucky in which Electric Company and Telephone 
Company operate or may operate and where Joint Use of poles under the 
terms hereof may become mutually agreeable to the Parties, and shall 
cover all existing poles or any later erected poles or structures 
which are made a part of this Agreement in accordance with the 
procedure hereinafter specified. 

B. Each Party reserves the right to exclude from Joint Use any 
poles which it owns and which, in Owner's sole judgment, are necessary 
or desirable for Owner's exclusive use. 

C. Transmission (34.5 KV or greater) structures are not 
generally subject to Joint Use. However, in special cases they may be 
considered when a written application is made to Electric Company's 
Transmission Engineer. 

ARTICLE III: SPECIFICATIONS 

A. Minimum requirements for Joint Use pole construction shall 
conform to the then-current edition of the National Electrical Safety 
Code (NESC) in effect at the time the respective Attachments were 
placed, and as may be modified by appropriate governmental authority. 
Other written specifications as may be agreed upon from time to time 
by both Parties will become a part of this Agreement so long as such 
specifications do not conflict with the terms and provisions of said 
Safety Code and subsequent revisions thereof. 
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B. No permanent steps shall be installed on any future Joint Use 
pole or structure. 

C. Nothing herein shall prevent the modification of these speci­
fications from time to time by mutual agreement of the Parties hereto 
when the progress of the art makes such modification necessary or 
desirable. For special applications, such as service drops, etc. by 
mutual written consent of both Parties, using Exhibit A, a pole other 
than a Standard Pole, sufficient to meet combined needs of both 
Parties may be utilized. If at a future date, either Party requires a 
Standard Pole at this specific location, Owner will replace this Pole 
with a Standard Pole. Owner will be responsible for the cost of the 
replacement Standard Pole only, including ground. Each Party will be 
responsible for transferring its own facilities to this Standard Pole. 

ARTICLE IV: PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS ON 
EXISTING POLES 

A. Whenever either Party desires to reserve space on any pole of 
the other, it shall make written application therefor using the Joint 
Use Pole Change Request form (Exhibit A), specifying the location of 
the pole in question, the amount of space which it desires to reserve, 
the number and kind of attachments which it desires to place thereon, 
and the character of the circuits to be used. Within twenty (20) 
working days after receiving such application, Owner shall notify the 
applicant in writing utilizing same said form, whether said pole is 
excluded from Joint Use under the provisions of Article II. Upon 
receipt of notice from Owner that said pole is not excluded and after 
any Transferring or Rearranging which is required in respect to 
Attachments on said pole, including any necessary pole replacements as 
provided in Article V, Section A, the applicant shall have the right 
as Licensee hereunder to use said space for Attachments and circuits 
of the character specified in the application in accordance with the 
terms of this Agreement. 

B. Except as herein otherwise expressly provided, each Party 
shall, at its own expense, place, maintain, Rearrange, Transfer and 
remove its own poles and Attachments, and do any tree trimming or 
right-of-way clearing incidental thereto. Each Party shall place such 
guys and anchors as may be necessary to sustain any unbalanced strain 
caused by its Attachments. Each Party shall perform all work promptly 
and in such a manner as not to interfere with the service of the other 
Party. 

ARTICLE V: ERECTING, REPLACING OR RELOCATING POLES 

Any new or replacement pole intended for Joint Use shall be, at 
minimum, a Standard Pole. 
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A. Planned Replacement of Poles 

1. Whenever any Joint Use pole is of insufficient size or 
strength for the existing Attachments and for any proposed Attachments 
thereto, Owner shall promptly replace such pole with a new pole of the 
necessary size and strength, and make such other changes in the 
existing pole line in which such pole is included, as conditions may 
then require. When Owner has completed its work, it shall so notify 
Licensee utilizing the Joint Use Pole Change Request form (Exhibit A). 

2. When a Joint Use pole is replaced, each Party shall 
place, maintain, Rearrange, Transfer and remove its own Attachments, 
and shall at all times perform such work promptly and in such manner 
as not to interfere with work or service being performed by the other 
Party. Upon completion of work by Owner which necessitates Transfer 
of Licensee's Attachments, Owner shall provide written notice to 
Licensee utilizing Exhibit A, and such Transfer must be completed 
within sixty (60) days of the date of such notice or the date of 
removal or Transfer from the pole of all Attachments of either Owner 
or third party users of the pole, whichever date is later, provided 
that Licensee's failure to Transfer its Attachments is not due to acts 
or omissions of Owner or such third party users. If such Transfer is 
not completed within such sixty (60) days, the old pole will become 
the property of Licensee. Licensee shall save harmless the former 
Owner of said pole from all obligations, liabilities, damages, costs, 
expenses, or charges incurred thereafter because of or arising out of 
the presence, location, or condition of such pole or any Attachment 
thereon, whether or not it is alleged that the former Owner was 
negligent in respect of the presence, location, or condition of such 
pole. 

B. Emergency Replacement of Poles 

1. When due to accidents, storm damage, etc., it is 
necessary for Owner to replace a pole immediately to restore service 
to customers or eliminate a hazardous condition, Owner will replace 
the pole with ground as soon as possible. Owner shall make all of its 
required facility changes or Transfers and will secure the old pole to 
the new pole. Owner shall notify Licensee by telephone within forty­
eight (48) hours of the emergency work of the need to Transfer, and 
will follow with written notice within five (5) working days so that 
Licensee may make its changes or Transfers as soon as practicable. 
Owner shall provide the written notice to Licensee utilizing Exhibit 
A. Such Transfer must be completed within sixty (60) days of receipt 
of said Exhibit A of the date of such notice or the date of removal or 
Transfer from the pole of all Attachments of either Owner or third 
party users of the pole, whichever date is later, provided that 
Licensee's failure to Transfer its Attachments is not due to acts or 
omissions of Owner or such third party users. If such Transfer is not 
completed within such sixty (60) days, the old pole will become the 
property of Licensee. Licensee shall save harmless the former Owner 
of said pole from all obligations, liabilities, damages, costs, 
expenses, or charges incurred thereafter because of or arising out of 
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the presence, location, or condition of such pole or any Attachment 
thereon, whether or not it is alleged that the former Owner was 
negligent in respect of the presence, location, or condition of such 
pole. 

2. When due to accidents, storm damage, etc., it is necessary 
for Licensee to replace Owner's pole immediately to restore service to 
customers or to eliminate a hazardous condition and Owner cannot 
perform the work in time to meet Licensee 1 s requirements, Licensee may 
replace Owner's pole. Licensee will make all of its required facility 
changes or Transfers and will secure the old pole to the new pole so 
Owner may make its changes or Transfers when feasible.  

  
     

. Owner will continue to own the old pole and 
be responsible for its disposal, and will immediately take ownership 
of the new pole. Owner will as soon as possible take Licensee's name 
off the new pole and will place its name on the new pole. 

C. Coordination of Pole Replacement 

Whenever it is necessary to replace or change out a Joint 
Use pole, Owner shall, before making such change, give notice thereof 
in writing using Exhibit A (except in cases of emergency when oral 
notice may be given and subsequently confirmed in writing) to 
Licensee, specifying in such notice the time, pole height (if 
changed), and specifics of such proposed relocation; and Licensee 
shall, when mutually agreed upon, at the time so specified, Transfer 
its Attachments to the new pole. When replacing. a Joint Use pole with 
critically located Attachments, such as aerial .cable, underground 
conduit and connections, buck arm corners, splice boxes, transformers, 
or other equipment, the new pole shall be of the same. height, unless 
agreed to otherwise by both Parties, and shall be set in the same 
location which the replaced pole occupied unless special conditions 
make it necessary or mutually desirable to set it in a different 
location. Owner shall set replacement pole in such a manner as to 
allow Licensee to Transfer its facilities with minimal Transfer costs. 

D. Notification of Proposed Design and New Construction 

1. Whenever a Party hereto intends to erect new poles within 
the territory covered by this Agreement, either as an additional pole 
line, as an extension of an existing pole line, or as the recon­
struction of an existing pole line, it shall notify the other Party in 
writing using Exhibit A, at least ten (10) working days before 
beginning the work if two (2) poles or less are to be placed, and at 
least twenty (20) working days written notice if three (3) poles or 
more are to be placed. Shorter notice, including oral notice 
subsequently confirmed in writing using Exhibit A, may be given in 
cases of emergency and such notice shall include information as to the 
proposed location and the character of the new poles and the character 
of circuits to be used thereon. 
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2. The other Party shall, within ten (10) working days after 
the receipt of such notice, reply in writing using Exhibit A to the 
Party proposing to erect the new poles, stating whether such other 
Party desires to place said poles or to reserve space on the said 
poles, and if so, the character of the circuits it desires to use and 
the amount of space it wishes to reserve. 

3. If such other Party makes the decision to not place said 
new poles and requests space on the new poles, and if the character 
and number of circuits and Attachments are such that Owner does not 
wish to exclude the poles from Joint Use under the provisions of 
Article II, the following shall apply. When the other Party completes 
arrangements for Joint Use with Owner in accordance with the time 
frames set out in Sections D.l. and/or D.2. above, the poles suitable 
for the said Joint Use shall be erected in accordance with the 
provisions of Sections E. and F. below. 

4. Each Party shall provide its own guys and anchors, or 
Licensee may request in writing, using Exhibit A, permission to attach 
its guy(s) to Owner's anchor(s) at a specific pole. Such permission, 
if given, shall be for only that specific pole. 

E. Determination of Owner of New Poles 

1. In any case where the Parties hereto shall conclude ar­
rangements for Joint Use hereunder of any new poles to be erected, the 
Party to install such poles shall be determined by mutual agreement, 

2. In the event the Parties are unable to agree which Party 
shall install the poles, if either Party is deficient by   

 in its Objective Percentage Ownership of Joint 
Use poles under this Agreement, it shall install the new poles and be 
the owner thereof, except that in unusual circumstances, if the defi­
cient Party cannot meet the other Party•s customer service 
requirements in a timely manner, then the non-deficient Party may 
install the poles for the deficient Party and bill that Party the 
total installed cost including overheads, of the poles only, and the 
poles installed will become the property of the deficient Party. 

3. In the event the Parties are unable to agree which Party 
shall install the poles, and neither Party is deficient   

 in its Objective Percentage Ownership, the 
Parties shall abandon the arrangements for Joint Use in respect to the 
poles in question without prejudice to either Party. 

F. Sale of Poles Between Parties 

1. If at the conclusion of any jointly conducted inspection 
it is determined that either of the Parties is deficient, the 
deficient Party shall purchase poles to correct its deficiency.  

    
  



   
   All activities 

pertaining to such purchase of poles shall be completed within the 
calendar year immediately following the year in which the deficiency 
occurs. Following determination of an obligation to purchase and 
concurrence in principle by Owner to sell, the Parties shall identify 
and agree within six (6) months or less on the specific poles to be 
purchased. Once all activities pertaining to each deficiency purchase 
have been completed and the Transfer of ownership can take place, an 
invoice shall then be rendered by Owner, and payment shall be made by 
the deficient Party within thirty (30) days of receipt of the invoice. 

2. The location, route, pole height, pole age, and number of 
poles to be purchased and sold shall be determined by mutual 
agreement. When the purchase of poles is required due to a deficiency 
as noted in Paragraph l of this Section or is proposed for any other 
reason, the Party selling the poles shall determine  

 

 
  

. 

3. Each Party shall obtain, at its expense, the approval of 
any governmental agency having jurisdiction over such Party's part of 
the transaction, and, upon receipt of payment of its associated 
invoice, the selling Party shall give to the purchasing Party a bill 
of sale and to the extent possible shall assign any easement rights 
available for such poles and obtain, at selling Party's expense, 
release from any liens or encumbrances, Continuity of route ownership 
shall be considered in all such transactions. 

4. New Owner shall tag said poles with appropriate ownership 
tagging devices pursuant to 807 KAR 5:006 Section 20. This tagging 
process shall commence immediately upon receipt of a bill of sales and 
shall be completed within six (6) months. If Licensee cannot comply 
with the six (6) months, Owner (Seller) shall furnish and tag all 
poles at a mutually agreed rate per pole payable within sixty (60) 
days of being invoiced. 

G. Assignment of Costs 

The costs of erecting new Joint Use poles or the replacement 
of Joint Use poles under this Agreement shall be borne by the Parties 
hereto as follows: 

1. For new pole lines or extensions of existing lines, Owner 
shall pay the cost of a Standard Pole with ground on which each Party 
shall be guaranteed Standard Space. All additional pole costs 
incurred in order to provide either Party with space which exceeds its 
said space allocation shall be borne by the Party requiring such 
excess space. 
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2. For the replacement of an existing pole by Owner for its 
own benefit, Owner shall pay the entire installed cost of the pole and 
the costs incurred in Transferring its own facilities. 

3. For the replacement of an existing pole by Owner for the 
benefit of and/or at the request of Licensee, Licensee shall pay the 
entire installed cost of the pole and the costs incurred in 
Transferring the facilities of both Parties. Such payment shall not 
affect ownership of the pole. 

H. Qualifications of Labor Resources 

When the Licensee or their qualified contractor erects poles 
in a Joint Use Route, the Licensee or their qualified contractor shall 
provide and install any and all required pole cover up (temporary 
insulating/isolating) materials, regardless of ownership of the Joint 
Use Route. Qualified contractors shall mean contractors knowledgeable 
and capable of working near, around, or adjacent to energized 
facilities. Licensee or their qualified contractor may upon occasion 
request the Owner to provide labor or material for the covering up 
process. The Licensee will be billed actual costs incurred including 
overheads. 

I. New Service Extensions 

1. For new service line extensions that have been 
determined to be Joint Use and where the Owner cannot meet the service 
date requirements of the Licensee, the Licensee may set all poles and 
upon completion sell said poles to the Owner consistent with all 
foregoing procedures, 

2. For new service line extensions that have been 
determined to be Joint Use and where the total,length is in excess of 
Owner's no charge line extension, the Licensee may set all poles and 
upon completion sell said poles to the Owner consistent with all 
foregoing procedures. 

ARTICLE VI: ACQUIRING RIGHTS-OF-WAY 

Owner shall not be required to secure any right, license or 
permit from any governmental body, authority or other entity or 
entities which may be required for the construction or maintenance of 
attachments of Licensee, and Owner does not guarantee any easements, 
rights-of-way or franchises for the construction and maintenance of 
said attachments, and if objection is made thereto and Licensee is 
unable to satisfactorily adjust the matter within a reasonable time, 
Owner may at any time upon notice in writing to Licensee, using the 
Joint Use Pole Change Request for (EXHIBIT A), require Licensee to 
remove its attachments from the poles involved, and Licensee shall, 
within ninety {90) days after receipt of said notice, remove its 
attachments from such poles at its sole expense. Should Licensee fail 
to remove its attachments as herein provided, Owner may remove them at 
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Licensee 1 s expense without any liability whatever for such removal or 
the manner of making it, for which expense Licensee shall reimburse 
Owner on demand. 

ARTICLE VII: MAINTENANCE OF RIGHTS-OF-WAY 

A. Initial Trimming and Right-of-Way Clearing 

Each Party shall, at its own cost and expense, do such 
trimming and/or clearing and disposing of residue as it deems 
necessary to provide clearance. 

B. Maintenance Trimming and Right-of-Way Clearing 

Each Party shall, at its own cost and expense, do such trim­
ming and/or clearing as it deems necessary to protect its facilities. 

C. Occasional Maintenance Tree Removals 

The Parties shall cooperate in the removal of a tree which 
is considered by either Party to be endangering Joint Use facilities. 
Either Party may remove such tree and the cost shall be shared by the 
parties in accordance with their respective objective percentage 
ownership. 

D. Widening Right-of-Way on Existing Joint Use Lines 

When the cleared width of right-of-way for an existing Joint 
Use line is increased beyond its established width to satisfy the 
requirements of one Party to the Agreement, that Party will be 
responsible for performing the work and will bear all of the cost. 

ARTICLE VIII: MAINTENANCE OF POLES AND ATTACHMENTS 

A. Owner shall, at its own expense and in accordance with its 
own practices and procedures, maintain its Joint Use poles in a safe 
and serviceable condition, which may include periodic pole testing and 
treatment at ground line and inspection above ground line. This 
maintenance shall be in accordance with the specifications set forth 
in Article III and Owner shall replace, subject to the provisions of 
Article V, any poles which become defective. Except as otherwise 
provided in Section B. below, each Party shall, at its own expense and 
at all times, maintain all of its Attachments in accordance with the 
specifications in Article III and keep them in safe condition and in 
thorough repair; provided, however, that neither Party shall be 
required to Rearrange or replace poles or any facilities installed 
prior to the date of this Agreement solely by virtue of the adoption 
of this Agreement. Instead, any required Rearrangement or replacement 
shall occur during the ordinary course of business within a reasonable 
period of time. 
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B. Existing Joint Use facilities of the Parties which do not 
comply with Article III specifications, upon mutual agreement shall be 
brought into conformity with such specifications as rapidly as 
feasible. 

C. When such existing Joint Use construction shall have been 
brought into conformity with said specifications, it shall at all 
times thereafter be maintained as provided in Section A. above. 

D. The cost of bringing such existing Joint Use construction 
into conformity with said specifications shall be borne by the Parties 
hereto in the manner provided in Section B. of Article IV and Section 
G. of Article V. 

ARTICLE IX: ABANDONMENT OF JOINT USE POLES 

A. If Owner should desire at any time to abandon a Joint Use 
pole, it shall give Licensee notice in writing using the Joint Use 
Pole Change Request form (Exhibit A) to that effect at least sixty 
(60) days prior to the date on which it intends to abandon such pole. 
If, at the expiration of said period, Owner shall have no Attachments 
on such pole, but Licensee shall not have removed all of its 
Attachments therefrom, such pole shall thereupon become the property 
of Licensee, and Licensee shall save harmless the former Owner of such 
pole from all obligations, liability, damages, cost, expense or 
charges incurred thereafter, and not theretofore occurring, because 
of, or arising out of such pole or of any Attachments thereon, and 
shall pay the former Owner , and the 
former Owner shall give to Licensee a bill of sale covering the.pole 
or poles involved in such transactions. 

B. Whenever a pole is abandoned as provided in Section A. 
above, new Owner shall tag said poles with appropriate Ownership 
tagging devices pursuant to 807. KAR 5: 006 Section 20. This tagging 
process shall commence immediately upon receipt of a bill of sales and 
shall be completed within six (6) months. If Licensee cannot comply 
within the six (6) months, Owner (Seller) shall furnish and tag all 
poles at a mutually agreed rate per pole payable within sixty (60) 
days of being invoiced. 

C. Licensee may at any time discontinue its use of a Joint Use 
pole by giving due notice thereof in writing, using Exhibit A, to 
Owner and by removing therefrom any and all Attachments it may have 
thereon. 

ARTICLE X: ADJUSTMENT OF POLE OWNERSHIP 

A. The Objective Percentage Ownership of the total number of 
poles jointly used by the two parties hereunder is  for the 
Electric Company and  for the Telephone Company. 
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B. In the   year of this Agreement, an inventory of 
the total area served jointly shall be performed jointly by the 
Parties and repeated every   years thereafter to count the 
Joint Use poles owned by each Party. 

C. The Parties will cooperate to plan their respective construc­
tion projects so as to achieve and maintain as nearly as practicable 
the Objective Percentage Ownership of the Parties. 

D. Each Party shall report to the other promptly upon completion 
of a project, using the Joint Use Pole Change Request form (Exhibit 
A), the change in Ownership of Joint Use poles by each Party caused by 
the project. 

ARTICLE XI: COMPENSATION FOR DEFICIENCY IN OWNERSHIP 

A. For the purpose of this Article, the actual occupancy of a 
pole, or the reservation of space only, for any purpose, during any 
portion of the calendar year shall be considered as joint use of such 
pole for the full year. 

B. At the end of each calendar year, each party, as Licensee, 
shall submit to the other party, as Owner, three copies of a 
recapitulation of all its applications for joint use and notifications 
of abandonment of joint use which have been completed during the year. 
If such a recapitulation is found by Owner to be correct, two copies 
of it shall be signed by Owner and returned to Licensee. Both parties 
shall cooperate to correct any such recapitulations found to be 
incorrect. 

C. At the end of each calendar year, the party having less than 
its objective percentage of Ownership of jointly used poles shall 
purchase from the party exceeding its objective percentage, the number 
of poles necessary to attain such objective percentage (that is 
for the Electric Company and for the Telephone Company). The 
price to be paid shall be calculated according to Article V, Section 
F.2. The location of poles to be purchased shall be arrived at by 
mutual agreement. 

D. It is the intent of this agreement that both parties shall 
maintain a division of Ownership of joint use poles so that neither 
party shall be obligated to pay to other an equity settlement. 
However, if in any given year both parties mutually agree that due to 
extenuating circumstances it is not practical to proceed with the sale 
of poles necessary to maintain both parties 1 objective Ownership, the 
deficient party shall pay an equity settlement to the other party for 
that calendar year an amount equal to  

 which sum shall be 
due and payable on the first day of February following each year end 
determination of the number of jointly used poles owned by each party. 
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ARTICLE XII: BILLS IN PAYMENT FOR WORK 

Upon completion of any work project performed hereunder by either 
Party, the expense of which is to be borne wholly or in part by the 
other, the Party performing the work shall present to the other Party 
within sixty (60) days after the completion of such work an itemized 
statement, showing to the extent available all labor, material, 
supervision, and appropriate overhead charges; and such other Party 
shall, within sixty (60) days after such statement is presented, pay 
to the Party doing the work such other Party's proportion of the cost 
of such work. 

ARTICLE XIII: DEFAULTS 

A. If either Party should default in the payment of compensation 
under Article XII, or in the performance of any of its obligations 
under this Agreement and such default continues thirty (30) days after 
notice thereof in writing from the other party, all further granting 
of Joint Use to the Party in default hereunder shall be suspended; and 
if such default shall continue for a period of thirty (30) days after 
such suspension, the other Party hereunder may forthwith terminate 
this Agreement as far as concerns future granting of Joint Use. 

B. If either Party should default in the performance of any work 
which it is obligated to do under this Agreement at its sole expense, 
the other Party may elect to do such work, and the Party in default 
shall reimburse the other Party for the cost thereof. Failure on the 
part of the defaulting Party to make such payment within sixty (60) 
days upon presentation of bills therefor shall, at the election of the 
other Party, constitute a default under Section A. above. 

C. The provisions of this Article shall not be construed to 
prevent either Party from exercising any other rights at law or in 
equity arising out of the other Party's default. 

ARTICLE XIV: AUDIT RIGHTS 

Each Party's books, records, correspondence, accounting 
procedures and practices and any other supporting evidence relating to 
material, labor and appropriate overhead charges involved in each 
Party's cost as a basis for bills submitted pursuant to this agreement 
shall be open to inspection and subject to audit, during normal 
working hours, by the other Party or its authorized representative. 
This provision shall survive the termination of this Agreement for a 
period of one year. 

ARTICLE XV: ATTACHMENTS OF THIRD PARTIES 

A. If either of the Parties has, prior to the execution of this 
Agreement, granted to others not Parties to this Agreement, by 
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contract or otherwise, rights or privileges to use any poles covered 
by this Agreement, nothing herein contained shall be construed as 
affecting said rights or privileges, and either Party hereto shall 
have the right, by contract or otherwise, to continue and extend such 
existing rights or privileges, 

B. The Attachments of any non-Party to this Agreement shall be 
treated as Attachments belonging to the Owner and shall be 
accommodated in space allocated to the Owner. On poles occupied by 
such third parties, Owner's Standard Space allocation as defined in 
Article I shall be amended to reflect and include usage by such 
parties, with a corresponding reduction of space available for the use 
of Owner. Owner shall have the entire right to any payments from such 
third parties. Such Attachments shall not operate to reduce the space 
allocation of Licensee. The rights, obligations, and liabilities 
hereunder of Owner in respect to such Attachments shall be the same as 
if it were the actual Owner thereof. 

C. Where municipal regulations require either Party to allow the 
use of its poles for fire alarm, police signal or other municipally 
owned systems, such use shall be permitted under the terms of this 
Article, 

ARTICLE XVI: SERVICE OF NOTICES 

Wherever in this Agreement notice is provided to be given by 
either Party to the other, such notice shall be in writing and given 
by letter mailed, or by person delivery, to Electric Company, at its 
office at One Quality Street, Lexington, Kentucky, 40507, or to 
Telephone Company, at its office at 4100 North Roxboro Road, Durham, 
North Carolina, 27702, as the case may be, or to such other address as 
either Party may, from time to time designate in writing for that 
purpose. 

ARTICLE XVII: TERM AND TERMINATION OF AGREEMENT 

Subject to the provisions of Article XIII herein, this Agreement 
shall continue in full force and effect through January 1, 2000, and 
shall continue thereafter until terminated insofar as the right to 
attach to additional Joint Use poles is concerned by either Party 
giving to the other Party a   year notice in writing of 
intention to terminate the right of both Parties  
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ARTICLE XVIII: MODIFICATIONS 

Nothing herein contained shall be construed to prevent the 
modification of the terms of this Agreement by the written mutual 
consent of officers of the Parties. 

ARTICLE XIX: ASSIGNMENT OF RIGHTS 

A. Except as otherwise provided in this Agreement, neither Party 
shall assign or otherwise dispose of this Agreement or any of its 
rights or interest hereunder, or in any of the Joint Use poles, or the 
Attachments or rights-of-way covered by this Agreement, to any firm, 
corporation or individual, without the written consent of the other 
Party; provided, however, either Party may mortgage any or all of its 
property, rights, privileges and franchises, or lease or transfer any 
of them to another corporation organized for the purpose of conducting 
a business of the same general character as that of such Party, or to 
enter into any merger or consolidations; and, in case of the 
foreclosure of such mortgage, or in case of such lease, transfer, 
merger, or consolidation its rights and obligations hereunder shall 
pass to, and be acquired and assumed by the purchaser on foreclosure, 
the transferee, lessee, assignee, merging or consolidating company, as 
the case may be. 

B. Subject to all of the terms and conditions of this Agreement, 
either Party may permit any corporation conducting a business of the 
same general character as that of such Party, and owned, operated, 
leased and controlled by it, or associated or affiliated with it in 
interest, or connecting with it, the use of all or any part of the 
space reserved hereunder on any pole covered by this Agreement.for the 
Attachments used by such Party in the conduct of its said business; 
and all such Attachments maintained on any such pole by the permission 
as aforesaid of either Party hereto shall be considered as the 
Attachments of the Party granting such permission, and the rights, 
obligations and liabilities of such grantor Party under this 
Agreement, in respect to such Attachments, shall be the same as if it 
were the actual Owner thereof. 

ARTICLE XX: WAIVER OF TERMS OR CONDITIONS 

The failure of either Party to enforce or insist upon compliance 
with any of the terms or conditions of this Agreement shall not 
constitute a general waiver or relinquishment of any such terms or 
conditions, but the same shall be and remain at all times in full 
force and effect. 
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ARTICLE XXI: EXISTING AGREEMENTS 

All existing agreements, written or oral, between the Parties 
hereto for the Joint Use of poles within the territory where both 
Parties hereto now, or in the future, have the right to operate are by 
mutual consent hereby terminated. 

ARTICLE XXII: INDEMNIFICATION 

Either Party hereto, , 
agrees to and shall indemnify and hold harmless the other from and 
against any and all claims, damages, losses and expenses, including 
but not limited to attorneys' fees, arising out of or resulting from 
the joint use of the poles, or any acts or omissions under this 
Agreement. 

ARTICLE XXIII: KENTUCKY LAW 

Any interpretations regarding this Agreement or any activities 
arising hereunder shall be governed by Kentucky law. 

IN WITNESS WHEREOF, the Party of the first part has caused its 
name to be signed hereto by its Vice President and attested by its 
Secretary, thereunto duly authorized, and the Party of the second part 
has caused this instrument to be duly executed, by its General 
Manager-Infrastructure Provisioning and attested by its Assistant 
Secretary, thereunto duly authorized, as of the day and year first 
above written. 

Attest: KENTUCKY UTILITIES COMPANY 

Vice President 

GTE SOUTH INCORPORATED 

APPROVED 
- 17 -
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EXHIBIT' • A, 

KU 14-43 JOINT USE POLE CHANGE REQUEST 

Subject to the Joint Pole Use Agreement Dated ________ 19 __ Between the Parties. 

TO: D Telephone Company D Electric Company Date ________ _ 
Permit/Serial No. ___________ _ 
Location ______________ _ 

Authoricy _____________ _ 

D Application and License to Use Poles D Notice of Replacement of Poles 

D Notice of Revision of Contacts D Notice of Moving Poles 

D Notice of Abandonment of Poles by Owner D Notice of Change of Circuits 

This: Notice D License D Effective ___________ 19 __ 

OWNER: 0 Electric Co. 0 Telephone Co. LICENSEE: 0 Electric Co. D Telephone Co. 

r--------------------------------------------, 
Circuit Data and Effect on Joint Use Pole Count I 

Character of Tel. Circuits __________________________ _ 
Character of Electric Circuits _________________________ _ 
Work Necessary to Provide Clearance, Stability, and Protection Consists of _________ _ 

Joint Use Poles Owned 
By Electric Company 

Joint Use Poles Owned 
By Telephone Company 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Added By This Request ------- ------- I 
Removed By This Request ________ ________ I 

Total This Request ________ ________ J 
L--------------------------------------------
Exchange ----==------ District --------==- WO/RO No. 
This work D may be jointly check in the field D by: 

D has been D with: 

D has not been _______________________________ for Telephone Co. and 

-------------------------------- for Electric Co. and 
_____________________________ For other attachment parties 

D Permit not Required D Permit Secured D Easement not Required 

Easements Secured and Recorded - Deed Book No. ___ Page No. __ _ Request made by: 

We Request this Work to be Completed by ___________ _ 

Work Completed ________ Signed _________ _ 

LOCATION - Attach facilicy map along with description (use reverse side if necessary) 



SUPPLEMENTAL AGREEMENT 

• This supplemental agreement is made to the Joint Pole Use Agreemen;J>etween Kentucky 

GTE SOUTH INCORPORATED September 1, 1997 ~4..,,/ 
Utilities Company and (Xc}h>ite>IXliUOe~1.l~am<y(,Xl)h'c dated){Jfil(ifil~J.<y0l~l:9:9t). ;d/1/,,--, 

This supplement is for the following: 

Change to Article X Section B: 

The total area served jointly shall be inspected in the initial year of this Agreement, and 
every  thereafter to count the Joint Use poles owned by each party. The present 
agreement states that the pole count shall be done every years. 

Change to Article X Section B: 

As an alternative,  of the area may be inspected each year. The present 
agreement states that as an alternative  of the area may be inspected each year. 

Kentucky Utilities Company 

GTE SOUTH INCORPORATED 
«;l(l~e(l)(<X)f )N{~l{jf[(JX<X 

Gen. 
Date: 1,/~ 

_..,,____,fc...;;.;:;.....(/--3---"'-----



JOINT USE OF WOOD POLES 

TEIS AGREEMENT, made this the 25th day of March, l959, by and between the KENTUCKY 
UTILITIES COMPANY, a corporation organized under the laws of the State of Kentucky, here.inafter 
called the "Utilities", and HIGELAND TELEPHONE CO-OPERATIVE, INC., a corporation organized under 
the laws of the State of Tennessee, hereinafyer called the "Telephone Company". • 

PBEAMBLE 

WEEREAS, the Utilities and the Telephone Company have heretofore cooperated in the 
joint use of their respective poles under the terms and conditions of a certain contract dated 
June 27, l958 between Utilities and General Telephone Company of Kentucky, a part of which con­
tract was heretofpre assigned on December 9, l958 to Telephone Company and under a contract dated 
August 4, l956 between Utilities and Stearns Coal and Lumber Company, which said contract was 
assigned on December 9, l958 to Telephone Company and, 

WHEBEAS, it is now the desire of both the Utilities Company and the Telephone Company 
to terminate the contract of June 27, l958 between Utilities and General Telephone Company of 
Kentucky assigned to Telephone Company and to enter into a new contract for the joint use of 
their respective poles, except for the poles and facilities covered by the contract of August 4, 
1956 between Utilities and Stearns Coal and Lumber Company assigned to Telephone Company. 

NOW THEREFORE, in consideration of the foregoing and in further consideration of the 
mutual covenants and agreements herein contained, the parties do hereby covenant and agree for 
themselves and their respective successors and assigns as follows: 

ARTICLE I 

Scope of Agreement 

(a) This agreement shall be in effect in the areas in which both of the parties render 
service in McCreary County, Kentucky and, upon specific concurrence of both parties, duly evidenc­
ed in writing signed by the parties in areas adjacent thereto, and shall cover all wood poles of 
the parties now existing or hereafter erected in the above defined territory when said poles are 
brought under this agreement in accordance with the procedure hereinafter provided, except that 
this agreement does not cover the facilities of the Telephone Company located at Stearns, Ken­
tucky and covered by the agreement of August 4, l956 between Utilities and Stearns Coal and Lum­
ber Company above referred to which agreement shall remain in full force and effect. 

(b) Each party reserves the right to exclude any of its facilities from joint use. 

ARTICLE II 

Explanation of Terms 

For the purpose of this Agreement, the following terms shall have the following mean-
ings: 

l. A JOINT POLE is a pole jointly used by both parties. 

2. A NORMAL JOINT POLE is a pol.e which is just tall enough to provide normal spaces, as 
normal space is hereinafter defined, for the respective parties and just strong enough to meet 
the re~uirements of the specifications mentioned in Article III for the attachments ordinarily 
placed by the parties in their respective normal spaces. Such pole for the purpose of this 
Agreement shall be a foot class wood pole as classified by the pole classification tables of 
the American Standards Association. 

3. SPACE is the linear portion of a joint pole parallel to its axis reserved for the ex­
clusive use of one of the parties (subject only to the exceptions provided for by the specifica­
tions mentioned in Article III which in certain instances permit the making of certain attach­
ments by one party in the space rese..--ved for the other party). 



4. NORMAL SPACE is the following 'ies•c,-:h,,d sis·,.,_,,, 

e;. Fc>r the tJll;.:!iJ:±tfei,r the uppermost feet, measured from top of pole. 

b .. For the Telephone Company a space of feet, at a su.t'ficient distance below 
the space of the Utilities to provide at all times the minimum clearance re­
'quired by the specifications mentioned in Article III and at a sufficient 
height above ground to provide the proper vertical clearance above ground 
or track rails for the lowest horizontally run line wires or cable attached 
in such space. 

The foregoing definition of "a normal joint pole" is not intended to preclude the 
use of joint poles shorter or of less strength than the normal joint pole in locations where 
such poles will meet the requirements of the parties hereto. 

The above assignment of space is not intended to preclude the use of vertical runs 
or the mounting of such equipment as terminals or meters on the lower portions of the pole 
when mutually agreeable. 

ARTICLE III 

Specifications 

Except as otherwise provided in Section (e) of Article VII, referring to constru­
ction temporarily exempt from the application of the specifications mentioned herein, the joint 
use of the poles covered by this Agreement shall at all times be in conformity with accepted 
modern methods such as those suggested in Edison Electric Institute Publication No. 12, a copy 
of which is attached hereto and marked Exhibit A, and shall at all times conform to the require­
ments of the National Electrical Safety Code, Fifth Edition, and subsequent revisions t.llereof, 
except where the lawful requirements of public authorities may be more stringent, in which case 
the latter will govern. 

Modifications of, additions ·to, or construction practices supplementing wholly or 
in part the requirements of the National Electrical Safety Code, shall, when accepted in 
writing by both par•cies hereto t.>irough their agents authorized to approve such changes, like­
wfse govern the joint use of poles. 

ARTICLE r;v 

Establishing Joint Use of Existing Poles 

(a) Whenever either party desires to reserve space for its attachments on any pole 
owned by the other party, either as initial space or additional space on such pole, 'it shall 
make application therefor, specifying the location of the poles in question, the amount of space 
desired on each pole, and the number and character· of the circuits to be placed thereon. Said 
application shall be in the form attached hereto as Ex..li.ibit B, or a mutually agreeable revision 
thereof. If, in the judgment of the owner, the poles are necessary for its own sole use, or if 
in the.opinion of the owner additional'attachments are not economically feasible, or joint use 
under the circumstances is undesirable, the owner shall have the right to reject the application. 
In any event, within 10 days after the receipt of such application the owner shall notify t.lle 
applicant in writing whether the application is approved or rejected. Upon receipt o:f notice 
from the owner that the application has been approved, and a:fter the completion of a:n.y trans­
ferring or rearranging which is required to permit the attaching of the applicant's circuits on 
such poles, including any necessary pole replacements, the applicant shall have the right as 
licensee hereunder to use such space in accordance with the terms of the application and of 
this Agreement. 

(b) Whenever any jointly used pole or any pole about to be so used under the pro­
vision of this Agreement is insu.t':ficient in height or strength for the existing attachments 
and :for the proposed additional attachments thereon, the owner shall promptly replace such 
pole with a new pole of the necessary height and strength a.'ld shall make such other ch8.'1ges 
in the existing pole line in which such pole is included as the conditions may then require. 

(c) Each party shall place, transfer and rea:rrSJJ.ge its own attachments, place guys 
to sustain any unbalanced loads, caused by its attachments, and perform any tree trimming or 
cutting incidental thereto. Each party shall at all times execute such work promptly and in 
such manner as not to interfere with the ser,rice of the other party. 

(d) The cost of establishing the joint use o:f existing poles, including the making 
of any necessary p,ole replaceme.nts, shall be borne by the parties hereto in the manner pro­
vided in Article VIII - DiVision o:f Costs. 
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ARTICLE V 

Establishing Joint Use of' New Poles 

(o) '.:!:ten.ever either pa.rty hereto requires new pole facilities for an additional 
pole line, an extension of an existing pole line, or in connection with the• reconstruction of' 
an existing pole line,  

 
 

 
  

  

 
  

  
. 

(b) In any case where the parties hereto shall conclude arrangements f'or the joint 
use of' M.Y new poles to be erected, and the party proposing to construct the new pole facili­
ties already owns more than its proportionate she.re of joint poles, the parties shall take in­
to consideration the desirability of' having the new pole facilities owned.by the party owning 
less than its. proportionate share of' joint poles so as to work towards such a division of' 
ownership of' the joint poles. For the purpose of' this agreement the proportionate share of 
ownership for the Utilities shall be percent of the total joint poles and for the 
Telephone Company percent •Of' the total joint poles. 

( c) Each party shall place its own attachments on the new joint poles and place 
guys to sustain any unbalanced loads caused by its attachments. Each party shall provide 
necessary t,:ee tr:inuning according to its own requirements. Each party shall execute its work 
promptly and in such manner as not to interfere with the service of' the other party. 

(d) The cost of establishing the joint use of' new poles including costs incurred 
in the retirement of' existing poles shall be borne by the parties hereto in the manner provid­
ed in Article VIII-Division ·of Costs. 

ARTICLE VI 

Right of Way. for Licensee's Attachments 

While the-owner and licensee Will cooperate as far as may be practicable in obtain­
ing rights of' way for both parties on joint poles, the owner does not warrant or assure to the 
licensee any right o:f way privileges or easements on, over or across.streets, alleys and public 
thoroughfares, and private or publicly owned property, and if' the licensee shall at any time be 
prevented from placing or main:baining its attachments on the owner's poles, no liability on ac­
count thereof shall attach to the owner of' the poles. 

ARTICLE VII 

Maintenance of Poles and Attachments 

(a) The owner shall maintain its joint poles in a safe and serviceable condition 
and in accordance with the specifications mentioned in Article III and shall replace, rein­
force or repair such of these poles as become defective. 

(b) When replacing a jointly used pole carrying terminals of aerial cable, under­
ground connection, or transformer equipment, the new pole shall be set in the same location 
which the replaced pole occupied unless special conditions make it necessary or mutually de­
sirable to set it in a different location. 

(c) Whenever it is necessary to replace or relocate a jointly used pole, the owner 
shall, before making such replacement or relocation, give notice thereof in writing (except in 
case of emergency, when verbal notice will be given and subse~aently confirmed in writing) to 
the licensee, specifying in such notice the time of such proposed replacement or relocation 
and the licensee shall at the time so specified transfer its attachments to the new or relocat­
ed joint pole. 
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(d) Except as otherwise provided in Section (e) of this Article, each party shaJ.l 
at all times maintain all of its attachments, and perform any necessary tree trimming or cutting 
incidental thereto, in accordance with the specifications mentioned in Article III and shall 
keep them in safe condition and in thorough repair. Nothing in the foregoing shall preclude 
the parties hereto from making any mutually agreeable arrangement for jointly contracting for 
or otherwise providing for maintenance trimming. 

(e) PJly existing joint use construction of the parties hereto which does not c0n­
form to the specifications mentioned in A..-ticle III shall be brought into conformity therewith • 
as soon as practicable. 

When such existing construction shall have been brought intc conformity with said 
specification, it shall at all times thereai'ter be maintained as provided in Sections {a) end 
(d) of this .l\rticle. 

(f) The cost of m,d.ntsining poles end a.ttachm&..i.ts • end o:t bringing existing joint • 
use construction into conformity wit.Ji said specifications shall be borne by the parties hereto 
in the manner provided in Article VIII-Division o:t Cos·ts. 

(a) 
new pole lines, 
be borne by the 

1-

.ARTICLE VIII 

Division o:t Costs 

The cost of erecting new joint poles coming under this Agreement, to construct 
to make extensions to existing pole lines, or to replace existing pole, shall 
parties as :follows: 

A normal joint pole, or joint pole smaller than the normal, shall be·erected at 
the sole expense of the owner. 

2. A pole larger t;han the normal, the extra. height or strength of which is due 
wholly to the owner's requirements, including requirements as to keeping the owner's wires 
clear o:f trees, shall be ereet.ed at the sole exp~.nse of the owner, who shall therearter be 
entitled to use the resulting additional space. 

3. In the case o:f a pole larger than the normal, the extra height or strength of 
which is due wholly to the licensee's requirement.a, including requirements as to keeping the 
licensee's wires clear o:t trees, t.he licensee shall pay to the owner 

 

   

4. In tlJ.e case o:f a. pole larger than the norm.al, the extra height or strengt,h which 
-is due to the requirem.ents of both part-ies or the i;equirem.ents o:f public authorities or o:t pro­
perty owners, (other than requirements with regard to keeping the wires o:f one party only clear 
ot: trees),   

   

5. A pole erected b,;-t,reen existing poles to provide su:l:'t:icient clearance and f'urnish 
·adequate strengt.h to support the ;;ireuits o:t both the owner and licensee, which it would have 
been unnecessary to erect i:f joint use had not been undertaken, shall be erected et the sole 
expense o:f the licensee. 

(b) My payments :for poles made by the licensee under any foregoing provisions o:t 
this Article shall not entitle the licensee to the ownership oreny part or said poles :for 
which it has contributed in whole or in part. 

(c) Where an existing jointly used pole or a non-joint pole is prematurely replaced 
by a new one solely for the benefit of the licensee, the cost of the new pole shall be divided 
as specified in Section (a) of this Article and  

. 
The replaced pole shall be removed and retained by its owner. • 

(d) Each party shall place, maintain, rearrange, transfer and remove its own at­
tachments at its own expense except as otherwise expressly agreed upon. 
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(e) _Tne expense of maintaining joint poles shall be borne by the owner thereof ex­
cept that the·cost of replacing poles shall be borne by the parties hereto in the manner pro­
vided in Secticns·(a) and (o) cf this Article, 

(f) Where service drops cf one party crossing ever or 1.mder lines of the other 
party are attached to the other party's poles, either directly orby means cf a pole top ex­
tension fixture, the cost shall be borne as fellows: 

(1) Pole 'top extension fi:;.-tures shall be provided and installed at the sole ex­
pense of the party using them. 

(2) Where an eY..isting pole is replaced with a taller one to provide the necessary 
clearance the party owning the service drop shall pay to the party owning the 
pole 

 
 

(g) When, :I,!). order to improve an existing condition considered undesirable by 
beth parties, existing poles of one of the parties are abandoned in favor cf combin:u:,.g lines 
on poles of the other party, 

 
 

(h) Payments made by either party to the other under the provisions of this Article 
shall be based en    

 
 

 

 

ARTICLE IX 

Procedure When Character cf CircUits is Changed 

. \\'hen either party desires to change the character o:f its circuits on join•tly used 
poles, such party shall give 60 days notice to the ct.her party of such contemplated change 
and in the event that the party agrees-.in writing to joint use with such changed circuits, 
then the joint use cf sue.~ poles shall be continued with such changes in construction as may 
be required to meet the terms of the specifications mentioned in Article III for the character 
of circui·l;s involved and such other changes as may be agreed u;pon. The parties shall cooperate 
to determ.i.ne the equitable apportionment o:f the net expense cf such changes. In thE: event, 
however, that the other party fails within 6o days from receipt of such notice to agree in 
writing to such change in character cf circuits, then both parties shall cooperate in accord­
s.nee w.i th ·Che Iollo"ti"'ing plan: 

l. Tb.e parties hereto shall determine the most p:::-ao:t.ical and economical method. of 
effectively providing fer separate lines, either overhead or underground, and the party whose 
circuits are to be moved shall promptly carry out the necessary work. 

2. The net cost of re-establishing such circuits in the new location as ere 
necessary to furn:l.sh the same business facilities t.l:lat existed in the join'c use section at 
-the td.me such change was decided upon, shall. be borne by ·  

 
 

 

Unless otherwise agreed by the parties, ownership of any new lin'8s or underground 
~acilities collstructed under the foregoing provisions in a new location shall vest in tJn.e party 
for whose use it is constructed. 
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ARTICLE X 

Abandol:Jlllent of Jointly Used Poles 

• (a) If the owner desires at any t:lme to abandon any jointly used pole, it shall 
give the licensee notice in writing to that effect at least 6o days prior to the date on which 
it intends to abandon such pole. If at the expiration of said period the owner shall have no 
attachments on such pole but the licnesee shall not have removed all of the attachments there­
from, such pole shall thereupon become the property of the licensee, and the licensee shall save 
harmless the :former owner of such pole :from. all obligation, liability, damages, _cost, exp_ense or 
charges incurred thereafter, and not arising out of anything theretofore occurring, because of, 
or arising out of, the presence or condition of such pole or of any attachments thereon; and 
shill pay the owner  

 
 The :former owner shall further evidence transfer o:f title to the 

pole by means of a bill of sale. 

(b) The licensee may at any time abandon the use of a joint pole by giving due 
·notice thereof in writing, in the form o:f Exhibit B attached hereto, to the owner and by removing 
therefrom any and all attacbments it may have thereon. The licensee shall in such case pay to 
the owner the :fUll rental :for said pole :for the then current year. 

ARTICLE XI 

Rentals 

(a) On or about the :first day o:f January, 1959, and the first day of January 
thereafter each year, each party, as owner, shall render--ro-the other party as licensee a billing 
covering the· attachments occupied by the licensee during the preceding twelve months or space 
reserved by licensee subsequent to the previous inventory. The billing so rendered shall be 
based on an actual :field inventory and an inventory of the attachments shall be made by parties 
hereto acting in cooperation at intervals of not more than :five years throughout the term of 
this agreement. The number of attachments to be billed during the intervening annual periods 
between inventories shall be  

 
 

 

(b) The rentals per pole due from either party as licensee to the other pa.:,:-ty as 
·owner shall be  per annum, subject to &1.y subsequent revision as provided in Article X!I. 
The rental herein provided for shall be paid within 10 days after the bill has been submitted.. 

ARTICLE XII 

Periodical Adjustment of Rentals 

At the expiration of  yei>..rs from the effective date of this agreement and at 
intervals of not less than  yea.rs thereafter, the rental rate applicable under this agree­
ment shall be subject to joint review and adjustment. Either party may make a. written request 
for a joint review of the rental rate addressed to the other party not later than 90 days 
before the end o:f such  period. If, within ninety days after receipt of such request 
by either party from the other, the parties hereto :fail to agree upon a revision of the rental 
rate, then the revised rate per pole so to be paid shall be &J. a.mount equal to  

 
 In case of a revision of the rental, as herein provided, the new 

rate shall be applicable until a.gain revised. 

ARTICLE XIII 

Dei'ault.s 

(a) ti: either party shall default in any of its obligations under this Agreement 
and such default continue thirty (30) days after due notice thereof in writing by the other party, 
the party not in default may suspend the right of the party in default in so far as concerns the 
granting of future joint use and if such default shall continue :for a perio.d of 30 days after 
such suspension, the party not in default may forthwith terminate this Agreement as far as con­
cerns the future granting of joint use. 
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fo) !f either JP8,rty shall make 0.efe.:u.lt, in the..perlorms.nce of eny work it is obligated 
to do under this Agt-eement at its sole ey,:pense, the other party :may elect to do such work, and 
-c~ae party in. de±a1llt sh.all- :reimb1u-se the otheii:' :ps.rty for the cost thereof o Failure· on the part 
0 ~ tb.e d..ei"sultin.g .p:s.rty to ~e such paym.en.t Within 30 days upon presen:ts:t.ion· of' bills therefor 
shall, at the election cf the other JPS,rty, constitute a default u.nder Section (a) of this .Article~ 

ARTICLE xrtl 

Existing Right: of o~cner Pa,rties 

(a) If either of' the J}e:rties hereto 0rc:;.s, pr::!.:or to the execution of this .. ~eemen..t, 
conferred upon others, not parties to this P,.g7C'ec;;.G·:ct1 b:r contract c:- ot.herJrlse1 rights or 
privileges to use any poles covered by this agreement, nothing herein contained sbe.11 be 
construed as affecting such rights or privileges, s.nd either party hereto shall have the right, 
by contract or otherwise,, to continue and extend such existing rights or privileges, it being 
e..v.:pressly understood, however, tbat for the purpose of this Agreement, the atta.cbmentz of any 
such outside party, except those of s. m11.u.icipality or other public authority, shall be treated 
as attachments belonging to the gi:;-a.ntor, and the rights, oblie;,,.tions, and liabilities here1.tnder 
o~ the granter in respect to such attachments shall be the same as iX it were the act'U.8.l owner 
thereof'. 

(b) Where :rmmici:,pal regulations require either party to allow the use ·of =;.ts :poles 
-:for fire a.larm,.Police, or other like signal systems;, such use spa.ll be permitted u.u.der "'C~e 
·t.erms o:f this .Article, provided a. ttaclmi.ents of' such pa.rtiez are placed. and l'.a9.inta.ined iu 
accordance with the specifications mention.ed in Article III. 

ARTICLE l:l 

Lia.bill ty and Damages 

Whenever any liability is incurred by either or both of the parties hereto, Io~ 
d.ru:nages for injuries to the employees or for injury to the property of'either party1 or for 
inj1]Xies to other persons or their property, arising out of' the joint use of poles under this 
agreement, or due to the proxim;i.ty of' the wires and :fixtures o:f the parties hereto attached to 
the jointly used poles covered by this agreement, the liability :for such damages, as between 
the parties hereto, shall be as :follows: 

1..,, Ea.ch party sball be liable fox all damages f'or .such inj~ies to persons o:: 
property caused solely by its.negligence or solely by its failure to comply at any time 1eith 
·the specif'ications herein provided f'or; provided, tm.t construction temporarily ezempte,:J. fro:;;. 
t.:b.e e.ppllcation or said specifications under t:he provisions of' Section (a) of-. Article VII s:ta.ll 
not be aeemed to be in violation of said specifications drvri~g the ~eriod of such exe.m:ptio~e 

2.  
 

 

3. 
 
 

 

4. w'here, on acoOW1t of i-njuries of the cl:Ja.racter described in the preceding 
~graphs o:f t.b.is Article, either party hereto shall mske any payments to injured enr.f)loyees or 
to their relatives or representa.tives-:i.n con:t'ormity with (1) the provision of any Workmen's 
Compensat;ion Act or any act creating a liability in the employer to pay com.pensation for 

. :;,ersoml injury to an employee by accident arising _cut of s.nd in the course of the em:p.toyment, 
whe·ther based on negligence on the 1)8,rt of tb.e employer o:r not, or (2) a.n:y pls.n for e:m:ployees c 
disability bene.f'its or death benefits now established or hereafter adopted by the parties hereto 
or either of them, such payments sball be construed to be damages Within the terms of the 
preceding para.graphs numbered J. an.d 2 a.nd sba.ll be pg.id by the parties ·hereto accordingly. 

5. All claims for damages .arising hereunder that ar.e asserted against or a:ff'ect botll) 
Jl)a.rties hereto shall be dealt w-lth by the parties hereto jointly;     

 
   

  
. • 
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6. In the adjustment between the parties hereto of any claim for damages arising 
hereunder, the liability assumed hereunder, by the parties shall include, in addition to-the 
amounts paid to tlie claimant, all expenses incurred by the parties in conn.ection therewith, 
which shall comprise costs, attorneys' fees, disbursements and other proper charges and expendi­
tT1.res. 

Assignment of Right.a 

Except as otherwise provided in this Agreement, neither party hereto shall 
assign.or.otherwise dispose of this Agreement or any of its rights or interests hereunder, or in 
any of the jointly used poles, or the atte.chments or rights of way covered by this Agreement, to 
any :fi:nn, corporation or individual, without the written consent of the other ]98.rtyJ :ir-ovided, 
however, that nothing herein contained shall prevent or limit the right o! either party to 
mortgage any or all its property, rights, privileges, and franchises, or lease or transfer any 
of them to another corporation organized for the purpose of conducting a business of the same 
genera]._ character as that of such party, or to enter into any merger or consolidation; and, in 
case of the foreclosure of such morter.,.ge; or in case of such lease, transfer, merger, or 
consolidation, its rights a.nd obligations hereunder shall pass to, and be acquired ana assumed 
by, the purchaser on :foreclosure, the transferee, lessee, assignee, merging or coneolic!ating 
com._na.ny, as the case rray be; and provided, :further that subject to all o:f the terms and 
conditions o:f this Agreement, either party may permit aey corporation conducting a business oi''·the 
same general character as that of such party, and owned, operated, leased and controlled by it, or 
associated or affiliated With it, in interest, or connected with it, the use of all or any part 
of the space reserved_hereunder on any pole covered by this Agreement :for the attachments used 
by such party in the conduct of its said business; and :for the purpose of this Agreement, all 
such attachments maintained on any such pole by.the permission as aforesaid of either party 
hereto shall be considered as the attachments of the party granting such permission, and the 
rights, obligations and liabilities of such party under this .Agreement, with respect to such 
attachments, shall be the same as i:f it were the actual owner thereof. 

ARTICLE XVII 

Waiver of Ter:ms or Conditions 

The failllre of either party to enforce or.insist upon compliance with any of 
the terms or conditions of this Agreement shall not constitute a general waiver or relinquis?!m-::ent 
of any such terms or conditions, but the sa.me shall be and remain at all times in fu.11 force smd. 
effect. 

ARTICLE XVIII 

Payment of Taxes 

Each party shall r,ay all taxes and assessments lawfully leYied on its own 
property upon said jointly used poles, and the taxes and the assessments which are levied on 
said joint poles .. shall be paid oy the owner, thereof, but any tax, fee or charge levied on 
owner's poles solely because of their use by the licensee shall be paid by the licensee. 

ARTICLE XIX 

Bills and Payment for work 

Upon the completion of work performed hereunder by either party, the expense 
of which is to be borne wholly or in part by the other party, the party performing the work 
sba.11 present to the other party within 60 days after the completion of such work an itemized 
statement of the costs and such other r,arty shall within 60 days after such statement is 
presented pay to the party doing the work such other party's proportion of the cost of said work. 

ARTICLE XX 

Service o:f Notices 

Whenever in this Agreement notice is provided to be given by either :i;:erty_heret" 
to the other, such notice shall be in writing and given by letter mailed, or by personal • 
deliYery, to the Utilities at its office at Lexington, Kentucky, or to the Teleph~ne Comps.ny 
at its. office at Lexington , Kentucky, as t,he case may be, or to such other address 
as either :pa:::-ty 'fl£Y from time to time designate in writing for that purpose. 



ARTICLE XlCT 

Term of Agreement 

Subject to the provisions of Article XIII, Defaults, herein, this Agreement shaJ.l 
remain in effect until terminated at the end of lO years from the date hereof or thereafter upon 
the giving of -written no'tice to the other party not less than years prior to the date of 
termination. 

ARTICLE XXII 

Existing Contracts 

All existing agreements between the parties hereto for the joint use of poles with the 
exception of the contract dated August 4, l956 between Utilities and Stearns Coal and Lumber Com­
pany assigned to Telephone Company, are by mutual consent hereby abrogated and superseded by this 
agreement, provided however, that the parties shaJ.l make payment and settlement under said exist­
ing contracts up to the effective date of this agreement. 

Nothing in the foregoing shaJ.l preclude the parties to this agreement from preparing 
such supplemental operating routines or working practices as they mutually agree to be necessary 
or desirable to effectively administer the provisions of this agreement. 

The effective date of this Agreement shall be November 30, l958 

IN WITNESS WBEREOF, the parties hereto have caused this Agreement to be executed as of 
the day and year first above written. 

ATTEST: 

ill Taskel Welch 
Secretary-Treasurer 

(SEAL) 

ATTEST: 

/s/ E. D. Ada.ms 
"~sista.nt Secretary 

(SEAL) 

Highland Telephone Co-Operative, Inc. 

By /s/ O. C. Duncan 
President 

KENTUCKY UTILITIES COMPALW 

By /s/ W. A. Duncan 
Vice President 
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APPEJ\TJ)IX A 

This·Appendix contains tables of pole values to be used in deciding 
costs as provided under Article VIII. 

l. The following tabulation shall liirt mutually agreed upon "average cost in 
place" of new poles of sJ.l kinds of timber. 

2. The following table sets forth mutually agreed upon total costs of removing 
poles only, 



EXHIBIT B 

POLE CONTACT FORM 
SUBJECT TO THE GENERAL AGREEMENT DAJ°EU----~-19.fil!: BETWEEN THE PARTIES HERETO ro:_________________ PERMIT NO.-------

---------- 19--
0 APPLICATION AND LICENSE TO USE POLES O NOTICE OF REPLACEMENT" OF POLES 
0 NOTICE OF REVISION OF CONTACTS O NOTICE OF MOVING POLES 

%¡� NOTICE OF ABANDONMENT OF POLES BY OWNER O NOTICE OF CHANGE OF CIRCUITS 

THIS NOTICE O LICENSE O EFFECTIVE __________ IS-· 

0 OWNER O LICENSEE 
KENTUCKY UTILITIES COMPANY 

0 LICENSEE O OWNER 
TELEPHONE COMPANY 

BY------------------- BY------------------
TITLE TITLE 

CHARACTER OF TEL. CIRCUITS ___________________________ _ 

CHARACTER OF ELECTRIC CIRCUITS, _________________________ _ 

DATE ATTACHMENTS ARE TO BE PLACED------------------------

WORK NECESSARY TO PROVIDE CLEARANCE, STABILITY, AND PROTECTION CONSISTS OF _____ _ 

EXCHANGE 

CHANGE IN NUMBER OF SPACE RESERVED POLES 

PREVIOUS TOTAL 

ADDED BY THIS REQUEST 

REMOVED BY THIS REQUEST 

TOTAL 

J.U. POLES OWNED 
~y POWEl!_J;_QMPANY 

ToisrRICT ________ ] w.o. OR R.O. NO. 

- LOCATION -
DESCRIPTION OR SKETCH ( USE REVERSE SIDE IF NECESSARY J 

J.U. POLES OWNED 
BY _TELEPHONE CO. 



GENERAL AGREEMENT FOR 
JOINT USE OF WOOD POLES 

KU FORM NUMBER l7-50 

This Agreement made this lst day of September , l9 63 , by and 
between the KENTUCKY UTILITIES COMPANY, a corporation organized under the laws of tl:ie 
State of Kentucky, hereinafter called the "Utilities", and the Sal.em TeJ.enhone 

Company , a corporation organized under the laws of the State of 
Kentucky , hereinafter called the "Telephone Company". 

PREAMBLE 

The Utilities and the Telephone Company desiring to cooperate in the joint use 
of their respective poles, erected or to be erected within the areas in which both parties 
render service in the state of Kentucky, whenever and wherever such use shall, in the 
estimation of both parties, be compatible with their respective needs, do hereby, in con­
sideration of the premises and the mutual covenants herein contained, covenant and agree 
for themselves and their respective successors and assigns as follows: 

ARTICLE I 

Scope of Agreement 

(a) This agreement shaJ.l be in effect in the areas in which both of the parties 
render service in the ·t;awn o:f Salem, Kentucky and adjacent area. 

and upon specific concurrence of both parties, duJ.y evidenced in writing signed by the 
parties, in areas adjacent to said communities, and shall cover aJ.l wood poles of the 
parties now existing or hereafter erected in the above defined territory when said poles 
are brought under this Agreement in accordance with the procedure hereinafter provided. 

(b) Each party reserves the right to exclude any of its facilities from joint use. 

ARTICLE II 

Explanation of Terms 

For the purpose of this Agreement, the following terms shall have the following 
meanings: 

l. A JOINT POLE is a pole jointly used by both parties. 

2. A NORMAL JOINT POLE is a pole which is just tall enough to provide normal spaces, 
as normal space 'is hereinafter defined, for the respective parties and just strong enough 
to meet the requirements of the specifications mentioned in Article III for the attach­
ments ordina:r'ily pJ.aced by the parties in their respective normal spaces. Such pole for 
the purpose of this Agreement shaJ.l be a foot class wood pole as classified by the 
pole classification tables of the American Standards Association. 

3. SPACE is the linear portion of a joint pole parallel to its axis reserved for 
the exclusive use of one of the parties (subject only to the exceptions provided for by 
the specifications mentioned in Article III which in certain instances permit the making 
of certain attachments by one party in the space reserved for the other party). 

4. NORMAL SPACE is the following described space: 

a. For the Utilities the uppermost  feet, measured from top of pole. 

b. For the Telephone Company a space o:f :feet, a sufficient distance below 
the space of the Utilities to provide at all times the minimum clearance 
required by the specifications mentioned in Article III and at a suffi­
cient height above ground to provide the proper vertical clearance above 
ground or track rails for the lowest horizontally run line wires or cable 
attached in such space. 

The foregoing definition of "a normal joint pole" is not intended to preclude the 
use of joint poles shorter or of less strength than the normal joint pole in locations 
where such poles will meet the requirements of the parties hereto. 

10-13-6l 



KU FORM NUMBER 17-50 

The above assignment of space is not intended to preclude the use of vertical 
runs or the mounting of such equipment as terminals or meters on the lower portions of the 
pole when mutually agreeable. 

ARTICLE III 

Specifications 

Except as otherwise provideq.,in Section (e) of J\rticle VII, referring to con­
struction temporarily exempt from the application of the specifications mentioned herein, 
the joint use of the poles covered by this Agreement shall at all times be in conformity 
with accepted modern methods such as those suggested in Edison Electric Institute Publi­
cation No. 12, a copy of which is attached hereto and marked Exhibit A, and shall at all 
ti.mes·confornito the requirements of the National Electrical Safety Code, Fifth Edition, 
and subsequent revisions ·thereof, except where the lawful requirements of public authori­
ties may be more stringent, in which case the latter will govern. 

Modifications of, additions, to, or construction practices supplementing wholly 
or in part the requirements of the National Electrical Safety Code, shall, when accepted 
in writing by both parties hereto through their agents authorized to approve such changes, 
likewise govern the joint use of poles. 

ARTICLE IV 

Establishing Joint Use of Existing Poles 

(a) Whenever either party desires to reserve space for its attachments on any 
pole owned by the other party, either as initial space or additional space on such pole, 
it shall make written application therefor, specifying the location of the poles in 
question, the amount of space desired on each pole, and the number and character of the 
circuits to be placed thereon. Said application shall be in the form attached hereto as 
Exhibit B, or a mutually agreeable revision thereof. If, in the judgment of the owner, 
the poles are necessary for its own sole use, or joint use under the circumstances is 
undesirable, the owner shall have the right to reject the application. In any event, 
within 10 days after the receipt of such application the owner shall notify the appli­
cant in writing whether the application is approved or rejected. Upon receipt of notice 
from the owner that the application has been approved, and after the completion of any 
transferring or rearranging which is required to permit the attaching of the applicant's 
circuits on such poles, including any necessary pole replacements, the applicant shall 
have the right as licensee hereunder to use such space in accordance with the terms of 
the application and of this Agreement. 

(b) Whenever any jointly used pole or any pole about to be so used under the 
provision of this Agreement is insufficient in height or strength for the existing 
attachments and for the proposed additional attachments thereon, the owner shall promptly 
replace such pole with a new pole of the necessary height and strength and shall make 
other such changes in the existing pole line in which such pole is included as the con­
ditions may ,then required. 

(c) Each party shall place, transfer and rearrange its own attachments, place 
guys to sustain any unbalanced loads, caused by its attachments, and perform any tree 
trimming or cutting incidental thereto. Each party shall at all times execute such work 
promptly and in such manner as not to interfere with the service of the other party. 

(d) The cost of establishing the joint use of existing poles, including the 
making of any necessary pole replacements, shall be borne by the parties hereto in the 
manner provided in Article VIII - Division of Costs. 

ARTICLE V 

Establishing Joint Use of New Poles 

(a) Whenever either party hereto requires new pole facilities for an additional 
pole line, an extension of an existing pole line, or in connection with the reconstruc­
tion of an existing pole line,  
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(b) In any case where the parties hereto shall conclude a=angements for the 
joint use of any new poles to be erected, and the party proposing to construct the new 
pole facilities already owns more than its proportionate share of joint poles, the 
parties shall take into consideration the desirability of having the riew pole facili­
ties owned by the party owning less than its proportionate share of joint poles so as 
to work towards such a division of ownership of the joint poles. For the purpose of 
this agreement the :proportionate share of ownership for the utilities shall be.,..-...., ,.. __ 
percent of the total joint poles and for the Telephone Company percent of the 
total joint poles. 

(c) Each party shall place its own attachments on the new joint poles and place 
guys to sustain any unbalanced loads caused by its_ attachments. The owner shall, how­
ever, provide the initial clearing of the right of way, and tree trimming, which shall 
at-least ineet the requirements of the other party. Each party shall execute its work 
promptly and in such manner as not to interfere with the service of the other party. 

(d) The cost of establishing the joint use of new poles including costs in­
curred in the retirement of existing poles shall be borne by the parties hereto in the 
manner provided in Article VIII-Division of Costs. 

ARTICLE VI 

Right of Way for Licensee's Attachments 

While the owner and licensee will cooperate as far as may be practicable in 
obtaining rights of way for both parties on joint poles, the owner does not wa=ant or 
assure to the licensee any right of way privileges or easements on, over or across 
streets, alleys and public thoroughfares, and private or publicly owned property, and 
if the licensee shall at any time be :prevented from placing or maintaining its attach~ 
ments on the owner's poles, no liability on account thereof shall attach to the owner 
of the poles. 

ARTICLE VII 

Maintenance of Poles and Attachments 

(a) The owner shall maintain its joint poles in a safe and serviceable con­
dition and in accordance with the specifications mentioned in Article III and shall re­
place, reinforce or repair such of these poles as become defective. 

(b) When replacing a jointly used pole carrying terminals of aerial cable, 
underground connection, or transformer equipment, the new pole shall be set in the 
same location which the replaced pole occupied unless special conditions make it 
necessary or mutually desirable to set it in a different location. 

(c) Whenever it is necessary to replace or relocate a jointly used pole, 
the owner shall, before making such replacement or relocation, give notice thereof in 
writing (except i_n case of emergency, when verbal notice will be given and subsequently 
confirmed in writing) to the licensee, specifying in such notice the time of such pro­
posed replacement or relocation and the licensee shall at the t_ime so specified trans­
fer its attachments to the new or relocated joint pole. 

(d) Except as otherwise provided in Section (e) of this Article, each party 
shall at all times maintain all of its attachments, and perform any necessary tree 
trimming or cutting incidental thereto, in accordance with the specifications mentioned 
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in Article III and shall keep them in safe condition and in thorough repair. Nothirig-:iri 
the foregoing shall preclude the parties hereto from making any mutually agreeable arrange­
ments for jointly contracting for or otherwise providing for maintenance tramming. 

(e) Any existing joint use construction of the parties hereto which does not 
conform to-the specifications mentioned in Article III shall be brought into conformity 
therewith as soon as practica:6Jle. 

:x;2 _, When such existing construction shall have been brought into conformity with 
said. specification, it shall at all times thereafter be maintained as provided in Sections 
(a) and (d) of this Article. 

(f) The cpst of maintaining poles and attachments and of bringing existing 
joint use construction into conformity with said specifications shall be borne by the 
parties hereto in the manner provided in Article VIII-Division of Costs, 

ARTICLE VIII 

Division of Costs 

(a) The cost of erecting new joint poles coming under this .Agreement, to con­
struct new pole lines, to make extensions to existing pole lines, or to replace existing 
pole, shall be borne by the parties as follows: 

1. A normal joint pole, or joint pole smaller than the normal, shall be erected 
at the sole expense of the owner. 

2, A pole larger than the normal, the extra height or strength of which is due 
wholly to the owner's requirements, including requirements as to keeping the owner's 
wires clear-of trees, shall be erected at the sole expense of the owner, who shall there­
after be entitled to use 'the resulting additional space. 

3. In the case of a pole larger than the normal, the extra height or strength 
of which is due wholly to the licensee's requirements, including-requirements as to 
k~eping the licensee's wires clear of trees, the licensee shall pay to the owner 

 
 

 
. 

4. In the case of a pole larger than the normal, the extra height or strength 
which is due to the requirements of both parties or the requirements of public authori­
ties or of property owners, (other than requirements with regard to keeping the wires of 
one party only clear of trees), 

 
 

5. A pole erected between existing poles to provide sufficient clearance and 
furnish adequate strength to support the circuits of both the owner and licensee, which 
it would have been unnecessary to erect if joint us_e had not been undertaken, shall be 
erected at the sole expense of the licensee. 

(b) Any payments for poles made by the licensee under any foregoing provisions 
of this Article shall not entitle the licensee to the ownership of any part of said poles 
for which it has contributed in whole or in part. 

(c) Where an existing jointly used pole or a non-joint pole is prematurely re­
placed by a new one solely for the benefit of the licensee, the cost of the new pole 
shall be divided as specified in Section (a) of this_ Article and  

 
The replaced pole shall be removed and retained by its owner. 

' 
(d) Each party shall place, maintain, rearrange, transfer and remove its own 

attachments at its own expense except as otherwise expressly provided. 

(e) The expense of maintaining joint poles shall be borne by the owner ther~of 
except that the cost of replacing poles shall b_e borne by th_e parties hereto in the 
mannei; provided in Sections· (a) and (c) of this Article. 

- 4 -



KU F0RN NUMBER 17-50 

(f) Where service drops of one party crossing over or under lines of the other 
party are attached to the other party's poles, either directly or by means of a pole top 
extension fixture, the cost shall be borne as follows: 

(1) Pole top extension fixtures shall be provided and installed at the 
sole eXPense of the party using them. 

(2) Where an existing pole is replaced with a taller one to provide the 
necessary clearance the party owning the service drop shall pay to the 
party ownit]:g the pole a sum equal to  

 

 
. 

(g) When, in order to improve an existing condition considered undesirable by 
both parties, existing poles of one of the parties are abandoned in favor of combining 
lines on poles of the other party,  

 
 

(h) Payments made by either party to the other under the provisions of this 
Article shall be based on  

 
  

 
 
 

 

ARTICLE IX 

Procedure When Character of Circuits is Changed 

When either party desires to change the character of its circuits on jointly 
used poles, such party shall give 6o days notice to the other party of such contemplated 
change and in the event that the party agrees in writing to joint use with such changed 
circuits, then the joint use of such poles shall be continued with such changes in con­
struction as may be required to meet the terms of the specifications mentioned in Article 
III for the character of circuits involved and such other changes as may be agreed upon. 
The parties shall cooperate to determine the equitable apportionment of the net eXPense 
of such changes. In the event, however, that the other party fails within 60 days from 
receipt of such notice to agree in writing to such change in character of circuits, then 
both parties shall cooperate in accordance with the following plan: 

1. The parties hereto shall determine the most practical and economical method 
of effectively providing for separate lines, either overhead or underground, and the 
party whose circuits are to be moved shall p:r,omptly carry out the ne.cessary work. 

2. The net cost of re-establishing such circuits in the new location as are 
necessary to furnish the same business facilities that existed in the joint use section 
at the time such change was decided upon, shall be borne by 

 
 

 

Unless otherwise agreed by the parties, ownership of any new lines or under­
ground facilities constructed under the foregoing provisions in a new location shall vest 
in the party for whose use it is constructed. 

ARTICLE X 

.Abandonment of Jointly Used Poles 

(a) If the owner desires at any time to abandon any jointly used pole, it 
shall give the licensee notice in writing to that effect at least 60 days prior to the 
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date on which it intends to abandon such pole. If at "the expiration of said period the 
owner shaJ.J. have no attachments on such pole but the licensee shaJ.J. not have removed a.ll 
of the attachments therefrom such pole shall thereupon become the property of the licen­
see, and the licensee shall save harmless the former owner of such pole from aJ.J. obliga­
tion, liability, damages, cost, expense or charges incurred thereafter, and not arising 
out of anything theretofore occurring, because of, or arising out of, the presence or 
condition of such pole or of any attachments thereon; ·and shaJ.J. pay the owner  

 
 The 

former owner shaJ.J. further evidence transfer of title to the pole by means of a bill of 
sale.  

. 

(b) The licensee may at any time abandon the use of a joint pole by giving due 
notice thereof in writing to the owner in the form of Exhibit B attached hereto, and by 
removing therefrom any and all attachments it may have thereon. The licensee shall in 
such case pay to the owner the full rental for said pole for the then current year . 

.ARTICLE XI 

Rentals 

(a) On or about the first day of January, l964 , and the first day of January 
thereafter of each year, each party, as owner, shaJ.J. render to the other party as licensee 
a billing covering the attachments occupied by the licensee during the preceding twelve 
months. The billing so rendered shall be based on an actual field inventory and an inven­
tory of the attachments shall be mde by parties hereto acting in cooperation at intervals 
of not more than five years throughout the term of this agreement. The number of attach­
ments to be billed during the intervening annual periods between inventories shall be the 

 
 

. 

(b) The rentals per pole due from either parj;y as licensee to the other party 
as owner shall be  per annum, subject to any subseg,uent revision as provided 
in Article XII. The rental herein provided for shall be paid within lO days after the 
bill has been submitted. 

ARTICLE XII 

Periodical Adjustment of Rentals 

At the expiration of' years from the effective date of' this agreement and 
at intervals of not less than years thereafter, the rentals applicable under this 
agreement shall be subject to joint review and adjustment. Either party may make a 
Written r.eg,uest for a joint review of' the rental rate addressed to the other party not 
later than 60 days before the end of' such  period. If, within sixty days after 
receipt of' such reg,uest by either party from the other, the parties hereto fail to agree 
upon a revision of' the rental rate, then the revised rate per pole so to be paid shall be 
an amount eg,ual to 

. In case of' a revision of' 
the rental, as herein provided, the new rate shall be applicable until again revised. 

ARTICLE XIII 

Defaults 

(a) If' either party shall de:f'auJ.t in any of' its obligations under this Agree­
ment and such de:f'auJ.t continues thirty (30) days afte:!:" due notice thereof' in writing by 
the other party, the party not in defauJ. t may suspend the right of the party in defauJ. t 
in so far as concerns the granting of' future joint use and if' such default shall continue 
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for period of 30 days after such suspension, the party not in default may forthwith 
terminate this .Agreement as far as concerns the future granting of joint use. 

(b) If either party shall make default in the performance of any work it is 
obligated to do under this .Agreement at its sole expense, the other party may elect to 
do such work, and the party in default shall reimburse the other party for the cost there­
of. Failure on the part of the defaulting party to make such payment within 30 days upon 
presentation of bills therefor shall, at the election of the other party, constitute a 
default under Section (a) of this Article • 

.ARTICLE XIT 

Existing Right of Other Parties 

(a) If either of the parties hereto has, prior to the execution of this 
Agreement, conferred upon others, not parties to this Agreement, by contract or other­
wise, rights or privileges to use any poles covered by this Agreement, nothing herein 
contained shall be construed as affecting such rights or privileges, and either party 
hereto shall have the right, by contract or otherwise, to continue and extend such exist­
ing rights or privileges, it being expressly understood, hcwever, that for the purpose 
of this Agreement the attachments of any such outside party, except those of a munici­
pality or other public authority, shall be treated as attachments belonging to the 
granter, and the rights, obligations, and liabilities hereunder of the granter in respect 
to such attachments shall be the same as if it were the actual owner thereof. 

(b) Where municipal regulations require either party to allow the use of its 
poles for fire alarm, police, or other signal systems, such use shall be permitted under 
the terms of this Article, provided attachments of such parties are placed and maintained 
in accordance with the specifications mentioned in Article III. 

ARTICLE X:V 

Liability and Damages 

Whenever any liability is incurred by either or both of the parties hereto for 
damages for injuries to the employees or for inju.ry to the property of either party, or 
for injuries to other persons or their property, arising out of the joint use of poles 
under this agreement, or due to the proximity of the wires and fixtures of the parties 
hereto attached to the jointly used poles covered by this agreement, the liability for 
such damages, as between the parties hereto, shall be as follows: 

l. Each party shall be liable for all damages for such injuries to ;persons or 
property caused solely by its negligence or solely by its failure to co!DJ?ly at any time 
with the specifications herein provided for; provided, that construction temporarily 
exempted from the application of said specifications under the provisions of Section (e) 
of Article VII shall not be deemed to be in violation of said specifications during the 
period of such exemption. 

2 . 
 

 

3.  
 

 
 

4. Where, on account of injuries of the character described in the preceding 
paragraphs of this Article, either party hereto shall make any payments to injured employee 
or to their relatives or representatives,in conformity with (1) the provision of any Work­
men's,, qompensation Act or any act creating a liability, in the employer to pay compensation 
for personal injury to an employee by accident arising out of and in the course of the em­
ployment, whether ba,sed on negligence on the part of the employer or not, or (2) any plan 
for employees' disability benefits or death benefits now established or hereafter adopted 
by the parties hereto or either of them, such payments shall be construed to be damages 
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	KU - Ballard Rural Telephone Co-op, Corp., Inc.
	KU - Brandenburg Telephone Company
	KU - Cincinnati Bell Telephone
	KU - Contel of Kentucky, Inc.
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