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The above assigmment of space is not intended to preclude the use
of vertical runs or the mounting of such equipment as terminals or meters on
the lower portions of the pole when mutually agreeable,

ARTICIE III
Specifications

Except as otherwise provided in Section (e) of Article VII,
referring to construction temporarily exempt from the application of the
specifications mentioned herein, the joint use of the poles covered by
this Agreement shall at all times be in conformity with accepted modern
methods such as those suggested in Edison Electric Institute Publication
No. 12, a copy of which is attached heretc and marked Exhibit 4, and shall
at all times conform to the requirements of the National Electrical
Safety Code, Fifth Edition, and subseguent revisions thereof, except where
the lawful requirements of public authorities may be more stringent, in
which case the latter will govern.

Modifications of, additions to, or construction practices supple-
menting wholly or in part the requirements of the Naticnal Electrical
Safety Code, shall, when accepted in writing by both parties hereto
through their agents anthorized to approve such changes, likewise govern
the joint use of poles. ’

ARTICIE IV
Establishing Joint Use of Existing Poles

(a) Whenever either party desires to reserve space for its attach-
ments on any pole owned by the other party, either as initial space or
additional space on such pele, it shall make written application therefor,
specifying the location of the poles in question, the amount of space
desired on each pole; and the number and character of the circuits to be
placed thereon. If, in the judgment of the owner, the poles are necessary
for its own sole use, or joint use under the circumstances is undesirable,
the owner shall have the right tc reject the application. In any event,
within 10 days after the receipt of such application the owner shall notify
the applicant in writing whether the application is.approved or rejected.
Upon receipt of notice from the owner that the application has been approved,
and after the completion of any transferring or rearranging which is
required to permit the attaching cf the applicant?s circuits on such poles,
including any necessary pole replacements, the applicant shall have the
rignt as licensee hereunder to use such space in accordance with the terms
of the application and of this Agreement.

(b) Whenever any jointly used pole or any pole about to be so used
under the provision of this igreement is insufficient in height or strength
Tor the existing attachments and for the proposed additional attachments
thereon, the owner shall promptly replace such pole with a new pele of
the necessary height and strength and shall make such other changes in
the existing pole line in which such pole is included as the conditions
mey then reguire.

(c) Each party shall place, transfer and rearrange its own attach-
ments, place guys to sustain any urbalanced loads caused by its attach-
ments, and perform any tree trimming or cutting incidental thereto. Each
party shall at all times execute such work promptly and in such mamner as
not to interfere with the service of the other party.

(@) The cost of establishing the joint use of existing poles, including
the making of any necessary pole replacements, shall be borne by the parties
hereto in the mammer provided in Article VIII - Division of Costs.

ARTICIE V
Establishing Joint Use of New Poles

(a) Whenever either party hereto requires new pole facilities for an
additional pole line, an extension of an existing pole line, or in comnection
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Nothing in the foregoing shall preclude the parties to this Agreement
from preparing such supplemental operating routines or working vractices as they
mtually agree to be necessary or desirable to effectively administer the pro-
visions of this Agreement.

The effective date of this Agresment shall be april iz, 1955 .

IN WITKESS WHEREOF, the parties hereto have caused this Agreement to
be executed as of the day and year first zbove mritten.

Belierd Bural Telesbane Cowon, Coro. lpc,

ATTEST: Jé%%?;é;%?77éi;? |
- , BY , - /L4é¢57fifii//// Manag
{:\{:/\ef(/u/r/ {// 4 et Ol : /\_/ 7/ .

\\

KENTUCKY UTILITIES COMPANY

PP dbd
ATTEST = g /"’ , BY 7/ T‘Q—M‘"
ﬁ?%?fééﬁ? > g
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The above assignment of space is not intended to preclude the use
of vertical runs or the mounting of such equipment as terminals or meters on
. the lower portions of the pole when mutually agreeable.

ARTICIE IIT
Specificationsg

Except as otherwise provided in Section (e) of Article VII,
referring to construction temporarily exempt from the application of the
specifications menticned herein, the joint use of the poles covered by
this Agreement shall at all times be in conformity with accepted modern
methods such as those suggested in Edison Electric Institute Publication
No. 12, a copy of which i1s attached hereto and marked Exhibit 4, and shall
at all times conform to the regquirements of the National Elesctrical
Safety Code, Fifth Edition, and subsequent revisions thereof, except where
the lawful requirements of public awthorities may be more stringent, in
which case the latter will govern.

Modifications of, additions to, or construction practices supple-.
menting wholly or in part the reguirements of the National Electrical
Safety Code, shall, when accepted in writing by both parties hereto
through their agents authorized to approve such changes, likewise govern
the joint use of poles. '

ARTICIE IV
Establishing Joint Use of Existing Poles

(a) Whenever either party desires to reserve spacs for its attach-
ments on any pole owned by the other party, either as initiazl space or
additional space on such pole, it shall make written application therefor,
specifying the location of the poles in question; the amount of space
desired on each pole, and the number and character of the circuits to be
placed thereon., If, in the judgment of the owner, the poles are necessary
for its own sole use, or joint use under the circumstances is undesirable,
the owner shall have the right to reject the application. In any event,
within 10 days after the receipt of such application the owner shall notify
the applicant in writing whether the application is approved or rejected,
Upon receipt of notice from the owner that the application has been approved,
and after the completion of any transferring or rearranging which is
required to permit the attaching of the applicant®s circuits on such poles,
including eny necessary pcle replacements, the applicant shall have the
right as licensee hereunder to use such space in accordance with the terms
of the application and of this Agreement,

(b) Whenever any jointly used pole or any pole about to be so used
under the provision of this Agreement is insufficient in height or strength
for the existing attachments and for the proposed additional attachments
thereon, the owner shall promptly replace such pole with a new pole of
the necessary height and strength and shall make such other changes in
the existing pole line in which such pole is included as the conditions
may then require.

{c¢) Bach party shall place, transfer and rearrange its own attach-
ments, place guys to sustain any unbalanced loads caused by its attach-
ments, and perform any tree trimming or cutting incidental thereto. Zach
party shall at 21l times execute such work promptly and in such manner as
not to interfere with the service of the other party.

(d) The cost of establishing the joint use of existing poles, including
the meking of any necessary pole replacements, shall be borne by the parties
hereto in the manner provided in Article VIII - Division of Costs.

ARTICLE V
Estoblishing Joint Use of New Poles

(a) Whenever either party hereto requires new pole facilities for an
additional pole line, an extension of an existing pcle line, or in connection
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Nothing in the foregoing shall preciude the parties to this Agreement
from preparing such supplemental operating routines or working practices as they
mtually zgree to be necessary or desirable to effectively administer the Pro-~
visions of this Agreement.

”

¥ s -
The effective date of this Agreement shall be {/ &4, §z~§LJ /’ﬁ%\Seﬁ

IN WITNESS WHEREOF, the parties hersto have caused this Agreement to
be executed as of the day and year first zbove written.

ATTEST = ! g .
s . ' BY Q_ f} 7 ’%A
W27 o (rienre ] Ge . P

ATTEST 2

ﬁsaié't&nt Sosretary
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JOINT POLE USE AGREEMENT

This Agreement, made this 1st day of January, 1990, by and between
KENTUCKY UTILITIES COMPANY, hereinafter called "Electric Company," party
of the first part, and CINCINNATI BELL TELEPHONE, hereinafter called
"Telephone Company,” party of the second part, both of said parties
being duly qualified to do business in the Commonwealth of Kentucky:

WITNEGSSETH:

WHEREAS, Electric Company is engaged in the business of construct-
ing, maintaining and operating pole lines, in the Commonwealth of
Kentucky; and

WHEREAS, Telephone Company is engaged in the business of construct-
ing, maintaining and operating pole lines, in the same territory as
Electriec Company; and

WHEREAS, in many instances the same streets, roads, alleys, high-
ways, public and private places are used by the Parties hereto for the
erection and maintenance of poles and for the placing thereon of the
attachments used in their respective businesses, and it is often
desirable that certain of such poles be used jointly by said Parties;
and

WHEREAS, neither Party can legally attach to the poles of the other
without consent first being obtained;

NOW, THEREFORE, in consideration of the premises and the agreements
herein contained, the Parties hereto, for themselves, their successors
and assigns, do hereby covenant and agree as follows:

ARTICLE I: DEFINITIONS

For the purpose of this Agreement, the following terms when used
herein, shall have the following meanings:

"Attachments" means wires, cables, service drops, light fixtures,
crossarms, transformers, terminal or fuse boxes, lightning arresters,
switches, gquy wires, and all other apparatus, fixtures or appurtenances
now attached or hereafter attached to said poles by either Party.

"Joint Use" means placing or reserving space for attachments of
each Party upon the same pole or poles,

"T.icensee" means the Party which uses or applies to usé poles of
the Owner.






specifications do not conflict with the terms and provisions of said
Safety Code and subsequent revisions thereof.

B. No permanent steps shall be installed on any future Joint Use
pole or structure.

C. Nothing herein shall prevent the modification of these speci-
fications from time to time by mutual agreement of the Parties hereto
when the state of the art makes such modification necessary or desir-
able.

ARTICLE IV: PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS ON
EXISTING POLES

A. Whenever either Party desires to reserve space on any pole of
the other, it shall make written application therefor using the Joint
Use Pole Change Request form (Exhibit C), specifying the location of the
pole in question, the amount of space which it desires to reserve, the
number and kind of attachments which it desires to place thereon, and
the character of the circuits to be used. Within twenty (20) working
days after receiving such application, Owner shall notify the applicant
in writing utilizing same said form, whether said pole is excluded from
Joint Use under the provisions of Article II. Upon receipt of notice
from Owner that said pole is not excluded and after any Transferring or
Rearranging which is required in respect to Attachments on said pole,
including any necessary pole replacements as provided in Article V,
Section A, the applicant shall have the right as Licensee hereunder to
use said space for Attachments and circuits of the character specified
in the application in accordance with the terms of this Agreement.

B. Except as herein otherwise expressly provided, each Party
shall, at its own expense, place, maintain, Rearrange, Transfer and
remove its own poles and Attachments, and do any tree trimming or
right-of-way clearing incidental thereto. Each Party shall place such
guys and anchors as may be necessary to sustain any unbalanced strain
caused by its Attachments. Each Party shall perform all work promptly
and in such a manner as not to interfere with the service of the other

Party.

C. Each Party shall comply with all applicable state, federal, and
local laws, decrees, ordinances, regulations and rules now in effect or
hereafter enacted in performing its obligations under this Agreement.

ARTICLE V: ERECTING, REPLACING OR RELOCATING POLES

Any new or feplacement pole intended for Joint Use shall be, at
minimum, a Standard Pole.

A. Planned Replacement of Poles

1. Whenever any Joint Use pole is of insufficient size or
strength for the existing Attachments and for any proposed Attachments







Licensee's name off the new pole and will place its name on the new
pole.

C. Coordination of Pole Replacement

Whenever it is necessary to replace or change out a Joint Use
pole, Owner shall, before making such change, give notice thereof in
writing using Exhibit C {except in cases of emergency when oral notice
may be given and subsequently confirmed in writing) to Licensee, speci-
fying in such notice the time, pole height (if changed), and specifics
of such proposed relocation; and Licensee shall, when mutually agreed
upon, at the time so specified, Transfer its Attachments to the new
pole, Owner shall set replacement pole in such a manner as to allow
Licensee to Transfer its facilities with minimal Transfer costs.
Otherwise, Owner will reset said pole at no cost to Licensee.

D. Notification of Proposed Design and New Construction

1. Whenever a Party hereto intends to erect new poles within
the territory covered by this Agreement, either as an additional pcle
line, as an extension of an existing pole line, or as the reconstruction
‘of an existing pole line, it shall notify the other Party in writirg
using Exhibit ¢, at least ten (10) working days before beginning the
work if two (2) poles or less are to be placed, and at least twenty (20}
working days written notice if three (3) poles or more are to be piaced.
Shorter notice, including oral notice subsequently confirmed in writing
using Exhibit C, may be given in cases of emergency and such notice
shall include information as to the proposed location and the character
of the new poles and the character of circuits to be used thereon.

2. The other Party shall, within ten (10) working days after
the receipt of such notice, reply in writing using Exhibit C to the
Party proposing to erect the new poles, stating whether such other Party
desires to place said poles or to reserve space on the said poles, and
if so, the character of the circuits it desires to use and the amount of
space it wishes to reserve.

3. If such other Party makes the decision to not place said
new poles and requests space on the new poles, and if the character and
number of circuits and Attachments are such that Owner does not wish to
exclude the poles from Joint Use under the provisions of Article II, the
following shall apply. When the other Party completes arrangements for
Joint Use with Owner in accordance with the time frames set out in
Sections D.1. and/or D.2. above, the poles suitable for the said Joint
Use shall be erected in accordance with the provisions of Sections E.
and F. below.

4. Each Party shall provide its own guys and anchors, or
Licensee may request in writing, using Exhibit C, permission to at=ach
its guy(s) to Owner's anchor(s) at a specific pole. 8Such permission, if
given, shall be for only that specific pole.

E. Determination of Owner of New Poles









requirements. The work shall include cutting undergrowth, clearing of
trees from ground to tree tops, and disposing of the residue.

~ B. Initial Clearing When Only Trimming is Involved

Each Party shall, at its own cost and expense, do such trim-
ming and disposing of residue as it deems necessary to provide clearance
when uniform clearing is not feasible.

C. Maintenance Right-of-Way Clearing

1. It shall be the responsibility of Owner to maintain uniform
clearing at least to the level of its facilities, and the remainder
shall be the responsibility of Licensee.

2. If maintenance right-of-way clearing is not performed by Owner
as required by Subsection C.1. above, Licensee may upon mutual agreement
clear said right-of-way, or after sixty (60) days' notice in writing,
clear said right-of-way at Owner's expense.

D. Maintenance Trimming

Each Party shall, at its own cost and expense, do such trim-
ming as it deems necessary to protect its facilities.

E. Occasional Maintenance Tree Removals

The Parties shall mutually agree on the removal of a tree
which is considered by either Party to be endangering Joint Use facili-
ties. Either Party may remove such tree and bill the other Party as
provided in Subsection G.3. below.

F. Widening Right-of-Way on Existing Joint Use Lines

1. When the cleared width of right-of-way for an existing
Joint Use line is increased beyond its established width to satisfy the
requirements of one Party to the Agreement, that Party will be responsi-
ble for performing the work and will bear all of the cost.

2. Owner shall perform uniform clearing up to the level of
its facilities.

G. Assignment of Cost of Right-of-Way Clearing

1. The cost of work covered in Subsections A., C.1., and
C.2. above shall be borne by Owner.

2. The cost of work covered in Subsections B. and D. above
shall be borne by the Party requiring and performing the work.

3. The cost of work covered in Subsection E. above shall be
shared by the Parties in accordance with their respective Objective
Percentage Ownership.




























: EXRIBIT C '
JOINT USE POLE CHANGE REQUEST

Subject to the Joint Pole Use Agreement Dated 19 Between the Parties.
TO: [] Telephone Company [ Electric Company Date
Permit/Serial No.
Location
Authority
D Application and License to Use Poles D Notice of Replacement of Poles
D Notice of Revision of Contacts D Notice of Moving Poles
[ Notice of Abandonment of Poles by Owner (J Notice of Change of Circuits
This: Notice [ ] License []  Effective 19
OWNER: D Electric Co. [ Telephone Co. LICENSEE: D Electric Co. O Telephone Co.

Circuit Data and Effect on Joint Use Pole Count |

Character of Tel. Circuits |
Character of Electric Circuits :
i

|

Work Necessary to Provide Clearance, Stability, and Protection Consists of

1
t
I
Joint Use Poles Owned Joint Use Poles Owned :
By Electric Company By Telephone Company |
Added By This Request ' I
Removed By This Request |
__ T ThisReques e )
Exchange - District WO/RO No.
This work D may be jointly check in the field D by:
D has been D with:
D has not been

for Telephone Co. and
for Electric Co. and
For other attachment parties

D Permit not Required D Permit Secured D Easement not Required
Easements Secured and Recorded - Deed Book No. Page No.
We Request this Work to be Completed by
Work Completed Signed
LOCATION - Attach facility map along with description (use reverse side if necessary)

Request made by:
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JOINT POLE USE AGREEMENT

This Agreement, made this 1lst day of January, 1930, by and between
KENTUCKY UTILITIES COMPANY, a Kentucky corporation, hereinafter called
"Electric Company," party of the first part, and CONTEL OF KENTUCKY,
INC., a Kentucky corporation, hereinafter called "Telephone Company,"
party of the second part, both of said parties being duly qualified to
do business in the Commonwealth of Kentucky:

WITNESSETH:

WHEREAS, Electric Company is engaged in the business of construct-
ing, maintaining and operating pole lines, in the Commonwealth of
Kentucky; and

WHEREAS, Telephone Company is engaged in the business of construct-
ing, maintaining and operating pole lines, in the same territory as
Electric Company; and

WHEREAS, in many instances the same streets, roads, alleys, high-
ways, public and private places are used by the Parties hereto for the
erection and maintenance of poles and for the placing thereon of the
attachments used in respective businesses, and it is often desirable
that certain of such poles be used jointly by said Parties; and

WHEREAS, neither Party can legally attach to the poles of the other.
without consent first being obtained; A

NOW, THEREFORE, in consideration of the premises and the agreements
herein contained, the Parties hereto, for themselves, their successors
and assigns, do hereby covenant and agree as follows:

ARTICLE I: DEFINITIONS

For the purpose of this Agreement, the following terms when used
herein, shall have the following meanings:

"Attachments" means wires, cables, service drops, light fixtures,
crossarms, transformers, terminal or fuse boxes, lightning arresters,
switches, guy wires, and all other apparatus, fixtures or appurtenances
now attached or hereafter attached to said poles by either Party.

"Joint Use" means placing or reserving space for attachments of
each Party upon the same pole or poles.

"Licensee" means the Party which uses or applies to use poles of
the Owner.







specifications do not conflict with the terms and provisions of said
Safety Code and subsequent revisions thereof.

B. No permanent steps shall be installed on any future Joint Use
pole or structure.

C. Nothing herein shall prevent the modification of these speci-
fications from time to time by mutual agreement of the Parties hereto
when the progress of the art makes such modification necessary or

desirable.

ARTICLE IV: PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS ON
EXISTING POLES

A. Whenever either Party desires to reserve space on any pole of
the other, it shall make written application therefor using the Joint
Use Pole Change Request form (Exhibit C), specifying the location of the
pole in question, the amount of space which it desires to reserve, the
number and kind of attachments which it desires to place thereon, and
the character of the circuits to be used. Within twenty (20) working
days after receiving such application, Owner shall notify the applicant
in writing utilizing same said form, whether said pole is excluded from
Joint Use under the provisions of Article II. Upon receipt of notice
from Owner that said pole is not excluded and after any Transferring or
Rearranging which is required in respect to Attachments on said pole,
including any necessary pole replacements as provided in Article V,
Section A, the applicant shall have the right as Licensee hereunder to
use said space for Attachments and circuits of the character specified
in the application in accordance with the terms of this Agreement.

B. Except as herein otherwise expressly provided, each Party
shall, at its own expense, place, maintain, Rearrange, Transfer and
remove its own poles and Attachments, and do any tree trimming or
right-of-way clearing incidental thereto. Each Party shall place such
guys and anchors as may be necessary to sustain any unbalanced strain
caused by its Attachments. Each Party shall perform all work promptly
and in such a manner as not to interfere with the service of the other

Party.

ARTICLE V: ERECTING, REPLACING OR RELOCATING POLES

Any new or replacement pole intended for Joint Use shall be, at
minimum, a Standard Pole.

A. Planned Replacement of Poles

1. Whenever any Joint Use pole is of insufficient size or
strength for the existing Attachments and for any proposed Attachments
thereto, Owner shall promptly replace such pole with a new pole of the
necessary size and strength, and make such other changes in the existing
pole line in which such pole is included, as conditions may then







2. Coordination of Pole Replacement
Whenever it is necessary to replace or change out a Joint Use
pole, Owner shall, before making such change, give notice thereof in
writing using Exhibit C (except in cases of emergency when oral notice
may be given and subsequently confirmed in writing) to Licensee, speci-
fying in such notice the time, pole height (if changed), and specifics
of such proposed relocation; and Licensee shall, when mutually agreed
upon, at the time so specified, Transfer its Attachments to the new
pole. Owner shall set replacement pole in such a manner as to allow
Licensee to Transfer its facilities with minimal Transfer costs.
Otherwise, Owner will reset said pole at no cost to Licensee.

D. Notification of Proposed Design and New Construction

1. Whenever a Party hereto intends to erect new poles within
the territory covered by this Agreement, either as an additional pole
line, as an extension of an existing pole line, or as the reconstruction
of an existing pole line, it shall notify the other Party in writing
using Exhibit C, at least ten (10) working days before beginning the
work if two (2) poles or less are to be placed, and at least twenty (20)
working days written notice if three (3) poles or more are to be placed.
shorter notice, including oral notice subsequently confirmed in writing
using Exhibit C, may be given in cases of emergency and such notice
shall include information as to the proposed location and the character
of the new poles and the character of circuits to be used thereon.

2. The other Party shall, within ten (10) working days after
the receipt of such notice, reply in writing using Exhibit C to the
Party proposing to erect the new poles, stating whether such other Party

“‘desires to place said poles-or to reserve space on.the said poles, and

if so, the character of the circuits it desires to use and the amount of
space it wishes to reserve.

3. If such other Party makes the decision to not place said
new poles and requests space on the new poles, and if the character and
number of circuits and Attachments are such that Owner does not wish to
exclude the poles from Joint Use under the provisions of Article II, the '
following shall apply. When the other Party completes arrangements for
Joint Use with Owner in accordance with the time frames set out in
Sections D.1. and/or D.2. above, the poles suitable for the said Joint
Use shall be erected in accordance with the provisions of Sections E.
and F. below.

4, Each Party shall provide its own guys and anchors, or
Licensee may request in writing, using Exhibit C, permission to attach
its guy(s) to Owner's anchor(s) at a specific pole. Such permission, if
given, shall be for only that specific pole.

E. Determination of Owner of New Poles
1. 1In any case where the Parties hereto shall conclude ar-

rangements for Joint Use hereunder of any new poles to be erected, the
Party to install such poles shall be determined by mutual agreement.
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B. Initial Clearing When Only Trimming is Involved

Each Party shall, at its own cost and expense, do such trim-
ming and disposing of residue as it deems necessary to provide clearance
when uniform clearing is not feasible.

C. Maintenance Right-of-Way Clearing

1. It shall be the responsibility of Owner to maintain uniform
clearing at least to the level of its facilities as required by Owner,
and the remainder shall be the responsibility of Licensee.

2. If maintenance right-of-way clearing to a minimum of 2.5 ft.
on each side of centerline of pole route to level of Owner's facilities
is not performed by Owner as required by Subsection C.1. above, Licensee
may upon mutual agreement clear said right-of-way, or after sixty (60)
days' notice in writing, clear said right-of-way.

D. Maintenance Trimming

Each Party shall, at its own cost and expense, do such trim-
ming as it deems necessary to protect its facilities.

E. Occasional Maintenance Tree Removals

The Parties shall mutually agree to the removal of a tree
which is considered by either Party to be endangering Joint Use facili-
ties. Either Party may remove such tree and bill the other Party as
provided in Subsection G.4. below.

F. Widening Right-of-Way .on Existing Joint Use Lines _ ____ _

1. When the cleared width of right-of-way for an existing
Joint Use line is increased beyond its established width to satisfy the
requirements of one Party to the Agreement, that Party will be responsi-
ble for performing the work and will bear all of the cost.

2. Owner shall perform uniform clearing, as required by
Owner, up to the level of its facilities.

G. Assignment of Cost of Right-of-Way Clearing

i. The cost of work covered in Subsections A. and C.1. above
shall be borne by Owner.

2. The Party performing right-of-way maintenance as covered
in Subsection C.2. above shall be fully reimbursed by Owner.

3. The cost of work covered in Subsections B. and D. above
shall be borne by the Party requiring and performing the work.

4. The cost of work covered in Subsection E. above shall be
shared by the Parties in accordance with their respective Objective
Percentage Ownership.
















ARTICLE XVIII: MODIFICATIONS

Nothing herein contained shall be construed to prevent the modifi-
cation of the terms of this Agreement by the written mutual consent of
officers of the Parties.

ARTICLE XIX: ASSIGNMENT OF RIGHTS

A. Except as otherwise provided in this Agreement, neither Party
shall assign or otherwise dispose of this Agreement or any of its rights
or interest hereunder, or in any of the Joint Use poles, or the Attach-
ments or rights-of-way covered by this Agreement, to any firm, corpora-
tion or individual, without the written consent of the other Party;
provided, however, either Party may mortgage any or all of its property,
rights, privileges and franchises, or lease or transfer any of them to
another corporation organized for the purpose of conducting a business
of the same general character as that of such Party, or to enter into
any merger or consolidations; and, in case of the foreclosure of such
mortgage, or in case of such lease, transfer, merger, or consolidation
its rights and obligations hereunder shall pass to, and be acquired and
assumed by the purchaser on foreclosure, the transferee, lessee, assign-
ee, merging or consolidating company, as the case may be.

B. Subject to all of the terms and conditions of this Agreement,
either Party may permit any corporation conducting a business of the
same general character as that of such Party, and owned, operated,
leased and controlled by it, or associated or affiliated with it in
interest, or connecting with it, the use of all or any part of the space.
reserved hereunder on any pole covered by this Agreement for the Attach-
ments used by such Party in the conduct-of -its said business; and all
such Attachments maintained on any such pole by the permission as
aforesaid of either Party hereto shall be considered as the Attachments
of the Party granting such permission, and the rights, obligations and
liabilities of such grantor Party under this Agreement, in respect to
such Attachments, shall be the same as if it were the actual owner
thereof .-

ARTICLE XX: WAIVER OF TERMS OR CONDITIONS

The failure of either Party to enforce or insist upon compliance
with any of the terms or conditions of this Agreement shall not consti-
tute a general waiver or relinquishment of any such terms or conditions,
but the same shall be and remain at all times in full force and effect.

ARTICLE XXI: EXISTING AGREEMENTS

All existing agreements, written or oral, between the Parties
hereto for the Joint Use of poles within the territory where both
Parties hereto now, or in the future, have the right to operate are by
mutual consent hereby terminated.
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L EXHIBIT C
JOINT USE POLE CHANGE REQUEST

Subject to the Joint Pole Use Agreement Dated 19 Between the Parties.
TO: D Telephone Company D Electric Company Date
Permit/Senial No.
Location
' Authority
D Application and License to Use Poles D Notice of Replacement of Poles
D Notice of Revision of Contacts D Notice of Moving Poles
D Notice of Abandonment of Poles by Owner D Notice of Change of Circuits
This: Notice [ ] License []  Effective 19
OWNER: [JElecrric Co. [] Telephone Co. LICENSEE: [ ] Electric Co.  [] Telephone Co.
e

Circuit Data and Effect on Joint Use Pole Count

Character of Tel. Circuits
Character of Electric Circuits
Work Necessary to Provide Clearance, Stability, and Protection Consists of

Joint Use Poles Owned Joint Use Poles Owned

ST e By Electric Company " By Telephone Company
Added By This Request .
Removed By This Request
Total ThisRequest =~
Exchange District WO/RO No. :
This work O may be jointly check in the field [] by:
D has been D with:
D has not been for Telephone Co. and

for Electric Co. and
For other attachment parties

D Permit not Required D Permit Sécurcd D Easement not Required
Easements Secured and Recorded - Deed Book No. Page No.
We Request this Work to be Completed by
Work Completed Signed
LOCATION - Attach facility map along with description (usc\rcvcrsc side if necessary)

Request made by:







-2

The above assignment of space is not intended to preclude the use
of vertical runs or the mounting of such equipment as terminals or meters on
the lower portions of the pole when mutually agreeable,

ARTICLE IIT
Specifications

Except as otherwise provided in Section (e) of Article VII,
referring to construction temporarily exempt from the application of the
specifications mentioned herein, the joint use of the poles covered by
this Agreement shall at all times be in conformity with accepted modern
methods such as those suggested in Edison Electric Institute Publication
No. 12, a copy of which is attached hereto and marked Exhibit A, and shall
at all times conform to the requirements of the National Electrical
Safety Code, Fifth Edition, and subseguent revisions thereof, except where
the lawful requirements of public authorities may be more stringent, in
which case the latter will govern.

Modifications of, additions to, or construction practices supple~
menting wholly or in part the requirsments of the National Electrical
Safety Code, shall, when accepted in writing by both parties hereto
through their agents authorized to approve such changes, likewise govern
the joint use of poles, '

ARTICIE IV
Establishing Joint Use of Existing Poles

(2) Whenever either party desires to reserve space for its attach-
ments on any pole owned by the other party, either as initial space or
additional space on such pole, it shall make written application therefor,
specifying the location of the poles in question, the amount of space
desired on each pole, and the number and character of the circuits to be
placed thereon. If, in the judgment of the owmer, the poles are necessary
for its own sole use, or joint use under the circumstances is undesirable,
the owner shell have the right to reject the application. In any event,
within 10 days after the receipt of such application the owner shall notify
the applicant in writing whether the application is approved or rejected.
Upon receipt of notice from the owner that the application has been approved,
and after the completion of any transferring or rearranging which is
required to permit the attaching of the applicant®s circuits on such poles,
including any necessary pole replacements, the applicant shall have the
right as licensee hercunder to use such space in accordance with the terms
of the application and of this Agreement,

(b) Whenever any jointly used pole or any pole about to be so used
under the provision of this Agreement is insufficient in height or strength
for the existing attachments and for the proposed additional attachments
thereon, the owner shall promotly replace such pole with a new pole of
the necessary height and strength and shall make such other changes in
the existing pole line in which such pole is included as the conditions
may then require.

(¢) Each party shall viace, transfer and rearrange its own attach-
ments, place guys to sustain any unbalanced loads caused by its attach-
ments, and perfeorm any tree trimming or cutting incidental theretoc. Each
party shall at all times execute such work promptly and in such manner as
not to interfere with the service of the other party.

(d) The cost of establishing the joint use of existing poles, including
the making of any necessary pole replacements, shall be borne by the parties
hereto in the mamner provided in Article VIII - Division of Costs.

ARTICLE V

Estoblishing Joint Use of New Poles
g

(2) Whenever either party hereto requires new pole facilities for an
additional pole line, an extension of an existing pole line, or in comnection
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Nothing in the foregoing shall preclude the parties Lo this Agreement
from preparing such supplemental operating routines or working practices as they
mtually agree to be necessary or desirable to effectively administer the pro-
visions of this Agreement.

The effective date of this Agreement shall be Neay 7. | G D~
. . y E

IN WITWESS WHERECF, the parties hereto have caused this Agreement to
be executed as of the day and year first above written.

Fussell Home Telephone Conpany
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KENTUCKY UTILITIES,COMPANY
AND

GTE SOUTH INCORPORATED

CONTENTS

DATED: September 1, 1887




ARTICLE

I.” DEFINITIONS

IT. SCOPE OF AGREEMENT

III. SPECIFICATIONS

v, PLACING, TRANSFERRING, OR REARRANGING ATTACHMENTS ON
EXISTING POLES

V. ERECTING, REPLACING OR RELOCATING POLES

VI. ACQUIRING RIGHTS-OF-WAY

VIT. MAINTENANCE OF RIGHTS-OF-WAY

VIIT. MAINTENANCE OF POLES AND ATTACEMENTS

IX. ABANDONMENT OF JOINT USE POLES

X. ADJUSTMENT OF POLE OWNERSHIP

XT. COMPENSATION FOR DEFICIENCY IN OWNERSHIP

XIT. BILLS IN PAYMENT FOR WORK

XITI. DEFAULTS

XIV. AUDIT RIGHTS

XV. ATTACHMENTS OF THIRD PARTIES

XVI. SERVICE OF NOTICES

XVITI. TERM AND TERMINATION OF AGREEMENT

XVIII. MODIFICATIONS

XIX. ASSIGNMENT OF RIGHTS

XX. WAIVER OF TERMS OR CONDITIONS

XX1. EXISTING AGREEMENTS

XXIT. INDEMNIFICATION

XXITIT. KENTUCKY LAW










B. No permanent steps shall be installed on any future Joint Use
pole or structure.

C. Nothing herein shall prevent the modification of these speci-
fications from time to time by mutual agreement of the Parties hereto
when the progress of the art makes such modification necessary or
desirable. For special applications, such as service drops, etc. by
mutual written consent of both Parties, using Exhibit A, a pole other
than a Standard Pole, sufficient to meet combined needs of both
Parties may be utilized. If at a future date, either Party requires a
Standard Pole at this specific location, Owner will replace this Pole
with a Standard Pole. Owner will bhe responsible for the cost of the
replacement Standard Pole only, including ground. Each Party will be
responsible for transferring ite own facilities to this Standard Pole.

ARTICLE IV: PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS ON
EXISTING POLES

A. Whenever either Party desires to reserve space on any pole of
the other, it shall make written application therefor using the Joint
Use Pole Change Request form {(Exhibit A), specifying the location of
the pole in question, the amount of space which it desires to reserve,
the number and kind of attachments which it desires to place thereon,
and the character of the circuits to be used. Within twenty (20}
working days after receiving such application, Owner shall notify the
applicant in writing utilizing same said form, whether said pole is
excluded from Joint Use under the provisions of Article II. Upon
receipt of notice from Owner that said pcle is not excluded and after
any Transferring or Rearranging which is reguired in respect to
Attachments on said pole, including any necessary pole replacements ag
provided in Article V, Section A, the applicant shall have the right
as Licensee hereunder to use gaid space for Attachments and circuits
of the character specified in the application in accordance with the
terms of this Agreement.

B. Except as herein otherwise expressly provided, each Party
shall, at its own expense, place, maintain, Rearrange, Transfexr and
remove its own poles and Attachments, and do any tree trimming or
right-of-way clearing incidental thereto. Each Party shall place such
guys and anchors as may be necessary to sustain any unbalanced strain
caused by its Attachments. Each Party shall perform all work promptly
and in such a manner asg not to interfere with the service of the other
Party.

ARTICLE V: ERECTING, REPLACING OR RELOCATING POLES

Any new or replacement pole intended for Joint Use shall be, at
minimum, a Standard Pole.



A. Planned Replacement of Poles

1. Whenever any Joint Usge pole is of insufficient size ox
strength for the existing Attachments and for any proposed Attachments
thereto, Owner shall promptly replace such pole with a new pole of the
necessary size and strength, and make such other changes in the
existing pole line in which such pole is included, as conditions may
then require. When Owner has completed its work, it shall so notify
Licensee utilizing the Joint Usge Pole Change Request form (Exhibit A).

2. When a Joint Use pole is replaced, each Party shall
place, maintain, Rearrange, Transfer and remove its own Attachments,
and shall at all times perform such work promptly and in such wmanner
ag not to interfere with work or service being performed by the other
Party. Upon completion of work by Cwner which necessitates Transfer
of Licensee's Attachments, Owner shall provide written notice to
Licengee utilizing Exhibit A, and such Transfer musgt be completed
within sixty (60) days of the date of such notice or the date of
removal or Transfer from the pole of all Attachments of either QOwner
or third party users of the pole, whichever date is later, provided
that Licengee's failure to Transfer its Attachments is not due to acts
or omigsions of Owner or such third party users. If such Transfer is
not completed within such sixty {60) days, the old pole will become
the property of Licensee. Licensee shall save harmless the former
Owner of said pole from all obligations, liabilities, damages, costs,
expenses, or charges incurred thereafter because of or arising out of
the presence, location, or condition of such pole or any Attachment
thereon, whether or not it is alleged that the former Owner was
negligent in respect of the presence, location, or condition of such
pole.

B. Emergency Replacement of Poles

1. When due to accildents, storm damage, etc., it is
necessary for Owner to replace a pole immediately to restore service
to customers or eliminate a hazardous condition, Owner will replace
the pole with ground as soon as possible. Owner shall make all of its
required facility changes or Transfers and will secure the old pole to
the new pole. Owner shall notify Licensee by telephone within forty-
eight (48) hours of the emergency work of the need to Transfer, and
will follow with written notice within five (5) working days so that
Licensee may make its changes or Transfers as soon as practicable.
Ovner shall provide the written notice to Licensee utilizing Exhibit
A. Such Transfer must ke completed within gixty (60) days of receipt
of said Exhibit A of the date of such notice or the date of removal or
Transfer from the pole of all Attachments of either Owner or third
party users of the pole, whichever date is later, provided that
Licensee's fallure to Transfer its Attachments is not due to acts or
omiggiong of Owner or such third party ugers. If such Transfer isg not
completed within such sixty (60} days, the old pole will become the
property of Licensee. Licensee shall save harmless the former Ownex
of said pole from all obligations, 1liabilities, damages, costs,
expenses, or charges incurred thereafter because of or arising out of













2, For the replacement of an existing pole by Owner for its
own benefit, Owner shall pay the entire installed cost of the pole and
the costs incurred in Transferring its own facilities.

3. For the replacement of an existing pole by Owner for the
benefit of and/or at the request of Licensee, Licensee shall pay the
entire ingtalled cosgt of the pole and the costs incurred in
Transferring the facilities of both Parties. Such payment shall not
affect ownership of the pole.

H. Oualifications of Labkor Resources

When the Licensee or their qualified contractor erects poles
in a Joint Use Route, the Licensee or their qualified contractor shall
provide and install any and all required pole cover up (temporary
inguwlating/isolating} materials, regardless of ownership of the Joint
Use Route. Qualified contractors shall mean contractors knowledgeable
and capable of working near, around, or adjacent to energized
facilitieg. Licensee or their qualified contractor may upon occasion
reguest the Owner to provide labor or material for the covering up
process. The Licensee will be billed actual costs incurred including
overheads.

T, New Service Extensions

1. For new service line extensions that have been
determined to be Joint Use and where the Owner cannot meet the service
date requirements of the Licensee, the Licensee may set all poles and
upon completion sell said polesg to the Owner consistent with all
foregoing procedures.

2. For new service line extensions that have been
determined to be Joint Use and where the total.length is in excess of
Owner’s no charge line extension, the Licensee may set all poles and
upcn completion sell said poles to the Owner comsistent with all
foregoing procedures.

ARTICLE VI: ACQUIRING RIGHTS-OF-WAY

Owner shall not bhe reqguired to secure any right, license or
permit from any governmental body, authority or cother entity or
entities which may be required for the construction or maintenance of
attachments of Licensee, and Owner does not guarantee any easements,
rights-of-way or franchises for the construction and maintenance of
said attachments, and if objection is made thereto and Licensee is
unable to satisfactorily adjust the matter within a reasonable time,
Owner may at any time upon notice in writing to Licensee, using the
Joint Use Pole Change Request for (EXHIBIT A), require Licensee to
remove its attachments from the poles involved, and Licensee shall,
within ninety (90) days after receipt of said notice, remove its
attachments from such poles at its sole expense. Should Licensee fail
to remove its attachments asg herein provided, Owner may remove them at




Licensee’s expense without any liability whatever for such removal or
the manner of making it, for which expense Licensee shall reimburse
Owner on demand.

ARTICLE VII: MAINTENANCE OF RIGHTS-QOF-WAY

A, Initial Trimming and Right-of-Way Clearing

Each Party shall, at its own cost and expense, do such
trimming and/or clearing and disposing of residue as it deems
necessary to provide clearance.

B. Maintenance Trimming and Right-of-Way Clearing

Bach Party shall, at its own cost and expense, do guch trim-
ming and/or clearing as it deems necessary to protect its facilities.

C. Occasional Maintenance Tree Removals

The Parties shall cooperate in the removal of a tree which
is considered by either Party to be endangering Joint Use facilities.
Either Party may remove such tree and the cost shall be shared by the
parties in accordance with their respective objective percentage
ownersghip.

D. Widening Right-of-Way on Existing Joint Use Lines

When the cleared width of right-of-way for an existing Joint
Use line is. increased beyond its established width to satisfy the
requirements of one Party to the Agreement, that Party will be
responsible for performing the work and will bear all of the cost.

ARTICLE VIII: MAINTENANCE OF POLES AND ATTACHMENTS

A. Owner shall, at its own expense and in accordance with its
own practices and procedures, maintain its Joint Use poles in a safe
and serviceable condition, which may include periodic pole testing and
treatment at ground line and inspection above ground line. This
maintenance shall be in accordance with the specifications set forth
in Article III and Owner shall replace, subject to the provisions of
Article V, any poles which become defective. Except as otherwige
provided in Section B. below, each Party shall, at ite own expense and
at all times, maintain all of its Attachments in accordance with the
specifications in Article III and keep them in safe condition and in
thorough repair; provided, however, that neither Party shall be
required to Rearrange or replace poles or any facilities installed
prior to the date of this Agreement solely by virtue of the adoption
of this Agreement. Instead, any required Rearrangement or replacement
shall occur during the ordinary course of business within a reasonable
period of time.
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ARTICLE XII: BILLS IN PAYMENT FOR WORK

Upon completion of any work project performed hereunder by either
Party, the expense of which is to be borne wholly or in part by the
other, the Party performing the work shall present to the other Party
within sixty (60) days after the completion of such work an itemized
statement, showing to the extent available all labor, material,
supervision, and appropriate overhead charges; and such other Party
shall, within sixty (60} days after such statement is presented, pay
te the Party doing the work such other Party's proportion of the cost
of such work.

ARTICLE XIII: DEFAULTS

A. TIf either Party should default in the payment of compensation
under Article XII, or in the performance of any of its obligations
under this Agreement and such default continues thirty (30) days after
notice thereof in writing from the other party, all further granting
of Joint Use to the Party in default hereunder shall be suspended; and
if such default shall continue for a period of thirty (30) days after
such suspension, the other Party hereunder may forthwith terminate
this Agreement as far as concerns future granting of Joint Use.

B. If either Party should default in the performance of any work
which it is cbligated to do under this Agreement at its sole expense,
the other Party may elect toc do such work, and the Party in default
shall reimburse the other Party for the cost thereof. Failure on the
part of the defaulting Party to make such payment within sixty (60)
days upon presentation of billg therefor shall, at the election of the
other Party, constitute a default under Section A. above.

C. The provisions of this Article shall not be construed to
prevent either Party from exercising any other rights at law or in
equity arising out of the other Party's default.

ARTICLE XIV: AUDIT RIGHTS

Each Party's books, records, correspondence, accounting
procedures and practices and any other supporting evidence relating to
material, labor and appropriate overhead charges involved in each
Party's cost as a basis for bills submitted pursuant to this agreement
shall be open to inspection and subject to audit, during normal
working hours, by the other Party or its authorized representative.
This provision shall survive the termination of this Agreement for a
period of one year.

ARTICLE XV: ATTACHMENTS OF THIRD PARTIES

A, If either of the Parties has, prior to the execution of this
Agreement, granted to others not Parties te this Agreement, by






ARTICLE XVIII: MODIFICATIONS

Nothing herein contained shall be construed to prevent the
modification of the terms of this Agreement by the written mutual
consent of officers of the Parties.

ARTICLE XIX: ASSIGNMENT OF RIGHTS

A. Except as otherwise provided in this Agreement, neither Party
shall assign or otherwise dispose of this Agreement or any of its
rights or interest hereunder, or in any of the Joint Use poles, or the
Attachments or rights-of-way covered by this Agreement, to any firm,
corporation or individual, without the written consent of the other
Party; provided, however, either Party may mortgage any or all of its
property, rights, privileges and franchises, or lease or transfer any
of them to another corporation organized for the purpose of conducting
a business of the same general character as that of such Party, or to
enter into any merger or consolidations; and, in case of the
foreclosure of such mortgage, or in case of such lease, transfer,
merger, or consolidation its rights and obligatilons hereunder shall
pass to, and be acquired and asgsumed by the purchaser on foreclosure,
the transferee, lessee, assignee, merging or consolidating company, as
the case may be.

B. Subject to all of the terms and conditions of this Agreement,
either Party may permit any corporation conducting a business of the
same general character as that of such Party, and owned, operated,
leased and controlled by 1t, or associated or affiliated with it in
interest, or connecting with it, the use of all or any part of the
space reserved hereunder on any pole covered by thig Agreement. for the
Attachments used by such Party in the conduct of its said business;
and all such Attachments maintained on any such pole by the permission
ag aforesaid of either Party hereto shall be considered as the
Attachments of the Party granting such permission, and the rights,
cbligations and liabilities of such grantor Party under this
Agreement, in reapect to such Attachments, shall be the same as if it
were the actual Owner thereof.

ARTICLE XX: WAIVER OF TERMS OR CONDITIONS

The failure of either Party to enforce or insist upon compliance
with any of the terms or conditions of this Agreement shall not
constitute a general walver or relinguishment of any such terms or
conditions, but the same shall be and remain at all times in full
force and effect.
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EXHIBIT A

KU 14-43 JOINT USE POLE CHANGE REQUEST

Subject to the Joint Pole Use Agreement Dated 19 Between the Parties,
TO: [] Telephone Company [ ] Electric Company Date
Permit/Serial No,
Location
Authority
] Application and License to Use Poles [ ] Notice of Replacement of Poles
L__l Notice of Revision of Contacts D Notice of Moving Poles
D Notice of Abandonment of Poles by Owner D Notice of Change of Circuits
This: Notice [_—_] License [ ] Effective 19
OWNER: []Electric Co. [ Telephone Co. LICENSEE: [ ] ElectricCo.  [] Telephone Co.
T e e e e e e e e T e e e e e e e e e e e  — — — — — — .
| Circuit Data and Effect on Joint Use Pole Count |
| Character of Tel. Circuits i
| Character of Electric Circuits '
i Work Necessary to Provide Clearance, Stability, and Protection Consists of :
| l
| I
! I
i I
i I
| _ |
' Joint Use Poles Owned Joint Use Poles Owned |
I By Electric Company By Telephone Com :
| Added By This Request |
| Removed By This Request !
|___TowlThisRequest o e )
Exchange District WO/RO No.
Thiswork L] may be jointly check in the field ] by:
D has been I:] with:
[] has not been for Telephone Co. and
for Electric Co. and
For other attachment parties
D Permit not Required D Permit Secured D Easement not Required
Easements Secured and Recorded - Deed Book No. Page No. Request made by:
We Request this Work to be Completed by
Work Completed Signed

LOCATION - Attach facility map along with description (use reverse side if necessary)
)






































































	KU - Ballard Rural Telephone Co-op, Corp., Inc.
	KU - Brandenburg Telephone Company
	KU - Cincinnati Bell Telephone
	KU - Contel of Kentucky, Inc.
	KU - Duo County Telephone Cooperative (Russell Home Telephone Company)
	KU - GTE South Incorporated



