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JOINT USE AGREEMENT

P

PREAMBLE

THIS AGREEMENT, made this first day of January, 1936,
by and between The Cincinnati and Suburban Bell Telephone
Company, a corporation organized and existing under the laws
of the State of Ohio, hereinafter referred to as the "Telephone
Company", and The Cincinnati Gas and Electric Company, Owner,
and The Union Gas and Electric Company, Lessee and Operator of
the properties of The Cincinnati Gas and Electric Company,
both corporations organized and existing under the laws of the
State of Ohio, hereinafter referred to as the "Power Company".

HITNESSETH:

WHEREAS, the Power Company and the Telephone Company
desire to estaplish joint use of their respective poles when
and where joint use shall be of mutual advantage, and when it
is impossible or impracticable to build pole lines on opposite
sides of streets or roadways, especially from a right-of-way
standpoint; and

"VHEREAS, the condition determining the necessity or
desirability of joint use depend upon the service requirements
to be met by both parties, including considerations of safety
and economy, and each of them should be the judge of what the
character of its circuits should be to meet its service re-
quirements and as to whether or not these service requirements
can be properly met by the joint use of poles; and

NOY, THEREFORE, in consideration of the premises and
mutual covenants herein contained, the parties hereto, for
themselves, their successors and assigns, do hereby covenant
and agree as follows: :
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SECTION I
GENERATL
ARTICLE ONE
SCOPE

(a) This agreement shall be in effect in the following
described territory: to wit

Hamilton, Butler, Varren and Clermont Counties, Ohioj

and shall cover all poles of each of the parties now existing
or hereafter erected in the above territory when said poles are
brought hereunder in accordance with the procedure hereinafter
provided. Xach party reserves the right to exclude from joint
use (1) poles which, in the owner's judgment are necessary for
its own sole use; and {2) poles which carry or are intended by
the owner to carry, circuits of such a character that in the
owner's judgment the proper rendering of its service now or in
the future makes joint use of such poles undesirable. It is

ARTICLE TWO

EXPLANAT ION OF TERMS

For the purpose of this agreement, the following terms,
when used herein, shall have the following meaning:

(a) Clearance Attachment is an attachment, usually at a
crossing, placed by one party on the other party's poles pri-
marily for the purpose of obtaining standard clearance for wires
cables, and suspension strands from other wires, guys, cables,
suspension strands, transformers, roadways, trees, etc.
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{c) Power Attachment shall be understood to be the at-
tachment of any elecuvric equipment, wires, cables and/or sup-
ports to a telephone pole,

(d) Televhone Attachment shall be understood to be the
attachment of any telephone equipment, wires, cables and/or sup-
ports to a power pole,

(f} "J" Series Schedules are those schedules which are
used to record jointly owned poles or supports,

(g) "Then Value In Place®™ means the value obtained by
multiplying the reproduction cost of the pole or other item of
plant by the per cent condition determined from field inspec-

tion,

(n) Standard Joint Pole is a 35' wood pole for rear pro-
perty line construction and a 40' wood pole for street construc-
tion. N

(i) Standard Space is the following described space on a
joint pole.

The space assigned to each party ig for its exclusive
use, except in cases where the specifications permit certain
attachments of one party to be located in or below the space
assigned to the other party.

It is further agreed that the parties hereto shall
cooperate in allocating the available space on new or existing
poles in aoccordance with the requirements of each party in order
to avoid the use of excess height of poles or the replacement
of existing polses.
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ART ICLE THREE
NEGOT IAT IONG

The negotiations for the estavlishment and maintenance of
jointly used lines shall be handled by the General Plant HMan-
ager of the Telephone Company and the Superintendent of the
Klectrical Distribution Department of the Povwer Company or by
their representatives. If the above named negotiators can-
not agree in any particular case, the matter shall be referred
to an arvitration board consisting of the Chief Engineer of
the Telephone Company and the Manager of the Electric Depart-
ment of the Power Company, whose decision in the matter is to
be final and binding upon the parties hereto. In the event
the Board cannot reach a decision concerning the matter, the
question shall then be referred to the ¥anagement of the
respective companies.

ART ICLE FOUR
SPECIFICAT IONS

(a) The joint use of poles covered by this agreement
shall at all times be in conformity with the provisions of
Aaministrative Order No. 72 of The Public Utflities
Commission of Ohio, 4
or any revision or modification thereof, except that neither
party shall ve required to rearrange any cable installed prior
to the date of this agreement, and carried on the street side
of any pole, so as to occupy the field side thereon.

(b) The lowest permanent pole step on any jointly owned
pole shall be placed at a height of not less than six and one-
half feet from the ground. Between this point and the ground,
a lag screw to accommodate a detachable vole step of a type
agreeable to both parties may be placcd at a height of three
and one-half feet from the ground.

(c) Any existing joint use construction of the parties
hereto which does not conform teo the said specifications shall
be brought into conformity therewith at as early a date as
possivle. The cost of bringing such joint use construction
into conformity with said specifications shall be borne by
the parties in accordance with the terms of this agreement.
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ARTICLE FIVE
LIASILITY AND DAMAGES

‘thenever any liabiliiy is incurred by either or both of
the parties hereto for damages for injuries to the employees
or for injury to the property of either party, or for injuries
to other persons or their property, arising out of the joint
use of poles under this agreement, or due to the proximity of
the wires and {ixtures of the parties hereto attached io the
Jointly used poles covered by this agreement, the liabilily for
such damages, as between the parties hereto, shall Ve as follows:’

5
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{(g) The liability of either party, or both parties, for
damages arising out of the joint use of poles under this agree-
ment, shall be finally determined by the parties hereto in ac-
cordance with the Toregoing provisions of this Article, and
such determination shall not be dependent upon, nor governed
by, the outcome of any litigation against either party or
against both parties, either prior or subsequent to such final
determination, e¢xcept, however, where settlement has becn made
in accordance with sections (eﬁ and (f) of tkis article.

S

ART ICLE SIZ
ATTACHLENTS OF OTIEER PARTIES

If either of the parties hereto has, prior to the execu-
tion of this agreement, conferred upon others, not parties to
this agreement, by contract or otherwise, rights or privileges
to use any poles covered by this agreement, nothing herein con-
tained shall be construed as affecting said rights or privileges,
and either party hercto shall have the right, by contract or
otherwise, to continuc and extend such existing rights or priv-
ileges; it being expressly understood, however, that for the
purpose of this agreemcnt, the attachments of any such outside
party shall be treated as attachments belonging to the grantor,
and the rights, obligations and liabilities hereunder of the
grantor in respect to such attachments shall be the same as if
it were the actual owner thereof. Where municipal regulations
requirec cither party to allow the use of its poles for fire
alarm, police or other like signal systoms such use shall be
permitted under the terms of this Article.
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ART ICLE SEVEN
DEFAULTS

(a) If either party shall make defauli in any of its
obligations under this contract and such default continue

(b} If either party shall make default in the performance
of any work which it is obligated to do under this contract at
its sole expense

ARTICLE EIGHT

TERlK OF AGREEMENT

Subject to the provisions of Article Seven, this agreement
may be terminated, so far as concerns further granting of joint
use by either party, after January 1, 1937 upon one (1) year's
notice in writing to the other party, provided, that il not a@o
terminated it shall continue in full force thereafter until term-
inated by either party at any Lime upon one (l) year's notice in
writing to the other party as aforesaid, and previded further
that notwithstanding such termination, this agreement shall
remain in full force and effect with respect to 21l poles jointl
used by the parties at thec time of such termination.

ARTICLE NINE
ASSIGNVENT OF RIGHTS

Except as otherwise provided in this agreement, neither
party hereto shall assign or otherwise dispose of thnis agrecment
or any of its rights or interests hereunder, or in any of the
jointly used poles, or the attachments or rights of way covered
by this agreement, to any firm, corporation, or individual, with
out the written consent of the other party; provided, however,
that nothing herein contained shall prevent or limit the right
of either party to mortgage any or all of its property, rights,
privileges and franchises, or lease or transfer any of them to
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another corporation organized for the purpose of conducting
business of the same general character as that of such marty, or
i0 enter into any merger or consolidation; and, in case of the
Toreclosure of such mortgage, or in case of such lease, trans-
f'er, merger, or consolidation, its rights and obligations here-
under shall pass to, and be acquired and assumed by, the pur-
chaser on foreclosure, the transferee, lessec, assignee, merging
or consolidated company, as the casec may be, and provided furthe:
that subject to all of the terms and conditions of this agree-
ment, cither party may permit any corporation conducting a
business of the same gencral character as that of such party,
and owned, operated, leased, and controlled by it, or associa-
ted or affiliated with it in interest, or connecting with it,
the use of all or any part of the rights reserved hereunder or
any pole covered by this agreement for the attachments used by
such party, in the conduct of its said business; and for the
purpose of this agrecment all such attachments maintained on any
such pole by the permission as aforesaid of either party hereto
shall be considered as the attachments of the party granting
such permission, and the rights, obligations and liavilities of
such party under this agreemcnt in respect to such attachments,
shall be the same as if it were the actual owner thereof,

ARTICLE TEN
"YAIVER OF TERNS OR CONDITIONS

The failure of cither pariy to enforce or insist upon com-
pliance with any of the terms or conditions of this agrcement
shall not constitute a general waiver or relinquishment of any
such terms or conditions, but the same shall be and remain at
all Limes in full force and effoct.

ART ICLE ELEVEN
LIISTING CONTRACYTS

This agreement superscdes all existing agreements between
the parties hereto for the joint use of poles within the terri-
tory covered by this agrecement which are, by mutuzl consent,
hercoy abrogated and annulled.
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ARTICLE TWELVE
SERVICES OF NOTICES

Wherever in this agrecment notice is provided to be given
by either party hereto to the other, such notice shall be in
writing and given by letter mailed, or by personal delivery, to
the Power Company at its office at Fourth and Main Streets,
Cincinnati, Ohio, or to The Telephone Company at its office at
225 East Fourth Street, Cincinnati, Ohio, as the case may be.
In case of emergency, a written notice may be waived by mutual
agreement of responsible agents of both parties. However, in
all cases, verbal notices must be confirmed by written notices.

ART ICLE THIRTEEN
HMARKING OF POLES

Each party may suitably mark all jointly used poles for
identification purposes.
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SECTION I1I
COXNDITION OVERNING THi ESTA3LISHMENT OF JOINT
USE iiiiIIIIIIIIIIIIIIIIIIIIIIIIIIII
ARTICLE ONE

PLACING, TRANSFERRING,
OR REARRANGING ATTACHMENYS

(a) Whenever either party desires tc¢c reserve space on any
pole of the other, for any attachments requiring space thereon,
not then specifically reserved hereunder for its use, it shall
make written applicaticn thereforf, aspecifying in such notice
the location of the pole in question, and the number and kind
of attachments which it desires to place thereon and the char-
acter of the circuits to be used. Within [JJj q after
the receipt of such notice, the Ovner shall notify the Applia.
cant whether or not said pole is excluded from joint use. Upon
receipt of notice from the Owner that said pole is not of
those excluded, and after the completion of any transferring
or rearranging which ias then required in respect to attachments
on said poles, including any necessary pole replacements, the
Applicant shall have the right as Licensee hereunder to use said
space for attachments and circuits of the character specified
in said application in accordance with the terms of this agree-
ment .

{b) Except as herein otherwise expressly provided, each
party shall place, maintain, rearrange, transfer and remove
its own attachments, (including any tree trimming or cutting
incidental thereto) at its own expense and shall at all times
perform such work promptly and in such a2 manner as not {to in-
terfere with the service of the other party.

ARTICLE TVWO
ERECT ING, REPLACING OR
RELOCATING POLES

(2) Whenever any jointly used pole, or any poles about to
be so used under the provisions of this agreement, is insuffi-
cient in length or strength for the proposed immediate addi-
tional attachments to be made Lhereon

(b) Whenever it is necessary to change the location of a
jointly used pole, by reason of any state, municipal or other
governmental requirements, or the requirements of a property

10
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owner, the Owner shall, before making such change in location,
notify the Licensee, specifying the time of the relocation,
and the Licensee shall, at the time so specified, transfer its
attachments to the pole at the new location.

(e) Whenever either party hereto is about to erect new
poles within the territory covered by this agreement, either
as an additional pole line, as an extension of an existing pole
line, or as the reconstruction of an existing vole line, it
shall nolify the other in writine
bezinnineg the work

and sna submit wa such notice 1is p 1e
proposed location and character of the new poles and the char-
acter of the circuits it will use thereon. The other party
shall after the receipt of such notice, reply in
writing to the party erecting the new poles, stating whether
such other party does, or does not, desire space on the said
poles, and if it does desire space thereon, the character of
the circuits it desires to use, the size and number of wires or
cables tnat will be erected and the amount of space it wishes
to reserve, If such other party requests space on the new poles
and if the character and number of circuits and attachments are
such that the owner does not wish to exclude the poles from
joint use, then poles suitable for the said joint use shall be
erected in accordance with the provisions of paragraphs (d) and
(e) of this Article.

(a) In any case wherc the parties hersto shall conclude
arrangements for the joint use hereunder of any new poles to be
erected, the ownership of such poles shall be determined bv
mutual agrcement. to the end that

due regard oeing given to the
esiravility o avolding mixing ownersinip in anyv ziven line.
In the cvent of disaareement. as to ownership.

{e) The costs of erecting new joint poles coming under
this agreement, either as new pole lines, as extensioms of exist
ing pole Jines or to replace existing pcles, shall be borne by
the partics as follows-

B g -
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ARTICLE THREE
PROCEDURE «/HEN CHARACTER
OF CIRCUITS IS CHANGED

When either party desires to change the character of its
circuits on jointly used poles, such party shall

12
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ARTICLE FOUR
RIGHT OF WAY FOR LICENGEE'S ATTACHMNTS

ART ICLE FIVE
MAINTENANCE OF POLES AND ATTACHMENTS

{a) The Owner shall, at its own expense, maintain its
jointly used poles in a safe and serviceable condition, so as
to adecuately support the wires, cables, and appurtenances of
both parties, and in accordance with the specifications and
good practiceés and shall replate in accordance with
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with this agreement, such of said poles as become defective.
Bacn party shall, at its own expense, at all times keep all
of its attachments in safe condition and thorough repair.

{v) BEach party agrees that it will examine each jointly
used pole before performing any work on its equipment on said
pole, and if the pole is unsafe or unsound, and/or the equip-
ment supported on said pole is not in accordance with the spec-
ifications, it will take proper steps to correct said unsafe
and unsound condition, or notify the other party hereto of such
condition if the said condition is caused by the other party.

ARTICLE SIX
ABANDONMENT OF JOINTLY USED POLES

(a) If the Owner desires at any time to abandon any
jointly used pole,

14
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ARTICLE EIGHT

ARTICLE NINE

Mothing contained in Section IL of this agreement shall
be construed so as to give either of the parties hereto any
proprietary right or ownership in the poles, lines, conduits,
or any property of the other party covered hereto; it is under-
stood as an arrangement providing solely for a license to the
respective parties to jointly use the instrumentalities of the
other nerein referred to, and to so use them only under the
terms thereof,
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SECTION III

CONDIT IONS GOVERNING EXISTING JOINTLY OWNED
POLES, GUYS AND ANCHORS

ART ICLE ONE
DESCRIPTION

It is acreed that after the date of this agreement.

in accordance with Section [} 18 agreement,

erefore this Section (Section III) outlines only those con-
ditions governing the maintenance and replacement of existing
jointly owned poles, guys and anchors.

ARTICLE TWO
HMAINTENANCE OF POLES

(a) One of the parties hereto shall act as custodian for
each jointly ovned pole and the custodianship of each such
pole shall be determined by mutual agreement of the parties
hereto. The custodian shall maintain 21l poles in its custody

in safe and serviceable condition in accordance with the speci-
fications. —

The custodian shall replace such poles as
become defective or are of insufficient size o
roposed immediate additiona ttachments d

(b) ¥ach party agrees that it will examine each jointly
used pole before performing any work on its equipment on said
pole, and if the pole is unsafe or unsound, and/or the equip-
ment supported on said pole is not in accordance with the
specifications, it will take proper steps to correct said un-
safe and/or unsound condition, or motify the other party hereto
of such condition if the said condition is caused by the other

party.

(c) In any case where the purpose of but one of the
parties hereto, or conditions created by it, require the re-
placement of any jointly owned pole in advance of the time re-
placement of the existing poles would be required in the course

T - ; .

16
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ARTICLE THREE
RELOCATING POLES

(a) Wnenever it is necessary to change the location of a
jointly owned pole, by reason of any state, municipal or other
govermmental requirement, or the requirements of a property
ovner, the custodian shall, before making such change in loca-
tion, give notice thereof in writing (except in cases of emer-
gency vhen verbal notice will be given, and subsequently con-
firmed in writing) to the other party, specifying in such
notice the time of such proposed relocation, and such other
party shall, at the time so specified, transfer its attachments
to the pole at the new location.

(b) When replacing a jointly owned pole carrying termi-
nals of aerial cable, underground connections or transformers
equipment, the new pole shall be set in the same hole which the
replaced pole occupied, unless special conditions make it
necessary to set it in a different location.

ARTICLE FOUR
PLACING, MAINTAINING, TRANSFERRING
OR REARRANGING ATTACHMENTS

Each party shall place, maintain, rearrange, transfer and
remove its own attachments (including any tree trimming or
cutting incidental thereto) at its own expense and shall at all
times perform such work promptly and in such a manner as not
to interfere with the service of the other party. Zach party
shall, at its own expense, at all times maintain all of its
attachments in accordance with the specifications and keep them
in safe condition and in thorough repair.

ARTICLE FIVE
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

“hen either party desires to change the character of its
circuits on jointly owned poles, such party shall give
notice to the other party of such contemplated change and in
the event that the party agrees to joint use with such changed
circuits, then the joint use of such poles shall be continued
with such changes in construction as may be required to meet

17
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the Lerms of the specifiocations for the character of circuits
involved, In the event, however, that the other party fails
from receipt of such notice to agree in writing

L0 sucilt cnange then both parties shall cooperate in accordance
with the following plan:

ARTICLE SIX
TERIINATION OF THE JOINT OWNERSHIP AND
USE OF POLES

(a) If either party desires, at any time to abandon a
jointly owned and used pole, it shall give the other party not-
ice in writing to that effesct, to the
date on which it intends to abandon the use and ownership of
such pole. If the other party desires to continue its use and

18
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ownership of such pole it shall, upon the removal of all the
attachments of the party abandoning the pole, assume sole
ownership of such pole, and shall thereafter save harmless the
party abandoning the pole from all obligation, liability,
damages, costs, expenses or charges incurred thereafter, and

- not growing out of anything theretofore occurring because of
or arising out of the presence or condjition of such pole or
of any attachments thereon,

ARTICLE SEVEM
RELEASE OI'" TRUSTEES' LIEN

Each of the parties hereto covenants and agrees that if
any of the property covered by this agreement has been mort-
gaged, transferred, pledged, or assigned to secure the payment
of money, or as security for the performance of any other
obligation, and said party transfers by Bill of Sale, or other
wise, any ownership interest in said property to the other
party, that it will secure from the mortgagee, transferee,
pledgee, assignee, or any other person to whom said property
has been conveyed, transferred and/or assigned, or in the
event that said property has been conveyed, assigned, pledged,
or otherwise transferred to a trustee for the use and benefit
of any person, firm or corporation, then it will secure from
said trustee, a release of any and all liens of any nature
whatsoever on such property transferred, or to be transferred,
and that it will deliver the same to the Grantee of said pro-
perty, or any interest therein; each of the parties hereto
covenants and agrees to deliver such release within six months
from the date that it receives written request from the other
party for such release.

ARTICLE EIGHT
PAYMENT OF BILLS

Each party hereto hereby agrees to pay
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IN WITHESS \(HEREOF, the parties hereto have caused these
presents to be executed in duplicate, and their corporate seals
to be affixed thereto by their respective officers thereunto
» duly authorized, on the day and year first above written.
THES SINGIHMATI G5 :¥D WLISOTRIC
o0 ANY
- 3 {Signed} M. . 3lackwell
ATTEST g Sresident
H. T. Tonnies {Si7ned) ©Polx Laffoon
— 3ecretary
MED OINNIOY 6LS AWND LLECTRIC COTPANY
BY (Signed) H. :. 3lackwell
oresident
ATTEST
{Signed) Polk Laffoon
H. T. Tonnies Secretary
PTEE CIVOTIHNATI AXD SU3UR3AN 3ELL
~— TELI2HOYE CCO7ANY
BY _ (Sicned) B. T. i cBurney
oresident and Ceneral 'anager
ATTEST (Sirmed) D. "*. Arnette
L. . Gerxins Sec etary
Nz
20
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REVISED JOINT USE AGREBMENY
fgfﬁmanamﬁm JRLE  ArTReHEL

THIS AGREEMENT, made thiz Alst - day of Pecember
1957, by and belweon The Clneinnetl and Suburben Holl Tele-
phone ﬂ':empany, hereinafter referred bo as ihe "Tolephone =
Company ", and The €4 nnimmti Gs.s and Electric Ga'ﬂpamr, hergs
inafter referred to as the “"Fowes Campany”, ezsh bodng a
corporation organized and exis’ffn.g gnder thé lawa of ths
State of Dhto

WETHESBETH:

WHEREAS, under and pursusnl-$0.agresment made Januﬂra I,.
1996, patween The Fower Company and The Telephotte Compahy, bthe

compantes egfeblishad 3miﬁt use ol thelr respective pa’eﬂ on
g {lat rental pey pole basis; and

WHEREAS, 15 15 Seaireble in #311 eeses where Joint use
hﬂﬁ been eatablished and in sll fubore CREED, ‘whers Joind ub

i4 sgreed upon, foy one parity to use the othsr's pole dpon a
reciprocal NN vest; and

WHERBAS, 1% iz depirable bo sale ehanpes in mdid sproos
meznt fo ﬂenvert exlating Jolntly used plant toe such ra&iﬁvv-
Q al bavi ﬁnd

HHEREAS, 1% iz desirable im malke other ghanges In sald
‘agreement bo correct. personnel ehanges 1n the napobiztion
elauss; duc to orgapisational ehanpés in the companies of
woth parbies asd further bo: provide £y the sebbinz Up of
an Pperabihg Houtine to adapt the general principiss of azld
agreedent - to a day-by-day Jolntly used pole oporation and $o
inverpiet’ the Intent of cdertaln asetlony of paid sgreement;

angd -

iﬂﬂﬁﬁﬁg, 4t is desivable o conbinue in forcs and effect
other provislons of said aprecoment of Jasuary 1, 1936 a8 to
which no change 18 how contemplated,

HOW THERESORE, in consideration of the premlses and
matual covenanta herein containsd, the pariles hefeto, for
thempalyves, thedr successbrs and gasipgns, éq ‘herair cnveﬁaﬁi
and srpres as Dellows:
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SECTION I
& GENERAL

AHFICLE ONE
BCOPE AWD EFFECT

\ {a} This agreement is sfleetlve Jamuary 1, 1957 and
! superaedes sald &greement of Jonuary 1, 1936 and all pro-
: vipions thereof except those relatihg %o agcounting and

! payment of rentals ond chargss for use of poles bafore

[ January }, 2957.

| : {t) This agreemont shall be'in effect in the Lollti-
ing desdribed fterritory, bo Wity Hamilion, Clerpont,
‘ Butler gnd Warren Counties, Chle, and any adjolning countied
; inko whieh the paprbles noy exbend thelr operations, and
? shall zover all peles of each of the parties now existing
or heresfier erected in the above berritory when sald poles
are brought hereunder In ageordangs with fhe procedore here-
inafter provided. Fach party Deserves the pight to exdlude
rom-Joint use {1) peles which, In the Owner's judgmond are
neceasary for 1tz own sole uwso; and (2} poles which carry
or arc Antended by the wnsr to sefry; ¢lrouits of puch a
character that in the Owner's Judgsent the proper raeidering
ﬂf itg Eéwine O Ol Bl iy &y o Vg STl anhTata
poles untestirabie

ARTICLE THO

- EXPLANATION OF TERMS

i For the purpuse of this agrecment, the following terms,
! when used Heseln, shall have the followlhg meaning: T

{a) "Clearance Attachment" 18 an abtachmont, ususlly ab
a esossing, placed by one party on the other party's polez
primarily for the purpsae of abbaining standard elesrstee for
wires, e#bles, and susponslon gstrands from obther-wires, guys,
cables; suzpension styrahds, tronsfosmers, sfe.  Siuch atbach-
ments ghall be eonsideved as "Clesranee Attachments", as de-
{ined. abeve, only when 4F would be ymetessary for the party
making auch attacomenbs te place poles in lieuw of the poles
contacted by such "€leoirance Atitachmenta®, 11 the Cunerts
plant did pot exdist ab that point,

(0} "Reclpsozal Attnchment”la an attaciment placed by one
party on $he othor pariy's pele, undeyr sirtusmstonces obhop
than those previously deseribed for the "¢learance Attachment”,

Monday, Mar 23, 2009 1137 AM
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() "Power Attachment”shsll be undersitood to be 4he
attachment of eny electric equlpment, wires, cables and/er’
supports to a telephane pole,

{d)"Teleplions Attachment'shall be understood te be
the attschment of any telephona eguiprent, wlres, cables
andfor supports to a power pole,

{u) "Tnen Vaiue Inﬁﬁiane“ mesns the ?aiua sbbained by

mltipiying the reproduction cost of the pole o phhed Item
uf plant by the per eoent contition debermined from. fleld ins:

ppectilon,

{£}"8sandard Joint Foleis o 35' wood pole fopr péar
property line congiructlon and & ¥° wood pole Lo street
ponstruatlon, . .

{g)"Standard Space'is the following demoribed spece on
B joiat pole,

i ﬁﬁaﬂn aaaigﬂea o aaeh pa r“j ia ﬁ@r its el

SIE

CHugE; pxeopt 1n onsen wharﬁ the specifications permlb ceruaiﬁ .

attackments of one party o be loeated in op halnw thie spioe
asatgned to the obher parhy.

It iz further agreed that the pariles hérﬂt& shall
cugperate in alioeating the avallable #pace oi Héw or existing
poles in gocordance with the reguivements of sach.party in
opder to avold the uge of oxsdss helght of peles ob the ve-
placement of existlng poles,

ARTICLE THAER
HEGOTIATIONS AND OPERATING HOUTINE

{a) The negotiations for the establishment and malntebance
gf Joinbly used lineg shall be handled by bhe Ohled Enginscy of
the Telsphome Company mnd the Mansger of the Elsebrie Diatriba-
Lion Department of the Pover Camﬁhny ay by thelr vepresenbatives,
I the phove tamed negebiators bemmoet agree in o any particllsr
cise, the matier shall be referred to a ?ice-?r@sintﬂk ol gach

of tie periles hereto,

{r) fSince thie prprocmont moroly states definitlons and
gensral pringlipls :, an Gneratlngkﬁﬁutiﬁe shall be jointly pre=-
pared by the pariles herebo consisting of instructlons forf
sdminiebordng thic aprecmeonk, Tho Hﬁﬁ?ﬂtiﬂﬁ Rolbine ahalliba_
approved by the Chiel FEagliieer of Ghe Toleophone Compamy abd
the Mamaner of thie Fleetrie Bdstribulion Doparbment of +thr

T, =
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. Powar Sampony,  The Orovaklng imuﬂ*w shntl Lo bt pe Relo

aryremnyT 'ms’i shall eive shn detstleod mebhodn o p{‘"pi‘{"im"fﬁ'
whlrh w111 be follewed In gstablishling, makniaining and iz
eonsimine Lhe foluk vee of poles, The DBporofing Fosbine may
g e ghgnrﬂﬂ nk any himg apon Ehe approval of the Ohlef Enplpeer
! af the Tﬁjephnnf Company ad the fandger of Bleotrie Bistribu-
tian napnrfment of the Powor Compeny, providlog such changss
do not eonflict with the general principwaw al this. sproaient,

ARTICLE FOUR
: SPECIFICATIONS

fa)} The doint wie of the poles sbhvered by thins spreement

kol at =11 fiimss he fn eonforaliy with the terms and pro-
yisiong of Admindsfrattive Dvder Mo, 72, Poblle Hetlitien Com-
migsion aof Ohls, excepd that such reguiraménts, ordinances
and lawful rilings of pibllc sithorlties of any territory
soversd by $his agysemenb, sn are in excess of the Rpaeifica—
tlong referred to abowe, shall govern s nearly as piactieal
sush Joink uEe.

(h} Phe lowest partanent pole slep on any Jfoinklry used

sie shall be plaged at & helphs of
_fr"ﬁ'ﬂ the prownd, Betwren this polnt and Ehe ground,
¢ rosarey to sopommodate a debachable pole shep of a fyps
L mokh partiess mew be ploced ot & helphs ﬂ

z
I

(o) Moy existisg Joint ume eovistructlon of the partles
mereho which doss aoh ponform te the sald spectlisstiong shall
| oo brought 1rts conformity therewlth, a= follews:

1i=

1, -Path parbles hereto shell exercice dug dl :
gengs in bringlng ints confermliy wlih the :
rapedfieations refzrred to abowe, oz The :
seranion wmay Arise, any exisiing jolnt use i

gonghmotion,

. 2, Wnsn Eny of the existing Joint use construe-
; tion af elther party is regonztructsd, op
Efy chatpss are made I the arrengemens oyp

_ aharaecherlisties of their glreuits or atbtach-
: “menkE, Lhe new or ghanged pariz shell be

i byought inkto conformity with sald speelfica-
: tilohs

ARTICLE. PIVE
EIARTILITY ANE DASAGES

Whensenr any Liakllizy 8 inourred by slther or Wil of ' 1
the partics ﬁﬁvﬁi“ Py dnmates Tor Inluries tg the emplovenss !
ne fop indury &0 the praperiy of olthor 3vt¢,‘ar for infuries :

s Al ¥
tr obhor peréaong opr thelr prﬁﬂﬂrtg,_ariaﬁxr oug of the drint {
gwne ol polen under this ssreoment, or Gue 5 the proximity o7 {

¥a. b

Monday, Mar 23, 2008 11:33 AM
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the wires and figtores of $he paréles bereis gttanhosd ko the
Jointly uged polos eovered by thlg apresment, the 1labliliy

Ter such demages, &% belwesn the parties hereto, shall:-be as
Fallows: o

Monday, Mar 23, 2009 11:40 AM
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ARTICLE SIX
KTTACHWENTS OF OTHER PARTIES

If =ither of the parties hereto has, prior to the exesu-
tien of thils agreemant, eopferred upon cthers, not pertiss fo-
this spresment, by ponbraci or otherwlse, rights or. privilegen
to usme any poles govered by ¥hin sgreswoent, nobhlng hereln fons.
tained shail be construed as alfooting satid rights or pedvi-
teped, and gither pariy herebo shall have the right, BF oon-
track or otherwlse, to eontinite and extoend suesh exizklng wights
or privileges; 1% being sxpressly understoad, howevey, $het fap
the purpose of this aprecoment, the attaehaents of any such autw
side party shall be treated s atbachments belonping to the
grantor, and the rights, oblipations and llabilifies hersimder
of the prentor in respect to such attschments gheil be the same
as if 41T were the sctugl ouwner thereof. Where muniecipal regie
Iations requlire sither party fo allow the use of its peles for
fire alamm, policé or other liwe slgnal sva*ﬂﬂﬁ such uge shail
be permithed under the tewms of thils ar: Leie,

ARTICLE SEVEN
EEFFL{I&TES

{a}-If =ither parky shall mske defenlt in zoy of 1ta
ohlicaticfs under this contraet and buch default continge
. after notice thereof in writing from the nther PEIVY

Tights of the party An. defavit hafwunder shall be bus
1nﬁluding its - right to oegupy Jolntly used soles, and :

dafauii shall sontimus Tor &
suoh suspension,. the othep party hereundsp ssay Torbhiwl th tcﬁ%1~
nafe this agreement aa far as copeerns fubure granting of joing

KN, :
:

{b} ir ?*%hﬂr party shall make default In &he perfarmance
of any warl which it 48 ohlipated to dn under thls confrant a®
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ARTICLE EIONHT

; TERM OF AGREEMENT

Subject to the provisions of futicle Seven, thiz aproe-
ment may be temminated, ac far ms conceerns further prantlpng
of Jolnt uge by elfher party, afber January 1, 1958 upon
ene (1) ¥ear's notlce in weiting to the other parby, pro-
vided, that if not so teeminated it ghall contlmme in full
force thereafter untll Lermipated by elther party at sny
time wpon one {1} year's notice 1n writlng to the other party
as afoprespld, ond providged further that motuithstanding such
temination, this npgreement shsll Tematn in full force end
effect with respeet %o all poles Joimbly used by the partlss
&t the time of such $arminadion.

ARTICLE NINE
ASBEIRNMENT OF HIGHTS

Except ab otherwlse provided in this egresment, nelther
party herete shall assipn or other<iee ditpose of thls agres-
men®t or any of its rights or interests hepreunder, or in any of
the Jointly used poles, or the attachments or righip of way
coverad by thiep agrerment, %o any fimi, corporagion, or indl-
yidual, witheut the writien coensent of tho other poarby;
provided; however, that nething hereln contained phall prevent
; or 1imit the right of either party bo morigace any or gll of
i tts property, rights, privileges ant franchises, or lease op

trengfer grny of them to another corporation crganized for the
purpeen of ¢onducting buainegs of the sane gensral charaeier
a3 that of such party, or Lo enber Into any merger or oon-
solidation; and, in cape of the fopeslosure of such morigage,
. or in ¢ase of such leose, ftransfer, mergsr, or seonsclidation,
its wlghts and obligetions hereunder shall pase to, and be
acquired and assumed by, the purchaser on foreclogurd, the
-krensferce, lessee, eaglgnes, merglng or consolidated company.
BE the sage may be, and provided further that subject to all
of the teyme and econditlons of this agreement, seither perty
ney permelt any corporation condusziing & business 2f the same
general charseter za that of sueh party, and owsed, opeprated,
leapged, amd controlled by it, or apeocipted or affillated with
it in interept, or gonnectling with it, the us: of all or any
pert of the rights reserved hereunder or any pole covered by
this pgreement for the attachments used by such party, in the
conduct of 1fs seild business; and for the purpese of this
agrecment all such attaehments maintained on any such pole
by the permigsion gs alvresald of edlther party hercto simll
be coneidered as the ettashments of the party granting such
permizgion; and $he rights, ohligatlona and lliakilitlen of
such party under thiz apreemont in reapsct to such attachments,
shiall be the same as 1f it were the sebual owner thoreaf,

Ho, T

Monday, Mar 23, 2009 11:42 AM
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ARTICLE TEH
WAIVER OF T&BNS Ot CONDIPIONS

The fzllure of glther party te enforce or ingist upen
compliance with any of the terms or condiilons of this agree-
ment shel) noi eponstlivte a geoneral walwer §r relinguilateent
cf any Suchk terms or conciiions, bub the same shell e and
retaln st g1l Limes in M1l fures ond effeet,

ARTICLE ELEVEH
EXISTING CONERAGTS

This sgweomont puperscdsd Bll existing agreements hetwoen
the portles heretos for the Joint use of poles wiihin the terci~
tory covered by this agrsoment whleh are, by maturl consent,
hereby abrogated pid annullicd.

ARTICLE TWELVE
SERVICES OF HOTICES

Wherover in thls agrecment notSies is provided to be given
by eitler party hereto o the other, such notice 8hall be ln
writling and glven by letter malled, or by personal delivery,
to the Power Company at its office at Fourth and Meln 3trects,
Cinelnnatl, CGhlo, or to The Telcphone Company abt 1ts office at
22% East Fourth Street. Clnodnnnti, Ohlo, as the case may be.
In case of emergency; a JWritten notlee may be walved by muiual
ggrecment of regponslible zmento of hoth partles, Howsver, in
all capes, verbal notlees must be gonfirmmed by written notices,

*

ARTICLE THIRTEEN
MARKING OF POLED

Each pariy mey sulsably mark a2ll joilntly uged poles for
ldentifieatlon purposca.

MNe, 8
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DUCTION 1E

LCOHLETIOND GOUVEENIRG ThE FUFPABLIDIHRENT OF JOINT
USE OW A NUCILPROCAL OR RENT FHED DAGLS

ARTICLE OHE
PLACIHG, TRAMNSFERRIHG, OR REARRARGING AITACHMENTS

fa) Mhenever sither party deslres te rescepve space on any
pole of the other, for any abtachments mequiring space thercon,
not then specifleally reserved herewnder for lee une, 1t shall
make writton application therefor, specliyving in sueh notice
the locatlon of the pole in question, and the numbss and Kind
nf attzohments whigh 1% deslros to ploce theropon and the char-
acter of the clreulss to be used, Within altay
the recelpt of auch notiee, the Owner shall notify the &ppli-
cant whether o not #ald pole is exciuded from Joing use.
Upon »ecelipl of nolice freom the Osncr that sald pole As oot of
those excluded,; and after the cempletlon of any transferring
or rearrenging which 1a then reguired 1n penpect t0 attachments
on satd pales, Including any necesgary pale replacements, the
fppitleant ghall pave the rlght as Licenace hereunder Lo use
enid zpage for aitarhments and ¢ireulte of fhe ¢haraster speci-
Tied in szgild appllieation 1n accordange with the tema of this
seteement.

[b} Pxeept as horsln othervlse expressly prowidad, each
pariy shgll pizce, malntain, rearranne, brensfer gnd reaove
ltg own atiachments,

a%t 1is own cxpgnfe and shall 2t al) nesd
pordcom such work prompily and in such a manner ss not to
Interfery with tha service of the other pariy.

. ARTICLE TWl
EHECTING, REPLACING OR RELOCATING POLES

{a} Wnonever any folntily used pole, or any poles about to
be a0 ueed under the provisione of this spreemsnt, A5 lnaulfi-
clent in lengtih or streopgth for the proposed imsediate addi-
tional attachments to be made thereon, the OQwner shall promptiy
Teplace #uweh pole wlth a new pole of the necesaary length and
pirenpih, snd make suach other changes in the existing pole line
in whlen such pale 1s inecluded, as the conditiond may then
require, The coat of sueh replaccment or changes shipll De
borne ap hereinafter provided in this srtlels.

(b} Wnenever it i3 nersnsary to change the losatlon of a
Jointly used pole, by Penson of any ftate, municipal or other
governmental reoulrementcs, ar the regulrements of o propsrby
awner, the Jwner shall, belore maklng puch chnmhge I locagtion,
potlly the Llconsers, fpecliiving the time of the reiocation,
and the Bleensee shall, at Lhe time 530 opesifiesd, transfor its
pthachments to the pole at the now locatlon.,

Ho,

)

ot im0

e e S

Monday, Mar 23, 2009 11:43 AM
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{c} fbenever ol thor party boroto Iz about to creck new
poles within the &kerrliory cowvwered by thls ngrecment, elbther
as ap sddlticnak pote llmz, as an extensilon of an existing
< pole Yine, or as the rocconsbruction of an oxickin sle iing
) 1t ghall motify the other In wrelting
berore bepinning the work {shoriepr notice, ineluding verbal
notice subsenuentiv confirmed in wrlbtlng may be glven In
cages of emerginoy ) and shall bubmlt with such notiee i4n
plons Showlag the propoagd leoeation atd character of the new
peles and the characte . : 1 will use Lthereop.
The obher party aball alker Lhe roccipd
of such notlice, ruply in writing to the party ereeting the
new poles, sbating whobher auech other party does, or docos
not, deslre speee on the sald polen, and IT Lk dopn desire
space therecon, the charocker of the olreuita it desires to
use, the alze gnd number of wires or cables that will be
crocted and the smount of spaee 1t wiahes to reserve. IT
adeh other party regueabs aplee on the new poles and LI the
eharacter snd humber ofF cireults and attachments ares such
that the oener doen pot winh to exclude bhe peles from Joing
usg, then pales saltabie fer the znid Jodnt use shall be
eracted in pecoordoanss with the provisions of paragrapha’ (4]
and (o) of tris article.

{e} The costs of sreeting new jolnt poles cominp ittioor
thisz gprec=ens, cithop an ned pele llncs, as extensions of
existing pole lipes or to replace exloping poles, shall be
borne by the parties zz Iollows:

Monday, Mar 23, 2009 11:43 AM
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AV, .

RATICLE THAER

FROCEPUHE WiEN CHARAACTER OF CIRCUITS
13 CHANGEDR

When either party desires to ehange the cheracter

1y used poles, such parby ohall plve

to the other party of such conbemplated change
and in thoe event thet the party apgrees o jolnt usie with such
chenged elreuits, then the joint use of suwch peles shall be con-
tinued Wilth euch changes in conatruefion as mey be reguired to
meet the terms of the apeciricatiuns for the charzeter of
elreis wevelr, that the other party
failla o receipt of such noatice to
agree in WIlting wo Buch change then both partles shall coop-
erate in snegordance with the following plan:

{a) The parties herets shall deteming the most prackisal
ang economical method of efrectively providing for separate
iipes and the party whose eireules are Yo be moved shall prompt-
1y carry ouf the necgossary work,

HNo, 11
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Monday, Mar 23, 2008 11;49 AM

ARTIULE TFOUR
HIGHT oF WaY poB LICEHGEE®S NMITACHMERTS

Mo gpuarantcer iz given by the Qunes of permisslon Toom
pronerty owners, munieipalltles or olhers for the uvese of ita
peles by the Licensec, snd 11 objleecblon 15 made thergto and
the Llegnsee i wnable to satlsfactorlly adidsi the mattsr
withiln a reasonabic blme, the Qwrer may at any time updh
wiltten notilce Lhe Llzensce; regulrs $he Licensge to re-
move itz atfaclenents feam the poles involved, and the Dlcepbes
zhall, alter receipt of zald noblee,
remove tLs sttachnents Erom such peles at its sole expense.
HoweVer, the partles hercte agree that the party securing
right-of-way f{or a poie line on privats property, for which
arrangements have been made for Jeint use, shall obtain the
peld right-af-way for spld pole 1line in the name of boih partles.

MTICLE FIVE
MAINTERANCE OF FOLES AND ATACHMENTS

(n} The Diner zhall, st 143 own expense, maintain 1ts
Jolintly uced palen in a zafe and scrvilceable eondliion, so0 ap
to adeouately sunport the wirves, cables and appurtonsnces of
both parties, and in acceprdanoe wilh the spechtfleztions andg
good practices ondd ahnll roplace in accordasce with this apgron-
ment, such of na2id poles as becowo delociive, Tach parky ghall,
at itz omn cxponbe, at Akl kines keop all of iz sttachoonis in
safe conditdlon andg Ghapough repair,
mine ench folnlly

sorerean Lhnt b wlll oo
i meogy on s5ald

¥

(b} Zach -
vang pale befors o
r3le, apnd 3F kb polis lnow
nand punperted onosnld pole 1o oot in poocomistes lh the

yrrming 7ol om s
Tonle o wnooneel, nr Ll ooulipe-

o
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snoelfloastonn, 18 will take ppeoper nteps o eorveet sald un-
sal+ and onammd comlitlan, or nakl fy thre athar pooty hersto
of stk conditien i the srid epnddition lg eavzed by Lthe other

} ’ ' DPATEY .
I ARTICLE STX
AUSHDSERENT OF JOTHTLY USED FOLES
i {a? If tue Ownor desives af any bleo Lo ghandan any
Julntly wused pole, 1t rhall pive the Lizenses nolice In writling

to Lhai. effect at least brior to the date on
whieh 1t intends Lo abzndo: such poie,

(b} The Ligentes pay ot any time abandon the use of 2
Jeint pole by miving dgoe notler fherea? fz writing to the Owner
and py¥ rempving Lheprcfvom any and £211 pitachments 1t may have
| thereon.

NRTTLLE SRVEN

marnTrhance or

a5

Mo. 1%

g ak

Monday, Mar 23, 2000 11:49 AM
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JEERGED Ry hiE

PRl Iens AWIWALIENLS o HReli, Rt

ARTICLE NIKE

Hothlng containes in Seetien II of this agreement shall be
consbrued 80 a3 Lo glve cither of the partles herete any pro-
prietary ripht or ewnership in the poles, lines, comduita, oy
any propéerty of the other party covered hereuo: it ls understocd
a8 an arpangsncnt providing sclely for a licence to the reincpe-
tive partles to jJolntly use fhe instrusentalities ol the other
hergin referred to, and to 50 use thoem only under the tonmag

theranf, .

IN MITHESS THERTPOF, the partlies hereto have ¢aused these
presents to e exesuied An duplicate, ond their covperate ooals
ta be gffixed thereto by Ehelr respective officers duly author-
lged, on the dey and year first sbove wriiten,

E—r—

THE QIHCTHRATI MM SUBURBAN
BELL TELETHORE CORFARY

LN
<,

ATTEST

Ve,
o,

% DB T e
// f.lg,c‘retar;,r

THE CIMNCINNATL GAS & ELECYRIC COHPANY

, 1t -
By oo U «-»-,#s,‘)afk .

Yica Bregideng

ATTERT

P S2 ﬂw

Becrcbary

}_pnmw«il
Au i form
LEGAL li&i’T,
Ly "6’ Faie
Lut2 zec43d ]

o o, In
ff. LTV I

-,

Monday, Mar 23, 2009 11:50 AM
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AMENDHENT 10 NEVISED JOINT USE AQREEMENT

DTS AQREEHSUT, mude this 75“%0ay of June, 1962, by and between
The Cinclnnatl and Suburban Dell Telephone Cowpany, hereinafter
called the "Telephone Coapany", and The Cincinnati Gas & Elcetric
Company, hereinafter called the "Power Company”, corgorations under
tho lave of Uhio,

WITHESSETH

WHEREAS, the Telephone Company and the Powey Coapany exccuted a
Revised Joing Une Agrecnent Qabed Deecuber 31, 1957, to estublich
Joint use of thelr seopective pdles on 2 reoiprocul or rent-frce tasie;

and
¢n 1n pasd asreuasab

WILALAS, Lhe partics now deslre to upks ch

of Beeeaber 3%, 1957, Lo authorisno on
JoLintly ueed pules end to provide for snelcental to the

ecotallioient of jolnt uwae of 2iz9; and

A8, 11 Lo deoivable o continmuc in forer mnd ¢ffced ether

proviciongs of said sereement of Deecnber 51, 1657, uo Lo widch no
chiange is nou econtanpleted;

Hol MIGRLTINE, in conoiderabion of ¢ho preslics and mutwal
covenantt herein conbzined, the -parbie: nereto, for thoaselves, thelr
puccenours und 2EsiEno, o hkerchy anend the Revsnca Joint Uge agrecaeit
of Dactmver 31, 1957, ag folluus:

1.

Thumbnails

http://jointuse.duke-energy.com/Agreements/WallaceScans/CBT/1962Amendmentto1957...  5/14/2013
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51 .
i
4
All othor provicions of the Revioced Joint Uno Agreement dated
Deeember 31, 1957, arc herewith ratified ond continucd in full forcc
and effect sillhout change thercto.
IN VITHEESS WEREOF, tho partics horcto have caused thio aacnduent
to the Reviced Joint Use Agreement dated Decomber 31, 1957, to be
executed in duplicnte, cnd tholr covporate oeals o Lu affixcd thoeeto
by iheir respestive officera therounto duly outhortzed, oa -the doy
ang year firgt above written,
PHE CTNCTHRAIT AND SULURBRI
BELL PELU B CLivANY
By, L\‘ D Oy ,_7_.:“
viez e
ADTLST
Do Do KT e
7 / Segretaly
P CLUCINHATL GAS & ELLCTRIC Guir/
N
By € o A f‘/v"(\
Vice Ffsidune
NITEST
,/:'\, '//llll
D ? uucreeary
4
) i
N ;
2310 fored | f
;l‘s.‘%j-rl i.
LN (S W $
Lans M0 L
- LS T ——
Thumbnails

http://jointuse.duke-energy.com/Agreements/WallaceScans/CBT/1962Amendmentto1957...  5/14/2013
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Revised 11-27-84

REVISED
CPERATING ROUTINE

INSTRUCTIONS FOR ADMINISTERING
THE REVISED JOINT USE AGREEMENT, DATED DECEMBER 31, 1957
BETWEEN
THE UNION LIGHT, HEAT AND POWER COMPANY
AND
CINCINNATI BELL TELEPHONE

GENERAL
Purpose and Intent of Operating Routine

0.101 The purpose and intent of the Operating Routine is to

enable field personnel tc adapt the principles of the
Revised Joint Use Agreement to day-by-day joint use pole
operations.

Effective Dates

0.201 This Operating Routine shall become effective on the
date of its approval by the Manager-Electric
Distribution Engineering, The Cincinnati Gas & Electric Co.

(hereinafter referred to as the Electric Co.} and the
Director-Distribution Services, Cincinnati Bell Telephone
{hereinafter referred to as the Telephone Co.).

Points of Contacts

0.301 Points of contact and those respansible for the
exchange of all information, drawings, work
requests, summaries, and bills are:

The Union Light, Heat & Cincinnati Bell Telephone
Power Co. Distribution Services

Manager, Electric Distribution District Manager - Staff

Engineering District Manager ~ Southern

Maps showing the territorial boundaries over which the contact

persons have jurisdiction will be furnished by each company to
the other.

0.302 If:

a. any matters arise which cannot be mutually

agreed on by field personnel or company contact
personnel.

b. specific interpretation of a section of the Joint
Use Agreement is desired.

¢. a revision of the Operating Routine or Joint Use
Agreement is desired.

referral should be made to the personnel designated in
paragraph 0.201.
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0.40 Revision of Operating Routine

0.401 These instructions may be revised in whole or in part
at any time by mutual agreement between the two
companies. Any supplement will be labeled as such and
attached to the Operating Routine. All supplements and
revisions must be approved by the personnel designated in

Paragraph 0.201 and conform to Section I, Article Four of the
Revised Joint Use Agreement.

0.50 Dealing With the Public

0.501 In dealing with the public, the representatives of
each company shall be careful not to make any
statements that may create an embarrassing situation for the

other company.

1. EXPLANATION OF TERMS

1.10 Standard Jointly-Used Poles

1.101 Standard jointly used wood poles and their use are:

NOTE : Both companies may agree to shorter or lighter class
poles if the design meets the requirements outlined in
Paragraph 4.101 of this Operating Routine.

1.20 Standard Space

1.201 Space authorization on a standard jointly used pole
starting at the top and proceeding downward is:

1.202 Neither company may use any space not.specifically
authorized without the prior approval of the owner.

N
1.30 Excess Height and Strength Vom

1.301 Excess height and strength refers to height and class
over and above the standard as outlined in Paragraph
1.10. Exception: Paragraph 1.307
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The Licensee shall b

1.309 Any space required for attachments of third parties,
except those provided for in Paragraph 1.308C shall be:
a. provided at the expense of the third party
b. licensed by the owner of the pole line
c. be in accordance with the Specifications of Section
I, Articles Four and Nine of the Agreemert and
Paragraph 4.101 of this Operating Routine

Exceptions:

a'
b.

1.310 The cost of excess height and/or strength for third
party attachments shall be determined from Schedule A.

Sacrificed Life

1.401
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1.404 No Salvage Value will be allowed on:

a.
b.
c.
d.
e.
fl
g.
h.

1.50 Service Drep

1.405

1.501 "Service Drop" is the last span of service extending

from a pole to the subscriber’'s dwelling or place of
business and consists of:

Electrie Co. Telephone Co,

2. NON-RECIPROCAL & MISCELLANEOUS ATTACHMENTS

2,10 Clearance Attachments

2,101 Clearance attachments are attachments placed by one
party on the other party's poles for the purpose of

obtaining standard clearance between the facilities of the two
companies.
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2.102 Such attachments shall be considered as clearance
attachments only when:

a. it is unnecessary to place poles for these
attachments because the owner's plant exists at
thogse locations ;

b. conditions exist as outlined in Paragraph 2,20

Establishing Clearance Attachments

2.201 A clearance attachment may be made to the other party's
pole, either directly or through the use of extension
fixtures, if one or both of the following conditions exist:
a.

b.

Service Drops may be extended over level ground without the
need of a 1lift pole the following distances:

Electriec Co. Telephone Co.

2.204 During the construction of a new pole line or
rearrangement of an existing non-joint pole line, the
owner shall place poles of sufficient height to permit

clearance attachments, as defined in Par

agraph 2,201, in order
to avoid i i
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In the case of an electric transmission line or 20/34,5KV
distribution line, all poles must be placed and
Electric Co,

2,206 It is 'stood that Electric Co. service
drops shall not be carried under
telephone conductors without permission having first been

obtained in each specific case.

2.30 Guy Attachments, Anchors, Keys

2.301 Guy attachments shall be considered as:

a. reciprocal attachments where separate lines exist
b. clearance attachments on a joint line
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2,302 Each party shall erect and maint

2.303

2,304

SCOPE OF OPERATING ROUTINE

Owner to be Sole Judge of its Own Requirements
Each company shall be the sole judge as to:

3.
3.10

3.101
a. the character of its circuits to meet its own

service requirements
gquirements can be properly

b, whether or not service re
met by the joint use of poles
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3.102 Each company reserves the right of excluding from

joint use, poles which in the owners judgement:

4. are necesgsary for its own sole use

b. carry or will carry circuits tha make joint use
of poles undesirable for the proper rendering of
its service, due consideration being given to
access of both companies to serve thier customer.

3.103 When the provision of service to a subscriber reqguires

the installation of facilities that prohibit joint use
of poles, plans should be discussed with the other company
prior to submission to the customer to accessibility of both
parties to the customer premises. Examples:

a.

SPECIFICATIONS
General
4,101 The joint use of the poles covered by this agreement

S

shall at all times be in conformity with the terms and
provisions of the current issue of The National Electric Safety
Code in addition to requirements, ordinances and lawful rulings

of public authorities of any territory covered by this
agreement.,

Exceptions

4,201 Permanent metal steps shall not be placed or
maintained on any jointly used pole closer than 8' 8"
to the ground or other readily accessible place. However,
approved detachable pole steps may be used in this space.
Existing stepped poles not meeting this height requirement

should be re-stepped only when work is performed at that pole
location.

4,202 The Telephone Co. should maintain

on all joint use poles 11 new and
replacement relepnone Co. cables, will be
placed on the road side of the pole line. Where pole replace-~
ment is complicated by the existence of cables on both sides,
the companies will work jointly to facilitate pole replacement.
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4.30 Span Lengths on New Construction

4,301 Except where mutually agreed, pole lines to be used
jointly will be designed so as not to exceed the
following maximum span lengths:

a. In subdivisions, either rear lot or street
construction where layouts result in:

1I
2.

Roads extendini through industrial or undeveloped

b.

lands -

¢. Private roads or private property --

NOTE:

5. EXCHANGE INFQRMATION

5.10 Advance Notice

5.101 Each company shall give advance notice to the other
company of all proposed work involving:

a. new pole line construction
b. replacement or relocation of existing joint or
non-joint poles
S c. removal of existing joint poles
AP d. major additions or rearrangements of attachments
NEY & e. changes in character of circuits or any other
oD information affecting the joint use of poles

N 5.102 Notification shall be made_prior
to construction to permit tne otner company to make
necessary field inspections and discuss any suggested changes.

5,103 Preliminary notifications may be used to determine if

the other company is interested in any proposed work.
Preliminary notification should:

a. consist of three (3) copies of drawings showing
proposed work but need not be completely detailed

b. show a pole number of the other company for
orientation

c. state the reason for the job (i.e., road
improvement, voltage conversion, etc.)



KyPSC Case No. 2022-00105

PUBLIC VERSION STAFF-DR-02-005 Confidential Attachment 4
CONFIDENTIAL PROPRIETARY TRADE SECRET Page 11 of 22
-11-

d. be stamped with the "Notification® stamp in order
that the recipient company may indicate whether or
not it is interested in the proposed work

One acknowledged copy of the "preliminary" urned
to the originating company withinﬂf

If the recipient company indicates it is not interested, no
further action is required on the part of the originating
company, however, if interest is indicated then appropriate
drawings accompanied by a work request form (See Section 6.10),
if necessary, should be resubmitted to the recipient company
for approval.

The recipient company shall insure that the revised plans
fulfill its requirements, pre-assign pole numbers if space was
reserved, and return one copy to the originating company. 1If
the work proposed does not fulfill the recipient's require-
ments, then by joint field check or other means, necessary
rearrangements should be made to provide facilities suitable
for both companies. When the proposed joint use poles are set,
they shall be added to the Reciprocal Pole Schedule by the
owning company.

5.104 To minimize possibility of damage to Telephone Co,

underground plant, one copy .of each drawing which
covers digging operations by the Electric Co shall be marked in
red "For Staking Only" and forwarded to the Conduit Records
Supervisor Room 102-274, 201 East Fourth Street through
intercompany mail.

The drawing will then be stamped in red with either:

a. no Telephone Co. underground

b. Telephone Co. underground involved - see attached
print

and return to Staking Clerk, Electric Co., Room 549A, 4th &
Main Annex. The attached print will indicate the location of
whatever Telephone Co. underground plant exists in the area
according to current records. When digging is to take place
near Telephone Co. underground facilities, Telephone Co. field
inspectors may be called to electronically locate the
underground plant.

Likewise, Telephone Co. personnel involved with digging
operations should call 397-4664 to check for Electric Co.
underground plant. Electric Co. field inspectors are also
available to electronically locate their underground
facilities,
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Indication of the Other Company's Work Order Numbers

5.201 When preparing the detailed work print, the originating
engineer should indicate the other company's
corresponding work order number and/or drawing number,

if available.

5,202 If information on proposed Electric Co. work such as:

a. start and/or completion dates
b. staking dates

c. pole setting dates

d. transfer completion dates

is necessary to expedite a Telephone Co. work order, the
request for notification should be placed prominently on the
work request item. Upon receipt, the Electric Co. will
transcribe the request to their original construction drawing.

However, if a Telephone Co. work order must be issued and:

a. notification information is still reguired
« ho item is involved

the district engineering office will mark in red on the
Electric Co. drawing, call XXX~XXXX and the information
desired. The Electric Co. upon receipt, will post these
instructions on the original drawing.

When the Electric Co., Construction office makes the requested
phone call, they will give the answering party:

a. the Electric Co. drawing number
b. location of the pole
¢. whatever information was reguested

Pocle Schedules

5.301 The owner of an existing or proposed pole which is

either brought into or removed from reciprocal joint
use, in accordance with the Revised Joint Use Agreement, is
responsible for adding that pole to or cancelling it from the
Revised Joint Use Pole Schedules on completion of all physical
work pertaining to that pole.

5.302 When one company submits a drawing to the other company
showing placing poles for subscrib ice on private
property, the recipient company has ﬂlto:

a. reserve space and pre-assign pole numbers
b. not reserve space

Page 12 of 22
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5.303 IBM cards are to be punched and exchanged monthly

between companies confirming poles added to the Joint
Use Pole Schedule. Twice a year, March 1 and September 1, each
company shall submit to the other:

a. one copy of each card

b. a tabulation for poles, the owner proposes to add
and/or cancel from the "Schedule" for the previous
six month period. This tabulation shall be checked
and any discrepancies corrected.

5.304 A statement summarizing the tabulation shall be
approved by the personnel ocutlined in Paragraph 0.201

of the Operating Routine, or by their representatives. These

statements shall be used as the basis for determining the

number of poles used on a reciprocal basis in accordance with
the Revised Joint Use Agreement.

FORMS - PREPARATION AND USE

Work Request

6.101 "Telephone Co. Requests for Electric Co. Action" and
"Electric Co. Requests for Telephone Co. Action",
referred to as "Work Requests™ or "Items"™, shall be used by

each company to initiate a request for work to be performed by
the other company.

6.102 Work requests originated by the Electric Co. shall be
prepared in triplicate. The original, on yellow paper,
is retained by the Electric Co. while the two copies, on pink

paper, and forwarded, along with any drawings, to the Telephone
Co.,

Billing authorization numbers will be marked on the original
work request and verbally called to the Telephone Co., when the
Electric Co, work order is issued or approved for construction.

In those cases where authorization is required for billing to

be paid by the Telephone Co., one (1) additional vyellow copy of
the Work Request will be prepared and sent to the Telephone Co.
The signature of the respective District Manager will be 4
affixed and the copy returned to the Electric Co. Billing will
be prepared in accordance with Section 6.20.

6.103 Work Request originated by the Telephone Co. shall be

prepared in triplicate, the original on white and the
two copies on white and blue paper. The original and white
copy are forwarded to the Electric Co., along with any
necessary drawings, while the blue copy is retained by the
Telephone Co. If billing to the Telephone Co. is involved, the
white original must be affixed with the respective District
Manager's signature before transmittal.
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If the work of one company is contingent on information from the othe
will be called to the other company, placed on the work
requests and passed on to the appropriate personnel.

6.104 When a work request involves major work on the part of

the other company, the work request and work order
must be referred to them at the earliest possible date for
preparation of their drawings. The other company may start
their field and office engineering work on these requests in
advance of authorization if the following procedure is
followed; however, the job will not be released to the field
until proper authorization is received:

a. Prepare all copies of the work request.

b. Prepare four (4) copies of the work order,
authorized or not.

C. Stamp one (1) white or pink copy of the work
request, dependent on the company, and three (3)
coples of the work order prominently with
PRELIMINARY stamp and forward to other company for
the start of their field work.

d. Mark office copy of work request and work order to
show date preliminary was sent to the other
company .

e. Following work order approval route balance of work
request sheets and work order for authorization
procedure.

6.105 Each work request shall be identified by a number
consisting of: -

a. A prefix indicating the originating year (i.e., 75,
76 etc.)

b. A serial number indicating the Telephone Co.
operating area in which the proposed work is to be
done and the originating company (Telephone Co.="T"
requests, Electric Co.="P" request; Telephone
operating area ~ Southern="s")

c. The originating company's numeric sequence log.
(i.e., 1, 2, 3, etc.)

EXAMPLES : Work request 76 SP 1 was originated in 1976 by the
Electric Co. for work in the Telephone Company's
Southern District and was assigned a sequence
number (1) by the Electric Co.

‘Work request 76 ST 1 was originated in 1976 by the
Telephone Co. for work in the Telephone Company's
Southern District and was assigned a sequence
number (1)} by the Telephone Co.
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6.106 The originating company shall classify each work
request as one of the following:

Classification Time Completion Guide
Emergency*; ' days
Urgent* days
Service Related days
Routine & Construction Related days

* "Emergency” and "Urgent" classifications should be
given immediate attention, with temporary measures
taken to relieve the emergency, if necessary,

If the originating company requires completion of a specific
work request, the construction department foreman should call
the proper foreman in the other company's construction
department requesting a completion date. If the job has not
advanced to the construction department every effort should be
made by engineering to forward the job to construction
immediately.

6.107 The work request "Description” shall itemize the work
which the originating company requests the other

company to do including specifying distances for raising or

lowering attachments and individual attachments to be

transferred. Each work description should show pole numbers of
each company.

6.108 The inspector or engineer who made the field visit or
is responsible for the work request shall be identified
by name on the line "Originated By" on the work request form,

If a preliminary field visit is made to determine the extent of
joint work necessary to complete a job, the originating company
shall mention in the work request, the name of the Inspector or
Engineer in the other company who has the details in order to
eliminate a duplication of work.

6.109 Copies of work requests shall be kept by each company
at least one (1) year after completion.

Page 15 of 22
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8.203 When either company is notified that a jointly used

pole is broken off or in a dangerous condition, verbal
arrangements shall be made immediately by the Trouble Depart-
ments of both companies for taking care of the situation. Such
arrangements must provide for security of both the owner and
the Licensee's facilities and is the basic responsibility of
the owner of the pole; however, the owner may delegate
authority to the Licensee to set the new pole as outlined in
Section 8.202. Such work shall take precedence over normal
construction activities. As soon as practical, following the
pole replacement, a "Confirmatory" work request will be issued
by the owner of the pole in accordance with Section 6.10.

8,204 If the Licensee should reguest the owner to replace or
relocate a jointly used pole, proper notification,
through use of a work request, mus

If the Licensee desires a major revamping of the owner's poles,
for any reason, a joint inspection should be made before
proceeding with the work.

If within three (3) years of the original date of setting a
pole, it is replaced with another pole solely because the
original pole is not tall enough to provide for the Licensee's
requirements, and at the time of the original pole setting, the
Licensee had pronounced i i -

8.206 When Electric Co. poles are used for connection to
telephone booths, and the normal communication space on

the pole is not used for telephone cables and/or aerial
distribution, the Telephone Co. agrees that these poles ma
replaced adjacent to the old

be
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Pole Butt Grounding

8.401 Each joint use pole set by the Telephone Co. that will
support Electric Cg. conductors, other th

Approved

THE CINCINNATI GAS & ELECTRIC CO.

BY: 9 /Py wwliol €
Manager - Electric Distribution Engineering Date

Approved

CINCINNATI TELEPHONE

BY: /ib{ﬁﬂ(§y

Director - Distribution Services “Date
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ADDENDUM

This Addendum modifies the Revised Operating Routine of the Revised Joint Use
Agreement between The Cincinnati Gas & Electric Company and Cincinnati Bell
Telephone Company dated November 27, 1984,

This Addendum replaces the existing Letters of Understanding between the two
Companies dated May 1, 1990 and July 1, 1992 associated with the provision of
joint use pole setting and joint use pole removals by the Companies on behalf
of each other. The intent of this change is to formalize the "one crew"

approach to the replacement and removal of jointly used poles currently in
existence.

Both Companies hereby agree to the following pursuant to Section 8 of the
Operating Routine:

In those situations where it is mutually apreed upon by the parties,
Cincinnati Bell Telephone Company as Owner of certain jointly used poles
authorizes The Cincinnati Gas & Electric Company as its Licensee to set
replacement poles and any associated anchors and provide other related pole
line services as may be required. The administration of such services will
be in accordance with the Operating Routine. Upon completion, The Cincinnati

Gas & Electric Company will invoice Cincinnati Bell Telephone Compa
accordance with the approved

In those situations where it is mutually agreed upon by the parties, The
Cincinnati Gas & Electric Company as Owner of certain jointly used poles
authorizes Cincimnati Bell Telephone Company as its Licensee to remove
replaced poles remaining at a job site after telephone transfers are completed

as may be required. The administration of such services will be in accordance
with the Operating Routine.

pare: I- /-9 By: Q M/

Gen anager,  Engineering
CIN orporation

pate: 3-3-9&

By: /9
Vice Presidéntl- Service
Cincinnati Bell Telephomne Co:
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TO: C: Robert Wilson
Joint Lines Coordinator
CG&E/ ULH&P

FROM: J. R. Hacker
Pole Line Conversion
CBT
SUBJECT: CBT tags on Clearance Contact Poles

DATE: Monday, July 17, 1995

Bob,

During the conversion of our pole line records to a digital format we have
determined the need to give a unique identifier to every pole on which we have
attachments., including those poles that have been identified as clearance contacts.

To do this we are tagging every pole having a telephone attachment with our
numbering system. If the pole is an electric company owned joint-use pole we are
using the standard “RE’ suffix. If the pole is a clearance contact we are using a “CC”

suffix. Any pole tagged with a *CC" suffix will NOT affect the joint use data base and
will not be counted as a joint use pole

This change is going into effect immediately.

If you have any questions please call me on 344-7041.

T Wi mes 7/:7/9';*

%_, e (e gt

— —s)
£ [des (o
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February 24, 1995
ADDENDUM

This Addendum modifies the Revisedvﬂperating Routine of the Revised Joint Use
Agreement between The Cincinnati Gas & Electric Company and Cincinnati Bell
Telephone Company dated November 27, 1984,

This Addendum replaces the existing Letters of Understanding between the two
Companies dated May 1, 1990 and July 1, 1992 associated with the provision of
joint use pole setting and jeint use pole removals by the Companies on hehalf
of each other. The intent of this change is to formalize the _

Both Companies hereby agree to the following pursuant to Section 8 of the
Operating Routine:

in those situations where it is mutually agreed upon by the parties,

I those situations where it is mutually agreed upen by the parties,

S

. /.

- e g‘z_ “ ,,f// / B
DATE: 71 By: a’i~/
General Manager, Engineering
CINergy Corporation

3-3-945 Qmwz:»/éh/g)

DATE: By:
Vice Presidént/Service \_/
Cincinnati Bell Telephone Co.
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AMENDMENT TO REVISED JOINT USE AGREEMENT BETWEEN
THE CINCINNATI GAS & ELECTRIC COMPANY AND CINCINNATI BELL, INC.

This Amendment to the Revised Joint Use Agreement (Amendment) by and between The Cincinnati Gas &
Electric Company (hereinafter referred to as the Power Company), and Cincinnati Bell, Inc. (hereinafter
referred to as the Telephone Company) (each a Party and collectively the Parties) is effective September 1, 2004
{Effective Date).

WITNESSETH:
WHEREAS, the Telephone Company and the Power Company executed a Revised Joint Use Agreement
(“Agreement”) dated December 31, 1957, to establish joint use of their respective poles on a reciprocal

and

WHEREAS, the Parties now desire to amend the Agreement to acknowledge mutual obligations to
accommodate lawful “third party” pole occupancies on jointly used poles; and

WHEREAS, it is desirable to continue in force and effect other provisions of the Agreement as to which no
change is now contemplated; and

NOW THEREFORE, in consideration of the premises and mutual covenants herein contained, the Parties
hereto, for themselves, their successors and assigns, do hereby amend the Revised Joint Use Agreement of
December 31, 1957, as follows:

SECTION 1, ARTICLE TWO — EXPLANATION OF TERMS:
Replace item (g) in its entirety as follows: ;

(g) “Standard Space” is the following described space on a joint pole.
(1)
(2)

It is further agreed that the Parties bereto shall cooperate in allocating the available space on new or
existing poles in accordance with the requirements of each Party in order to avoid the use of excess
height of poles or the replacement of existing poles.

SECTION I, ARTICLE SIX - ATTACHMENTS OF OTHER PARTIES:
Replace the existing paragraph in its entirety as follows:

If either of the Parties should confer upon others, not parties to this Agreement, by contract or otherwise, rights
or privileges to use any poles covered by the Agreement, the obligations and liabilities hereunder of the grantor
in respect to such attachments shall be the same as if it were the actual owner thereof.

SECTION II, ARTICLE TWO — ERECTING. REPLACING OR RELOCATING POLES:
Replace item (d) in its entirety as follows:

(d) In any case where the Parties hereto shall conclude arrangements for the joint use hereunder of any new
poles to be erected, or for replacing existing jointly used poles, the ownership of such poles shall be determined

bi mutual aicemcnt, due rciard beini given to the desirability of avoiding mixed ownership in any given line.
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SECTION 11, ARTICLE SEVEN —
Replace item (c) in its entirety with the following:

(c) The Parties will periodically report to each other information concerning reciprocal pole usage in accordance
with methods and procedures agreed to in the Operating Routine prepared under authority of Section One
Article Three of this Agreement.

of that calendar year,

ALL OTHER PROVISIONS of the Revised Joint Use Agreement dated December 31, 1957, are herewith
ratified and continued in full force and effect without change thereto.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed by its proper corporate
officers thereunto duly authorized as of the day, month and year first above written.

THE CINCINNATI GAS & ELECTRIC COMPANY CINCINNATI BELL, INC.
XL&— By: @4&1‘“ M
hn C. Procario, Dennis Hinkel,

mor Vice President Senior Vice President
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CINCINNATI BELL TELEPHONE COMPANY OWNED POLES THAT DUKE ENERGY
REPLACES

There is an agreement between Duke Energy and Cincinnati Bell Telephone for Duke Energy to provide and set
poles/anchors for Cincinnati Bell that are mutually agreed upon. (See Joint Standard ‘Replacement of CBT
owned poles in Energized Primary”)

CRITERIA:

ork Order Number, which should appear on

Page 1 of 1
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AMENDMENT TO REVISED JOINT USE AGREEMENT BETWEEN
DUKE ENERGY KENTUCKY, INC. AND
CINCINNATI BELL TELEPHONE COMPANY LLC

This Amendment to the Revised Joint Use Agreement (the <2019 Amendment”) is made
and entered into on this \5¥ day of _dCTORER . 2019 (“Effective Date™) by and between Duke
Energy Kentucky. Inc. (as successor-in-interest to the Union Light. Heat & Power Company)
(hereinafter referred to as the “Power Company™) and Cincinnati Bell Telephone Company LL.C
(as successor-in-interest to The Cincinnati and Suburban Telephone Company) (hereinafter
referred to as the “Telephone Company™).

WHEREAS. the Telephone Company and the Power Company executed a Revised Joint
Use Agreement dated December 31. 1957 (the “Agreement™) to establish joint use of their
respective poles on a reciprocal or

WHEREAS. the Agreement is identical in all material respects to the Revised Joint Use
Agreement of the same date between Duke Energy Ohio. Inc. (as successor-in-interest to
Cincinnati Gas & Electric Company) and Cincinnati Bell Telephone Company LLC (as successor-
in-interest to The Cincinnati and Suburban Telephone Company):

WHEREAS. the Telephone Company and the Power Company executed an Amendment
to Revised Joint Use Agreement dated June 25, 1962 (the “1962 Amendment™) which addressed

WHEREAS. the 1962 Amendment is identical in all material respects to the Amendment
to Revised Joint Use Agreement of the same date between Duke Energy Ohio. Inc. (as successor-
in-interest to Cincinnati Gas & Electric Company} and Cincinnati Bell Telephone Company LLC
(as successor-in-interest to The Cincinnati and Suburban Telephone Company):

WHEREAS. the Telephone Company and the Power Company executed an Amendment
to Revised Joint Use Agreement with an effective date of September 1. 2004 (the “2004
Amendment”) which. among other things. changed

WHEREAS. the 2004 Amendment is identical in all material respects to the Amendment
to Revised Joint Use Agreement of the same date between Duke Energy Ohio. Inc. (as successor-
in-interest to Cincinnati Gas & Electric Company) and Cincinnati Bell Telephone Company LLC
(as successor-in-interest to The Cincinnati and Suburban Telephone Company):

WHEREAS. the parties have. from time to time. entered into operating routines pursuant
to the Agreement. including but not limited to the Revised Operating Routine between Union
Light. Heat & Power Company and Cincinnati Bell Telephone dated November 27. 1984

WHEREAS. the parties desire to ratify the Agreement. as previously amended and
supplemented. and enter into this 2019 Amendment for the purpose of. among other things.

Page 1 of 4
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amending the Agreement to acknowledge the mutual obligation to

WHEREAS. it is desirable to continue in force and effect the other provisions of the
Agreement. as amended. as to which no change is now contemplated other than as expressly set
forth herein: and

WHEREAS. the parties are contemporaneously executing a similar amendment to the
Revised Joint Use Agreement dated December 31. 1957 between Duke Energy Ohio. Inc. (as
successor-in-interest to Cincinnati Gas & Electric Company) and Cincinnati Bell Telephone
Company LLC (as successor-in-interest to The Cincinnati and Suburban Telephone Company).

NOW THEREFORE. in consideration of the premises and mutual covenants herein
contained. the parties hereto. for themselves. and their successors and assigns. do hereby amend
the Agreement. as amended. in the following respects:

. In Section 1. Article One of the Agreement (Scope and Effect). replace item (b) in its
entirety as follows:

(b) This agreement shall be in effect in the overlapping portions of Power Company’s
electric service territory in Kentucky and Telephone Company’s incumbent local exchange
carrier territory within Kentucky. and shall cover all distribution poles of each of the parties
now existing or hereafter erected in the above territory when said poles are brought
hereunder in accordance with the procedures hereinafter provided. Each party reserves the
right to exclude from joint use (1) poles which, in the Owner’s judgment are necessary for
its own sole use: and (2) poles which carry or are intended by the Owner to carry. circuits
of such a character that in the Owner’s judgment the proper rendering of its service now or
in the future makes joint use of such poles undesirable.
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{c) The Parties will periodically report to each other information concerning reciprocal pole
usage in accordance with methods and procedures agreed to in the Operatin

Routine

(D)

(2) H the parties cannot reach agreement on the terms of a sale of joint use poles.

(e) Unless otherwise agreed upon in writing, the parties shall conduct a joint field inventory
at least once every five (5) vears for purposes of determining the actual number of jointly
used poles owned by each party. The cost of the joint field inventory shall be shared
equally between the parties. The parties shall use the results of the inventory to adjust the
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ole count records and
he Tirst such joint field inventory shall occur in 2 unless the parties agree otherwise in

writing.

5. Except as expressly set forth in this 2019 Amendment. all other terms and conditions of
the Agreement. as amended by the 1962 Amendment and the 2004 Amendment. are ratified
and shall remain fully binding and are incorporated herein by reference.

6. The parties acknowledge and agree that this 2019 Amendment was negotiated in good faith
and at arm’s length and that it includes valuable consideration for each party. The parties
further acknowledge and agree that the terms of this 2019 Amendment are fair. reasonable
and just.

IN WITNESS HEREOF. the parties. intending to be legally bound. have caused this 2019
Amendment to be executed by their duly authorized representatives as of the Effective Date:
provided. however. that this 2019 Amendment shall not become effective as to either party until
executed by both parties.

Duke Energy/Kentuc nc Cincinnati Bell Telephone
Company LLC

By /

(Signature)

Titles Y. T)Wm‘vr" Eyingerin
LR,

Print Name:i?j}) 4{,:1 L 6({;’60

oue. Al /14

Print Name: é’ﬁ‘%@ﬂ'}/ D ﬁé?@f

Date: [0 1// /Z’O/q
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