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JOINT USE .A!l-REEMENT 

THIS AGREEMENT, made this first day of Jan11ary, 1936, 
by and between The Cincinnati and Suburban nell Telephone 
Company, a corporation organized and existing under the laws 
of the State of Ohio, hereinafter referred to as the 11 Telephoqe 
Company", and The Cincinnati Gao and Electric Company, Owner, 
and The Union Gas and Electric Company, Lessee and Operator of 
the properties of The Cincinnati Gas and Electric Company, 
both corporations organized and existing under the laws of the 
State of Ohio, hereinafter referred to n.s the "Power Company", 

V/ITNESS.El'H ~ 

WH:EREAS, the Power Company and the Telephone Company 
desire to establioh joint use of their respective poles when 
and where joint use shall be of mutual ad.vantage, and when it 
is impossible or impracticable to build pole lines on opposite 
sides of streets or roadways, especially from a right-of-way 
standpoint~ n.nd 

"i/HEREAS, tho condition determining the nec·esa i ty or 
desir~bility of joint use depend upon the service requirements 
to be met by both parties, including considerations of safety 
and economy, and each of them should be tho judge of what the 
character of its circuits should be to meet its service re
quirements and as to whether or not these service requirements 
can be properly met by tho joint use of poles; and 

NOW, TICEREFORE, in consideration of the premises and 
mutual coveno..nts herein contained, the parties hereto, for 
themselves, their successors OJld assigns, do hereby covenant 
and agree as follows: 

. -·-·---- ------------ -----~- ...... , . .. --
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SECT ION I_ 

GENERAL 

ARTICLE ONE 

SCOPE 

(a) This agreement shall be in effect in the following 
described territory: to wit 

Hami1ton, Butler, Ylarren and. Clermont. Counties, Ohio; 
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and shall cover all poles of each of the parties now existing 
or hereafter erected in the above territory when said poles are 
brought hereunder in accordance with the procedure hereina.fter 
provided. Each party reserves the right to exclude from joint 
use (1) poles which, in the owner's judgment are necessary for 
its own sole use; and (2) poles which carry or are intended by 
the owner to carry, circuits of such a character that in the 
owner's judgment the proper rendering of its service now or in 
the future makes joint use of such poles undesirable. It is 

ARTICLE TWO 

EXPLANAT ION OF TERUS 

For the purpose of thio agreement, the following terms~ 
when used herein, shall have the following meaning: 

(a) C~carance Attaclunent is an attachment,usually at a 
crossing, placed by one party on the other party's poles pxi
marily for the purpose of obtaining standard clearance for wires 
cables, and suspension strandD from other wires, guys, cables, 
suspension strands, transformers, roadVlays, trees, etc. 
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{c} Power Att~c~ment shall be understood to be the at
tachment of any electric equipment, wires, cables and/or sup
ports to a telephone pole, 

(d} Teleop9ne Att~cpment shall be understood to be the 
attachment of any telephone equipment, wires, cables and/or sup
ports to a power pole, 

( f} 11 J 11 Serieo, Schedules are those schedules which are 
used to record jointly owned poles or supports, 

(g} "Then Val_ue In Place., means the value obtained by 
multiplying the reproduction cost of the pole or other item of 
plant by the per cent condition determined from field inspec
tion, 

( h) Standard Joint Pole is a 35' wood pole for rear pro
perty line construction and a 40 1 wood pole for street construc
tion. 

(i) Standard Space is the following described space on a 
joint pole. 

The space assigned to each party is' for its exclusive 
use, except in cases where the specifications permit certain 
attachments of one party to be located in or below the space 
assigned to the other party, 

It is further agreed that the parties hereto shall 
cooperate in allocating the available space on new or existing 
poles in accordance with the requirements of each party in order 
to avoid the use of excess height of poles or the replacement 
of exioting poles. 
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ART !CLE THREE 

NEGOT IAT IOHS 
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The negotiations for the establishment and maintenance of 
jointly used lines shall be handled by the General Plant Man
ager of the Telephone Company and the Superintendent of the 
Electrical Distri.bution Department of the Power Company or by 
their representatives. If the above named negotiators can
not agree in any particular caGe, the matter shall be referred 
to an ar'oi tration board consisting of the Chief Engineer of 
the Telephone Company and the Manager of the Electric Depart
ment of the Power Company, whose decision in the matter is to 
be final and binding upon the parties hereto. In the event 
the Board cannot reach a decision concerning the matter, the 
question shall then be referred to the }!.a.na.gement of the 
respective companies. 

ART !CLE FOUR 

SPECIFICATIONS 

(a) The joint use of poles covered by this agreement 
shall at all times be in conformity with the provisions of 
Auministrative Order Ro. 72 or The Public Utilities 
Commission o! Ohio, 
or any revision or modification thereof, except that neither 
party shall ;:,e required to rearrange any cable installed prior 
to the date of this agreement, and carried on the street side 
of any pole, so ao to occupy the field :-iide thereon. 

(b) The lowest permanent pole step on any jointly owned 
pole shall be placed at a height of not less than six and one
half feet from the ground. Between this point and the ground, 
a lag ficrev,• to accommodate a detachable pole step of a type 
agreeable to both parties may be placed at a height of three 
and one-half feet from the ground. 

(c) Any existing joint use construction of the parties 
hereto which does not conform to the said specifications shall 
be brought into conformity therewith at as early a date as 
possible. The cost of bringing such joint use construction 
into conformity with said specifications shall be borne by 
the parties in accordance vii th the terms of this agreement. 
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ARTICLE FIVE 

LIABILITY .A}H) DA.lv'i.AGES 

'.'lhcnever any liabi l i 1.y is incurred by either or both of 
the parties hereto for damages for injuries to the employees 
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or for injury to the property of either party, or for injuries 
to other persons or their property, arising out of the joint 
use of poles under this agreement, or due to the proximity of 
the wires and fixturen of the parties hereto attached to the 
jointly used poles covered by this agreement, the liabiliLy for 
such damages, as between the ~arties hereto, shall be as follows· 
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(g) "i'he liability of either party, or both parties. for 
damages arising out of the joint use of poles under this agree
ment, shall be finally determined by the parties hereto in ac
cordance with the foregoing provisions of this Article, and 
such determination shall not be dependent upon, nor governed 
by, the outcome of any litigation against either party or 
against both parties, either prior or subsequent to such final 
determination, except, however\ where settlement has been made 
in accordance with sectionG (eJ and (f) of this Article. 

ART I CLE S IY. 

ATTACIDiiENTS OF QrHER PART ms 

If either of the parties hereto has, prior to tho execu
tion 01~ this agreement, conferred upon oth13rs, not po.rties to 
this agreement, by contract or otherwise, rights or privileges 
to uGe any poles covered by this agreement, nothing herein con
tained shall be construed as affecting said rights or privileges 1 
and either purty hereto shall have the right, by contract or 
otherwise, to continuo and extend such existing rights or priv
ileges; it being expressly understood, however, that for the 
purpose of this agreemunt, the nttnchments of any such outside 
p~rty shall be treated o.s attachments belonging to the gr~ntor, 
and the righta, obligations and linbilitics hereunder of the 
gr:\ntor in respect to imch attachments ah~.11 be the so.me n.s if 
it were the .'.'.ctu.:-.1 owner thereof. Where munici p~l rcgulntions 
require either party to nllow the uso of its poles for firo 
nl~rm, police or othor like signnl systems such use shl'.11 be 
permitted under the terms of this Article. 
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ART ICLE SEVEN 

DEFAULTS 

(a) If either party shall make default in any of its 
obligations under this contract and such default continue  

(b} If either party shall make default in the performance 
of any work which it is obligated to do under this contract at 
its sole expense,  

ART I CLE EIGHT 

TERJ.,; OF AGREEMENT 

Subject to the provicions of J\,rticle Seven, this agreement 
may be terminated, so far as concerns further granting of joint 
use by either party, after January 1, 1937 upon one (1) year's 
notice in writing to the other party, provided, that if not oo 
terminated it shall continue in full force thereafter until term
inated by either party at any iime upon one (1) year 1 s notice in 
writing to the other party as aforesaid, and provided further 
tha.t notwithstanding such termination, this agreement shall 
remain in full force and affect with respect to all poleu jointl. 
used by the parties at the time of such tennination. 

ART !CLE NINE 

ASS IGNif.E.NT OF RIGHTS 

Except as otherwise provided in this agreement, neither 
party hereto ohall assign or otherwise dispose of this agreement 
or any of its rights or interests hereunder, or in any of the 
jointly used poles, or the attachments or rights of way covered 
by this agreement, to any firm, corporation, or individual, with 
out the wri ttcn consent of the other party; provided, however, 
that nothing herein contained shall prevent or limit the right 
of ei thcr party to mortgage any or all of its property, rights, 
privileges and franchises, or lease or transfer any of them to 
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another corporation organizeu for the ~urpose of conducting 
business or the same Beneral character as that of such !.)arty, or 
to enter into any merBcr or consolidation; and, in case of the 
foreclosure of such mortgage, or in case of such lease, trans
fer, merger, or consolidation, its righto and obligations here
under shall pass to, and be acquired and assumed by, the pur
chaseron foreclosure, the transferee, lessee, assignee, merging 
or consolidated company, as the case may be, and provided i"urth,n 
that subject to all of the terms and conditions of this agree
ment, either party may permit any corporation conducting a 
business of the same general character as that of ouch party, 
and owned, operated, leased, and controlled by it, or associa
ted or affiliated with it in interest, or connecting with it, 
the use of all or any part of the rights reserved hereunder or 
any pole covered by this agreement for the attachments used by 
ouch party, in the conduct of its said business; and for tho 
purpose of this agroomont all such attachments maintained on any 
5uch pole by the permi~sion as aforesaid of either party hereto 
shall be considert3d as the attachments of the party granting 
such permission, and the ri~hts, obligations and liaoilities of 
such party under this agreement in respect to such attachments, 
shall be the same ns if it were the actual owner thereof. 

ARTICLE 'rEN 

''/AIYER OF TERJaS OR CONDITIONS 

The failure of cit.her part:,· to enforce or insist upon com
pliance with any of the tcrras or conditions of this ngroeraont 
shall not constitute :::t 1:cner~l w~ivcr or r\llinquishment of any 
such terms or conditions, out the s.:.mc shall be and rcnmin at 
all times in full force and effoct. 

ART !CLE ELEVE1I 

n:;~ ISTUlG COI\l'TRAC'i'S 

This (l.greement supersedes all existing agreements between 
the parties hereto for the joint use of polos within the terri
tory covered by this agrctJment which ure, by mutu~l consent, 
hcrcoy abrogated rind ~nnullcd. 
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ARTICLE TWELVE 

SERVICES OF NOTICES 

Wherever in this agreement notice is provided to be given 
by either party hereto to the other, such notice shall bo in 
writing and given by letter mailed, or by personal delivery, to 
the Power Company at its office at Fourth and liain Streets, 
Cincinnati, Ohio, or to The Telephone Company at its office at 
225 East Fourth Street, Cincinnati, Ohio, as the case may be. 
In case of emergency, a written notice rnay be waived by mutual 
agreement of responsible agents of both parties. However, in 
all cases, verbal notices must be confirmed by written notices. 

ART !CLE THIBTEElf 

MARKING OF POLES 

Each party may suitably mark all jointly used poles for 
identification purposes. 
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SECTION II 

C01'DITIONS GOVERNING Tllli ESTA3LISHMENT OF JOINT 
USE 

ARTICLE ONE 
PLACING, TRANS~"F.JrnING, 

OR REA.'lffiAlifG DTG ATTACID{Ei'l'J?S 

(a) '.lhenever either party desires to rei;erve space on any 
pole of the other 1 for any attachments requiring space thereon, 
not then apecifically reoerved hereunder for its use, it shall 
make written applicaticn therefor~, specifying in such notice 
tho location of the pole in question, and the number and kind 
of at.tachmento which it desires to place I.hereon and the char~ 
acter of the circuits to be used. ~ithin    after 
the receipt of such notice, the Owner shall notify the AppliM 
cant. whether or not said pole is excluded from joint use. Upon 
receipt of notice from the Owner that said pole i:; not of 
those excluded, and after the completion of any transferring 
or rearranging which is then required in respect to attachments 
on said poles, including any necessary pole replacements, the 
Applicant shall have the right as Licenoee hereunder to use said 
space for attachments and circuits oft.he character specified 
in said application in accordance with the terms of this agree
ment. 

(b) Except as herein otherwise expressly provided, each 
party shalJ place, maintain, rearrange, transfer and remove 
its own attachments, (including any tree trimming or cutting 
incidental thereto) at its own expense and shall at all times 
perform such work promptly and in such a manner as not to in
terfere with the service of the other party. 

ARTICLE TWO 
ERECT ING , REPLACING OR 

RELOCA'.l' ING POLES 

(a) 'l/henever any jointly used pole, or any poles about to 
be oo used under the provisions of this agreement, is insuffi
cient in length or strength for the proposed immediate addi
tional attachments to be made thereon,  

(b) :'/henever it is necessary to change the location of a 
jointly used pole, by reason of any state, municipal or other 
governmental requirements, or the requirements of a property 
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owner, the Owner shall, before ma.king such change in location, 
notify the Licensee, specifying the time of the relocation. 
and the Licenoee shall, at the time so specified, transfer itn 
attachments to the pole at the new location. 

( c) ',lhenever either party hereto is about to erect new 
poles within the territory covered by thiG agr1rnment, either 
as an additional pole line, as an extension of an existing pole 
line, or as the reconstruction of an existing pole line, it 
shall notify the other in writing    before 
beginning the work   

  
 and shall submit with such notice its plans showing the 

proposed location and character of the new poles and the char
acter of the ircui ttJ it will use thereon. The other party 
~hall    after the receipt of such notice, reply in 
writing to the party erecting the new poles, stating whether 
:.;uch other party doeo, or does not, decire space on the said 
pole:,, and if it doe:, desire space thereon, the character of 
the circuits it desires to use, the size and number of wires or 
cables th::1. t wiJ 1 be erected and the runount of space it wishes 
to reserve. If such other party requeGts space on the new poles 
and if the character and number of circuits and attachments are 
such that the owner does not wish to exclude the poles from 
joint use, then poles suitable for the said joint use shall be 
erected in accordance with the ~rovisions of paragraphs (d} and 
(e) of thiG Article. 

(a) In any case where the parties hereto shall conclude 
arrangements for the joint use hereunder of any new poles to be 
crected 1 the ownership of such poles shall be determined by 
mutual agreement, to the end that  

 
 due regard being rriven to the 

desirability o~ avoiding mixing ownership in any given line. 
In the event of disagreement, as to ownership,  

 
 

(el The costs of erecting new joint poles coming under 
this agreement, either as new polt: lines, as extension-a of exist, 
in~ pole jinen or to replace existing pcles, shall be borne by 
the parties as follows· 
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ARTICLE THREE 
PROCEDURE ,'/HEN CHARACTER 

OF CIRCUITS IS CHANGED 

\~1en either party desires to change the character of its 
circuits on jointly used poles, such party shall    
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ARTICLE FOUR 
RIGHT OF WAY FOR LICENSEE'S ATT.ACIDE!OOS 

ART !CLE FIVE 
W.IlITENA!TCE OF POLES Ai.W ATTACHMENTS 

(a) 'fhe Owner Ghall, at i ti. own expense, maintain its 
jointly used poles in a safe and serviceable condition, so as 
to adec:uately support the wires, cables, and appurtenances of 
both parties, and in accordance with the specifications a.nd 
good practices and shall rep1ace in aocordanoe with 
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with this agreement, such of said poles as become defective. 
Ea.ch party shall, a.t its ovm expense, at all times keep all 
of its attachments in safe condition and thorough repa1r. 
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{b) Each party agrees that it will examine each jointly 
used pole before performing any work on its equipment on said 
pole, and if the pole is unsafe or llllSound, and/or the equip
ment supported on said pole is not in accordance wlth the spec
ifications, it will take proper steps to correct said unsafe 
and unsound condition 1 or notify the other party hereto of such 
condition if the said condition is cauoed by the other party. 

ARTICLE SIX 
ABANDONMENT OF JOINTLY USED ?OLES 

(a) If the ewner desires at any time to abandon any 
jointly uoed pole,  
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ARTICLE EIGHT 
 

ARTICLE NINE 

Nothing contained in Section I[ of this agreement shall 
be ccn::;tr:.ied so as to give either oft.he parties hereto any 
proprietary right or ownership in the poles, lines, conduits, 
or any property of the other party covered herctot it is under
stood as an arrangement providing solely for a license to the 
respective parties to jointly use the instrumentalities of the 
:>ther herein referred to, and to so use them only under the 
terms thereof, 
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SECT ION III 

CONDIT IONS GOVERNING EXISTING JOINTLY OWNED 
POLES, GUYS AND ANCHORS 

ARTICLE ONE 
DESCRIPTIO:H 

Page I of I 

It is agreed that after the date of thio agreement,  
 

in accordance with Section II of this agreement, 
Therefore this Section (Section III) outlines only those con
ditionG governing the maintenance and replacement of existing 
jointly owned poles, guys and anchors.  

ARTICLE TWO 
MAINTENANCE OF POLES 

(a) One of the partiea hereto shall act as custodian for 
each jointly owned pole and the custodianship of each such 
pole shall be determined by mutual agreement of the p.:,.rties 
hereto. The custodian shall maintain all poles in iis custody 
in safe and serviceable condition in accordance with the speci
fications. 

The cu5todian shall replace such poles as 
become defective or are of insufficient size or strength for 
proposed immediate additional attachments and 

(b) li:ach party agrees that it will examine each jointly 
used pole before performing a.ny work on its equipment on said 
pole, and if the pole is unsafe or unsound, and/or the equip
ment supported on said pole is not in accordance with the 
specifications, it will take proper steps to correct said un
Gafe and/or unsound condition, or notify the other party hereto 
of such condition if the said condition is caused by the other 
party, 

(c) In any caGe where the purpose of but one of the 
parties hereto, or conditions created by it, require the re. 
placement of any jointly owned pole in advance of the time re
placement of the existing poles would be required in the course 
of proper maintenance, the party requiring such replacement 
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ARTICLE THREE 
RELOCATING POLES 

(a) ·t/henever it is necessary to change the location of a 
jointly owned pole, by reason ot: any state, municipal or other 
governmental requirement, or the requirements of a property 
owner, the custodian shall, before making such change in loca
tion, give notice thereof in writing (except in cases of emer
gency when verbal notice will be given, and subsequently con
firmed in writing) to the other party, specifyi~ in such 
notice the time of such proposed relocation, and such other 
party shall, at the time so specified, transfer its attachments 
to the pole at the new location. 

(b) When replacing a jointly owned pole carrying termi
nals of aerial cable, underground connections or transformers 
equipnent, the new pole shall be set in the same hole which the 
replaced pole occupied, unless special conditions make it 
necessary to set it in a different location. 

ARTICLE FOUR 
PLACING, MAINTAINING, 'l'RA;-TSFERRING 

OR REARRANGING ATTACHMENTS 

Each party shall place, maintain, rearrange, transfer and 
remove its own attachments {including any tree trimming or 
cutting incidental thereto) at its own expense and shall at all 
times perform such work promptly and in such a manner as not 
to interfere with the service of the other party. Zach party 
shall, at its own expense, at all times maintain all of its 
attachments in accordance with the specifications and keep them 
in safe condition and in thorough repair, 

ARTICLE FIVE 
PROCEDURE WHEN CHARACI'ER OF CIRCUITS rs CHANGED 

~/hen either party desires lo change the character of its 
circuits on jointly owned poles, such party shall give  
notice to the other party of such contemplated change and in 
the event that the party agrees to joint use with such changed 
circuits, then the joint use of such poles shall be continued 
with such changes in construction as may be required to meet 
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the terms of the specifioations for the character of circuits 
involved, In the event, however, that the other party fails 

from receipt of ~uch notice to agree in writing 
them both parties shall cooperate in accordance 

with the following plan: 

ARTICLE SIX 
1'ER1,1INAT ION OF TUE JOINT OWNERSHIP A..">ID 

USE OF POLES 

(a) If either party desires, at any time to abandon a 
jointly owned and used pole, it shall give the other party not
ice in writing to that effect,  to the 
date on which it intends to abandon the use and ownership of 
such pole. If the other party desires to continue its use and_ 
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ownership of such pole it shall, upon the removal of all the 
attachments of the µ3.rty abandoning the pole, assume sole 
ownorship of such pole, and shall thereafter oave harmless the 
party abandoning the pole from all obligation, liability, 
damages, costs, expenses or charBeB incurred thereafter, and 
not growing out of anything theretofore occurring because of 
or arising out of the i>resence or condition of such pole or 
of any attachments thereon! 

ARTICLE SEVEM 
RELEASE 01~ TRUSTEES' LIEU 

Each of the parties hereto covenants and agrees that if 
any of the property covered by this agreement has been mort
gaged, transferred, pledged, or assigned to secure the payment 
of money, or as security for the performance of any other 
obligation, and said party transfers by Bill of Sale, or other 
wise, any ownership interest in said property to the other 
party, that it will oecure from the mortgagee, transferee, 
pl edgee, assignee, or any other person to whom said property 
has been conveyed, transferre~ and/or asoi~ned, or in the 
event that said property has been conveyed, assigned, pledged, 
or otherwise transferred to a trustee for the use and benefit 
of any person, firm or corporation, then it will secure from 
said trustee, a release of any and all liens of any nature 
whatsoever on ouch property transferred, or to be transferred, 
and that it will deliver the same to the Grantee of said pro
perty, or any interest therein; each of the parties hereto 
covenants and agrees to deliver such release within six months 
from the date that it receives written request from the other 
party for such release. 

ARTICLE EIGHT 
PAYMENT OF BILLS 

Each party hereto hereby agrees to pay  
 

after the receipt of the bills therefor. 

19 
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IN wrr1mss \'/HEREOF, the parties hereto have caus.ed these 
presents to be executed in duplicate, and their corporate seals 
to be a~fixed thereto by their respective officers thereunto 
duly authorized, on the day and year first above written. 

ATT8ST 

H. ·r. 'i'Onnies 

ATTEST 

II. T. i'onniee 

ATTEST 

r,.rs ~ rnr;rr~r ~-TI G ;s : :-~ D r.;1~r.r1nc 
r10:' ·~,NY 

1Y _ ___.:.(..::S:..:i:.;..f"11~C..:.:d..!..}_:.:.H_•_:_. _"1..;., l-:-a_c_k_.,.,..'te=-1_1-:--
·)!•es id en t 

( Si,-·ned) poH Laffoon 
Secretary 

•~:·::I: T_11HO!·: G:.s Urn :~LECT'RJ(; r,o•rr.'ANY 

BY (Sie-:ned_) H• :. 3lac~:well 
.?resident 

{Signed) Polk Laffoon 
secretary 

'l'PE r,r,:: r:n;ATJ A~:> SU3F:i,A:; 3ELL 
TEL"::.?HO'~'.'.: cc·: 'ANY 

BY tsvned,l B• I· ·;cBurney 
?resident and General ?r~nager 

(Sirned) :,. ··• Arnette 
r:;er:<ins Sec , etary 

20 
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RBl!lS!ID JO !N'l' USE All REEi•ml<T 
/J;;;MSNOl.l\~.JT I fl,.ir. ,4r;4'<:</'RD 

THIS AGREVl!m'l', made this 3lllt clay of !)s,cember , 
1957, b:; and between The C0lncinnati and Suburt,n.n .Bell T,::,le
phone Ccm1pany, her,;,:!.n;tftor referred to as the ''Telephone 
Company", and The Cindmi;i.ti Gall and ELectri o Company, 1,.,re
Hmfter referre<:l to as the "rower Company", .,,rnh bcin!,; a 
corporation organiz,:,d ,md ex:uHng under the laws of the 
State of Ohio 

WITNESS!s'l'li, 

WRRRRAS, umlc•• and purs,.a,W to ,'greement made January I, 
1936, between The Power Compllil:I' and The Telephone Cmnpall;(, the 
cmnpanks eatablish"d Joint use of their respective poles on 
a. flat rental p8t' pole basis; .md 

'rfHEREAS, it 1s oeairseble in all cirnas where joint use 
has teen 1;mtablished ,:i11d in all future case3, Wh<ere joint us" 
1;; ;,.g;;a;;<:d upon,. for one party to use the other's pole upon a 
r'.'c!procal ba$is; and 

ffft!ill:EltS* it i.n dcnirah1c to maRe char1tr~s in na::ld ~,G.tl,ee
m;;,nt to convert existing jointly usod pl,;nt to m.1<:h recipro
cal basis; and 

WJJEREt1S, .it is desirable to mwte other changes in i.aid 
agreement to correct personnel changes .in the n,:,gotiation 
clauas, due to o:i-ganizat:tonat changes :tn the companies or 
both partie!l and !'itrthel' to pro'vi<l.e fOlt' th11 setting up of 
an Opel!atin(!; i'loutine to adapt the £:"neral principltrn o:f said 
agroe\li,;,nt to ". day~by-day Jcintly used pol$ opol'ation and. to 
interpret the int,mt of certain s,;etJ.ons of said agrear.wnt; 
and 

\i/HEREA.S, it is <'lei;irable to cont:tnue in force and eff,act 
otl1er pi:'ovisionn. of sud agi'cement or Sanuary l, 1936, as to 
which no change 11;1 now contcmplated. 

NOH TiiER.EFO!lE, in consideration or the premises and 
mutual covenants herein contained, th;, parties hereto, for 
t.11-ems.-elves, thei1" sttccessoria and e.s.sig:ns-, do hereby co\~cna.r.it· 
and agree as follo,rn: 

' ' 
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SECTION I 

Oru!ERAL 

I\R1'IOLE ONE 

SCOPE AfID EFFECT 

{aj 1\hla agre.,ment is d'i'ective January l, 1957 and 
supersedes said "ll/r~'ement of ,Tanuacy l, 1936 mid all pro
visions ther"or except those relatine; to a;:mounting and 
pa}T<lent Qf r!'.!'ntala aml char//;es f'or use or pol",;. b1i'or,, 
January l, 1957. 

(b) This agrnm•ont shall be in effect in the :1.'ollo1r
lng do!)orib<ad territor;r, to wit: Hrnnilton, CJ.e:r:ruont, 
Butler and Warren Gountie5, Ohio, and My adJoining oountiea 
into which the partien muy extand thei.r op,,ration,;., and 
shall oovor all poles Di' enol1 or the partieri now exiStin!,; 
or her,iafter ¢>'ectml in tllo above terri t,:,r-.r who" l:!!l.id p<:iles 
are brougb_t hcr_cunder 1.t1 -aocord'Moo- WI tb the procedure ·hel"B-" 
1nafter provided .. E,1eh party reserves the right to ,,xclude 
'from ,1oint use {1} pol12:s which, in th" 0111ner's judGITTent a11e 
neccl'lsar-.r for its oi,n sole uac; Md (2) poles which carry 
or arc, intend!!d by the Ow11<1r to eercy·, cl.rcuits or such a. 
charact.r,r that in the o~•nct''.a judc;ment the proper rendering 
oi' ita se,;rvice no,, m' in the rutu!'e makes jo:tnt u1rn or such 
poles undc~:trable. 

 

 
 

i!l1T ICL:E; TWO 

EXPLANATION OF TERNS 

For the purp-0ae of thi1' egrecmet1t, the following terms, 
when used herein., ahull ha.1u; trw following meaning, 

(.a) "Clearance flttachlllllnt" is an attadw<lnt, usually at 
a c,'Olllling, placed by one Pi'.l:'ty on the other party• ll polos 
primarily for the puJ:1}ooe or <:>btainlne; ntnnda.r<l elonr-anc,:, for 
wires, cable-a_, and t;au1porwloh st1--an:d~ .trom other w.1:rcs., ,u:,s,. 
cahles; tn.1zporrni~n _at:r.an:ds_, t·r-ansform-crsJI -._etc. Sue.t:r at_taeh
"'M~il tholl be co11sidat1ed au 11 Glca;•2.nce l\~taohm,mtE", as de
fined above, only when it would b,:, unneo.oasar-1 for the party 
tiic•.king nuch ateiicno11ent;, to place poles in Hou 0£ the poles 
cont anted by :rnch ",U.:mr,snno llttachment:i", if th<l O,met>' ll 
ple.t1t did not cxitt ut tha.t polnt. 

(b)1'Recip2~(H!nl Attn.ch,1terJt"'ia nn attach:J11cnt pl.acBd by Qne 
pnrty on ttrc oUrnr p-rn~~~;y· 1 o pclcj l.ff1i;Ji{!'.t" cit-'CUJ~mt.a:ncc-s other 
than those prcvioudy do::;cri botl for the "Clearance Attacillllcnt: 11

, 
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( c) ''J>ow.n• f,ttachincnt "sh/111 be undeI'ntm:id to b" the 
attachment of a;,y electric equipment, wir1:rn, cables and/or 
11upporta to a tolepbone pol,;,, 

{d)''Telophone Attachment "shall. be understood to be 
th" 11ttaehment of any i,elephone equipnHmt, wi:res, cables 
and/or aupport11 to a power pole. 

~~ 1,.,f~ 
(e) "Then Value In r.1.aco" .!"cans the value obtained by 

multlplyine; the r<>production coat of the polli! or other item 
of plant by tile per ocnt condition doteniuned from field in• 
spec ti on. · 

(£}"Standard Joint rolc"is n 35' wood pole fl:>r .r,;,ar 
property line conatl"l1.ct1on and a 401 wood ;,ole i"or str<tet 
IX'.lnstruction, 

(&}"S~andartl Space"is the following described apace on 
a Joint pole. 

'!'he sp!!rre ~s1,igt:1ed to e,rnh party 1.10 >ror its .c'xclt\.!iive 
use, except J.n o,v;en where tile specti"l.cations pe,mt:l.t certain 
attachment4 or on~ pat't.Y to Pe lncated in ot• belott tne s:P,a~e, 
assigned t;o the other party. 

It i~ 1"1.1rtlier agreed that the p.arties !u,reto shall 
coopei-ate in allocating the available spaee on new Ol) existing 
pole,;i in accordance with th;; rcql.!irements of .eallh party 111 
order to avoid the u:ie of ;;;.¢mss height or poles or the l'e~ 
placement of existing pole~. 

JlHl'ICLE T!!IIEB 

NEGOTIATlOl!S AflD Oi'ERA'l'ING ROUTINE 

(a) The 11-agotiations for th" establl.ah111,mt ana rnal.nten"f'ce 
of jointly uii:ed .11r,M sh:,11 be hamlled by. the Cltler Ericin;:,er of. 
the Telephone Oomr,anr and the Ha.'lager of the Elech•ic Distribu
tion D'"1partrn;,nt of tho Pow,r Compl!Ily or by their repres,:mtat:i ~•es, 
If th!i! above nruned ncgotiatot·s crumot agree in any part::l.eular 
oase, tho rnaUer shall ba referred to a '\'iee-Prt!sldent of .each 
or tlie parti,ll! hereto. 

(b} ,!llnce this UGif•eeillent mc-_ro4,y states def.in1 ti•ons Md 
i;enera.1 prlnoipl"s, an Operal:J.ne Routinc ~h<1ll be j,:,i,1tly pro
pored by thiZ- pur.t,.!c• h8rcto conni,dt~ng -of· 1.J1a.tructitrn.s .for 
admlnir.;tc1-:i ttr;~ tl32. c rrr:rcc:nn:fi t-;.. 'Tho nTiorating no_utin(t nhall be 
ap-prciv-¢0 by the Chlef Enr;inc-c1~ of t;J'-1~ Tcl.cp}1onCc Co;iip-n,ny and 
tl:ie N«no.r;e:r o.f tho F.1cctrlt Dlstr;lt~ut:ten1 .Dcpartmcn:t r,f .,h,... 
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rcn.'r.f::t'" Cnmp:ur:~ 11:'h,"• Opcr·s'.2tf?,r; ltr"H1thH:: t~-h:::::11 L10 k;:i•:' 1t p11 U1.'l:: 
nr:r<:":m~~nt ;;\tH1 ~h-':i:ll r\tVP- th.-;, rlr:--1~:illcrJ mrthndr:, ;inti p~H::·,rr,;Jl.irff~· 
whfnh w!ll b0 ro'.l]f'l~'If'.d tn P,.n.t.~thlirih,hir:"' ;nnlnt!Jh1in~ nnd dl~
oont!.1111111;,; the Jt,,\nt n~<, of pol<::,. 1'!10 Opcrr,tinr: H<>ntJrw mav 
be chnrtr;(>r3 :'1-t. nn:r t1m!_J tmon thae (Lppr-<...-val of t,n~ dh1 "Cf F.n1:,,inccr 
of ·the 11cJ;-ephmH:- CQmp~ny unO the Mnn~r;er of Gle-ctrl·t:: IHntrlbl.t
t:ton Dcpd.rtmcnt 0 f +-hf!: f'ot;i1r.r Ccm,pru1y ~ JH'ovtd.1 ttf~ nu-ch -ehnngBs 
do no-t c:onfl;L-~t w1th_ the ee_n-f!'ral prlnclple-s o:f t.h1n ar.toti:noht .• 

Ml'l'WLE l'DUR 

Si'ECil'ICA'l'IONS 

(a) The ,joint; uri.~ r,f L'hP' -po1es_ .cov1;red by t.hit5 :1r;r.eDment 
e,ho.11 at all tl ,110::i 1,,, in ,:onfornl tv with tho te:rrne, and pro~ 
vJsions of Atlmln.i:,!:r,.1tlvc, Order !lo. 72, ~uhlin Utilities Com
r.t:i-s_s!on or Ohio"t e~cr,_pt that :=;mch I'eqvire111ent.s, ordinanees 
and lawful ruling$ t>f puhllc authO!"Ul.es of .).ny territory 
covered by thls agr-e,emerd::, en a2,ci- 1n excess of the $f/ecifit.a""" 
tlons rF.ti'c:rred to above, shall govern 11s n,;arly a" 1>r•actieal 
sunh ,joint 11se ... 

(b) tt·hc lo1,,•1est p1.2rrnr.rnm1-t pole t5t(•p on any jointly used 
pole shall he placed at a heir;ht of 

from the ,:;round. Between this ;:,oint ,;ml th;e- ~rom11:l, 
·s:cl'€'W to ac.cc-rm-;1.odate a t';i-ti·tat!habl.e p-ole IAtEq'J or a t.yp-e 

ae;rf!c'-ltble to both partte;; ma,, 1;;; placed at a· height 

(c j An,r e;,;ist.t,ig ,Joint us,; construction cf the oarUea 
h<troto which ooes not, conform t-0 the salcl ,;pe,:,}fl.c.ttionl! 5hall· 
be brou.ght 1,nto conforrn.i ty t:herewi th~ a~ follr.Yr:s: 

l.. Eut;h parcl-~n hC1"8tD :;;hall -exercl5>J clue dill= 
g-enco- in br-.inrr.J.-nr: into c-on.fomity wlth th@ 
rt:ir:c:1. !'icat ton;;; rcd'err{:d t.o al::rov;;_. us t ~1e 
o-eeas.ion may a1~,i.::H.: 1 any existln_g Joint 1.u;s:r 
ocmstrnotion, 

2. When an, of the e:dsting Joint use construo
t1on of ei ttier part:,• is reconstructed, or 
!!ll'J t:hRft[l;!!S arc made ih the arrangement or 
charaeter:Lstl.cs of thetr dreul ts or attaoh
me:rrts., the new or ohautted JHirts shall bi;> 
brought l.nto oonformi tv with said specifica-
tions. · · 

/\RTICLE FIV!:: 

t{heri-f_lver- an:l 1:1. ,;hl 1 i 1.~;'t 1 n- 1 naurP€'d by el thar o.t~ hnth or 
thr. p;;rt ion 11"!rOt" fnr il.:im;,_,e:; f'01' J n.lu:rtn, to the emplc)'i N:s 
?t' f,or inJHr:.r to tht! f'!"0j)t'-rty 0f' OJ tlh:'l"' p.arty. KH' fq:r 1r1_jttr"if"S. 
t:o other p-P.r~:::-0nn or tff,:·lr rn·0p1:.~rt::y, arls~:.1r,- out a-t thri j-trtnt 
H~e ,of polr;f'] 11.tHJ"'::r th.ls. a~re•:::incnr.., -or Ou-c- to t;he pT\'iX:'tmity 0 ~ 

' 
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J\rl.. S 

the wlrcr~ nnt.l .f.l.xtan·nr:> ,-:,f t-ht"' p<trt;; ti;:,t:: »~rot,,:~ aU:;-:i_-r.hf'fl t;o the 
,Jo1il1tl;y uvef! poles CO¥ered by trt1 $ a,r:,:reemient~, the liabJ.lLt:l 
for $\1oh damase~ f at; bei'wi,1eT1 the ,Pa:rtt5 es h~rt;'.?tn > .shall • be as. 
fnllo>HH 
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l!.RTICL& SIX 

Nl''l'ACHMEtf)'.'S -01' O'l'HER PARTIES 

If either c,f the parties h,,reto han, pPioi:• to the ex<>cu
tlon of' this agreem,rnt, conf'.'!l'rea ,ipon others, not pi,rties to 
th:iG agreement, by contraet or otherwise, Plghts or privileges 
tc, use any poles covered by thls ar;ree-rnent, nothing herdn r,on
tain<rd sN,11 be c"n"trued "" arroot:!.ng said •rights or privi-
1.egea, and Bi the!' party her.,to shell .have the ri1,ht., h,v c.,;,n
traet or oti,arw1Ge., to ""ntin\>e and <?:<tend such exiutine: .,.:1ghU 
or pri¥ilegea; it bftint; expressly ur1<:'ler$tood, howev<>r, that .!'or 
the purpose or this e~reernent, the att;,.el'h"tlcnta or any 5llc.h out
side party ahall be tre£!-ted as attachments belon:i;tng to the 
grantor, and tha right~, oblie;at1cms and Habille!os J-mreunder 
of the r.rantor in respect to such attschrnenta sh,nl be the same 
as if it were tho actu11.l own.er thereof, l-lhftre mun!etpal re(all
lat!ona requiru dther party to all<'w th£ use or its pol,;s for 
N:t•e ala=, pol:l.ce or other like e1$nal syat"""s such use shall 
be permitted under the tcflll5 of this articl~. 

All'l'ICLE SE\' Ml 

DEFAULTS 

Ja) Ii' either part.;· shall mab,e default in any o:f its 
ol,l1s;ationf! under thia <:<>ntraet a.no euch default continue  

 after not tee thereof' in writin1., i't'Om the o·the,r parliy, 
;ill r1e;hts of the party :tn default hei"eunder shall be. flUJepended, 
inelud:l. ng :1 ts rir,ht !:o oc,:rnp,r .Jointly used !>01"", and i.i'· . m.•eh 
defit11lt ahall G<mtinur,, for a a!'ter 
such mrnpens!on, the other party hereunder may rorth1dth termi
nate thiS as;reement irn far aa e,mcerns futttr<? grm1tfoc: of' Joint 
1..rne. 

(b). :!f elth':lt' imrty shall maim default J.n th.e p"rformanei? 
o.r any wort, w.hleh it 1s nl>lir;,ted to dn tmder thi,; cnntract at 
t to: Sole experrne 1 

' 
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ARTlCLE t:taHT 

TERM OF ACll.EEHEllT 

Subject to the proviaiona of A,<ticle Seven, thl-8 agree
ment may be terminated, so far an concerna i'urther granting 
of joint use b:,' ei tiler party, arter January l, 1958 upon 
one {l) year's notice in writing to the other party, pro
vld~d, th!l.t if not so t~Tfllin!l.ted it Shell cnntlm10 in full 
force thereafter until tem1nated by ei tner party 11t any 
time \lpon one (l) ye;,.r's notice in writing to the other party 
as afores!lid, nnd provided rurther that notwi that ending SU<.h 
temlnat1011, this ae;,•eement Bhall remain in full fl)rce imd 
effect with reepect to all JH)lea Jointly ueed by the parties 
at. the time of such te:nninst:lon. 

Afl'l'!CJ:,E NINE 

ASSIONMEN'l: OP llIOif.CS 
• 

:E:Xcopt an otherl'fise provided in thle egreemant, neither 
party hereto shall a1>JJ!gn or otherw!Be diapose or thi<l agree
m<>nt or any of its ri.,hts or interests hereunder, or :Ln any of 
the jointly used ;:,01,rn, or the att2.chments or r1ghl:1l of way 
covered 1;,y thin agreement;, to any firm, C<lrporat1on, or indi
Vldu!ll, without the written conacnt of tr,e other part;; 
pr-ovided, ho1tever, that nothing herein contained 11hnll prevent 
or limit the t'ii;;ht of either p'1rty to m,;,rtgai;e .any or all of 
!ts property, riEIJlta, p,•hilegc,a =d rrrr.nchiBea, or lease or 
transfer any of them to ;mother- cotcporation orga,1ized for tb.e 
purpose or eonductinp; l;11aimHlll of the aatM gener"l character 
as that of .sunh party, or to enter into any merger or con
aolidntion; and, 1n caee· or the foreclo11ur,:, or such mortgage, 
or in cane or euch lenee, trm.1U.'er, !!lerger, or eonaolidation, 
ita J;'ighte and obl;l.gat.;l.ona hex-eundet' shall paoe to, and be 
aC<iulred and aa.swned by, the purchaser on f'oreQloeur@, the 

•transrerce, lessee, aaaie;nee, 111erg1:n,\ or consolidated company, 
aa the case may oe, and providnd further that subject to all 
or the tel:'niB and cond1t1oni; of this agreement, either part:, 
"'"-Y penidt am/ corporatil)n conducting a bua:!.naae. of the B(lllle 
r,:enerol character as that of aueh party, and otmed, opel:'ated, 
lea.sad, and controlled by it, or aaaociated or affiliated with 
it in :!.ntercet., or connecting with it, the use of all or any 
part of' th,:i rights 1•caerved hcr,nmdcr or any pole covered b~· 
thU agreement fol' tb.e !l-ttach!:tents used by Guth party, in the 
conduct of its said bUl!in·eaa; aml for the purpoae of this 
agreement all auch attachmonta maintained on any such pole 
by the permiasion 011 afOJ;'esaid of either pnrty hereto shall 
be coneiderad a5 the attae~~ents of the party granting ouch 
pcrl'li:,.~ion, and the rii;htn, obHgatlons and liabU1t1en of 
nuch party under thi" n~i·cemcnt in respect to nuch ntt;J;chments, 
shall be the ~ame as if lt woi,c the actual owner 1:hcreof, 

110. 7 
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ARTlCLE TEii 

WAIVER OF 'l'El1MS on CONDITIONS 

The failure of either party to enforce or insi~t upon 
compliance with any or the tenJs or condH1orrn of thin aip'(N?
ment 6hall not. conetlt.ut,_. a goncral 1,•aivcr or relinqUllllTn«n~ 
of any such ter,,,,:; or co01dltion~, Lut tbc slOA'le shall be and 
remain at all iimc;; in run fore<> Wld effect, 

ARTICLE EL'EVl::ll 

EXIS'J'l~'G C0}J'rf!ACTS 

'l'hi" agreement sup<Jrsedeo all existing agre~m~nts bet,men 
the pnrt-;tcs herct.o for th.a Joint u:se: of polc.o 'tll t})in the terri
tory uovercO by- th;is a1?,r,1;run-r:::nt which are, by mutual conaerit.,. 
hereby a1:lrogate\"J e"d armuHoti. 

l<R1'ICLC: TWELVV. 

SERVICES OF ilOTICES 

Wl1ercvcr in thia agr~l!mont r,otice '" r,r•ov:1ded to be given 
t,.y eithc'I' par•t:.,.r horcto tn t..he otheP., such nat:lc.e t1hall 1;,a 111 
wr1t1nr: and g,1vcn b)t letter mailed, or by perc;on1'-l deliv;,,:r,·, 
to thl> Power (!omp,my .flt l.ts office at Fourth and M.>in Str<'ots, 
Cincinnati, Oh.to, or' to 'I'he 'l'elepl,onc Company at its office at 
225 East Fourth Street, Cinc1m,ati, Ob.io, as the cane inay be. 
In ease of emerscncy, a w1•i \ct<!n notice l'l'l<W be waived by mutual 
agreement or respona:Lblc agents of JJoth parties, However, in 
all cases, verbal not1eea rtlttat be Q<mfinned 1;,y written noti<>as. 

ARTICLE TH!R~EEN 

M II RKINO OF i'OLES 

Each party m~y ~ul~ably rnurk all jointly uaed poles for 
ldentificatlon purposes. 
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t:OUDI'l'JON'..1 {NVlmtH !JG 'l'Hti f'~1' JIHi,n:ntElfl" 01' J()lN'l' 
IJ5E ON fl )tlit:H'llOCJli, OR m::rl1' flUili l}J\:u;; 

/lRTICr,E Olff 

PLJICIIJG, TRAflSi'l:RRING, OR nEM!RllNOI!IG Al'TJ\CHJ11itlTS 

(a) frl1c11~vc,• e~ttrnr party dcsl.reB to r1'<J<'I'Ve :;pace on ant 
pole or the oth,:,1•, fvr a,n 3t~acl1111,.,,ts requiring Sp!lce th<>reon, 
not tMm specifically .rese.rved hereunder for icts w,c, it ~hall 
make" wrJ th,n applic3ti• n theri,for, ap,;,cli'Ylng in 6\lCh t\otice 
the locatiot'I of the pole ;In q,,cr,tion, and the numoer and kind 
of attachmm1ts whJch it deGlrce to plnce theruon and .the ch:tr
aeter of ~he d.rcuitr, to be used. W11:h1n aft,.,r 
the receipt of <Juch notice, the Owner shall notify the App11~ 
ennt whether <>l' not s,,.1d pole is excluded fr,,m Joint \lSe. 
Upott recetpt of nosice r,-,,;,, tl1e O,iner ttu.t said polr;, is not of 
thone e;-:.clud.r;.C,. ,and aft;er the -completion ,o :f a."'liy tt•ansfcrring. 
or rearr,111r,J.ng which ia then rBqutred in renpect to attacllmenta 
on ti-ald pol i;:.,a. J! inc;l ndinr, si1y nocessar_y pa1c rcplacem'O't1:t.s, the 
AppJ..:l.oant allall have th" right, a$ Licunn<w her(!undur to use 
aa:!\l space for att:;,.d1.'!lcnt" and ¢lrcuit0 of the chara~ter npeci
Hed in satd application in accordan<'e "1th the ten~a of U1ia 
ag:t"eement- .. 

(b} ~i:!C"pt 3.$ h.r·r~1n oth(H"'idSC CX,[:l1'l'.SSly proyfded,~ each 
µa:rty F>hall pl.£?c.e:::- rna·1 t1tain_. rf"arr.an.r:e, tran.nfer stmd .rst.t.ovo
its own attachments ...  

 .~t. its own-cxperrne and shall at ~11 times 
pc-rf'.:;:":1". n·.1ch 1-.inr!ff: r,r.or;1r,tly ~nt! ln ::.uch a :m:anner as not ta 
lnte.ri'>::.•~e ·.,·i th th8 n~rvi co of th(! other p~r1:-y,. 

JIRTlCLE T\/0 

£HECT1NG, REF.LJ\cnm OR RELOCATING POLES 

(a) Whoncver any Joint:.ly ,1scd pole, '"' any polea about ti;, 
be &,;, uaed \ln<ler the provlnion" of: thlu a;:rccment, is l,naurn
eient in l<>ngth or atrcngth for the propo3ed 1!11'1lediate "-d<l:1.
tional att.,.chmenta to b• ,,m!le th~reon, the Owner shall promptly 
replace a:ueh pole with a new pole or tl'>e necei;sar-f length and 
str-t:!np.:th, tJJld make 5u-C:h oths:r change~ in the exinti~~ pol!! ).ine 
in which i;uch pol1: i• Jnelud<Hl, as th~ conditions m,;y then 
require. The cont or such rcplacer.iP.nt or chan~es 5hall ue 
borne aa hereinafter prov lded 1n this a,•ticle, 

(ll) W!l<:ru,vcr It is nec"ensary to chanc;e the location or a 
joint:l:,r us,c,d pclc} by r-e-~1son of any fftBtre.,. municipal or other 
governrn.f'.nta.l rcqui;l!;!me-nt5., eir the r~quirvrne:nts of n prop'5!rt:.y 
owncr.J t.he Q;urt,Jr, shell,. befOt"e rnak1rtb ~mch chnna;c Jn locnt~on.,. 
notify t-hc Lice-nae-":", rpec, .!~/1n~ the timr or thf" ;r-clocnti,:.inJ 
and the Lleen!.ice slrtll., at th(! tiln~ so ~rc¢1fLe-d_, tr.ans.fer its 
attachm1mts to t}1e pole D.t tt,e n<'w location, 

No., 9 

KyPSC Case No. 2022-00105 
STAFF-DR-02-005 Confidential Attachment 2 

Page 9 of 15CONFIDENTIAL PROPRIETARY TRADE SECRET
PUBLIC VERSION



Monday, Mar 23, 2009 11 :43 AM 

(c) \lhcnev<'r e1 th;:T Jlnl'ty h<'rct<o !3 noo•Jt to ('.t"cct new 
poles · ,r.tthl n the t,,;,,·rl tory covered by th.ls ngJCeCh!Cnt, cl ther 
an ru> mldltlonal pt)lc line, "" an e,:tcnzion of a.n existing 
pole line, or as the rt:con~tru<:tion of .u1 exi~tinr; p-ole Hn~, 
J.t nhall. notl f'y th<> other in •~ri tinr.;
bcrora ber.innJ.ne; the 1<<>JCI< ( shorter notice, including verbal 
not.tea cuh"e(ll)r,"U:, confl.nned in writing: ma;; bn r,tven Jn 
caB02 or ~!'l~i:re-;t~nr,.;y· J .nncJ nhnll nubmit tni-~.h such not;:L~e i tg 
plan~ $hO'-'f1nr; tht:!' propo:;;cO l-00.n.tion and i::ht\ract..cr of the ne::'1"1 
pol"~ ~11d the cll.;.,·aeter of the circuit" .!. t wLU unc, tht>reon. 
The other p<>,rt:,' ~h~ll anrr the 1·ccclpt 
of such no ti ct~, :r·c•Ji] y 111 \,rri ting to the party errH: tinr. UH! 
ne'-'.t polez., 5tnting L11hqt;h€.!-t1 nuch othe-1• party dee-a., or doc(} 
n•t, dcni ,·c """''" on the 11.nid pol en, and if .U: does de$\ :re 
Sp!:lce thereon, trw ch,,.rac~cr of the eircults i~ desires to 
use, tho nize and number of w1r11s or c~bles tho.t wUl be 
,o;c~t-E?"-d !l..:nd the -amnunt of .o-p~cP. it w.U]he~ to ;re:JGI'Ye.. If 
such other pcir~y rcqu.cn~" spn.ce on the new poles and J.f the 
ehtn"af:lt.-cn" rJand number or clr-c.u:tto ,t:L."ld attll.chlnents nre sucl1 
thnt thj;' olincr tk•f.!"n not \,r.lc.;.h to exclude Lho pole~ .r.r-om joint 
usc, then JJ<,Jc$ ~,ittnble ro1• the ""id Joint use shall l>c 
er·ccteu 1n Dccoi•d,ot1ci:, ,;it;h the prov1aionn of paragraph~• (d) 
nnd (c) or tilln article, 

( c) 1'ho coot<1 of erecting new Join~ pol£a eoorinr, tmo0r 
~his oerec:acnt, ci thcr "-ti TI'I" pole l:tnc,;, ,rn extcm:iionn of 
cxinting pole Hnc!i or to rcplnce exlnting poles, shall b~ 
borne by the parties as .toll om,: 
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,>lj·,. • ,. 

FROCWllRE WHEN Cl!ARACTER OF CIRCUITS 
IS CHANGED 

Wh•m either party detliree to change thtt character of ita 
circuits on jointly uncd poles, mwh part:, ahall give 

to the other party of such conte,nplatcd choose 
 tho.t the party agreea to Joint us~ with Buch 

chE!flt;ed circuitB, then the ,toint use or aueh pol,:,n shall b<1 con
t'-nued with such clwJtgcs in con8tru<;>tion as may be required to 
tm>ct the t;enns of tn" apeclfications for the ch.,.racter of 
circuits involved. In event, however, that the other party 
tails fro1n reci>~pt of such notice to 
agree  then t>oth parties shall coop
erate in n~eardance with the following plsm: 

{a) The p11rti e~ he~eto !!hall det~mine the most practical 
and eccmomical nuot!lod of ern,ctively provicllnG for ocparate 
ltnez and th" part:r whcrne c1rcui ts are to be ll"loVen shall prompt
ly carry out. the nectJSDaFJ work .. 
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/\FlTWLE FOU!l 

t,ro s,ua.rontce ir. g.lvcn by th.c Ol·1nc~ o.f pCiiTii~H.i:.ion from 
property oi<'Jner:n 1 JHua::--c.iJHllltlc-E or· others £01~ the! use 01' its 
pol,;,o by Urn Llcn:~n·, ;,nd if obJ~ction J.$ mndta thereto s)Ild 
the Licensee i:, ,n«blo to ~atia.ractorll;, ,'<ljuat the matter 
w;tt.Mn a reason-rtblc- tjmc.t t.l1e 01-·1nc-r mDy at &'fly' tlrne 1.rpon 
written notice ~-•::, U1-:: Llr.:cnseejl rcquir-e th-o Licr::nsce to re
move i t-.a :;i.t tacJr-:1•.'!: t;;; fj~C.Hll th-c poles .tnvolvocl, m1 d the Liocn.n.cc
$hall, nft.er receipt of aa1d noel¢<:>, 
romov" its attac!n:er,t11 h pole:; at its sol<> <>xpense .• 
However, the parties hereto a~rec that the part)' securinG 
right-of-way for u pole line on private property, !'or >lhich 
arrun;;aments have be<>n made for joint use, shall obt;;d.n the 
se.1d right-of-way .ror said pole lin~ in th<> nmne of both pe.rtios. 

J\J\TIGI.6 .FIVE 

Mfi!N'l'El!ANOE OF !'OJ:.E.8 AND AT'l'AClil-!l>IHS 

{a} The Q~fl:l,C,!f1 .:.hall.:, at 1t:n. O\·m cxp,r.n.se, n~1lntil_in it3 

Jointly ue:cd pnl{'-£1 1:1 a ~a.re vJHl s:c-r-.,r lccn.ble co,ndl tion.t so ae 
tc 9.dcqu~tcly cupport th~ \'drcc.. c:ahlcs and apr)urtcnt:t.1ce;r; o t 
bot.h. parti.o(I, and in accorickmce 111th th~ ;rir,eclfJ.ca.tions an.a 
~ooO prnoticcn ;,n.ri ,rthr?ll rc-p,lac-e l.sl. i'1-:::co;·dt-Lnc.c- Hi.th th-,,:G a~~c~-
1nc11t:1 such -or nflJ-t! pt~le:J a.a t:,e:-coirio d-::-i,c{:tJ..ve.. Ti..o.ch part;y •hull~ 
at it.:; m•:n c.:q1cr-:r-.e.~ ::.t nll U.r:-1c;:; k~•~p nll o~· lt2, B.tt:";.ch·,ricr.,t::, in 
aafe condition and \.ti<JJ'ouc;h rtpair. 

(h) 1::u:-~l· ;;·:r-L\' ,. ... -:~~--"--~~ u·:.;t } t 'l;Jll 1 ~,~::;"•_"'l:tn~ (•,;.c::··1 .1vJriL1;{ 
ti::rcd p-::.10 br.-fo:-•~ r(·;,r,"'-r,-:-,J~n: ;_,n7 :·;orl~ 0n :i t:J •.Y·• 1 ·! .-'rt(";i~ on .::;,-~1(1 
f•1Jl8, Rnrl tf tb--- p:1;.•.- l:": 1:r:~:-,_:"e Pf" 1n:~;,:-,p:1,·l~ .••:·:r"!/r"!~' ~,Jjf) i:"!(1t11P-
l7·'"'.'l")t (cl,.'l_r'J[)Or-Lod r~t'l .;,'"11{1 r,·r.,l,:i j,[: n0t. ,tn ~•..:..:.·o~·~i-;!~.;:.:c •,;ltll 1,hr; 
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f:l1f'~lfli:tnt}0nr., l~: t.'\)1 t.,ir~ pr,;)p(,'r nt.i:-·p!"". 'l,q C:OlTf'~t: mJJd un
safo ri~1rl un;.c11111d eondit1ein. or nnl,l rx thr"' nt.hD"r p;u•i~y hcrf~t:c, 
c,f s\lch cond!tlnn lf t.1,e :sr,td col'ldH.\on l<- <:au,.~d by the other 
fJa rt:}. 

Al.lANDllNt•1EN7 OF ,JOINT(,'/ U:JED POLE.5 

iii~ 1.f t.h>:::- o•.1nc~t" dP::l-.1.l'"cs at- m·i:,r l. Lm<"! V1- a.tiantk1n any 
,jointly used polP, l.t r.!Hi.11 ,,.J.~c U1e Llc;,,rneo notice rn writln!J 
to tha\. ~ffc~t at J<,ast prlor to th" datr,· on 
·r1hlch 1 t tnt.rmds t-(1 .aham1r.J~1 5nch p·o ! tL    

  
        

       
   

     
   

  

(b} Tho!? LlcP-n"!':"2'12 n;,._,,. :.-it ;:i,"fl;l t-lm'-·' ;f1-,and0n the u:oe of a 
,1~-i.lnt pole b;; r,tvLnc j"(' n,-,t~•~r· t-h~r0or tf: ;n-.. ,t.1nt: to the o,1;1c-r 
and hV remo\linrr l.hc•1""C-fl,;.;1Wi ,3:n•,• and all ;1trac-hrncnf.:.s ·t t. mav havc-
thereOn. ~ " · V 

f, R?TCl,F SF.VElJ 

r,1t,rn·rEll,1NCE OF  
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l'flcll)l>lt:l',I, /ltlJU:Jjil):;IJ1'~; Ul' l[l':rlo' J·:rr.:. 

/lllTICLE NINE 

Nothing co~tained in Section II of this acrcemcnt Ghall oc 
com,trued $0 as to give either of the pa.rtiea h1neto any pro
prietary right or owncrsl71p in the poles, lines, eomiuit:i, O!' 
any prop orty of the other party cove.-~d herel:o: 1 t in unrkr!ltood 
ns ,m arrm1geinent pro-viMni; ooldy for n liccn~e to the rc,:,,ec
tive partie:; to Jointly use tlw instrumentalities or- the other 
heree1n referred to, and to so uae them only ,mdcl' the tc"~;:; 
thereof. 

nr \lITNESS THEREOF, the pe<)'tiea. hereto have causod thc::ce 
pre,rnntG to be exeeutoo ln duplicate, and tlleir ,;01'Pol'atc • u~l!l 
to be affixed thcr<>to by thelr respective otf1cers duly autJ1or
ized, on the d.-.y and ,•eai: fir$~ above write• n. 

'.J',!E C!tlCHf!H,T! Alm $l.Tl3URBr,N 
BELL TE!,E:PllDNE CCHF A!<Y 

THE CII/CINNll'!'J: GAS Ii: ELECTJUC COHf'J\!IY 

c· ' ' . \ \ By ___ ,_,;,_,_\_,v_._. __ ,_-_,_, ~_-_.-_1_ .. -t_. ____ _ 

AI'l'ES1' 

" . 
' 1 . 

,.A,pt'lf'1'.,,i'll 

A!; ~fl. form 

lf G,\\., lltl'L 
U·• Wth• 
[ .. :.1--~r ;·1·1.: [? ,. - - -- ·-: ·----·· 

Monday, Mar 23, 2009 11 :50 AM 

(, I 
Ho. l!~ 
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