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COMMONWEALTH OF KENTUCKY 
 BEFORE THE PUBLIC SERVICE COMMISSION 
 
In the Matter of: 
 
THE APPLICATION OF       ) 
NEW CINGULAR WIRELESS PCS, LLC,    ) 
A DELAWARE LIMITED LIABILITY COMPANY,   ) 
D/B/A AT&T MOBILITY      ) 
AND HARMONI TOWERS LLC, A DELAWARE  ) 
LIMITED LIABILITY COMPANY     ) 
FOR ISSUANCE OF A CERTIFICATE OF PUBLIC  ) CASE NO.: 2022-00027 
CONVENIENCE AND NECESSITY TO CONSTRUCT  ) 
A WIRELESS COMMUNICATIONS FACILITY   ) 
IN THE COMMONWEALTH OF KENTUCKY   ) 
IN THE COUNTY OF RUSSELL     ) 
 
SITE NAME: CLIFTY CREEK ROAD 
 
 * * * * * * * 
 

NOTICE OF LEASE ASSIGNMENT  
AND SUBSTITUTION OF CO-APPLICANT  

 
Come now Harmoni Towers LLC (“Harmoni” formerly known as Uniti Towers 

LLC) and Tillman Infrastructure, LLC (“Tillman”) and do hereby give notice of 

assignment and assumption of the Option and Lease Agreement (“Lease”) previously 

attached as an exhibit to the Application submitted herein on January 26, 2022.  

Copies of the Short Form of Assignment and Assumption Agreement and the Lease 

are attached hereto as EXHIBIT A.  Pursuant to the terms of the Lease, the property 

owner, Paula Glover Mann, granted Applicant the right to use a portion of the property 

located at 570 Clifty Creek Road, Jamestown, KY 42629 to construct a wireless 

communication facility.  Tillman, as successor in interest to Harmoni, is hereby 

substituted for Harmoni as co-applicant with New Cingular Wireless PCS, LLC in 

Case Number 2022-00027.  
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David A. Pike 
and 
F. Keith Brown 
F. Keith Brown 
___________________________ 
F. Keith Brown 
Pike Legal Group, PLLC 
1578 Highway 44 East, Suite 6 
P. O. Box 369 
Shepherdsville, KY 40165-0369 
Telephone: (502) 955-4400 
Telefax: (502) 543-4410 
Email:  dpike@pikelegal.com 
Attorneys for Applicants 
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EXHIBIT A 
 



Prepared by and Return to: 
Tillman Infrastructure LLC 
299 Market Street Suite 350 
Saddle Brook, New Jersey 07663 
Chris Mularadelis, Esq. 
(646) 354-7603 

Assignor Site Name: Clifty Creek Road 
Assignor Site No.: KYBGN2030 
Assignor FA#: 15411004 
Assignee Site No.: TI-OPP-24660 
Assignee Site Name: Freedom 
Commitment No.: 33811859 

SHORT FORM OF 
ASSIGNMENT AND ASSUMPTION AGREEMENT 

This Sho~ rm ~~ igLJent and Assumgtj.~ Agreement ("Short Form Agreement") is hereby 
made as ofthiL.1 tiay of I"\ , 28 y and between Harmoni Towers LLC, a Delaware 
limited liability company{1issignor") and Tillman Infrastructure LLC, a Delaware limited liability 
company ("Assignee"). 

RECITALS 

WHEREAS, pursuant to a separate Assignment and Assumption Agreement ("Agreement"), 
Assignor has assigned to Assignee a certain Option and Lease Agreement ("Lease") with respect to and 
affecting the real property more particularly described in Exhibit A attached hereto and incorporated herein 
by this reference, and Assignee has assumed obligations under the Lease arising on or after, and relating to 
the period from and after, the date of this Short Form Agreement; 

WHEREAS, pursuant to the Agreement, Assignor has assigned to Assignee certain Access 
Agreements, Plans and Government Approvals (collectively, the "Other Assets"), if any, relating to the 
Lease and more particularly described in the Agreement, and Assignee has assumed obligations under the 
Other Assets arising on or after, and relating to the period from and after, the date of this Short Form 
Agreement; and 

WHEREAS, Assignor and Assignee desire to provide public notice of the assignment and 
assumption of the Lease and the Other Assets ( collectively, the "Transferred Assets") as set forth in this 
Short Form Agreement. 
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NOW, THEREFORE, for good and valuable consideration received by Assignor, the receipt and 
sufficiency of which are hereby acknowledged, and intending to be legally bound hereby: 

1. All of the foregoing recitals are incorporated herein by this reference. Notice is hereby given 
that Assignor has assigned to Assignee and Assignee has assumed the Transferred Assets. This Short Form 
Agreement is made for recording purposes only, it being acknowledged by the parties hereto that a separate 
Assignment and Assumption Agreement executed by the parties contains all of the terms, conditions and 
provisions of the assignment and assumption of the Transferred Assets referred to herein. This Short Form 
Agreement merely supplements such separate Assignment and Assumption Agreement. 

2. This Short Form Agreement may be signed in counterparts, and shall be effective if executed 
in counterparts. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the undersigned parties, intending to be legally bound, have caused this 
Agreement to be duly executed as of the date first written above. 

~~~,-...,._,cl 'J~ 

~~-
Name: fib, go.ftJ? ~ 

"WITNESSES" 

Name: _______ _ 

Name: --------

ASSIGNOR 

Hannoni Towers LLC, a Delaware limited liability 

~ 
Print Name: Giagsr .Majors- Solomon Hu 

It S . y· p .d t VP-Operations and Engineering s: eruor J~e res1 en 

Date: J\f>(( l 1.__J 
1 
9() 0.-3 

ASSIGNEE 

LC, a Delaware limited 
liability co 

By: ---r-7'7'~-------
Print Name: Chris Mularadelis 

Its: VP Legal 

Date: __ _,L{,--_Z:~6_-~ZO=-iZ~~-----

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE] 
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ASSIGNOR 

STATE OF ARKANSAS 

COUNTY OF PULASKI 

The foregoing instrument was acknowledged before me this L.-~~----'-'~-__,_ __ __, 20 Z 3 y 
Ginger Majors, Senior Vice PresidentonbehalfofHarmoni Towe LLC, a Delaware limited liability 
company, on behalf of the company. 

anstance F. Helmich 
Pr nted Na e: ___________ _ 

My Commission Expires: 7- :2-z UC 1 
ASSIGNEE 

STATE OF NEW JERSEY 

COUNTY OF BERGEN 

The foregoing instrument was acknowledged before me this A~;\ -ZS: , 20M_by __ 
Chris Mularadelis, VP Legal, onbehalfofTillman Infrastructure LLC, a Delaware limited liability company, 

on behalfofthe company. ~ 

__ Q_vz---~~-
N~Pic /J , 
Printed Name: w\\h1 t ( Se:yUJ.J CAROLINE M SEARLES 

Notary Public, State of New Jersey 
Comm,# 0050188038 

My Commission Expires 3fl /20'lT 
My Commission Expires: -~~,_'7~-~?.o~=z~']~--
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EXHIBIT A 

Page l of3 
to Short Form of Assignment and Assumption Agreement 

DESCRIPTION OF LEASE AND REAL PROPERTY AFFECTED BY LEASE 

Option and Lease Agreement dated July 28, 2021 by and between Paula Glover Mann, a single 
person, and Harmoni Towers LLC, a Delaware limited liability company, a memorandum of which was 
recorded on August 21, 2021 at Book 45, Page 400 in the official records of Russell County, Kentucky. 

Legal Description of the Real Property Affected by Lease (Parent Parcel): 

Description of land, by a new division survey, the property of Billy Frank Grider, Deed Book 159, Page 426 in the Russell 
County Clerk's Office, located approximately 4,155.00 feet Northeast of Highway #127 and on the corner of Clifty Creek 
road in Russell County, Commonwealth of Kentucky and more particularly described as follows: 

BEGINNING at a 318" re-bar with cap #2677 (deed call) witness by a set 112" x 18" re-bar with cap #3318 and a wood post 
on the northwest right of way of Clifty Creek Road S 9° 32' 21" E 738.03 feet from the southwest corner of the barn located 
on subject tract and corner with Ronald Mann (Deed Book 197, Page 204 ); thence leaving the right of way and with R. 
Mann N 12° 23' 05" W 632.53 feet to a set 112" x 18" rebar with cap #3318; thence leaving R. Mann and with new division 
lines of the parent tract N 12° 23'05" W 531.78 feet to a set 112" x 18" re-bar pin with cap #3318; thence N 58° 37'55" E 
265.10 feet to a 20" walnut with new marks Ill as pointer to a set 1/2" x 18" re-bar witness pin with cap #33 18; thence S 
14° 14' 45" E 467.57 feet to a set 112" x 18" re-bar pin with cap #3318 witness by a wood post; thence S 10° 49' 40" E 
7 42.89 feet to a set 1 /2" x 18" re-bar pin with cap #3318 on the aforementioned right of way; thence with right of way S 68° 
13' 48" W 249.03 feet to the point of beginning, contains 6.99 acres and plat to be recorded in the deed books of the 
Russell County Clerk's Office. By survey of Mike McKinney, P.L.S. #3318 dated September 8, 2004. 

AND BEING the same property conveyed to Paula Glover Mann from Brandon Selby and Sherry Selby by General 
Warranty Deed dated February 8, 2013 and recorded February 8, 2013 in Deed Book 294, Page 636. 

Tax Parcel No. 036-00-00-044.00 
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Page 2 of3 
to Short Form of Assignment and Assumption Agreement 

Legal Description of the Premises (portion of the Parent Parcel subject to the Lease including all access & 
Utility Easement: 

PREMISES - LEASE / TOWER AREA 

ALL TliAT TRACT OR PARCEL Of LMI> L vtlG NI> BEliG N RUSSELL COUNTY, Cor.t.tONWEAL 1H Of KENTUCKY, NI) BEING PART 
Of 1l£ LNl>S OF PAIi.A GLOVER MANN, AS RECOODED N DEED BOa< 294 PAGE 636, RUSSELL C<UlTY RECOODS, Nil BEING 
MORE PAATICULARLY DESCRIBED AS FOLLOWS: 

TO ~D 1l£ POINT OF BEGNING, COMMENCE AT A CAPPED REBAR FOUl'I> ON 1l£ NORTHERLY RIGHT-Of.WAY LH TO CLFTY 
CREEK RQfD ~G lHE COMMON COIHR OF 1tlE I.Nt)$ OF SHERRY GREER MATt£Y AS RECORDED IN DEED BOOK 274 
PAGE 100, RUSSEll COlMY RECCJmS, NfJ SAID LMDS OF PAULA G.OVER ~ AND HAVING A KENnJCKY GRID NORlH, 
NAD83, SINGLE ZONE VH..lJE OF N: 3496048.6268, E: 5113387.0368; THENCE RUtftNG ALONG SAi) RIGHT-OF-WAY ~E, SOUTH 
63°52'14" WEST, 188.71 FEET TO A POM AND 1l£ 1RlE POINT OF BEGtmm, SAi> POINT BEING NORTH 63"52'20" EAST, 60.36 FEET 
FROM A JMNCH REBAR FOUl'I> ON 1l£ NORTHEII.Y RIGHT-Of.WAY LNE OF ClflY CREEK RQfD, SAID REBM HAl/m A KENTUCKY 
GRID NORlH, NAD83, SHU ZONE VALUE OF rt 3495938.9369, E: 5113163.4184; THENCE LEAVING SAi> RIGHT-OF-WAY LM 
RlffilNG NOR1H l 6°44'39" WEST, 553.44 FEET TO A POffl; Tl£NCE, NOR1H 73"15'21" EAST, 60.00 FEET TO A POffl; TIENCE, 
NOR1H 16°44'39" YltST, 15.00 FEET TO A POIITT ON THE LEASE NtfA;, THENCE, SOUTH 73°15'21' WEST, 85.00 FEET TO A POINT 
,W lHE TR\£ POINT OF BE~ING; ne«:E NORTH 16°44'39' 'MST, 100.00 FEET TO A POINT; Tl-ENCE, NORTH 73°15'21' 
EAST, 100.00 FEET TO A PCltIT; TI£NCE, SOUTH 16°44'39' EAST, 100.00 FEET TO A POINT; THENCE SOUTH. 73°15'21' WEST, 
100.00 TO A POINT NfJ THE POffl OF BEGll'ftNG. 

BEAR1NGS ARE BASED ON KENTUCKY GRID NOOTH, f'Wl83, SINGLE rot£. 

SAID TRACT CONT~S 0.2296 ACRES (10,000 SQUARE FEETI, MORE OR LESS. 
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Page 3 of3 
to Short Form of Assignment and Assumption Agreement 

ACCESS AND UTILITY EASEMENT(S) 

30' INGRESS-EGRESS & UTILITY EASEMENT 

TOGETI£R WITH A 30FOOT WIDE INGRESS£GRESS & UTILITY EASEMENT U. ffiG 15 FEET EACH SIDE Of A CENTERLH) LYING 
MD BEING IN RUSSELL COlMY, COMMOl'ttYEALTH OF KENTUCKY, PW BEN; A PORTION Of TI£ LJWS Of PM.l.A GLOVER 
t.MN, AS RECORDED N DEED BOOK 294 PAGE 636, RUSSEl.l COUNlY RECORDS, AND BffiG MORE PARTICll.ARL Y DESCRIED 
BY lHE Fa.LOWING CENTERI.M DATA: 

TO ~D TI£ POINT OF BEGlfflNG, COMMENCE AT A CAPPED REBAR FOUl't) ON TI£ NORTHERLY RIGHT-OF-WAY Lt£ TO CLFTY 
CREEK ROM MARKNG THE COMMON C001'£R Of THE LANDS OF SHERRY GRllER MAThE.Y AS RECOODED IN DEED BOOK 274 
PAGE 100, RUSSELL COlMY RECOOOS, 00 SAID LANDS OF PAULA Cl.OVER~~ HAVING A KENnX:KY ~D NORTH, 
NAD83, SINGlE ZONE VH.I.IE OF N: 3496048.6268. E: 5113387.0368; THENCE RUrflNG ALONG SAi> RIGHT-a:'-WAY LtlE, 
SOUTH 63"52'14" WEST, 188. 71 FEET TO A POINT NI) TIE TRUE PONT OF BEGINra-lG, SAID PONT BmG NOR1H 63"52'20" EAST, 
60.36 FEET FROM A lfAD-1 REBAR F~D ON THE NORTHERLY R!Gfl'-Of-WAY LINE OF QJFTY CREEK ROAD, SAID REBAR HAVING 
A KENTUCKY ~D NORTM, NAD83, ~Q.E Z0t£ VALUE OF N: 3495938.9369, E: 5113163.4184; TI£l'a LEAVING SM> 
RIGHT-OF-WAY LN: RUN~G NORTH 16°44'39' WEST, 553.44 FEET TO A POINT; THENCE, NORTH 73"15'21' EAST, 60.00 FEET 
TO A PONT; ll£NCE, NORTH 16°44'39' WE.ST, 15.00 FEET TO llE ENDING AT A POffl ON THE LEASE AAfA. 

BEMINGS NE BASED ON KENTUCKY GRID NORTH, NAD83, SINGLE ZONE. 

l O' UTIL TY EASEMENT 

TOGETHER WITH A lOFOOT Ytt>E ~GRESS & UT1JTY EASEIENT (LYING 5 FEET EACH SIDE OF A CENTERL.tlE) LYING MD 
emG IN RUSSEL1. COUNTY, COMMONMAL TH OF KENTUCKY, 00 BE.tlG A PORTION OF n£ LANDS OF PAULA Cl.MR f.WI.I, AS 
RECORDED N DEED BOOK 294 PAGE 636, RUSSELL COUl'fTY RECORDS, MD emG MOOE PAR11Ctl.ARLY DESCl&D BY THE 
FOLLOMfG CENlcRLII'£ DATA: 

TO Ftm 1HE POINT OF BEGNIING, cot.t.£NCE AT A CAPPED REBAR FOUND ON THE NORTHERL V RIGiT-Of.WAY LINE TO CLFTY 
CREEK ROAD WRl<ING THE CCM.tON CORNER OF THE LMDS OF St£RRV GRl>ER PM1f£Y AS RECOIU:D ~ i:EED BOOK 274 PAGE 
100, RUSSEL!. COUl'fTY RECORDS, MD SAID LAft)S OF PAll.A GLOVER MANN AND HA'mG A KENTUCKY GRID NORTH, NAD83, SINGLE 
Zar£ VALLE OF N: 3496048.6268, E: 5113387.0368; 1l£NCE RlffilNG Al.ONG SAID RIGiT-Of-WAY Lit-£, SOUTI-1 63°52'14" MST, 
188.71 FEET TO A POINT NI> THE TRUE POM' OF BEGll'ftNG, SAID POffl BEtlG NORTH 63"52'20' EAST, 60.36 FEET FROM A Y.t,fflf 
REBAR fOUl't) Cf.I TIE NORTHERLY RIGHT-OF-WAY Lf£ OF CLFIY CREEK R<W>, SAID REBM HA'mG A KENT\JCKY GRID NORTH, 
NAD83, SINGLE zot£ VAl.lE OF N: 3495938.9369, E: 5113163.4184; 1l£NCE LEAVNG SAID RIGiT-Of.WAV Lll'E MNING NORTH 
16°44'39' WEST, 553.44 FEET TO AFU«; TI£NCE, NORTH 73°15'21" EAST, 60.00 FEET TO A POINT; THENCE, NORTH 16°44'39' 
WEST, l 5,00 FEET TO A POffl 00 TIE LEASE AREA; ll£NCE, SOOTH 73°15'21" WEST, 85.00 FEET TO A POtrr; ll£NCE, NORTH 
16°44'39" Vt{ST, 50.00 FEET TO A POINT NI> TI£ POINT OF BEGIN~G; THENCE, soorn 73"15'21" WEST, 29. 79 FEET TO A POINT; 
ll£NCE, SOUTI-1 16°45'55" EAST, 333.34 FEET TO TI£ ENDING AT A PONT. 

BEARINGS ARE BASED ON KENTUCKY GRID NORlli, NAD83, ~G.E ZONE. 
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HARMONI Site ID: KYBGN2030 
Harmoni Site Name: Clifty Creek Road 
FA No.: 15411004 

OPTION AND LEASE AGREEMENT 

THIS OPTION AND LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature 
dates below (the "Effective Date"), is entered into by Paula Glover Mann, a single person, ("Landlord") 
having a mailing address of 570 Clifty Creek Road, Jamestown, Kentucky 42629, and Harmoni Towers LLC, a 
Delaware limited liability company having a mailing address of 10801 Executive Center Drive, Shannon 
Building, Suite I 00, Little Rock AR 72211 ("Tenant"). 

BACKGROUND 

Landlord owns or controls that certain plot, parcel or tract of land, as described on Exhibit 1, together 
with all rights and privileges arising in connection therewith, located at 570 Clifty Creek Road, in the 
City/Town of Jamestown, County of Russell, State of Kentucky (collectively, the "Property"). Landlord 
desires to grant to Tenant the right to use a portion of the Property in accordance with this Agreement. 

The parties agree as follows: 

1. OPTION TO LEASE. 
( a) Landlord grants to Tenant an exclusive option (the "Option") to lease a certain portion of the 

Property containing approximately ten thousand ( I 0,000) square feet including the air space above such ground 
space, as described on attached Exhibit 1, (the "Premises"), for the placement of a Communication Facility. 

(b) During the Option Term, and during the Term, Tenant and its agents, engineers, surveyors and 
other representatives will have the right to enter upon the Property to inspect, examine, conduct soil borings, 
drainage testing, material sampling, radio frequency testing and other geological or engineering tests or studies of 
the Property (collectively, the "Tests"), to apply for and obtain licenses, permits, approvals, or other relief 
required of or deemed necessary or appropriate at Tenant's sole discretion for its use of the Premises and 
include, without limitation, applications for zoning variances, zoning ordinances, amendments, special use 
pennits, and construction permits (collectively, the "Government Approvals"), initiate the ordering and/or 
scheduling of necessary utilities, and otherwise to do those things on or off the Property that, in the opinion of 
Tenant, are necessary in Tenant's sole discretion to detennine the physical condition of the Property, the 
environmental history of the Property, Landlord's title to the Property and the feasibility or suitability of the 
Property for Tenant's Permitted Use, all at Tenant's expense. Tenant will not be liable to Landlord or any third 
party on account of any pre-existing defect or condition on or with respect to the Property, whether or not such 
defect or condition is disclosed by Tenant's inspection. Tenant will restore the Property to its condition as it 
existed at the commencement of the Option Term, reasonable wear and tear and loss by casualty or other 
causes beyond Tenant' s control excepted. 

(c) In consideration of Landlord ranting Tenant the Option, Tenant agrees to pay Landlord the 
sum o within thirty (30) business days after the Effective Date. 
The Option may e exercised during an initial tenn of one (I) year commencing on the Effective Date (the 
"Initial Option Term") which term may be renewed by Tenant for an additional one (I) xear the "Renewal 

~ tten notification fo Landlord and the payment of an additional 
~ no later than five (5) days prior to the expiration date of the Initial Option Term. 
The Initial Option Term and any Renewal Option Term are collectively referred to as the "Option Term." 

(d) The Option may be sold, assigned or transferred at any time by Tenant without the written 
consent of Landlord. Upon notification to Landlord of such sale, assignment, or transfer, Tenant shall 
immediately be released from any and all liability under this Agreement, including the payment of any rental or 
other sums due, witl1out any further action. 

Op1ioa c,...,4 1;:..., 
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(e) During the Option Term, Tenant may exercise the Option by notifying Landlord in writing. If 
Tenant exercises the Option, then Landlord leases the Premises to Tenant subject to the terms and conditions of 
this Agreement. If Tenant does not exercise the Option during the Initial Option Term or any extension 
thereof, this Agreement will terminate, and the parties will have no further liability to each other. 

(f) If during the Option Term, or during the Term if the Option is exercised, Landlord decides to 
subdivide, sell, or change the status of the zoning of the Premises, Property or any of Landlord's contiguous, 
adjoining or surrounding property (the "Surrounding Property,") or in the event of a threatened foreclosure, 
Landlord shall immediately notify Tenant in writing. Landlord agrees that during the Option Term, or during 
the Term if the Option is exercised, Landlord shall not initiate or consent to any change in the zoning of the 
Premises, Property or Surrounding Property or impose or consent to any other use or restriction that would 
prevent or limit Tenant from using the Premises for the Permitted Use. Any and all terms and conditions of 
this Agreement that by their sense and context are intended to be applicable during the Option Term shall be so 
applicable. 

2. PERMITTED USE. Tenant may use the Premises for the transmission and reception of 
communications signals and the installation, construction, maintenance, operation, repair, replacement and 
upgrade of communications fixtures and related equipment, cables, accessories and improvements, which may 
include a suitable support structure ("Structure"), associated antennas, equipment shelters or cabinets and 
fencing and any other items necessary to the successful and secure use of the Premises (collectively, the 
"Communication Facility"), as well as the right to test, survey and review title on the Property; Tenant further 
has the right but not the obligation to add, modify and/or replace equipment in order to be in compliance with 
any current or future federal, state or local mandated application, including, but not limited to, emergency 911 
communication services, at no additional cost to Tenant or Landlord (collectively, the "Permitted Use"). 
Landlord and Tenant agree that any p01tion of the Communication Facility that may be conceptually described 
on Exhibit 1 will not be deemed to limit Tenant's Permitted Use. If Exhibit 1 includes drawings of the initial 
installation of the Communication Facility, Landlord's execution of this Agreement will signify Landlord's 
approval of Exhibit 1. For a period of ninety (90) days following the start of construction, Landlord grants 
Tenant, its subtenants, licensees and sublicensees, the right to use such portions of the Surrounding Property 
as may reasonably be required during construction and installation of the Communication Facility. Tenant has 
the right to install and operate transmission cables from the equipment shelter or cabinet to the antennas, 
electric lines from the main feed to the equipment shelter or cabinet and communication lines from the 
Property's main entry point to the equipment shelter or cabinet, install a generator and to make other 
improvements, alterations, upgrades or additions appropriate for Tenant's Permitted Use including the right to 
construct a fence around the Premises or equipment, install warning signs to make individuals aware of risks, 
install protective barriers, install any other control measures reasonably required by Tenant's safety procedures 
or applicable law, and undertake any other appropriate means to secure the Premises or equipment at Tenant's 
expense. Tenant has the right to modify, supplement, replace, upgrade, expand the Communication Facility 
(including, for example, increasing the number of antennas or adding microwave dishes) or relocate the 
Communication Facility within the Premises at any time during the Tenn. Tenant will be allowed to make 
such alterations to the Property in order to ensure that the Communication Facility complies with all applicable 
federal, state or local laws, rules or regulations. In the event Tenant desires to modify or upgrade the 
Communication facility, in a manner that requires an additional portion of the Property (the "Additional 
Premises") for such modification or upgrade, Landlord agrees to lease to Tenant the Additional Premises, upon 
the same terms and conditions set forth herein, except that the Rent shall increase, in conjunction with the lease 
of the Additional Premises by the amount equivalent to the then-current per square foot rental rate charged by 
Landlord to Tenant times the square footage of the Additional Premises. Landlord agrees to take such actions 
and enter into and deliver to Tenant such documents as Tenant reasonably requests in order to effect and 
memorialize the lease of the Additional Premises to Tenant. 

3. TERM. 
(a) The initial lease term will be five (5) years (the "Initial Term"), commencing on the effective 

date of written notification by Tenant to Landlord of Tenant's exercise of the Option (the "Term 
2 
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Commencement Date"). The lnitial Term will terminate on the fifth (5°1
) anniversary of the Term 

Commencement Date. 
(b) This Agreement will automatically renew for seventeen (l 7) additional five (5) year term(s) 

(each additional five (5) year term shall be defined as an "Extension Term"), upon the same terms and 
conditions set forth herein unless Tenant notifies Landlord in writing of Tenant's intention not to renew this 
Agreement at least sixty (60) days prior to the expiration of the Initial Term or then-existing Extension Term. 

(c) Unless (i) Landlord or Tenant notifies the other in writing of its intention to terminate this 
Agreement at least six (6) months prior to the expiration of the final Extension Term, or (ii) the Agreement is 
terminated as otherwise pennitted by this Agreement prior to the end of the final Extension Tenn, this 
Agreement shall continue in force upon the same covenants, terms and conditions for a further term of one (1) 
year, and for annual tenns thereafter ("Annual Term") until terminated by either party by giving to the other 
party written notice of its intention to so terminate at least six 6 months rior to the end o 
~ rent during such Annual Terms shall be 
~ If Tenant remains in possession of the Premises after the termination of this Agreement, then 

Tenant will be deemed to be occupying the Premises on a month-to-month basis (the "Holdover Term"), 
subject to the terms and conditions of this Agreement. 

(d) The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are 
collectively referred to as the "Term". 

4. RENT. 
(a) Commencing on the first day of the month following the date that Tenant commences 

construction (the "Rent Comm encement Date" Te e fifth (5°1
) day of 

each calendar month in advance, , at the address set 
forth above. In any partial mont occumng a er t e Rent Commencement Date, Rent will be prorated. The 
initial Rent payment will be forwarded by Tenant to Landlord within forty-five (45) days after the Rent 
Commencement Date. 

In the first year of an Extension Term, the monthly Rent will increase by 
over the Rent paid during the previous five (5) year term, effective the first day of the month in 

versary of the Term Commencement Date occurs. 
( c) All charges payable under this Agreement such as utilities and taxes shall be billed by 

Landlord within one (1) year from the end of the calendar year in which the charges were incurred; any charges 
beyond such period shall not be billed by Landlord, and shall not be payable by Tenant. The foregoing shall 
not apply to monthly Rent which is due and payable without a requirement that it be billed by Landlord. The 
provisions of this subsection shall survive the termination or expiration of this Agreement. 

5. APPROVALS. 
(a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of 

the Premises and Property for the Permitted Use and Tenant's ability to obtain and maintain all Government 
Approvals. Landlord authorizes Tenant to prepare, execute and file all required applications to obtain 
Government Approvals for the Permitted Use anct'agrees to reasonably assist Tenant with such applications and 
with obtaining and maintaining the Government Approvals. 

(b) Tenant has the right to obtain a title report or comm itment for a leasehold title policy from a 
title insurance company of its choice and to have the Property surveyed by a surveyor of its choice. 

(c) Tenant may also perform and obtain, at Tenant's sole cost and expense, soil borings, 
percolation tests, engineering procedures, environmental investigation or other tests or reports on, over, and 
under the Property, necessary to determine if Tenant's use of the Premises will be compatible with Tenant's 
engineering specifications, system, design, operations or Government Approvals. 

6. TERMINATION. This Agreement may be tenninated, without penalty or further liability, as follows: 
(a) by either party on thirty (30) days prior written notice, if the other party remains in default 

under Section 15 of this Agreement after the applicable cure periods; 
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(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any 
required approval(s) or the issuance of a license or permit by any agency, board, court or other governmental 
authority necessary for the construction or operation of the Communication Facility as now or hereafter 
intended by Tenant; or if Tenant determines, in its sole discretion that the cost of or delay in obtaining or 
retaining the same is commercially unreasonable; 

(c) by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to 
the title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses; 

(d) by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to 
commencement of construction by Tenant; or 

(e) by Tenant upon sixty (60) days' prior written notice to Landlord for an reason 
so long as Tenant pays Landlord a termination fee 
provided, however, that no such termination fee wt e paya e on account of the termination of this 
Agreement by Tenant under any termination provision contained in any other Section of this Agreement, 
including the following: Section 5 Approvals, Section 6(a) Termination, Section 6(b) Termination, Section 6(c) 
Tennination, Section 6(d) Termination, Section I l(d) Environmental, Section 18 Condemnation or Section 19 
Casualty. 

7. INSURANCE. During the Option Term and throughout the Term, Tenant will purchase and maintain 
in full force and effect such general liability policy as Tenant may deem necessar . Sa'd 

--

. · e will at a minimum provide a combined single limit of 
Notwithstanding the foregoing, Tenant shall have the right to self-insure such general 

liability coverage. 

8. INTERFERENCE. 
(a) Prior to or concurrent with the execution of this Agreement, Landlord has provided or will 

provide Tenant with a list of radio frequency user(s) and frequencies used on the Property as of the Effective 
Date. Tenant warrants that its use of the Premises will not interfere with those existing radio frequency uses on 
the Property, as long as the existing radio frequency user(s) operate and continue to operate within their 
respective frequencies and in accordance with all applicable laws and regulations. 

(b) Landlord will not grant, after the Effective Date, a lease, license or any other right to any third 
party, if the exercise of such grant may in any way adversely affect or interfere with the Communication 
Facility, the operations of Tenant or the rights of Tenant under this Agreement. Landlord will notify Tenant in 
writing prior to granting any third party the right to install and operate communications equipment on the 
Property. 

(c) Landlord will not, nor will Landlord permit its employees, tenants, licensees, invitees, agents 
or independent contractors to interfere in any way with the Communication Facility, the operations of Tenant 
or the rights of Tenant under this Agreement. Landlord will cause such interference to cease within twenty
four (24) hours after receipt of notice of interference from Tenant. In the event any such interference does not 
cease within the aforementioned cure period, Landlord shall cease all operations which are suspected of 
causing interference ( except for intennittent testing to detennine the cause of such interference) until the 
interference has been corrected. 

(d) For the purposes of this Agreement, "interference" may include, but is not limited to, any use 
on the Prope1ty or Surrounding Property that causes electronic or physical obstruction with, or degradation of, 
the communications signals from the Communication Facility. 

9. INDEMNIFICATION. 
(a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all 

injury, loss, damage or liability , costs or expenses in connection with a third party claim (including reasonable 
attorneys' fees and court costs) arising directly from the installation, use, maintenance, repair or removal of the 
Communication Facility or Tenant's breach of any provision of this Agreement, except to the extent 
attributable to the negligent or intentional act or omission of Landlord, its employees, invitees, agents or 
independent contractors. 
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(b) Landlord agrees to indemnify, defend and hold Tenant harmless from and against any and all 
injury, loss, damage or liability, costs or expenses in connection with a third party claim (including reasonable 
attorneys' fees and court costs) arising directly from the actions or failure to act of Landlord, its employees, 
invitees agents or independent contractors, or Landlord's breach of any provision of this Agreement, except to 
the extent attributable to the negligent or intentional act or omission of Tenant, its employees, agents or 
independent contractors. 

(c) The indemnified party: (i) shall promptly provide the indemnifying party with written notice 
of any claim, demand, lawsuit, or the like for which it seeks indemnification pursuant to this Section and 
provide the indemnifying party with copies of any demands, notices, summonses, or legal papers received in 
connection with such claim, demand, lawsuit, or the like; (ii) shall not settle any such claim, demand, lawsuit, 
or the like without the prior written consent of the indemnifying party; and (iii) shall fully cooperate with the 
indemnifying party in the defense of the claim, demand, lawsuit, or the like. A delay in notice shall not relieve 
the indemnifying party of its indemnity obligation, except (1) to the extent the indemnifying paiiy can show it 
was prejudiced by the delay; and (2) the indemnifying party shall not be liable for any settlement or litigation 
expenses incurred before the time when notice is given. 

10. WARRANTIES. 
(a) Each of Tenant and Landlord (to the extent not a natural person) acknowledge and represent 

that it is duly organized, validly existing and in good standing and has the right, power and authority or 
capacity, as applicable, to enter into this Agreement and bind itself hereto through the party or individual set 
forth as signatory for the paity below. 

(b) Landlord represents, warrants ai1d agrees that: (i) Landlord solely owns the Prope1ty as a legal 
lot in fee simple, or controls the Property by lease or license; (ii) the Property is not and will not be 
encumbered by any liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other 
agreements of record or not of record, which would adversely affect Tenant's Permitted Use and enjoyment of 
the Premises under this Agreement; (iii) as long as Tenant is not in default then Landlord grants to Tenant sole, 
actual, quiet and peaceful use, enjoyment and possession of the Premises without hindrance or ejection by any 
persons lawfully claiming under Landlord ; (iv) Landlord's execution and performance of this Agreement will 
not violate any laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement 
binding on Landlord; and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or 
other security interest, Landlord will provide promptly to Tenant a mutually agreeable subordination, non
disturbance and attormnent agreement executed by Landlord and the holder of such security interest in the 
form attached hereto as Exhibit lO(b). 

11. ENVIRONMENTAL. 
(a) Landlord represents and warrants, except as may be identified in Exhibit 11 attached to this 

Agreement, (i) the Property, as of the Effective Date, is free of hazardous substances, including asbestos
containing materials and lead paint, and (ii) the Property has never been subject to any contamination or 
hazardous conditions resulting in any environmental investigation, inquiry or remediation. Landlord and 
Tenant agree that each will be responsible for compliance with any and all applicable governmental laws, rules, 
statutes, regulations, codes, ordinances, or principles of common law regulating or imposing standards of 
liability or standards of conduct with regard to protection of the environment or worker health and safety, as 
may now or at any time hereafter be in effect, to the extent such apply to that party's activity conducted in or 
on the Property. 

(b) Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all 
duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of 
penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order, 
summons, citation, directive, litigation, investigation or proceeding ("Claims"), to the extent arising from that 
party's breach of its obligations or representations under Section l l(a). Landlord agrees to hold hannless and 
indemnify Tenant from, and to assume all duties, responsibilities ai1d liabilities at the sole cost and expense of 
Landlord for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any 
Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances 
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prior to the Effective Date or from such contamination caused by the acts or omissions of Landlord during the 
Term. Tenant agrees to hold harmless and indemnify Landlord from, and to assume all duties, responsibilities 
and liabilities at the sole cost and expense of Tenant for, payment of penalties, sanctions, forfeitures, losses, 
costs or damages, and for responding to any Claims, to the extent arising from hazardous substances brought 
onto the Property by Tenant. 

(c) The indemnification provisions contained in this Section 11 specifically include reasonable 
costs, expenses and fees incurred in connection with any investigation of Property conditions or any clean-up, 
remediation, removal or restoration work required by any governmental authority. The provisions of this 
Section 11 will survive the expiration or termination of this Agreement. 

(d) In the event Tenant becomes aware of any hazardous materials on the Property, or any 
environmental, health or safety condition or matter relating to the Property, that, in Tenant's sole 
determination, renders the condition of the Premises or Property unsuitable for Tenant's use, or if Tenant 
believes that the leasing or continued leasing of the Premises would expose Tenant to undue risks of liability to a 
government agency or other third party, Tenant will have the right, in addition to any other rights it may have at 
law or in equity, to terminate this Agreement upon written notice to Landlord. 

12. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant, 
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day 
per week pedestrian and vehicular access ("Access") to and over the Property, from an open and improved 
public road to the Premises, for the installation, maintenance and operation of the Communication Facility and 
any utilities serving the Premises. If Tenant elects to utilize an Unmanned Aircraft System ("UAS") in 
connection with its installation, construction, monitoring, site audits, inspections, maintenance, repair, 
modification, or alteration activities at the Property, Landlord hereby grants Tenant, or any VAS operator 
acting on Tenant's behalf, express permission to fly over the applicable Property and Premises, and consents to 
the use of audio and video navigation and recording in connection with the use of the UAS. As may be 
described more fully in Exhibit 1, Landlord grants to Tenant an easement for such Access and Landlord agrees 
to provide to Tenant such codes, keys and other instruments necessary for such Access at no additional cost to 
Tenant. Upon Tenant's request, Landlord will execute a separate recordable easement evidencing this right. 
Landlord shall execute a letter granting Tenant Access to the Property substantially in the form attached as 
Exhibit 12; upon Tenant's request, Landlord shall execute additional letters during the Term. Landlord 
acknowledges that in the event Tenant cannot obtain Access to the Premises, Tenant shall incur significant 
damage. If Landlord fails to provide the Access granted by this Section 12, such failure shall be a default 
under this Agreement. In connection with such default, in addition to any other rights or remedies available to 
Tenant under this Agreement or at law or equity, Landlord shall pay Tenant, as liquidated damages and not as a 
penalty,_ per day in consideration of Tenant's damages until Landlord cures such default. Landlord and 
Tenant agree that Tenant's damages in the event of a denial of Access are difficult, if not impossible, to 
ascertain, and the liquidated damages set forth above are a reasonable approximation of such damages. 

13. REMOV Al/RESTORATION. All portions of the Communication Facility brought onto the 
Property by Tenant will be and remain Tenant's personal property and, at Tenant's option, may be removed by 
Tenant at any time during or after the Term. Landlord covenants and agrees that no part of the Communication 
Facility constructed, erected or placed on the Premises by Tenant will become, or be considered as being 
affixed to or a part of, the Property, it being the specific intention of Landlord that all improvements of every 
kind and nature constructed, erected or placed by Tenant on the Premises will be and remain the property of 
Tenant and may be removed by Tenant at any time during or after the Term. Tenant will repair any damage to 
the Property resulting from Tenant's removal activities. Any portions of the Communication Facility that 
Tenant does not remove within one hundred twenty (120) days after the later of the end of the Term and 
cessation of Tenant's operations at the Premises shall be deemed abandoned and owned by Landlord. 
Notwithstanding the foregoing, Tenant will not be responsible for the replacement of any trees, shrubs or other 
vegetation. 
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14. MAINTENANCE/UTILITIES. 
(a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and 

damage from the elements excepted. Landlord will maintain and repair the Property and access thereto and all 
areas of the Premises where Tenant does not have exclusive control, in good and tenantable condition, subject 
to reasonable wear and tear and damage from the elements. Landlord will be responsible for maintenance of 
landscaping on the Property, including any landscaping installed by Tenant as a condition of this Agreement or 
any required pennit. 

(b) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for 
electricity, telephone service or any other utility used or consumed by Tenant on the Premises. In the event 
Tenant cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, 
to sub-meter from Landlord. When sub-metering is required under this Agreement, Landlord will read the 
meter and provide Tenant with an invoice and usage data on a monthly basis. Tenant shall reimburse Landlord 
for such utility usage at the same rate charged to Landlord by the utility service provider. Landlord further 
agrees to provide the usage data and invoice on forms provided by Tenant and to send such forms to such 
address and/or agent designated by Tenant. Tenant will remit payment within sixty ( 60) days of receipt of the 
usage data and required forms. Landlord shall maintain accurate and detailed records of all utility expenses, 
invoices and payments applicable to Tenant's reimbursement obligations hereunder. Within fifteen (15) days 
after a request from Tenant, Landlord shall provide copies of such utility billing records to the Tenant in the 
form of copies of invoices, contracts and cancelled checks. If the utility billing records reflect an overpayment 
by Tenant, Tenant shall have the right to deduct the amount of such overpayment from any monies due to 
Landlord from Tenant. 

(c) As noted in Section 4(c) above, any utility fee recovery by Landlord is limited to a twelve (12) 
month period. If Tenant submeters electricity from Landlord, Landlord agrees to give Tenant at least twenty
four (24) hours advance notice of any planned interruptions of said electricity. Landlord acknowledges that 
Tenant provides a communication service which requires electrical power to operate and must operate twenty
four (24) hours per day, seven (7) days per week. If the interruption is for an extended period of time, in 
Tenant's reasonable determination, Landlord agrees to allow Tenant the right to bring in a temporary source of 
power for the duration of the interruption. Landlord will not be responsible for interference with, interruption 
of or failure, beyond the reasonable control of Landlord, of such services to be furnished or supplied by 
Landlord. 

(d) Tenant will have the right to install utilities on the Property and the Premises, at Tenant's 
expense and to improve present utilities on the Property and the Premises; by way of example, such utilities 
shall include overhead and underground electric, water, data transmission, and other necessary utility facilities 
(including guys, wires, poles, and other appurtenant equipment). Landlord hereby grants to Tenant and any 
service company providing utility or similar services, including electric power and telecommunications, an 
easement over the Property, from an open and improved public road to the Premises, and upon the Premises, 
for the purpose of constructing, operating and maintaining such lines, guys, wires, poles, circuits, conduits, 
associated equipment cabinets, and appurtenances thereto, as may from time to time be required. Upon 
Tenant's or service company's request, Landlord will execute a separate recordable easement evidencing this 
grant, at no cost to Tenant or service company. 

15. DEFAULT AND RIGHT TO CURE. 
(a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-

payment of Rent if such Rent remains unpaid for more than thirty (30) days after written notice from Landlord 
of such failure to pay; or (ii) Tenant's failure to perform any other term or condition under this Agreement 
within forty-five (45) days after written notice from Landlord specifying the failure. No such failure, however, 
will be deemed to exist if Tenant has commenced to cure such default within such period and provided that 
such efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be excused 
if due to causes beyond the reasonable control of Tenant. If Tenant remains in default beyond any applicable 
cure period, Landlord will have the right to exercise any and all rights and remedies available to it under law 
and equity. 
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(b) The following will be deemed a default by Landlord and a breach of this Agreement: (i) 
Landlord's failure to provide Access to the Premises as required by Section 12 within twenty-four (24) hours 
after written notice of such failure; (ii) Landlord's failure to cure an interference problem as required by 
Section 8 within twenty-four (24) hours after written notice of such failure; or (iii) Landlord's failure to 
perform any term, condition or breach of any warranty or covenant under this Agreement within forty-five ( 45) 
days after written notice from Tenant specifying the failure. No such failure, however, will be deemed to exist 
if Landlord has commenced to cure the default within such period and provided such efforts are prosecuted to 
completion with reasonable diligence. Delay in curing a default will be excused if due to causes beyond the 
reasonable control of Landlord. If Landlord remains in default beyond any applicable cure period, Tenant will 
have: (i) the right to cure Landlord's default and to deduct the costs of such cure from any monies due to 
Landlord from Tenant, and (ii) any and all other rights available to it under law and equity. 

16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign this Agreement or sublease the 
Premises and its rights herein, in whole or in part, without Landlord's consent. Upon notification to Landlord 
of such assignment, Tenant will be relieved of all future performance, liabilities and obligations under this 
Agreement to the extent of such assignment. 

17. NOTICES. All notices, requests and demands hereunder will be given by first class certified or 
registered mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be 
effective when properly sent and received, refused or returned undelivered. Notices will be addressed to the 
parties as follows: 

If to Tenant: 

cc: 

For Emergencies: 

If to Landlord: 

Harmoni Towers LLC 
Attn: Real Estate 
l 0801 Executive Center Drive 
Shannon Building, Suite 100 
Little Rock AR 72211 
REAdmin@harmonitowers.com 

Harmoni Towers LLC 
c/o Symphony Wireless 
Attn: Legal 
44 South Broadway, Suite 601 
White Plains, NY 10601 

NOC@harmonitowers.com 

Paula Glover Mann 
570 Clifty Creek Road 
Jamestown, Kentucky 42629 
Telephone: 270-585-5741 

Either party hereto may change the place for the giving of notice to it by thirty (30) days' prior written notice to 
the other party as provided herein. 

18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings 
affecting the Property, Landlord will provide notice of the proceeding to Tenant within twenty-four (24) hours. 
If a condemning authority takes all of the Property, or a portion sufficient, in Tenant's sole determination, to 
render the Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the 
condemning authority. The parties will each be entitled to pursue their own separate awards in the 
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condemnation proceeds, which for Tenant will include, where applicable, the value of its Communication 
Facility, moving expenses, prepaid Rent, and business dislocation expenses. Tenant will be entitled to 
reimbursement for any prepaid Rent on a pro rata basis. 

19. CASUALTY. Landlord will provide notice to Tenant of any casualty or other harm affecting the 
Property within twenty-four (24) hours of the casualty or other harm. If any part of the Communication 
Facility or Property is damaged by casualty or other harm as to render the Premises unsuitable, in Tenant's sole 
determination, then Tenant may terminate this Agreement by providing written notice to Landlord, which 
termination will be effective as of the date of such casualty or other hann. Upon such termination, Tenant will 
be entitled to collect all insurance proceeds payable to Tenant on account thereof and to be reimbursed for any 
prepaid Rent on a pro rata basis. Landlord agrees to permit Tenant to place temporary transmission and 
reception facilities on the Prope1ty, but only until such time as Tenant is able to activate a replacement 
transmission facility at another location; notwithstanding the termination of this Agreement, such temporary 
facilities will be governed by all of the terms and conditions of this Agreement, including Rent. If Landlord or 
Tenant unde1takes to rebuild or restore the Premises and/or the Communication Facility, as applicable, 
Landlord agrees to permit Tenant to place temporary transmission and reception facilities on the Property at no 
additional Rent until the reconstruction of the Premises and/or the Communication Facility is completed. If 
Landlord determines not to rebuild or restore the Property, Landlord will notify Tenant of such determination 
within thirty (30) days after the casualty or other harm. If Landlord does not so notify Tenant and Tenant 
decides not to terminate under this Section, then Landlord will promptly rebuild or restore any portion of the 
Property interfering with or required for Tenant's Permitted Use of the Premises to substantially the same 
condition as existed before the casualty or other harm. Landlord agrees that the Rent shall be abated until the 
Property and/or the Premises are rebuilt or restored, unless Tenant places temporary transmission and reception 
facilities on the Prope1ty. 

20. WAIVER OF LANDLORD'S LIENS. Landlord waives any and all lien rights it may have, statutory 
or otherwise, concerning the Communication Facility or any portion thereof. The Communication Facility shall 
be deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or 
personal prope1ty under applicable law; Landlord consents to Tenant's right to remove all or any po1tion of the 
Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent. 

21. TAXES. 
(a) Landlord shall be responsible for (i) all taxes and assessments levied upon the lands, improvements 

and other property of Landlord including any such taxes that may be calculated by a taxing authority using any 
method, including the income method (ii) all sales, use, license, value added, documentary, stamp, gross 
receipts, registration, real estate transfer, conveyance, excise, recording, and other similar taxes and fees 
imposed in connection with this Agreement and (iii) all sales, use, license, value added, documentary, stamp, 
gross receipts, registration, real estate transfer, conveyance, excise, recording, and other similar taxes and fees 
imposed in connection with a sale of the Property or assigmnent of Rent payments by Landlord. Tenant shall 
be responsible for (y) any taxes and assessments attributable to and levied upon Tenant's leasehold 
improvements on the Premises if and as set fo1th in this Section 21 and (z) all sales, use, license, value added, 
documentary, stamp, gross receipts, registration, real estate transfer, conveyance, excise, recording, and other 
similar taxes and fees imposed in connection with an assignment of this Agreement or sublease by Tenant. 
Nothing herein shall require Tenant to pay any inheritance, franchise, income, payroll, excise, privilege, rent, 
capital stock, stamp, documentary, estate or profit tax, or any tax of similar nature, that is or may be imposed 
upon Landlord. 

(b) In the event Landlord receives a notice of assessment with respect to which taxes or assessments 
are imposed on Tenant's leasehold improvements on the Premises, Landlord shall provide Tenant with copies 
of each such notice immediately upon receipt, but in no event later than thirty (30) days after the date of such 
notice of assessment. If Landlord does not provide such notice or notices to Tenant in a timely manner and 
Tenant's rights with respect to such taxes are prejudiced by the delay, Landlord shall reimburse Tenant for any 
increased costs directly resulting from the delay and Landlord shall be responsible for payment of the tax or 
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assessment set forth in the notice, and Landlord shall not have the right to reimbursement of such amount from 
Tenant. If Landlord provides a notice of assessment to Tenant within such time period and requests 
reimbursement from Tenant as set forth below, then Tenant shall reimburse Landlord for the tax or assessments 
identified on the notice of assessment on Tenant's leasehold improvements, which has been paid by Landlord. 
If Landlord seeks reimbursement from Tenant, Landlord shall, no later than thirty (30) days after Landlord's 
payment of the taxes or assessments for the assessed tax year, provide Tenant with written notice including 
evidence that Landlord has timely paid same, and Landlord shall provide to Tenant any other documentation 
reasonably requested by Tenant to allow Tenant to evaluate the payment and to reimburse Landlord. 

(c) For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have the 
right to contest, in good faith, the validity or the amount thereof using such administrative, appellate or other 
proceedings as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same 
under protest, or take such other steps as permitted by law. This right shall include the ability to institute any 
legal, regulatory or informal action in the name of Landlord, Tenant, or both, with respect to the valuation of 
the Premises. Landlord shall cooperate with respect to the commencement and prosecution of any such 
proceedings and will execute any documents required therefor. The expense of any such proceedings shall be 
borne by Tenant and any refunds or rebates secured as a result of Tenant's action shall belong to Tenant, to the 
extent the amounts were originally paid by Tenant. In the event Tenant notifies Landlord by the due date for 
assessment of Tenant's intent to contest the assessment, Landlord shall not pay the assessment pending 
conclusion of the contest, unless required by applicable law. 

(d) Landlord shall not split or cause the tax parcel on which the Premises are located to be split, 
bifurcated, separated or divided without the prior written consent of Tenant. 

(e) Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if 
Landlord fails to timely do so, in addition to any other rights or remedies of Tenant. In the event that Tenant 
exercises its rights under this Section 2 I ( e) due to such Landlord default, Tenant shall have the right to deduct 
such tax amounts paid from any monies due to Landlord from Tenant as provided in Section 15(b), provided 
that Tenant may exercise such right without having provided to Landlord notice and the opportunity to cure per 
Section l 5(b ). 

(f) Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17. Promptly 
after the Effective Date of this Agreement, Landlord shall provide the Notice address set forth in Section 17 to 
the taxing authority for the authority's use in the event the authority needs to communicate with Tenant. In the 
event that Tenant's tax address changes by notice to Landlord, Landlord shall be required to provide Tenant's 
new tax address to the taxing authority or authorities . 

(g) Notwithstanding anything to the contrary contained in this Section 21, Tenant shall have no 
obligation to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party. 

22. SALE OF PROPERTY. 
(a) Landlord may sell the Property or a portion thereof to a third pa1ty, provided: (i) the sale is 

made subject to the terms of this Agreement; and (ii) if the sale does not include the assignment of Landlord's 
full interest in this Agreement, the purchaser must agree to perform, without requiring compensation from 
Tenant or any subtenant, any obligation of Landlord under this Agreement, including Landlord's obligation to 
cooperate with Tenant as provided hereunder. 

(b) If Landlord, at any time during the Tenn of this Agreement, decides to rezone or sell, 
subdivide or otherwise transfer all or any part of the Premises, or all or any part of the Property or Surrounding 
Property, to a purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such 
rezoning, sale, subdivision or transfer shall be subject to this Agreement and Tenant's rights hereunder. In the 
event of a change in ownership, transfer or sale of the Property, within ten (10) days of such transfer, Landlord 
or its successor shall send the documents listed below in this Section 22(b) to Tenant. Until Tenant receives all 
such documents, Tenant's failure to make payments under this Agreement shall not be an event of default and 
Tenant reserves the right to hold payments due under this Agreement. 

i. Old deed to Property 
ii . New deed to Property 
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iii. Bill of Sale or Transfer 
iv. Copy of current Tax Bill 
v. New IRS Form W-9 
vi. Completed and Signed Tenant Payment Direction Form 
vii. Full contact information for new Landlord including phone number(s) 

( c) Landlord agrees not to sell, lease or use any areas of the Property or Surrounding Property for 
the installation, operation or maintenance of other wireless communication facilities if such installation, 
operation or maintenance would interfere with Tenant's Permitted Use or communications equipment as 
determined by radio propagation tests performed by Tenant in its sole discretion. Landlord or Landlord's 
prospective purchaser shall reimburse Tenant for any costs and expenses of such testing. If the radio frequency 
propagation tests demonstrate levels of interference unacceptable to Tenant, Landlord shall be prohibited from 
selling, leasing or using any areas of the Property or the Surrounding Property for purposes of any installation, 
operation or maintenance of any other wireless communication facility or equipment. 

( d) The provisions of this Section shall in no way limit or impair the obligations of Landlord under 
this Agreement, including interference and access obligations. 

23. RIGHT OF FIRST REFUSAL. Notwithstanding the provisions contained in Section 22, if at any 
time after the Effective Date, Landlord receives a bona fide written offer from a third party seeking any sale, 
conveyance, assigmnent or transfer, whether in whole or in part, of any property interest in or related to the 
Premises, including without limitation any offer seeking an assignment or transfer of the Rent payments 
associated with this Agreement or an offer to purchase an easement with respect to the Premises ("Offer"), 
Landlord shall immediately furnish Tenant with a copy of the Offer. Tenant shall have the right within ninety 
(90) days after it receives such copy to match the Offer and agree in writing (the "Exercise Notice") to match 
the financial terms of the Offer. For the avoidance of doubt, to exercise its rights under this Section 23, Tenant 
shall not be required to match any compensation due to parties umelated Landlord, including but not limited to 
broker compensation. The Exercise Notice shall be in the form of a contract substantially similar to the Offer 
(matching the financial tenns as set forth herein); provided, however, that Landlord and Tenant acknowledge 
and agree that the Exercise Notice is intended to be a letter of intent or similar, and the parties shall thereafter 
negotiate in good faith the documents reasonably required to consummate Tenant's exercise of its rights under 
this Section 23. Tenant may assign its rights under this Section 23. If Tenant chooses not to exercise this right 
or fails to provide written notice to Landlord within the ninety (90) day period, Landlord may sell, convey, 
assign or transfer such property interest in or related to the Premises pursuant to the Offer, subject to the terms 
of this Agreement. If Landlord attempts to sell, convey, assign or transfer such property interest in or related to 
the Premises without complying with this Section 23, the sale, conveyance, assignment or transfer shall be 
void. Tenant shall not be responsible for any failure to make payments under this Agreement and reserves the 
right to hold payments due under this Agreement until Landlord complies with this Section 23. Tenant's failure 
to exercise the right of first refusal shall not be deemed a waiver of the rights contained in this Section 23 with 
respect to any future proposed conveyances as described herein. 

24. MISCELLANEOUS. 
(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in 

writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both 
parties. The failure by a party to enforce any provision of this Agreement or to require performance by the 
other party will not be construed to be a waiver, or in any way affect the right of either party to enforce such 
provision thereafter. 

(b) Memorandum. Contemporaneously with the execution of this Agreement, the parties will 
execute a recordable Memorandum of Lease substantially in the form attached as Exhibit 24b. Either party 
may record this Memorandum of Lease at any time during the Term, in its absolute discretion. Thereafter 
during the Term, either patty will, at any time upon fifteen ( 15) business days' prior written notice from the 
other, execute, acknowledge and deliver to the other a recordable Memorandum of Lease. 
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(c) Limitation of Liability. Except for the indemnity obligations set fo1th in this Agreement, and 
otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any 
claims that each may have against the other with respect to consequential, incidental or special damages, 
however caused, based on any theory ofliability. 

(d) Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders, 
rules and regulations ("Laws") applicable to Tenant's use of the Communication Facility on the Prope1ty. 
Landlord agrees to comply with all Laws relating to Landlord's ownership and use of the Property and any 
improvements on the Property. 

(e) Bind and Benefit. The terms and conditions contained in this Agreement will run with the 
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, 
successors and assigns. 

(f) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof, 
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and 
agreements with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the 
Section wherein they are first referenced. Except as otherwise stated in this Agreement, each party shall bear 
its own fees and expenses (including the fees and expenses of its agents, brokers, representatives, attorneys, 
and accountants) incurred in connection with the negotiation, drafting, execution and performance of this 
Agreement and the transactions it contemplates. 

(g) Governing Law. This Agreement will be governed by the laws of the state in which the 
Premises are located, without regard to conflicts of law. 

(h) Interpretation. Unless otherwise specified, the following rules of construction and 
interpretation apply: (i) captions are for convenience and reference only and in no way define or limit the 
construction of the tenns and conditions hereof; (ii) use of the term "including" will be interpreted to mean 
"including but not limited to"; (iii) whenever a paity's consent is required under this Agreement, except as 
otherwise stated in the Agreement or as same may be duplicative, such consent will not be unreasonably 
withheld, conditioned or delayed; (iv) exhibits are an integral part of this Agreement and are incorporated by 
reference into this Agreement; (v) use of the terms "tennination" or "expiration" are interchangeable; (vi) 
reference to a default will take into consideration any applicable notice, grace and cure periods; (vii) to the 
extent there is any issue with respect to any alleged, perceived or actual ambiguity in this Agreement, the 
ambiguity shall not be resolved on the basis of who drafted the Agreement; (viii) the singular use of words 
includes the plural where appropriate and (ix) if any provision of this Agreement is held invalid, illegal or 
unenforceable, the remaining provisions of this Agreement shall remain in full force if the overall purpose of 
the Agreement is not rendered impossible and the original purpose, intent or consideration is not materially 
impaired. 

(i) Affiliates. All references to "Tenant" shall be deemed to include any Affiliate of Harmoni 
Towers LLC using the Premises for any Permitted Use or otherwise exercising the rights of Tenant pursuant to 
this Agreement. "Affiliate" means with respect to a paity to this Agreement, any person or entity that (directly 
or indirectly) controls, is controlled by, or under common control with, that party. "Control" of a person or 
entity means the power (directly or indirectly) to direct the management or policies of that person or entity, 
whether through the ownership of voting securities, by contract, by agency or otherwise. 

G) Survival. Any provisions of this Agreement relating to indemnification shall survive the 
termination or expiration hereof. In addition, any terms and conditions contained in this Agreement that by 
their sense and context are intended to survive the termination or expiration of this Agreement shall so survive. 

(k) W-9. As a condition precedent to payment, Landlord agrees to provide Tenant with a 
completed IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may 
be reasonably requested by Tenant, including any change in Landlord's name or address. 

(I) Execution/No Option. The submission of this Agreement to any party for examination or 
consideration does not constitute an offer, reservation of or option for the Premises based on the terms set forth 
herein. This Agreement will become effective as a binding Agreement only upon the handwritten legal 
execution, acknowledgment and delivery hereof by Landlord and Tenant. This Agreement may be executed in 
two (2) or more counterparts, all of which shall be considered one and the same agreement and shall become 

12 
Land Lcnsc 

SITE JD: ___ _ 



effective when one or more counterpa1ts have been signed by each of the paities. All paities need not sign the 
same counterpart. 

(m) Attorneys' Fees. In the event that any dispute between the parties related to this Agreement 
should result in litigation, the prevailing party in such litigation shall be entitled to recover from the other party 
all reasonable fees and expenses of enforcing any right of the prevailing paity, including reasonable attorneys' 
fees ai1d expenses. Prevailing party means the party determined by the court to have most nearly prevailed 
even if such party did not prevail in all matters. This provision will not be construed to entitle any party other 
than Landlord, Tenant and their respective Affiliates to recover their fees and expenses. 

(n) WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAW, 
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY 
IN ANY ACTION OR PROCEEDING UNDER ANY THEORY OF LIABILITY ARISING OUT OF OR IN 
ANYWAY CONNECTED WITH THIS AGREEMENT OR THE TRANSACTIONS IT CONTEMPLATES. 

(o) Incidental Fees. Unless specified in this Agreement, no unilateral fees or additional costs or 
expenses are to be applied by either party to the other party, including review of plans, structural analyses, 
consents, provision of documents or other communications between the parties. 

(p) Further Acts. Upon request, Landlord will cause to be promptly and duly taken, executed, 
acknowledged and delivered all such fu1ther acts, documents, and assurances as Tenant may request from time 
to time in order to effectuate, carry out and perform all of the terms, provisions and conditions of this 
Agreement and all transactions and permitted use contemplated by this Agreement. 

(q) Force Majeure. No party shall be liable or responsible to the other party, nor be deemed to 
have defaulted under or breached this Agreement, for any failure or delay in fulfilling or performing any term 
of this Agreement, when and to the extent such failure or delay is caused by or results from acts beyond the 
affected party's reasonable control, including, without limitation: (a) acts of God; (b) flood, fire, earthquake, or 
explosion; (c) war, invasion, hostilities (whether war is declared or not), terrorist threats or acts, riot, or other 
civil unrest; (d) government order or law; (e) embargoes, or blockades in effect on or after the date of this 
Agreement; (f) action by any governmental authority; (g) national or regional emergency; and (h) strikes, labor 
stoppages or slowdowns, or other industrial disturbances. The party suffering a force majeure event shall give 
written notice to the other party, stating the period of time the occurrence is expected to continue and shall use 
diligent efforts to end the failure or delay and ensure the effects of such force majeure event are minimized. 

[SIGNATURES APPEAR ON NEXT PAGEJ 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written 
below. 

"LANDLORD" 

Paula GI// Mann 

By \~~ 
Print Name: ~ Mann 
Date: ]A .,..,i,. I 

"TENANT" 

Harmoni Towe ·s LLC 

By: - ~,....-,:~~~,,...&lrrrirrlf'c-
Pri nt Nai 
Its: ------,.,,.----'~ ~ ~=~~~-

Date: --'----=~---'~------

[ACKNOWLEDGMENTS APPEAR ON NEXT PAGE] 
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ST A TE OF ARKANSAS 

COUNTY OF PULASKI 

TENANT ACKNOWLEDGMENT 

r.:. r_ On the ?_ ?5 day of ·rr U l y , 20 _fil_, before me personally appeared 
~ i tvU\ e...11. ,N}f}JO\\S , who acknowledged under oath that he/ ~ is the 
VP ·- (l.-~i½L £s· 7aTc... of Harmoni Towers LLC, the Tenant named in the attached instrument, 
and as such was authorized to execute this instrument on behalf of the Tenant. 

SAM HOWARD 
Saline County 

Commission Number 12704184 
Notary Public - Arkansas 

My Commission Expires April 30, 2028 

Notary Public: 5A-I"\ Ffo ()JV:} ILd 
My Commission Expires: L-/- 3 Cl - J-.0 c\ 8 

LANDLORD ACKNOWLEDGMENT 

STATE OF Kentucky 

COUNTY OF Russell 

BE IT REMEMBERED, that on this C\-11--day of 5;\ ,~ , 20 __ before me, the subscriber, a 
person authorized to take oaths in the State of Kentucky, personal y appeared Paula Glover Mann who, being 
duly sworn on his/her/their oath, deposed and made proof to my satisfaction that he/she/they is/are the 
person(s) named in the within instrument; and I, having first made known to him/her/them the contents thereof, 
he/she/they did acknowledge that he/she/they signed, sealed and delivered t e same as his/her/their voluntary 
act and deed for the purposes therein contained. 
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EXHIBIT 1 

DESCRIPTION OF PREMISES 

Page I of .5 
to the Option and Lease Agreement dated 'JU I'/ ~ ~ , 20 l\, by and between Paula Glover Mann, 

a single person, as Landlord, and Harmoni Towers LLC, a Delaware limited liability company, as Tenant. 

The Property is legally described as follows: 

EXHIBIT "A" 
~egal Description 

An interest in land, said interest being over a portion of the following described parent pmcel: 

Description of land, by a new division survey, the property of Billy Frank Grider, Deed Book 159, Page 426 in the Russell 
County Clerk's Office, located approximately 4,155.00 feet Northeast of Highway #127 and on the corner of Clifty Creek 
road in Russell County, Commonwealth of Kentucky and more particularly described as follows : 

BEGINNING at a 3/8" re-bar with cap #2677 (deed call) witness by a set 1/2'' x 18" re-bur with cap #3318 and a wood post 
on the northwest right of way of Clifty Creek Road S 9° 32' 21" E 738.03 feet from the southwest corner of the barn located 
on subject tract and corner with Ronald Mann (Deed Book 197, Page 204 ); thence leaving the right of way and with R. 
Mann N 12° 23' 05" W 632.53 feet to a set 1/2" x 18" rebar with cap #3318; thence leaving R Mann and with new division 
lines of the parent tract N 12 ° 23'05" W 531. 78 feet to a set 1 /2'' x 18" re-bar pin with cap #3318; thence N 58 ° 37'55" E 
265. 10 feet to a 20" walnut with new marks II/ as pointer to a set 1 /2" x 18" re-bar witness pin with cap #33 ·t 8; thence S 
14° 14' 45" E 467.57 feet to a set 1/2" x 18" re-bar pin with cap #3318 witness by a wood post; thence S 10° 49' 40" E 
7 42.89 feet to .i set 1/2" x 18" re-bar pin with cap #3318 on the .iforementioned right of way; thence with right of way S 68' 
13' 48" W 249.03 feet to the point of beginning, contains 6.99 acres and plat to be recorded in the deed books of the 
Russell County Clerk's Office. By survey of Mike McKinney, P.L.S. #3318 dated September 8, 2004 . 

AND BEING the same property conveyed to Paula Glover Mann from Brandon Selby and Sherry Selby by General 
Warranty Deed dated February 8, 2013 and recorded February 8, 2013 in Deed Book 294, Page 636. 

Tax Parcel No. 036-00-00-044.00 

Op1ion Ground Lease 
l·lnrmoni Ocr 2020 



The Premises are described and/or depicted as follows: 

.. 

--
ma: -:lo,alNJ.S ,_,.,. 
., • .w>,. 

C/l. 10' 
UTILITY EASEMENT 

19EES£ET2roRDf.TM.J 

f(lf' 
lllllAat:Ml/MYI 
PIJ Cl360000044.02 

OB29Jf'GJ69 

f(lf' 
SI-EJRYGIIIJER tllTICf 

PIJ CJ3600000U.Ol 
OB 214 PG 100 

17 

,no 
I 

Land Lease 



30' INGRESS-EGRESS & UTILITY EASEMENT 
HARMON I TOWERS 
CLIFTY CREEK ROAD 

KYBGN2030 

Together with a 30-foot wide Ingress-Egress & Utility Easement (lying 15 feet each side of a 
centerline) lying and being in Russell County, Commonwealth of Kentucky, and being a portion of the 
lands of Paula Glover Mann, as recorded in Deed Book 294 page 636, Russell County records, and 
being more particularly described by the following centerline data: 

To find the point of beginning, COMMENCE at a capped rebar found on the northerly right-of-way 
line to Clifty Creek Road marking the common corner of the lands of Sherry Grider Matney as 
recorded in Deed Book 274 Page 100, Russell County records, and said lands of Paula Glover Mann 
and having a Kentucky Grid North, NAD83, Single Zone value of N: 3496048.6268, E: 5113387.0368; 
thence running along said right-of-way line, South 63°52'14" West, 188.71 feet to a point and the 
true POINT OF BEGINNING, said point being North 63°52'20" East, 60.36 feet from a ½-inch rebar 
found on the Northerly right-of-way line of Clifty Creek Road, said rebar having a Kentucky Grid 
North, NAD83, Single Zone value of N: 3495938.9369, E: 5113163.4184; Thence leaving said right-of
way line running North 16°44'39" West, 553.44 feet to a point; Thence, North 73°15'21" East, 60.00 
feet to a point; Thence, North 16°44'39" West, 15.00 feet to the ENDING at a point on the Lease Area. 

Bearings are based on Kentucky Grid North, NAD83, Single Zone. 

As shown in a survey prepared for Harmoni Towers by POINT TO POINT LAND SURVEYORS, INC. dated 
April 29, 2021. 
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LEASE AREA 
HARMON I TOWERS 
CLIFTY CREEK ROAD 

KYBGN2030 

All that tract or parcel of land lying and being in Russell County, Commonwealth of Kentucky, and 
being part of the lands of Paula Glover Mann, as recorded in Deed Book 294 Page 636, Russell County 
Records, and being more particularly described as follows : 

To find the point of beginning, COMMENCE at a capped rebar found on the northerly right-of-way 
line to Clifty Creek Road marking the common corner of the lands of Sherry Grider Matney as 
recorded in Deed Book 274 Page 100, Russell County records, and said lands of Paula Glover Mann 
and having a Kentucky Grid North, NAD83, Single Zone value of N: 3496048.6268, E: 5113387.0368; 
thence running along said right-of-way line, South 63°52' 14" West, 188.71 feet to a point and the 
true POINT OF BEGINNING, said point being North 63°52'20" East, 60.36 feet from a ½-inch rebar 
found on the Northerly right-of-way line of Clifty Creek Road, said rebar having a Kentucky Grid 
North, NAD83, Single Zone value of N: 3495938.9369, E: 5113163.4184; Thence leaving said right-of
way line running North 16°44'39" West, 553.44 feet to a point; Thence, North 73°15'21" East, 60.00 
feet to a point; Thence, North 16°44'39" West, 15.00 feet to a point on the Lease Area; thence, South 
73°15'21" West, 85.00 feet to a point and the true POINT OF BEGINNING; Thence North 16°44'39" 
West, 100.00 feet to a point; Thence, North 73°15'21" East, 100.00 feet to a point; Thence, South 
16°44'39" East, 100.00 feet to a point; Thence South. 73°15'21" West, 100.00 to a point and the 
POINT OF BEGINNING. 

Bearings are based on Kentucky Grid North, NAD83, Single Zone. 

Said tract contains 0.2296 acres {10,000 square feet), more or less, as shown in a survey prepared for 
Harmoni Towers by POINT TO POINT LAND SURVEYORS, INC. dated April 29, 2021. 
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10' UTILITY EASEMENT 
HARMON I TOWERS 
CLIFTY CREEK ROAD 

KYBGN2030 

Together with a 10-foot wide Ingress-Egress & Utility Easement {lying 5 feet each side of a centerline) 
lying and being in Russell County, Commonwealth of Kentucky, and being a portion of the lands of 
Paula Glover Mann, as recorded in Deed Book 294 page 636, Russell County records, and being more 
particularly described by the following centerline data: 

To find the point of beginning, COMMENCE at a capped rebar found on the northerly right-of-way 
line to Clifty Creek Road marking the common corner of the lands of Sherry Grider Matney as 
recorded in Deed Book 274 Page 100, Russell County records, and said lands of Paula Glover Mann 
and having a Kentucky Grid North, NAD83, Single Zone value of N: 3496048.6268, E: 5113387.0368; 
thence running along said right-of-way line, South 63°52'14" West, 188.71 feet to a point and the 
true POINT OF BEGINNING, said point being North 63°52'20" East, 60.36 feet from a ½-inch rebar 
found on the Northerly right-of-way line of Clifty Creek Road, said rebar having a Kentucky Grid 
North, NAD83, Single Zone value of N: 3495938.9369, E: 5113163.4184; Thence leaving said right-of
way line running North 16°44'39" West, 553.44 feet to a point; Thence, North 73°15'21" East, 60.00 
feet to a point; Thence, North 16°44'39" West, 15.00 feet to a point on the Lease Area; thence, South 
73°15'21" West, 85.00 feet to a point; thence, North 16°44'39" West, 50.00 feet to a point and the 
POINT OF BEGINNING; Thence, South 73°15'21" West, 29.79 feet to a point; Thence, South 16°45'55" 
East, 333.34 feet to the ENDING at a point. 

Bearings are based on Kentucky Grid North, NAD83, Single Zone. 

As shown in a survey prepared for Harmoni Towers by POINT TO POINT LAND SURVEYORS, INC. dated 
April 29, 2021. 

I. THIS EXHIBIT MAYBE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS Of THE PREMISES ONCE 
RECEIVED BY TENANT. 

2. ANY SETBACK OI' TI-IE PREMISES I'ROM THE PROPERTY'S BOUNDARIES SHALL BE THE DISTANCE REQUIRED DY THE 
APPLICABLE GOVERNMENT AUTHORITIES. 

3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENT AUTHORITIES, fNCLUDING 
POLICE AND FIRE DEPARTMENTS. 

4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE 
ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY l'ROM WIIAT IS SHOWN ABOVE. 
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