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TEN TIPS FOR EFFECTIVELY DEALING
WITH THE PUBLIC SERVICE COMMISSION

PRESENTATION TO
KRWA 2022 MANAGEMENT CONFERENCE

FEBRUARY 16, 2022

Gerald Wuetcher
Stoll Kvenon Ogden PLLC
gerald.wusteher@skofirm,com

\ https:/ fowitter,comfgwuetcher
{859) 231-3017
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¢ Current regulatory environment
—Criticism of H,0 utility management
—Threats to penalize/remove H,0 Officials
—Ratemaking decisions adverse to H,0 utility
interest
—Greater emphasis on formal proceedings
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* PSC organizational changes
- Significant Staff turnover
—Smaller, less experienced Staff
— Significant increase in case workload
— Fewer available PSC resources
— Newly appointed commissioners

3 — Pandemic conditions limiting opportunities to
\ meet with PSC and discuss issues informally
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WHAT ACTIONS CAN A WATER UTILITY TAKE TO
DEAL EFFECTIVELY WITH PSC?

amou TIPNO. 1
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ENSURE THAT THE PSC CAN
COMMUNICATE WITH YOUR
UTILITY
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TIP NO. 2
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STAY CURRENT WITH THE
TECHNOLOGIES NECESSARY TO
FUNCTION BEFORE THE PSC
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e TIP NO. 3

IDENTIFY ALL REQUIRED FILINGS
AND TIMELY MAKE THOSE FILINGS
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TIP NO. 4
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BECOME FAMILIAR WITH PSC LAWS

AND REGULATIONS
G
i TIP NO. 5
STAY CURRENT WITH PSC

DECISIONS AND ANNOUNCEMENTS
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o TIP NO. 6

PREPARATION IS ESSENTIAL TO
OBTAINING YOUR REQUESTED

RELIEF FROM THE PSC
N\
N
N
rois TIP NO. 7

DON’T ASSUME THE PSCIS
INFORMED ON AN SUBJECT.
EXPLAIN AND EDUCATE.

v TIP NO. 8

YOUR LAWYER AND ENGINEER ARE
ESSENTIAL PLAYERS ON YOUR
TEAM. USE THEM.




rou TIP NO. 9
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HAVE A STRATEGY FOR THE CASE
BEFORE FILING THE APPLICATION
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TIP NO. 10
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THOROUGHLY DOCUMENT YOUR

UTILITY’S ACTIONS
g
E TIP NO. 11
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THE PSC IS NOT YOUR FRIEND - IT’S
YOUR REGULATOR. TREAT IT
ACCORDINGLY.
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Questions?
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Contact Information:

Gerald E. Wuetcher
Stoll Keenon Ogden PLLC
300 W. Vine Street, Suite 2100
Lexington, Kentucky 40507
gerald.wuetcher@skofirm.com
https://twitter.com/pwuetcher
(859) 231-2017




Revisions to Kentucky's Underground Facility
Protection Statute

Patrick Keal
Duke Energy Kentucky
Senior Goverament Affairs Spacialist

June 2, 2021

2021 Revisions to the Kentucky Underground Facility Protection Act

= House Bill 303 {Santor)
- Industry Backed Overhaul Bill

= Senate Bill 172 {Howsll)
~ Public Sarvice Commission Cleanup Bill

House Bili 303

* The most recent effort to revise the statute began three years ago; largely
based on the work of KGA's Damage Prevention Committee

= The initial version of the recently passed legislation was developed by a
working group comprised of more than 25 organizations over a two-year
period




HB 303 Working Group

= B11 = Energy and Environment = Kentucky League of Cilles
= Asstciation of General Cabinet * Kentueky Power
Conractars = Greater Lovisvilla Inc. + Kentucky Rural Water
= Assoclation of Master = Home Builders Association  Association
Contractors * Kentucky American Water  Kentucky Telacom
* Afmos = Kentucky Asscciationof ~ Associafion
= AT&T Counties = LGAEKU
« Big Rivers = Kentucky Associationof = Marathon Qil
= Columbia Gas Electric Cooperafives - Northem Kentucky
+ Commerce Lexington = Kentucky Chamber of Chamber of Commerce
+ Delta Natural Gag Commerce » Public Sarvice Commission
iy Ot
il an
= East Kentucky Power Assacistion

Company

HB 303- 2021 General Assembly
Sponscrad by RepresentatveSd Santoro (R-Boone)

= February 2™, introducedin the Housa

* February 25°, passed the House 94-0 with two amendments
* March 12", passed the Senate 31-0 with one amendment

* March 15%, reeived concumencein the House 92-0

= Margh 237, signed by Governor Beshear

= January 1%, 2022, effective date

HB 302 Substarmal Changes o Cunent Stalute (Sectlon 1- Deﬁmtlons)
'Operamr' means my enﬁtyonndivnduﬂ owning nroparaﬂng underground factities b
serve the public, but doss not include any entity or individual owning or operating
underground storage tanks that ara subfect to Subchapter 80 of KRS Chapter 224;

« "Approximate lecation,” when referring to an underground Facllity, means:
{a) For underground metaWc facllites and underground nonmetallic facllibes with metallic
tracer wire, a distance not to exceed the combined width of the underground facility plus
twenty-four (24)eighteen{18}} inches measured from the outer edge of each side of the
underground facility; or

(b) For unmagped or untenable facilities[renmats E 260
wire], the underground facllity shall ba kicatsd as acouraatyas posslblafmmﬁeld
location records and shil require nofification from the operator of the inability &
acourately locate the facllity;

e, 220




HB 303 Substantial Changes to Current Statute (Section 1- Definitions)

= "Working day” means every day, except Saturday, Sunday, and holldays established
by federal or state statute. For purposes of measuring any period of ime
preseribod or allowed under the Underground Facllity Damage Prevention Act of
1884, a working day shall commence at 12:01 a.m, eastern time and ond at 12
midnight eastem time excluding the day the locate request was madefa twesty-four

= "Positiva response™ means an automated or written communication system
provided by each protection notification eenter for all locate requests the center
recelves pursuant to Saction 2 of this Act that allows excavators, locators,
operators, and other interested parties to determine the status of locating an
underground facility and requires response and verification by operators and
extaviators to comply with their respective requirements of the Untigrground
Facility Damage Pravention Act of 1994;

HB 303- Substantial Changes to Current Statute {Section 1- Definitions)

» "Socond notice” means a notics that Is made Bﬁn excavator to anotfication
center when an operator has failed to comply with the positive response
requirements under subsection (3) of Section 2 of this Act;

* “Tolerance zone™ means a sirip of Land at least four {4) feet wida but not wider than
the width of the undenground facility plus two {2) feet on either side of tha outer
limits of the facllity;

* "Untonable facifity” means an underground facility that cannot be located from the
surface vsing locating methods which meet indusiry standards and that requires
atiditional efforts and extended time;

= “Fiber-to-the-premises" means a service that provides network connectivity
betwean a location and 4 subscriber using fiber.

HB 303- Substantial Changes to Curent Statute (Section 2)
= {5)An npard_o; shall respond mkfmﬁ_llylocaln rgqaesl; lnd prw'iaa_ a p&ﬂm
response as follows:

{a) To a normal excavation locate request, within two {2) working days after receiving
notification from an excavator or any time prior to the scheduled excavation start
date if agreed upon as provided in subsection (7) of Section 5 of this Act,
exchuding large project requests, desiyn information requests, emergency locate
requests, and unmapped or untonable faciftiesf-excluding large-projectsl;

(b} To an emergency locate request, as quickly as possible but not to exceed forty-sight
(48) hours after receiving notification from an excavator;

{c} To a design information requast, within ten {16} working days afier receiving
notification from the person making the request fand}

o 21




HB 303- Substantial Changes to Current Statute (Section 2)
(d) Te a larpe project request, within two (2} working days the operator shall notify
the excavator that an excavation area has been datermined to be & large project,
and the operator shall respond to the request within five (5) working days from the
later of receiving nofification from an excavator or prior to the scheduled excavation start
dake for that lo¢stion if agreed upon as provided in subsection (7) of Section 5 of
this Act;

(&} To an unmapped or untonable facility request, within two (2) working days the
opgrator shall notify the excavator that an excavation area has been determined to
be an unmapped or untenable project, and the oparator shall respond to fhe
request within five {5) working days for a normal locate requast or elght (8)
working days for a large project request from the later of receiving notification
from an excavator or prior to the scheduled excavation start date if agreed upon
provided In subsection (7) of Section 5 of this Act; and

HB 303- Substantial Changes to Cumrent Statute (Section 2)

MToa nber-w-dle-prumm broadband deployment excavation request, in
losations not already served by fiber-to-the-pramizas, within four (5) working days.

* (6) Within one {1) working day fter receiving a second notice request from an
axcavator pursuant to subgection {12) of Section 3 of this Act, an cperator shall
locate its facliity and update the positive response system.

HB 303- Substantial Changes to Current Statute {Section 2)
{TAn opafaﬁ'r‘s"hgll. lﬂer{upen}rewiwng a"rngenwlocate réquest,[-e'r}a nomal
excavation locate request, an unmapped or untonable locate request, or a large
project requast as provided In subsection {5} of this section:

{a} Inform the excavator of the approximate location and deseription of any of the
operater's underground facllities that may be damaged or pose a safiety concen
becauss of excavation or demalifon;

l.

{sHUnless permanent facility markers are provided, provide temporary markings to
inform the excavator of the ownership and approximage lcation of the underground
facity; and

{c}l(-d).} Provide a pwlllve response to ﬂl raquesting pWemquesm

124 W28




HB 303 Substantial Changes to Cument Statule (Section 2)

* {11}{10}} if exiraordinary circumstances exist, an cperator shall nofify the excavator of
tha operator's inabllity to comply with this section. Nofification under this subssction
shall temporarily relieve the operator of complying with subsections (5) and (8} of
this section untll the operator ean recover from the extraordinary circumstances.
Extracrdinary circumstances include weather that makes it impossible for any
combination of facility markers Identified in subsection {10) of this section to be
used, extrems weather conditions, forca majeure, disasters, or civil unrest that make
tirmely response difficutt or impossible.

e 21

HB 303- Substantial Changes to Cumrent Statute {Section 3)
= [1) (a) Each excavator, or person responsible for an excavation, planning excavation, or
demoltion work shall, not less than two {2) full working days nor more than ten (10) full
working days prior fo commencing work, unless a future start data is agresd upon as

provided in subsection {T) of Section 5 of this Act, notify each affected oparator's
designated proteetion notification centerioperater of the excavator's Intended work
and work schedulel-Certasiing the-applicable-protection-netifisation centers shall-safish

{hlz-raguiremant.

(b [Re-essavatormay-oommenee-work befereJThe two (2) full working days provided for
in paragraph (2) of this subsection have elapsedif all affected operators have nofified the
persal 2 all th re" ha odorthal

HB 303- Substantial Changes to Curment Statute (Section 3)

« (3 Each excavator shall provide ash applicable protection nolfication center with
adequate information regarding:
{a) Name and phone number of the excavator or person requesting the
undarground facility locate;
{b) Approximate location and type of work being performed by the sxcavator,
Including if the request Involves a fiber-to-the-premises broadband deploymant
excavation;
{c) Name and phone number of work site contact;
(d} Estimated start date and start time of excavation; andfFhe-rame-of the-individual

: shsciion:




HB 303- Substantial Changes to Cument Statute (Section 3)

*{e) The axcavation or demoliion site kocation or ocafions, each of which shall not
axceed five thousand (5,000)fwo thoueand-{2.0003 feet in length unless the excavator
and operator agree to a larger area, the city or community, county and sireet address,
including the nearest cross street);

[ne, 201

HB 303- Substantial Changes to Current Statute {Section 3)

= (7)1, sfter the rasponsa timefiwe-(2)-day-pered] provided by KRS 367.4008(5)}ial], the
axcavator finds evidence of an unmarked underground fagility at the site, ha shall
immadiately notify afthe] protection notification cernter. When an excavator has
complied with subsection (1) of this section and evidence of an unmarked

urithrground facllty is uncovered, the operator shall have six (8) busingss howrs
ta dentify the underground facility.

ko2, 20

HB 303- Substantial Changes 1o Curent Statute (Section 3)
(10} When excavation or demaliion Is necessary within the tolerance zonefapproxissle
 the excavater shall hand-dig or uss nonintrusive

means o avold damape t the underground faclllty, except that machanized
oquipmant may be used:
(&) To remova the pavement or other manmade hard surface if used during the
inifial patwtration only to the depth necessary and if an individual other than the
equipment operator visually monitors the excavation activity;
{b) To remove Indigenous rock if used during the Initlal panetration only to the
extont necessary, if an individual other than the equipment operator visually
monitars the excavation activity, and If the excavation is planned to avold damage
to the underground facility. However, If the underground facility contalns
flammable, toxic, corresive, or hazardous products, the excavator shall notify the
facility owner of the excavator'sintent prior to removing indigenous rock;




HE 303- Substantial Changes to Current Statute (Section 3)
(uf To ru;nire-mmi;h llntaéul'nws then twalve (12j Ilii:ileu in ;ﬁydlncﬂdnfrnm
the outar edge of the located facility if the excavator visually identifies the procise
logation of the underground facility or visually confirms that no facility is present
within the depth of the excavation, if an individual other than the equipment
operator visually monitors the excavation activity, and if the excavationis planned
to avold darnage to the underground facility; and
(d) To place shores Ints in wxisting excavation or ramove shorgs from an existing
excavation.

HB 303- Substantial Changes to Current Statute (Section 3)

= (12)an npmtw hes falled to g\m a positive response within the fimeframes
provided In subsection (5} of Section 2 of this Act, the excavator shall submit a
second nofice to the protection notification center. f one (1) working day after

receiving a second notice request as provided in subsection (6) of Section 2 of this

Act, the operator has still failed to give a pesitiv response, an exeavator that hes
fully compfied with ths section shall not be deemad liable for any damages to an
underground facility that would have been focated if the operator had eomplied
with the eperator's duties under Saction 2 of this Act, except for damagesto a
person or an underground facility due to negligence or intentional misconduct of
an excavator. This subaection shall not apply to any underground facikty used to
transport gas or hizardous lquid subject to the federal pipeline safety laws, 43
L.5.C. secs, 60101 ot seq.

HB 303- Substantial Changes to Current Statute (Section 4)

(1) AVEaeh roecton nocation cestarsisorisial,
(a) Provide locate request services during working days and provide an
emargency contact nuliber for incidenta cccurring outside the working
daylCperate-the-protaction nolification-eenter during-al-werking-daye];
{b) Provide a positive response system for excavators, locators, operators, and
other infarastad parties to determine the status of locating an underground facility;
{c} Provide any excavation request with an Identification number and the names of
tha facllity ©wmers or operators who will be notified for each locate requom

locationrequest;

(djfée}] Promptly after recelving an excavation or demofition work notfication from an
excavator, provide to each of its affected operator members the excavatorinformation
required by KRS 367.4911(3);




HB 303- Substantial Changes to Curment Statute (Section 4)

{a)[(d)l Mamtam alistof dl Ils nperaﬁnrmmmm“] ﬂ|e|r business
addressesfaddress] and thelr business and emergency telephane numbers and
providefeecord] this information in accordance with KRS 84.012 with the county clerk of
each county where the eperator member has underground facilites. The county clark
shall provide this information upon request for the: actual cost of providing a copy, to be
paid by the requesting party to the county clerk. The county clark shall assurne na fiabfity
associated with the recalpt of this information from the protsction notification center or for
subssquent provision of this same information to the requesting party;

(f}fe}t Make the operator members Information st avallable to any person for inspection
atits place of business withowt charge o provide:a copy of tha list to any persan for any
county upon request fof & fe not te excead the actual cost of providing a copy;

{0)tf)} Define and adopt poicies and procedures for progessing design information
requests:{and]

(h}i{g}} Provide the person making a design information request a list of identified
operators that will receive nofification and notify those operators;

HB 303- Substantial Changes to Current Statute (Section 4)

{1) Maintain the folfowing Information provided by excavators for all requests to

locate faclities for at least five (5) years from the date of the request:

~ 1. Nama and phone number of the or parson requasting the
faclllty locats;

-~ 2. Locationand typa of work belng performed by tha axeavator;

-- 3. Name and phone number of work site contact;

- &, Name, addrass, and phons number of underg facilily of and

~ 5. Estimated start date and start time of excavation;

{j) Provide contact information for the protection notification center on ts Web site

or pursuant to paragraph (e) of this subsection; and

(k}Provide public awareness aducation and damage prevention programs in the

manner and amount determined by sach protection notifigation center.

HB 303- Substantial Changes to Current Statute (Section 4)

(2) The KenmckyCmtactCemarshdl be govemsd bya bosrd of directors [empesed-ef

3 Bi-fan Fjwho are elected by the membership. Board seats
|hall In conpoudof no mora than twenty-one (21) voting members and six (8)
tomwvoting members and may be flled by represeniatives of the folfowing:

(a} A natural gas provider,

[b) An electric provider;

{c) A telecommunications provider;
{d) A water/sewer pravider;

{e) An interstate pipeline eperatar;
{f) A municipal utiiity operator;| and]
(g} A commercial excavator;
(h}An oil and gas operator;

e,




HB 303- Substantial Changes to Current Statute {Saction 4)
(j) At least one (1) but not more than six (6) advisory, nbnwﬁng members
represonting the following:
~ 1. Publit Service Commission;
- 2 Kentucky Transportation Cabingt;
- 3. Home Builders Azsociation of Kentucky;
— 4, Natienal Electrical Contractors Assoclation;
- 5. Associated General Contractors of Kentucky; or
- 6. Kerrtuck,.v Association of Master Contractors{An advisory-namoling

HB 303- Substantial Changes to Current Statute (Section 4)

N b) Honvoting members shall be electad by a majority of illevoﬁng members and
shall serve for one (1) year terma which expire on December 31. Nonvoting
members are eligible for reappointment by a majority of the voting members.

HB 303 Substantial Changes to Current Statuta {Section 5)

L (1) An excavahrwm fallstn oorrply\mm any prmnsmn 1 0f KRS 367 4911 ur an uperabr

wh falls to comply with any provision of KRS 367.490
may be subject o a civil penaltylfine} of two hundradf-and}

fifty doflars {$250) for the first violationfafersel, no more than one thousand dollars
($1,000} for the: second violationfoffenee-within-ore-[1}-year] and no mere than three
thousand dollars {$3,000) for the third and any subsequentviolation. A violation shall
be considered a first violation under this subsection i more than three hundred
sixty-five {365} days have elapsed since the last Incident sitrilnrtabla to a person in
vialation of Section 2 or Section 3 of this Act. If a person commits a violation In the
course and scope of employment, the penalties shall be Imposed on the
employerfeficneel-

(2) A protection nofffication center that fails to comply with any provision of KRS

357.4913 shall be subject to a civil penaltyfire] of one housand dollars (51,000) for

each violationfsRence],

8




HB 303- Substantial Changes fo Current Statute (Section 5)

= (3} A person that knowingly provides false nofice to a wtility notification center of an
emargency as definedin KRS 367.4803 shall be subject o a civil penaltyfine} of one
thousand dollars ($1,000) for each violationlofanse].

= {4) Any person who violates any provision of the Underground Faciity Damage
Prevention Act of 1804, KRS 3674901 to 367.4917, that involves damage to a facility
containing any flammable, toxic, corrosive, or hazardous material or results in the
release of any dammable, toxc, corrosive, or hazardeus materlal shall be subject to a
civil penalty, in addition to the efvil penalty in subsection (1) of this section,ffine] not
to exeeed one thousand dollars ($1,000) for each violationfeffense}. The penalties of
this subsection are notin conflict with and are in addition t civil damages for personal
injury or property damags,

HE 303- Substantial Changes to Current Statule {Section 5)

* {5} {2) Excapt as provided in subsection {6) of this section, all eivil penalttiesfires}
recovered for 3 violation of this section shall be paid to the general fund of the state,
county, city, or fire protection agency which Issued the ¢itaiion.

{b) In the event that more than one (1) gyvemment agancy was involved, the court shall
direstan apperionmentof the civil penslesfines),

(c) Failure to comply with the provisions of the Underground Farility Damaga Prevention
Actof 1894, KRS 367.4001 to 367.4917, may be determined at the conelusion of an
investigation and shall be based on evidence avalable to state, county, o city officials,
law enforcement, or fire protection agencies which issue the citation.

* {7) The commission shall make avallable on its Web site a written agreement form
for an operator and an excavator to agree to a date or serles of dates by which
time the locate request must be completed if differamt from thote dates
established in Section 2 of this Act. The form shall contain but Is not imited to the
parties’ names, the locate request number, the dale requested, and the iocation.
The parties shall make the executed agreemant form available upon request of the
commission.

Senate Bill 172

* Addressed polential concems from PHMSA

= Offers additional protections when underground facility damages occur as
a result of exempt activities

10



SB 172- 2021 General Assembly
= Sponsored by Senator Jason Howell (R-Calloway)
= Febtuary 4%, intreduced in the Senate
= March 2 passed the Senate 36-0
= Margh 15" passed the House 97-0 with House Conmittes Substitute
= March 16, recetved concumrence in the Senate 350
* March 24%, signed by Governor Beghear

= June 28%, 2021, eftective date

ANlirat 2

SB 172- Substantial Changes o Current Statuts {Section 1)

* (9} (a) Each excavatorwho conducts or i responsible for any excavation or demoliton
that results in underground facility damage shall ceass excavation or demalifion activies
and notify 2l affected operators of the kication and nature of the underground factity
damage immudiately upon discovery of the damage,

{b) Any individual or entity thet Is otherwise exempt from tha requirements of KRS
3674901 to 367.4817 under Section 2 of this Act, who conducts or [s responsible
for any excavation ar demolition that results in undergroundfaciftty damage to an
underground facifity or system used for producing, storing, conveying,
transmitting, or distributing gas, patroleum, petroloum products, or hazardous
liquids, shall cease excavation or demolition activities and notiy all affectsd
operators of the location and nature of the underground facifity damage
Immediataly upon discovery of the damage.

SB 172- Substantial Changes to Curent Statute (Section 1)
{c} If the- underground fecfity damage causes corcern for public or workplace safety, the
excavator, or the individual or entity thatis otherwise exempt from the
requirements of KRS 367.4001 to 3674917 under Saction 2 of this Act, shall nofify
appropriate public safely agencies of the location and nature of the safety concemn,
(el if the underground facility damage results in the escape or suspected escape of
any flammabla, toxic, or corrosive gas or Hquid, the excavator, or the individual or
entity that is atherwise exempt from the requirements of KRS 867.4901 to 3874917
undar Section 2 of this Act, shall cease excavation or demolition activities and
immediataly report to the appropriate autharities by calling the 911 emergency telephone
number.

| hna®, 5221
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§B 172- Substantial Changes to Cument Statute (Section 2
= -Eﬂvpi as p;!;vifl-odrln subsection (1] of Section 1 ofthis Act, the requirerr-lenisof.
KRS 367.4905 to 367.4917 shall not apply to the following:
(1} Excavation by an operator on its own easementexcept where that sasement is
crossed by another operator's facilities;
(2) Routine road maintenance of railroad maintenance or repairs;
{3) Tling of soil for agricultural purposes;
{4) Excavators excaveting on private property, using nonmechanized equipment, if there
is no encroachmenton any operator's right-of-way or sasement;
(5) The opening of a grave in a cemetery;
{6) A solld waste disposal site which is properly permitted;
{7} Coal mining operafions which are currently regulated under KRS Chapter 350;

8B 172- Substantial Changes to Current Statute (Section 2}

(8) A utiity opyafor.or wiility aperator subcontractor performing emergency work as
defined in KRS 367.4803;

{9) Leak migration testing using metal probes inserted by hand by an authorized
representative of the operator;fer

{10} Any nonintrusive excavating performed by an operator or his subconiractor to locate
the operator's underground faciliies in response to a nofice of excavation from the
nefification eenter, i all reasonable precaurfons have been taken to protect the
underground facilities; or

(11) Nonintrusive excavating to inspect or perform maintenance for an existing
utllity pole,

35| a1, 2024

Questions?

\dma 280t
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Revisions to Kentucky's Underground Facility
Protection Statute

Fatrick Keal
Duke Energy Kentucky
Senlor Govemment Affelrs Spacislist

February 16, 2022

R ———

2021 Revisions to the Kentucky Underground Facility Protection Act

* House Bill 303 (Santoro}
- Industry Backed Ovarhaul Bill

= Senate Bill 172 (Howell}
Public Bervice Commission Claanup Bl

) Folnary 1. 201

House Bill 303

= The mosi recent effort to revise the statute began three yaars ago; iangely
based on the work of KGA's Damage Pravention Committee

= The initial version of the recently passed legislation was developed by a
wiorking group comprised of more than 25 organizations over a two-year
period

AN Frkeay 15 22




HB 303 Workin_g Group

= 8N * Epergy and Environment = Kentucky League of Cities
* Agsoclation of General Cabinet = Kentucky Power
Contractors v Greater Louisville Inc. v Kentueky Rural Water
= Agsoiation of Master = Hame Bullders Association  Associafion
Cantractors * Kentucky American Water = Kentucky Talecom
* Amos » Kentucky Assoclaionof  Assaciafion
= ATET Courties = LGERE/KU
= BigRivers = Kentucky Associationof = Marathon Of
* Columbia Gas Blectric Cooperafives . woriham Kantucky
» Commerse Lexington * Kentucky Chamber of Chamber of Commerce
« Delta Natural Gas Commerce = Public Sandce Commission
: Duke Energy - KenmkyG:ssAssmiaﬁon
- EastKentuckyPower  ~ ety Oil and Gas
Company ssocitior

HB 303- 2021 General Assembly
= Sponsored by Representﬂive Sal Santoro (R-Bbons)

= February 2™, Introducedin the House

= February 25", passed the House 94-0 with two amendments
* March 12%, passed the Senate 31-0 with ohe amendment

* March 15", received concurrence in the House 920

» March 239, signed by Governor Beshear

= January 1%, 2022, effectve date

HB 303- Substanha! Changes to Curent Statute (Sectlun 1- Deﬁnmuns)
'Operalnt‘ means any entity nrlnd’ \ndual owning oroperaﬁnu undergmund fmumssh
serve the public, but does not include any entity or individual owning or operating
underground storage tanks that are subject to Subchapter 80 of KRS Chapter 224;

» "Approximate location,” when referring to an underground facliity, means:
{a) For underground metaic facities and underground nonmedallc facllities with metaliic
fracer wire, a distance not f exceed the combined width of the underground facility plus
twenty-four (24)feightean-{18}] inches measured from the outer edge of aach slde of the
underground facility; or

(b} For unmapped or untonable facilites{pons 286
wirg}, the underground facility shall be Iocamd as accu'aielyas possubls from ﬁeld
location racords.and shall requlre notification from the aperator of the inability to
accuratelylocate the facity;
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HB 303- Substantial Changes to Current Statute (Section 1- Definitions)

* "Warking day" means every day, except Saturday, Sunday, and holldays establishad
by federal or state statuts. For purposes of measuring any period of fime
preseribed or allowed under the Underground Facility Damage Pravention Act of

1994, a working day shall commence st 12:01 a.m. egstern time and end at 12

midnight eastem time excluding the day the locate request was madefa-warty-four

« "Posltive response” means an automated or written communication system
provided by each protection notification center for all locate requosts the center
receives pursuentto Section 2 of this Act that allows excavators, locators,
operators, and other interested partios to determine the status of locating an
underground faclity and requires reaponse end verification by operators and
axcavators to comply with thelr respective requirements of the Underground
Facility Damage Prevention Act of 1894;

HB 303- Substantial Changes to Curent Statute (Section 1~ Definitions)

* "Secont notice” means a notice thatis made by an excavator to a notification
canter when an operator hes falled to comply with the positive response
requirements under subscction (5) of Section 2 of this Act;

* "Tolerance zone” meany a strip of land at least four (4) feet wide but not wider than
the width of the underground facility plus two (2)feet on aither side of the outer
limits of the facikty;

= "Untonable facllity” means an underground faeility that cannot be locatedfrom the
surface using locating methods which meet industry standards and that requires
additional efiorts and extended time;

* "Fiber-to-the-pramises” means a service that provides network connectivity
between a location and a subscriber using fiber.

HB 303- Substantial Changes to Current Statute (Section 2)

= B An oﬁ'eréﬁr'silitd.l respnndbﬁcilllylocéfe requestsa:—-ld 'ﬁdell polmva -
response as follows:

(&) To a normal excavation Incate request, within two (2) working days after receiving
nofification from an excavator or any time prior to the scheduied excavation start
dataif agreed upon as provitled In subsection (7) of Section 5 of this Act,
excluding large project requests, design Information requests, emengency locate
requests, and unmapped or untonable facilities]-exaludingarge projesis],

{b) To an emargenty locate request, as quickly s possible but not to exceet forty-gight
(48] hours after receiving nofification from an excavator;

{c} To a design information requesi, withln ten (10) working days aftar receiving
nofification from the person making the requestfand}




HB 303 Substantial Changes to Curment Statute (Section 2}
{d) To alarge project request, within two (2) working days the operator shall notify
the excavator that an excavation area has been determined to ba a large profect,
and the operator shalf respond te the request within five (5) working days from the
lader of recelving nolification from an excavator or prior to the scheduled excavation start
date for that location if agreed upon as provided in subsection {7) of Section 5of
this Act;

(0} To an unmapped or untonable facility request, within two {2) working days the
operator shall notify the excavator that an excavation araa has besn determined to
ba an unmagped or untenable project, and the operator shall respond to the
request within five {5} working days for a normal locate request or sight (8)
working days for a large project request from tha later of recetving notification
from an excavatoror prier to the scheduled excavation start dateif agreed upon as
provided in subsection (7) of Section 5 of this Act; and

HEB 303- Substantial Changes fo Current Statute (Section 2)

{fiToa ﬁbsr-to-i.he-pi'unrlel beoadband dlploym_om. oxcavation raquéﬂ. in
locations not already served by fiber-in-the-premises, within four {4} working daye.

* (6) Within one {1} working day after receiving a second notice requestfrom an
excavator pursuant to subsection {12) of Section 3 of this Act, an operator shall
locate its facility and update the positive respanse systom.

HB 303- Substantial Changes to Current Statute (Section 2)

» (7) An operator shall, sherfupor}receiving an mergency iogate raquester & normal
excavation locate request, an wnmapped or untonable locate request, or alarge
project request as provided in subaection (5) of this section:

(a} Inform the excavator of the approximate location and description of any of the
operator's underground facllities that may be damaged or pose a safety concern
because of excavation or demoliion;

(h 1

{sHUnless permanent facility markers are provided, provide temporary markings o
inform the excavater of the ownership and approximats location of the underground
facllity; and

(c)ﬁ(d}] Provide a posfiive response to the requesting pﬂylbletﬁr&e-mquesﬁng
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HB 303- Substantial Changes to Curment Statute {Section 2)

= {1 1){(-1-0}]" exh'aordmarycurcurrstancea exist, an apemlnr rehal nuﬁy Ihe excavatnrof
the operator's inability to comply with this section. Notification under this subsection
shall tempararily relleve the operator of complying with subsactions (5) and {6} of
this section untll the operator can recover from the extracrdinary circumstances-
Extraordinary circumstances include weather that makes it impossibls for any
combination of facility markers identified in subsection (10) of this section to be
used, extreme weather conditions, force mageure, disasters, or civil unrest that maks
timely response difficult or impossible.

HB 303- Substantial Changes to Current Statute (Section 3)

* (1) (a) Each excavator, o person respansible for an excavaton, planning excavation, or
demolition work shall, not isss than two (2] full working days nor more than ten (10) full
working days priot to commencingwork, unless a future start date s agreed upon as
provided in subsection {7) of Section 5 of this Act, notify each affected operator's
designated pmhe&on noﬂﬁmn unlw{epsmbqofm exnavm"s mtended wurk

(b} 4A areJThe two {2) full working days provided for
in paragraph(a) of this suhsechon have alapsedif o affected uperstorshavs nolrﬁed fhe

HB 303- Substantial Changes to Current Statute (Saction 3)

" (3) Each excavator shall pnwide eath wphcahle prutacﬂon notificaBon center with
adequate information regarding:
(a}Name and phone number of the excavator or person requesting the
underground faclity locate;
(b} Approximata location and type of work being parformed by the excavator,
Including if the requast involves a fiber-to-the-premises broadband deployment
excavation;
{e) Name and phone number of work site contact;
(d) Estimated start date and start time of excavation; and[Fhe-rame-of the-individual
makingthe nolificalion;




HB 303- Substantial Changes to Current Statute (Section 3)

(€] The excavation or demolition site location or locations, each of which shall not
excaed five thousand (5,000)fwe-theusand-{2.0004] feet in length unless the excavator
and operator agree to a larger area, the city or community, county and straet address,
Including the nearest eross streetf;

HB 303- Substantial Changes to Current Statute [Secfion 3)

= (T I, after the responsa imeftwo-{2}-day period} providad by KRS 367.4300(5)taf, the
excavator finds svidence of an unmarked underground facility at the site, he shall
immedigisty notify afihe} proteciion nofificaiion conter. When an excavator hes
complied with subsection (1) of this section and evidence of an unmarked
underground facility is uncovered, the oparator shall have six (5) business hours
to [dentify the underground facility.

+ {10} When excavaion or demaliion is necessary within e tolerance zonefappraximate
iy}, the excavator shall hand-dig or use nonintrusive

means ko avoid damage to the underground facility, except that mechanized
equipment may bo used:
(a) To remove the pavement or other manmade hard surface if used during the
initial pemetration only to the depth necessary and if an individual other than the
equipmant operator visually monitors the excavation aglivity;
(b) To remove indigenous rock f used during the inltial penetration only to tha
extent necassary, if an individual other than the equipment operator visually
monitors the excavation activity, and If the excavation s planned to avoid damage
to the underground facliity. However, if the underground facility containg
Rammahle, toxic, cormosive, or hazardous products, the excavator shall notify the
Tacikty owner of the oxcavator's intent prior 1o removing indigenous rock;

HB 303- Substantial Changes to Cument Statute {Section 3)
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HB 303- Substantial Changes to Curment Statute {Section 3)

(l:) To nmove mthaIs that are more lhln twulw (12) Imhel in any dlracﬂon |mm
the cuter adge of the located facikty i the excavator visually Identifies the precise
location of the underground facility or visually confirms that no facility is present
within the depth of the excavation, if an Individual other than the equipment
operator visually montters the excavation activity, and if the excavation Is planned
o avoid damage to the underground facility; and

(d) To place shoreg into an existing excavation or ramove shores from an existing
excavation.

HB 303- Substantial Changes to Current Statute (Section 3)

* (12) 1 an operator has faild to give & positive responsa within the timeframes
provided in subsection {5) of Section 2 of this Act, the excavator shall submit a
second notice to the protection nofification center. i one (1) working day sfter
receiving a second notice request as provided in subsection (6) of Section 2 of this
Act, the operator has still failed to give a positive response, an excavator that has
fully complied with this section shall not be deemed Kable for any damages to an
underground faclity that would have been located if the operator had complisd
with the operator's duties under Section 2 of this Act, except for damages to 2
person or &k underground facillty due to negligence or Intentional misconduct of
an excavator Thit subsection shall not apply to any underground faility used to
transport gas or hazardous liquid subject to the federal pipafine satety faws, 49
U.5.C. secs. 60101 et geq.

HB 303- Substantial Changes to Current Statute (Secllon 4)

= {1} AII&eh} prufsr:bon noffication :nmen[eemeﬂshal
{a) Provide iccate request services during working days and provide an
nmergem:y unnunl nllmblrforlncldamz omumnu outuide tlle mrkmg

® andna poslli\m respanse lyllm for oxl:wmn, Incatm. upmm and

otherinterested parties to determine the status of locating an underground facikty;
(c) Provide any excavation request with an Identification number and the names of
the facility owners or operators who will be notified for sach locm_requnlﬂ'wfide

lesaferraquast;

{d)liel} Promptly after receiving an excavation or demolifon work notification from an
excavator, provide to each of its affiected operator members the excavatar information
required by KRS 367.4811(3);
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HB 303 Substantial Changes to Cument Statute (Section 4)

(a)[(d}] Marrhn a ||si ofal I'Is operabr mmus{mmbeﬁudsatms} thur busmess
addresses|addrsss] and thelr business and emergency telephone numbers and
providefressrd}this information in accordance with KRS 64.012 with the counly clerk of
each county where the operator member has underground facilities. The county clerk
shall provide this informafion upon request for the actual cost of providing a copy, to be
paid by the requesting party to the county clerk. The county clerk shall assume no liability
associated with the recelpt of this information from the protecton notfication center or for
subsequent provision of this same Information to the requesting party;

{f}i{e3} Make the operator members information list avallable to any person for inspection
atlts place of business without charge or provide a copy of the fist to any person for any
county upon requast for a fee not to exceed the actual cost of providing a copy;

(@)} Define and adopt policies and procedures for processing design information
requests;{and]

{h)igi Provide the person making a design information request a list of identified
operators that will receive nofification and notify those oparators;

HB 303- Substantial Changes to Current Statute (Section 4)
[} Malntain the Iolbv}lﬁi'lﬁfimﬁﬁon' pmvidna i:y excavatorsfor all requests o
locate faclities for at least five (5} years from the date of the request:

~ 1. Name and phons rumbar f the sxcavator or person requesting the underground
facllity locate;

- 2. Location and fype of work baing paformed by the excavator;

3. Nameand phone number of work sits contact;

- 4. Nums, addreas, and phone number of greund facillty of and

- §. Estimated start date and start time of excavation;

(i} Providle contact information for tha protestion notification center on its Web alte
or purguant fo paragraph (o) of thia subsection; and

{k) Provide public awareness education and damage prevention programs in the
manner and amount determined by each protection notification conter.

HEI 303- Substantial Changes to Curent Statute (Section 4)

- (2) Tha Kan!ud:y Com.ant camsrshall be gwerned by aboard ohﬁrechrs{eanwesdo[

tives-af memb torsJwho are elected by the membership. Bosrd seats
slnll bammpnnd nfno mmﬂlantmnw-one('ﬂ) voting members and six {6)
nonvoting members and may be filed by representatives of the following:

{a) A natwral gas provider;

(b} An electric provider;

{c} A telecommunications provider;
(d) A waterfsewer provider;

(e} Aniinterstate pipeline operator;

(f A municipal utity operator] and]
(g} A commercial excevator;

{h) An off and gas operator;




HB 303 Substantial Changes to Cument Statute {Section 4)
(i) Atleast one {1 )hi.n not more than six (6) advisory, nonvoting members
representing the following:
- 1. Public Service Commigsion;
- 2. Kentucky Transportation Cabinet;
- 3. Home Builders Assoclation of Kentucky;
- 4. National Eleetrical Contractors Assoclation;
- 5. Assoclated General Contractors of Kenfughy; or
~ 8. Kentucky Association of Master Contractorsln-advisery-envoting

HB 303- Substantial Changes to Curent Statute (Section 4)

. m Honvoting mmﬁ shall be elected hy‘a mﬂoﬂw-of the voting members and
shall serve for one (1) year terme which explre on Decsmber 31. Nonwoting
mambers are aligible for reappointment by a majority of the voting members.

HB 303- Substantial Changes to Current Statute (Section 5)
* {ThAn excavator who fialls to comply with any provision of KRS 367.4914, or an operatar

who fails o comply with any provision of KRS 367.460 i

i may be subject to a clvil panaltyffine} of two hundredi-and]

fifty doliars ($250) for the first violationfeffense}, no more than ane thousand doflars
{31,000} for the second vielationfsfense-within-one-{¥}-year} and no more than thres
thousand dollars ($3,000} for the third and any subsequentwiolation, A violation shall
ba considered a firat violation under this subsection f mora than three hundred
sixty-fiva {385) days have elapsed since the last incident attributablo to a persen in
wlolation of Section 2 or Section 3 of this Act If a person commits avielation in the
course and scope of employment, the penalties shall beimposed on the
employerfofiancal-
{2) A pretection noffication canter that falls k comply with any provision of KRS
367.4913 shall be subjectto a civil penaltyfine} of one thousand dolars ($1,000) for
each violationfaffense}.




HB 303- Substantial Changes to Current Statute (Section 5)

¢ {3) A person that knowingly provides false notice fo a utlity notification centarof an
emergency as definad in KRS 3674803 shall be subject to a civl penattyffine} of one
thausand dolfars ($1,000) for each violationfefense).

“ {4) Any person who violatas any provision of the Underground Faciity Damage
Frevention Act of 1994, KRS 367 4801 to 367.4917, that involves damage to a factity
containing any flammable, toxic, comosive, or hazardous material or rasults In the
relsase of any flammable, toxic, comosive, of hazardous material shall be subjectto a
civit penatty, in addition to the civil penatty in subsestion (1) of thia eection,fne} not
o exceed ene thousand dollars ($1,000) for each violationfefiense). The penalties of
this subsaction are ot in conflict with and are in addition to civil damages for personal
injury or property damage,

HB 303 Substantial Changes to Current Statute (Section 5)

* {5) (a) Ex¢ept as provided in subsection (6) of this section, all civil penaltiesfines}
recovered for a viglation of thls section shall be pald o the general fund of the state,
county, city, or fire protection agency which issued the eitstion.

{b) In the event that more than one {1) government agency was Involved, the court shall
direct an apportionment of the civil penattiesffines).

{c) Fallure o comply with the provisions of the Unerground Facility Demage Prevention
At of 1994, KRS 357 4001 to 367.4917, may be determined at the contlusion of an
investigaion and shail be based on evidente avaable to state, county, or clty officials,
law enforcement, or fire proteciion agencies which issua the citation.

* {7)The commission shall make avafiable on its Wab site a written agreement form
for an operator and an axcavator to agree o a date or series of dates by which
time the locate request must be completed If different from those dates
establighed in Section 2 of this Act. The form shall contain but is not limitad to the
parties’ names, the locate request number, the date requested, and the location.
The parties shall make the axecuted agreement form avallable upon request of the
commission.

Senate Bill 172

* Addressed potential concems from PHMSA

» Offers additional protections when underground facility damages occur as
a result of exempt activities
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8B 172- 2021 General Assembly
"+ Sponsared by Senator Jason Howell (R-Calloway)

* Fabruary 4", introducedin the Senate

* Margh 2, passed the Senate 36-0

* March 15", passed the House 97-0 with House Committes Substitute
= March 16" received concurrencain the Senate 35-0

= March 24%, signed by Govemor Beshear

v June 28%, 2021, effective date

8B 172- Substantial Changes to Current Statute {Section 1)

* {9} (a) Each excavainrwho conducts or is responsible for any excavation or demoftion
that resufts in underground facifity damage shal cease excavation or demolition activities
and notify &ll affected oparaiors of the focation and nature of the underground facility
dsmage immedistaly upon discovery of the damage.

{b) Amy individual or entity that is otherwise exempt from the requirsments of KRS
367.4901 to 37,4817 under Section 2 of this Act, who conducts or is responsible
for any excavation or demolition that rasults in underground facility damage to an
underground facility or system used for producing, storing, conveying,
transmitting, or distributing gas, petroleum, petrolsum products, or hazardous
liquids, shall ceate excavation or demolftion activities and notify alf affected
operators of the location and naturs of the underground faclltty damage
Immadiately upon digcovery of the damage,

SB 172- Substantial Changss to Cument Statute (Section 1)

{¢) If the underground facility damage causes concem for public or workplace safety, the
excavater, of the individual or enity that is otherwize exempt from the
requirements of KRS 357.4901 to 367.4817 under Section 2 of this Act, shafl nofify
appropriate publlc safedy agencies of the Iocation and rature of the safsty concem.
{di&if the underground facility damage results in the escape or suspected escape of
any Narmmable, texic, or comosive gae or Bquid, the excavator, or the individwal or
antity that It otherwise axempt from the requirements of KRS 367.4901 to 3674917
under Section 2 of this Act, shall cease excavation or demolition activities and
Immediately raport to the appropriate autharities by calling the 911 emergency telephone
number.

em Sy
ENERGY.

1"



8B 172- Substantial Changes to Current Statute {Section 2)

B E:(Eept 2 ;:rwided In_u:nbaeclion @) of Section 1 of this Acl,the raqulrémenlsof
KRS 367.4005 to 367.4917 shall not apply to the following:
{1) Excavation by an operator on its own essement exceptwhere that easement is
crossed by another operator's fagilities;
(2) Routine road malatenante or railread maintenance or repairs;
{3) Tilling of soil for agriculiural purposas;

(4) Excavators excavating on private properdy, using nonmechanized equipment, it there
iz no encroachment on any operator's rightof-way or sasement;

(5} The opaning of a gravein a cemetery;
(6} A solid waste disposal site which is properly permitted:
[7) Coal mining operations which are curvently requlated under KRS Chapter 360;

IFeinoy 9,102

8B 172- Substantial Changes to Current Statute (Section 2)

(ﬁ) A wtility operamrufumlyoperatorsubuonhachrpmning emergency work as
defined in KRS 367.4903;

{8) Leak migration testing using metal probes inserted by hand by an autherized
representative of the operator;fed

{10} Any noninfrusive sxcavating performed by an operator or his subcentractor o locate
the operator's underground facilities in response to a notice of excavation from the
nofification canter, if all reasonable precautions have been taken to prokect e
underground facllities; ar

(11) Nonintrusive excavating to inspect or perform maintenance for an existing
utility pole.

Questions?

LT 3
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Now What — Suppliers not

delivering

Placed an grder

Get the emall back- “Can

deliver in 4 wesksvs 1
normal 1 week”

Callanother .%o

ler & L
Supplier i\ v -

They likely have
the same issue

Alternative Product
Cananother chemical
be substituted
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Plastic — Drums / Totes

oGO

What can you do to keep plant
operating?
GasChlorine . . = Sodium
Special Equipment . =%, = - i, Hypochlorits
* Pump & Injection
Point

Disinfect the Water
Both are a problem -
long lead times
Alfocated deliveries

LOGO
What can you do to keep plant
operating?

Sodium Bisulfite . - Sodium Thiosulfate
Pump & Injection o ~-no o Lo, Pump & Injection
Point : Point
Remove Chlorine from
the Water
Seeing longer lead
times, but no critical

shortages 060
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What can you do to keep plant
operating?

Sodium Fluoride . Hydrofluorosilic
Special Equipment o = o e, Acid

Needed Pump & injection
Point

Flurcidate the Water

Solvay dropped out of

dry business - longer
lead times on liquid

LOGD
What can you do to keep plant
operating?

Potassium = Sodium
Permanganate o v, s Permanganate
Special Equipment - Pump & Injection
Needed Point
Oxidize the Water
Both reliant on
International Freight

LOGO
What can you do to keep plant
operating?

Ferric Chloride " Ferric Sulfate
Pump & Injection - _ sw-,  Pump & Injection
Polnt ey S Point
(I
-—

Coagulation of the
Water
Ferric Chloride more
issue now — Can not just

put into same tank L0GO
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What can you do to keep plant

operating?
Citric Acid Specialty cleaning

Pump and bt PR ] chemicals
injection point - Pump & Injection

] il Point
o r.

i

|

oy

o
g
3

What can you do to keep plant

operating?
Sodium Hydroxide ; " Phosphates
PH Control - Wy o= 7eté-,  Pump & Injection
Pump and Ny N’ Polnt
injection point

Corrosion Contral

May need to either

increase PH more or

switch to phosphate —
Both Tight 050

What can you do to keep plant

operating?

Sedium Hydroxide = Magnesium

PH Control - oy S Mydroxide
Pump and . Mixer, Pump &
injection point Injection Point

Waste Water
Magnesium Hydroxide
need special setup

oGO
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New Problems show up everyday

Den’t Relax now, Will have struggle

through 2022
g !
&
% - J

=)

m

Initiative — Have -/
done what needs :

“tone; before you - -
needto doit

LoGD

Things to Show Initiative

— s e — e
[ Injection Researchw

Pumps

Have axtis
oump and parts
on head -

State EPA - IDEM

Safc Drinking Water

Must maintain high quality
water for public

Temporary Permits

30-20 days permanent If
langer

Start here — They will give
diraction for next steps

15



increases beyond Chemicals
- . .'Wﬁces insurance
- L. “Lp! Property / Casualty
- Health
Plastic
Obstacles Drums
q Totes
1 Frei;
ﬁ See (rieals prices
i Repair of trucks up
3 Wages
Warehouse
Drivers
LOGD

How can you ahead of problem

Can’t jam these
alternate chemicals
n

Which chemicals are you
most worried about? o
Y

‘f’f e D

[ 4 A Littie Extra on hand-a
drum or a tote —
< 4 Na Supplier will aliow
hearding
LOGOD
Where should you Where most For many this is
look first? vulngrable? the one.
5 Corrosion
: Chlorine
‘A
-
10 Coagulant
2
." 0 Price

‘;m

OGO
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What Are Suppliers Doing?

Increasing Prices

Allocating What They can get

Partnering with Competitors

Finding new Sources

LOGQ

We bring them 4 totes each
month in case tanker is late

They get a 1 to 2 tankers a week of
Sodium Hypochlorite

Give flexIbility — Hard to 2-3
Pays- Need at least week

Drums vs Totes

Different bag = same product
A .

17



Summary

Been Rough—
Inform your | 5 1 xz“;::r;ﬁe News

Town Boards
- LS

2 | Mot golng away|
soon

Be Proactive | 4 ]
looking at o
alternatives 3 | Be Patient and
Flexible
LOGO
Questions
Kentucky Representatives

Denver Blain - dblain@getwsu.com
270-589-1706
Troy Carrier — tearrier@getwsu.com
606 — 669-8932

Water Solutions Unlimited
Mike Ricks — mricks@getwsu.com
317-339-6639

[Lelcie}




Disaster Response for
Utilities in Kentucky

Presented by
Kentucky Rural Water Association

Ronal Waten

Kentucky Rural Water Association

* Kentucky Rural Water Association is a key member of Kentucky's
Management Agency

* loe Burns — Communicates with or travels to Kentucky Emergency
Management Agency in Frankfort

* We support the Agency’s actions as a representative of Kentucky
drinking water and wastewater utilities

KYWARN

* KYWARN is a statewlde Water/Wastewater Agency Response Network
{WARN) of “utilitles helping utilities”

* KY WARN Mission: Support and promote statewide emergency
preparedness, disaster response, and mutual assistance matters for
public and private water and wastewater utilities.




December 11, 2021

¢ On December 11, 2021 Kentucky was impacted by a swarm of
tornadoes

* At least 2 tornadoes were long track and on the ground for over 100
miles

* Many communities affected, Mayfield, Benton, Dawson Springs,
Bremen, Bowling Green, and more.
















!;uk--ai1%|‘:f







* Damage in Dawson Springs and other communities is incredible
* Many challenges facing the water and wastewater utilities

* Short term challenges
* Immediate response, clearing road for ambulances
« Shutting off service to destroyed and damaged homes

* Longer term challenges
* Revenue?
* Will the residents return?
* What If anly a few return?
= Partial rebullding in neighborhoods?
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Cyber Sgeurityis «
a Teard ﬁpg

E—R:

Leadership

Knowledge

Practice

Leadership

"Everything rises ond falls on feodership. ™

dobin C Maxwell




Cybersecurity
is everyone’s
responsibility —
and it starts at
the TOP

Board of Directors

Superintendent / General Manager

Office Manager

Utilities don't talk ahout cyb
or KnowW.Imuc




Does not believe it will happen to them

Never ask their IT vendor

BREACHES HAPPEN

Take responsibility

Ask their IT vendor

Because BREACHES HAPPEN

Knowledge

i you think-education is expensive; try estimating the cost of
ignorgnce"

Howard Gardrer
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Why it does not-happen

Practice

“Knowledge is of no valise unless you put [t into proctice. "

Anton Chelthaw

Champion teamsworlk at it;




¥irarteam bs your sz line of defemia, They BESH to Do rainedssn fEmnlh an
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'Flve Generations of Security Awareness
Training
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Leadership

Knowledge

Practice

Leadership

“Everything rises and falls an leadership.!!

John €. Maxwell

Cyber Security is
a Teamt Sport
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* to feel a need to drink
* to have a strong desire for something

L ¥
R ﬂ:¥

It’s a thirsty world.




Industry is thirsty...

We are thirsty...




Slide 5

DP1 127 gallons of water to produce 1 pound of corn
Donald Papai, 2/28/2020



It covers most of the planet,

et 0L 1c
wd - W v I




(and most of that is ice)

o

Less than 1% of ail freshwater
is readily accessible

for human use. ‘ ﬁv

[ -/-_ e

i




DID YOU KNOW




A quarter of all the clean water
that enters your home...

Rirsal ‘Wnter

...is used to
flush toilets.

One toilet flush -
uses 3 gallons




proximolély 322 bilion gaflons ol woter e =
used in the United States perday.

S 2=

Mitlions of people in the
world live on less than

3 gallons each day.

DID YOU' KNOW
()




i Our water sources
| are under pressyre,

The Los Angeles basin =&

can support about
1 million people
with its own water.




THE
POPULATION
OF LOS
ANGELES IS

* ESTIMATED TO

BE3.9

MILLION




What will that mean
for water use?
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=45

DID YOU KNOW

{ )

5

The emerging worldwide
water shortage is serious.

It's been said,
we’re going to LW
run out of water ="

before we run out of oil.
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Due to over-pumping,
the groundwater in several
countries is almost gone.

Depleted aquifers lead to
cutbacks in grain harvests...
-

12



...Which lead to more food
shortages and higher prices.
o

So what does it all mean?

13



A Better Understanding of the value of the lp
Tyl
Product
a7,

Places a Larger Value of the Servicas provided to Delver the
Praduct AND

The Value of Those that prowige them
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Importance
of this Work
to Be
Minimized.

Na Maitier What Your
Job Title 15, YCU Play &
Rolein

Protecting ana
Prowviding what s
arguably the mast
valuable resource that
1s essenhal fo ail hfe—

Clean Water

16
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Utilities Aren't Just Competing with Each Other fo
Find Good Talent.

Righi Now, EVERY Indlusiry Is Desperate for Good
Employses.

what Are We Up Against?

Wanufacturing Assaclate-Night &
Waakand shifes
indezendent Steve Campary 334
Forchesd, Ky 40351

- Esiiy appiy

iy
P

rnati
[+ iz

Fraguction Line Associate
Toarfel! Fzme inc & Blend Foy e
La-Tstovr, KY 40304

B35 - 516 an Four
W Emily pply @ Urgently hurirg oumn I
T TR
A
[T PP —
Tarr

T 1 W i, £ 30 T
i g e T

4
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HELP WANTEL

PT26-02 HOURE FT 32-60 HOURS
STARTING WAGE $12 HOUR

Sumulus chacks
E
‘ewpat-daming, 1
[
o v
applciie:

PART-TIME CASHIER
130 RUSSELL RD, ASHLAND, KY, USA, 41101

#Ma'ra ALDI. one of Amevica's favorite groces, Wa've frown & Io} in Lhe past few years,
sxpancing cvr raach and eustomer base &k ercurd e countsy, Whether Its In customer serv
3 pur excepiional products, we owe our success to the efficiencies we cieate It evary coner of
Sr eomipany and the people 2° each vl who maka thet happen.

Ahen you on ou* seam 2w & Geehier you'll ba respansible lor efficiently processing casicmar
wirchsses whila providing excaliant service 10 keop b cuslshers coming back again gnd.
:8in. Yeu'l slso help with keeping the stova neat &nd looking its bast, returning misplaced
t6iis bo she'ves end eeping e sicre clazn #nc Ly,

Poglifos Type: Part-Time

verape Hours; Fower thar. 20 keurs per rweek

fitarting Wage: $16.00 par hour (v alsive 5f $2,3C par hour premiur: pay for all hours workes
liz*vesn Novemer 8. 2021 and Janvare 2. 2002)
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EXPECTATIONS OF A COMPETENT =4
OPERATOR

What Is A Competent Cperatar s W
To A UHiR
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“THE GREAT
RESIGNATION”

People are re-evaluahng what they want to do,
how they want fo wo;;llc and what's imporfant fo
om

August 30 - @

11 YT QUIT THESE JOBS I IT

If a job is sending you into depression,
QUIT! If a job can't seem to appreciate you,
QUIT! If a job does not understand using
YOUR vacation, sick, personal, or leave
days, QUIT! God did not put us on this
Earth to work jobs that do not even care

about our well being. If the job was for you, |

just like a relationship, it wouldn’t stress
you. QUIT!

20



& oy firam o=

More quit jobe thar: swer, hut
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Femembet, You aren'l Just Oftering o Meaningloss Job
Opportunity. You are Offeding the Opporfunity lor a
Fuifiiing, Service Dilven Career

\E

I3

Are You Adverining it As Such?

The Occupational Infarmation Network
[O"Net) Helps Identify the
Characteristics of an |deal Candidate

CnelOnline.org

& Peallle of Wate L Wostewres Tieslment & bpdem

i

il

'E

A, I IMTIG IS P e O Bhobem,

repoe cedaede coo

W
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From KRWA's 2021 Compensation & Benefit Suivey;

ALL Full-Time |ALL Full-Time
Positions Positions
o e JANNUaNY)  KHourly)

31,829 15.3
Meter Reader 31,465 15,13
DW Distribution 39,346 18,92
DW Treatment 41,362 19.89
WW Collection 35,766 17.2]
'WW Treatment ! 37,233l 17.9




Johs & Classifieds
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INVESTING IN f
3 HUMAN "
% 4. INFRASTRUCTURE

Me showing the new person at work
how to do things | don't even know
how to do myself
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ofsources
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Session 9: Asset Management Dashboards
Presenters: Dustin Horn and Rusty Anderson, Kentucky Rural Water Association

This session will not use a PowerPoint but will be a live demonstration of the asset
management tool and the dashboards that have been created to make using the tool
simple for users.

Geographic Information Systems (GIS) is technology that allows various types of data to
be displayed and analyzed spatially. This session will be a showcase of tools that are
being developed by Kentucky Rural Water to help utilities improve asset management
through GIS technology. Highlights of this session will include showing the power of
GPS locating assets within a water or wastewater system, visualizing analytics through
operational and dynamic dashboards, and creating tools that help office staff and field
staff become more efficient in daily operations.



PFAS & UCMR
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PFAS s
often referred to as farever chemicals

due their chemical structure and
persistence. Same PFAS such as

FFDA and PFOS have been phased out.
howeaver, contamination remains

1

APPAREL &
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THE PFAS PUZZLE
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Lauk of facaral regulation
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Thoussnds of PFAS compolnas.
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SOURCES OF PFAB

PFAS PRODUCTION FACILITIES

Due lo I solubllity and pargistence of many PFAS,
. .

with bhese facilitias nelude:
AN emimsion and dipersion
Spills
Disposal of manufecturing wastes and wastewalar

Pateniial impaciz ko air, eod, surface waler, stoermwater,
and groundwater are prosant not only al releass ems
but potentialy cver e surcunding araa

INDUSTRIAL COMPANIES
THAT USE PFAS IN PRODUGTS

Aquecus fim-foiming loam (AFFF)

Textiles and lsalhsr: fasiory and consumer epplied
cophing to repal waler, oil, and ctaing

Paper products. surface coabngs to repel greese
and moihura

Meatal plating and siching: corrosion prevention,
wour raductian, surfecient, fume guppressant

Wire manufectuting: coaling and insulation
Paclicidos, cloaning products, polishas, photo procassing

RECEIVERS OF

PFAS
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UCMR 5 UPDATE
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REGULATORY
UPDATE STATE
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UCMR-5 -
BACHKGROUND

UCMR 5 -
BACKGROUND

UCMR - The U of the
SDWA.

Every 5 yeare EPA uasa the Unregulated Gontaminant
Monlloring Rnlu (ucum to enneetdm onup to 30

indrinking water
and do not havu hﬂllh-bqssd uln'ndarﬂl!ul under the Safs
Dirinking Wetar Act

LICMR ia not & compliance mandloring program, tha data ia
sludiad {0 conaider adding contaminanta o the regulated list w“h
enforceable limils

Two PFAS are examples of this — PFOA and PFOS

Changes from UCMR 4 to UCMR §

Addiben of all gystsma that asrve 3,300 — 10,000 conaumana ~
compelled by AWIA 2018

EPA 18 intant on paying for teabing for afl syaisma that serve
3,300 - 10,000 consumers in its " ‘small systems" contract with
400 randomly selected amaller systoms, "subjectto the
evallabifty of appropriations®

#vkiition of eyatems more than doublea the num ber required to
particlpais to approaimataly 10,300

Changes from UCKR 4 t¢ UCMR §
No sampling of aource water
No bi-weskly sampling for aurface water systems (Miorooyahis)
No aampling at Distribution System (DS) lecabions




UCMR 5 =
TESTING &
SAMPLING
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HEFREESENTATIVE
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Option for groundwater systema to rduce monitaring
*  Applicationa from ground water aysisma now being accepted

PY¥Sa with multiple ground water EPTDSs can asmpha at
repreasnistive sampling lecations EPA approval

Previously-approved plans may be used

Submit proposals for nevws GYWRMPa bo:
UCMR_Sampiing Coordinateré@epa.gov

N

1

| Watar systemn that purchase water with muitiple connactians
¢ from the same wholssaler may astect one rapresentative
; eonnaction from that whelssater
[ * Do not need EPA appioval

| * Upload your nf ion b SDWARS
1

i

Sais Dnnking Weler Acceszion and Review Syslem {SDWARS)
used by PWSsz and EPA-approved UCMR 6 laboratories to
report resulis

Inlernet-baged elueironic reporting sysiam that ulilizes a secre
accaas portal. tha Central Cata Exchanga (CDX), to accans
SDWARS &

SDWARE § user inalructions and tralnings for labs, PWSs, and
States wil b availablo after the final ruls is published Fall 2021
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Regulatory Updates

Arfanna Lageman
January 5, 2022

Sign up

or E-niews

KRWA Newsiatter Dellvered Weekly

T e 4 o g

DOW-DWB, Compliance Contacts

* Allcia Jacobs — Branch Manager, Alicia.Jacobs@ky.gov

* Ethan Givan — Compllance Supervisor, Ethan.Givan@ky.gov

* Julia Harrod — Chemicals, Secondary, RADs, Lead/Copper
Julia.Harrod @ky.gov

* Rodney Ripberger — RTCR, GWR, Inventory Rodney.Ripberger@ky.gov

* Tekoyia (TK) Brown — MCR, Inventory, DBPs, LT2
Tekovia.Brown@ky.gov

* Cortni Edwards — CCR/PN Cortni.Edwards@ky.gov




DOW-DWB, Technical Assistance

* Joe Uliasz — Frankfort Central Office, Supervisor
* Gabe Tanner — Frankfort and Louisville

* Matt Lipps ~ Florence and Morehead

+ David Messer - London and Hazard

* Cl Bailey — Columbia and Bowling Green
* Jackie Logsdon — Madisonville and Paducah

Reminder from DOW

* Please use the Kentucky Online Gateway for ALL compliance
document submittals.

What are PFAS?

Perflucroalkyl and Polyfluoroalkyl Substances

i » + Durable chemicals: ofl, water,

" tamperature, chamical and fire
A L] rasistance

- a4 » Insulating proparties




What are they used for?

Wide variety of manufacturing applications
Fire fighting foam {AFFF)

Carpet protectant

Nor-stick copkware

Waterproof clothing

Surgical gowns

Cell phones {any electronic device with a semi-
conductor)

Commercial alreraft

Lovw-emission vehicles

Some rnake up, sunscreen, shampoos, shaving creams
Food packaging {like fast food wrappers)

UCMRS

* Any system > 3,300 population automatically must participate
in UCMRS

— Smaller systems may have to participate and EPA chooses who does
based on population size and water source

— EPA will still pay the tab for systems smaller than 10,000 {provided
the federal funding is available)




Regulatory Action

PFAS Roadmap announced:
* Set MCLs for DW under SDWA
* Designate PFAS as “hazardous” under CERCLA (Superfund)

* More research to include PFAS emissions limits under Clean Air
Act

* Simultaneously announced that PFAS will be labeled
“hazardous” under RCRA as well.

Research

Division of Water Studies
* Evaluation of Kentucky Community Drinking Water for Per- &
Poly-Fluoroalkyl Substances; November 18, 2019
* Evaluating Kentucky Source Waters for Per- and Poly-
Fluoroalkyl Substances; August 4, 2021

* In progress: Study to test for PFAS levels in WW discharge and
solids

Litigation

* NRWA filed a class action lawsuit against 3M, Tyco Fire
Products, National Foam, Buckeye Fire Protection, Chemguard,
DuPont, and Chemours
= Suit alleges that these companies “manufactured, marketed and sold

their aqueous film forming foam (AFFF} products for decades despite
knowing the significant threat they posed to the environment and
human health” — Napali Shkolnik PLLC

https://nrwa.org/lssues/pfas/




CCR Rule Revisions

* CCR regulations are being updated to “improve
communication” with customers

* CWSs serving greater than 10,000 persons will be required to
issue CCRs twice per year.

* A workgroup is making recommendaticns to the National
Drinking Water Advisory Council

Cybersecurity

* The U.S. EPA has floated draft legislation to give EPA new
regulatory authority for cybersecurity risk assessments,
cybersecurity risk reduction plans, schedules of adoption
countermeasures, reviews of the current risk and resilience
assessments and emergency response plans, ete.

Lead and Copper Rule Revisions

LCRR published and finalized December 17, 2021, The LCRR will g0
into effect to “support near-term development of actions to
reduce lead in drinking water”

BUT

With the caveat that there would be a Lead and Copper Rule
Improvements {LCRI) drafted and finalized prior to the LCRR
compliance deadline of Qctober 16, 2024.




LCRR and LCRI

Line Inventory due by October 16, 2024:
= Lead

= Galvanized

— Other

LCRI aim to clarify:

- Compllance Tap Sampling

— Action vs Trigger Levels

— Requirement to replace ALL lead service lines

— Prioritizatlon for Historically Underserved Communities

LCRR and LCRI

Biden-Harris Lead Pipe and Paint Action Plan
— Remove all lead pipe in the next decade

— Earmarks money for lead line, faucet, fixture replacement through
the Build Back Better Act and American Rescue Plan Act

= K's Total: 5112,643,00
* DWSRF: $29,567,000
» LSL Rep: $46,593,000
* DW EC: $12,425,000
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Questions?

Arianna Lageman

a.lageman@krwa.org




Upcoming Changes to NSF
Drinking Water System
Components Program {NSF-600)
No Need to be Afraid
Steven Roetter, PE

Business Development Manager — Water
The Sherwin-Williams Company

SHErRwIN-WiLUAMS.
# Protective & Mavine Coatings

Advantages of UHS Epoxy

* NSF 61/600 Extractables Changes

* AWWA D102-17 Systems

» Return to Service Time

= VO Content

+ Edge Retgntion - MIL PRF 23236

* QAP Inspection

* Application Equipment, Details & Challenges

Proposed NSF 61/600 Changes

Fie L B C syl

Pecfatmpoctome ol (PFOA) 203 L4l 4 Prociect mam gy iy
& Porfiercochome dois west 1200
PFOB)
Trehenydoaphios Onde. 30 {*1] PRt Ly b
1L
Vol Mylora 10 D00 D0 "y Puotut mrxe ey by
e
Tehmm Wt (2] Pri-teld WA 10, by
VIR
Exwygarzons Touro e Prochect musl sy by
L)

T




AWWA D102-17 Linings Systems

* AWWA D102- 1CS#1 ~ 2 Coat Epory - 8 Mils DFT

= AWWA D102- ICS42 -3 Coat Epaxy — 12 Mils DFT

* AWWA DI02- 1C543 - 1 Coat UHS Epoxy —20 Mils DET

+ AWWA D102- ICS#4 - 1 Coat UHS Elastomeric Polyuscthane — 25 mils DFT
» AWWA D102 - ICS45 - 3 Coat Zine/Epoxy/Epoxy- 10 Mils DFT

= AWWA D102 - IC546 - 2 Coat Zing/Epoxy ~ 12,5 Mils DFT

AWWA D102-17 ICS #3 UHS Epoxy
=1 aailaaay”

MIL-PRF 23234 Edge Retention

Edge Retention Egsentlal on Leading Edges & Angles

* Conling & Linings Typically Shrink Back Duting Cure-
* Early On-Set Corrosion Happens on Leading Edges

* MIL-PRF 23236 Requires a Lining Maintain a Minimum
of 70% DFT at %0° Angles,

Testing Developed By The 1S Navy




|_MIL-PRF 23236 Edge Retention

Standard Epowy Syslem 100% Sofids Edge Retentive Sysiem

Fluorescent Pigment Inspection

Life Cycles of Potable Water Linings




Life Cycle Costing of PW Lining Systems
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Application Equipment & Details




Advantages of UHS Epoxy in Potable Water

Thank You

Questions?
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