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REGULAR MEETING OF THE BOARD 

A regular meeting of the Commissioner of the Carroll County Water District, was held on 

Thursday, June 11, 2015 at 3:00 p.m. in Ghent, Kentucky. <o - Commissioners Present 

3 - Commissioners Absent 

which constitute a quorum. 

Upon Motion duly made and carried, following discussion among the Board members, 

the following resolutions were adopted unanimously: 

RESOLVED, that the Carroll County Water District {"District") sign the amended and 
restated lnterlocal Agreement {"Agreement") to indicate the revised dollar amount with 
the City of Carrollton, Kentucky, with the terms contained therein, as reviewed by the 
District and to submit the signed Agreement to the Kentucky Public Service Commission 
("PSC") with all necessary documentation on behalf of the District, for approval; and, 

RESOLVED FURTHER, that Chairperson, Dennis Crawford is hereby authorized to 
execute and deliver the lnterlocal Agreement, on behalf of the District, and such 
documents as may be required by the PSC for its approval of said Agreement. 

There being no further business, the meeting was adjourned. 

----
j \ 

ATTEST: 



RESOLUTION #2015-12 

RESOLUTION AMENDING AND RESTATING AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF CARROLLTON, 

KENTUCKY, A CITY OF THE FOURTH CLASS, AND THE CARROLL COUNTY 
WATER DISTRICT 

rNTERCONNECT PROJECT 

WHEREAS, the City of Carrollton, Kentucky, by and through Carrollton Utilities 

("CU"), is a public utility that provides water to customers in Carroll County, Kentucky; and, 

WHEREAS, for the benefit of customers served by CU, the West Carroll Water District 

and the Carroll County Water District ("CCWD"), a water district organized under KRS Chapter 

74, are entering into an agreement whereby the parties would share proceeds of a loan provided 

by the Kentucky Infrastructure Authority in order to upgrade the facilities of all parties, and 

WHEREAS, the City of Carrollton, Kentucky, and CCWD have previously entered into 

an interlocal agreement for the Interconnect Project dated May 14, 2013 and most recently 

March 10, 2014, and now desire to amend said Interlocal Agreement; 

NOW THEREFORE BE IT RESOLVED by the City of Carrollton that the amended 

and restated Interlocal Agreement with CCWD, attached hereto and incorporated by reference 

herein, is hereby approved. 

DONE THIS THE 11 TH DAY OF MAY, 2015. 

ATTEST: 

~Q{jj~ 
LEATHA S. GRIMES 
CITY CLERK-TREASURER 

(U/4rp--
ROBB W. ADAMS, MAYOR 
CITY OF CARROLLTON, KY 



INTERGOVERNMENTAL AGREEMENT BETWEEN 
THE CITY OF CARROLLTON, KENTUCKY, 

A CITY OF THE FOURTH CLASS, 
AND THE CARROLL COUNTY WATER DISTRICT 

AMENDED AND RESTATED 

INTERCONNECT PROJECT 

WHEREAS, the City of Carrollton, Kentucky, by and through Canollton 

Utilities ("CU"), is a public utility that provides water to customers in Carroll County, Kentucky; 

and, 

WHEREAS, the Canoll County Water District is organized under the provisions 

of KRS Chapter 74, as a provider of water to customers within its service territory in Carroll, 

Gallatin and Owen Counties. 

WHEREAS, for the benefit of customers served by the City of Carrollton, the 

West Carroll Water District ("WCWD"), the Canoll County Water District ("CCWD"), these 

public water systems are undertaking projects for the improvements to their respective water 

systems which are warranted; and, 

WHEREAS, the City of Carrollton, Kentucky, and CCWD have previously 

entered into an interlocal agreement for the Interconnect Project dated May 14, 2013 and most 

recently March 10, 2014 and now desire to amend said interlocal agreement; 

NOW THEREFORE, it is hereby agreed between the City of Carrollton, 

Kentucky, hereinafter referred to as "City", and the CCWD that the interlocal agreement date 

March 10, 2014 is amended and restated as follows: 

1. The City and CCWD shall proceed to apply for the regional project with 

funding through KIA, and shall cooperate to provide all information required for said 

application; 

2. The construction of the project shall likely be divided into multiple contracts 



with the City, the WCWD, and the CCWD each determining the nature and scope of the project 

as it affects their respective water system operations. Engineering for the project shall be 

handled by one engineering firm to be selected jointly by the City, WCWD, and the CCWD. 

3. To finance the project, the City shall be responsible to apply for and receive 

the KIA funding on a twenty (20) year amortization at the rate of 0.75% interest and a 0.25% 

administrative fee with twenty-five percent (25%) principal forgiveness. The total estimated 

project costs is $1 ,757,706 including construction, engineering, inspection, geotechnical 

engineering for wells and contingency. CCWD shall contribute $50,000 toward it's portion of 

the project cost. KIA funding obtained by the City shall be utilized to fund the project, with the 

funding being allocated between multiple construction contracts in accordance with actual 

expenses incurred for construction on each contract pro rata, with a similar percentage assigned 

to each entity for the cost of engineering services which cost is also to being divided between 

them pro rata. The pro rata share of the total project cost for each public water system is 

estimated as follows: 

City 

WCWD 

CCWD 

$1,319,152.65 

$76,302 

$ 362,251.35 

The above amount shall not be exceeded without approval of the affected system. If bids or 

change orders for the project result in a pro rata in excess of the amount stated above, the 

affected public water system may reduce the scope of project to achieve a pro rata share that is 

acceptable to the affected public water system or contribute additional funds. Nothing shall 

restrict the public water system from utilizing other funding sources to meet shortfall in KIA 

funding or to reduce the KIA pro rata share. 



4. CCWD will pay to the City a semi-annual payment for a period equal to the 

years of the debt incurred by the City to cover its proportionate share of the final debt service for 

its portion of the project with said payments to begin on the same year as the City is required to 

begin paying the debt following construction of the project. CU shall provide CCWD a notice of 

payment due semiannually 30 days prior to due date. 

5. CCWD will retain sole authority to identify the nature and scope of its portion 

of the project, and shall be allowed to reject or accept contract proposals or changes orders. 

6. The City will retain sole authority to identify the nature and scope of its 

portion of the project, and shall be allowed to reject or accept contract proposals or changes 

orders. 

7. Both parties acknowledge that in the event either party withdraws from the 

project, then it understands that KIA may withdraw its funding of the project; 

8. This Intergovernmental Agreement is subject to the review and approval of 

the Kentucky Public Service Commission, and its approval of the project and debt service 

obligation to the city, and if required by PSC, a Certificate of Convenience and Necessity will be 

submitted in order to go forward with the project. 

9. The City and CCWD agree to sign such documents as may be required to 

effectuate the terms and conditions of this Agreement. 

10. In the event that funding from KIA is not received on the rates and terms set 

forth herein, then this Agreement will be rendered null and void. 

11. The parties hereto will not own any property jointly and no provision need be 

made for disposition of property upon termination hereof. 



12. The term of this agreement is thirty years or until the CCWD portion of the 

indebtedness is paid in full, whichever is sooner. CCWD may pay CU their portion of the debt 

in full at any time without any penalties. 

DONE THIS THE DAYOF _ ___ 2015. 

ATTEST: 
\ 

,,·-;;1'£Bb> <j, ~ 
{_,,CI'ifYCLERK 

Approved by the Office of Attorney General 

By: ---- - ------

Date: - ------- - ---

MAYO~~ 
CITY OF CARROLLTON, KENTUCKY 

CARROLL COUNTY WATER DISTRICT 

Approved by the Kentucky Public Service Commission 

By: ----- ------- -

Date: - - - --- - - - - ---
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FUNDC 

ASS STANCE AGREEMENT 

This Assistance Agreement made and entered into as of the date set forth on the cover 
page hereof (the "Assistance Agreement") by and between the KENTUCKY 
INFRASTRUCTURE AUTHORITY, a body corporate and politic, constituting a public 
corporation and governmental agency and instrumentality of the Commonwealth of Kentucky 
(the "Authority") and the Governmental Agency identified on the cover of this Assistance 
Agreement (the "Governmental Agency''). 

WITNESS ETH 

WHEREAS, the General Assembly of the Commonwealth of Kentucky, being the duly 
and legally constituted legislature of Kentucky at it 1988 Regular Session enacted House Bill 
217 amending Chapter 224A of the Kentucky Revised Statutes (the "Act"), creating the 
"Kentucky infrastructure Authority" to serve the public purposes identified in the Act; and 

WHEREAS, the Authority has established its Governmental Agencies Program a 
hereinafter defined for the purpose of providing financial assistance to Governmental Agencies, 
as defined in the Act, in connection with the acqui ition and construction of Projects, as defined 
in the Act, in order to preserve, protect, upgrade, conserve, develop, utilize and manage the 
resources of the Commonwealth of Kentucky (the "Commonwealth") for the protection and 
preservation of the health, safety, convenience and welfare of the Commonwealth and its 
citizens, and in that respect to assist and cooperate with Governmental Agencies in achieving 
such purposes; and 

WHEREAS, the Authority has issued, and will issue from time to time, its revenue bonds 
pursuant to a General Trust lndenture dated as of July I, 2004 (the "Indenture'') between the 
Authority and U.S. Bank National Association (the "Trustee") in order to Provide funding for its 
Governmental Agencies Program; and 

WHEREAS, the Governmental Agency determined that it was necessary and desirable to 
acquire, construct, and finance the project, as hereinafter defined, and the Authority has 
determined that the Project is a Project within the meaning of the Act and the Indenture, thereby 
qualifying for financial assistance from the Authority; and 

WHEREAS, the Governmental Agency desires to enter into this Assistance Agreement 
with the Authority for the Purpose of securing from the Authority the repayable Loan hereinafter 
identified in order to secure to the Governmental Agency the advantages of the credit of the 
Authority and its ability to refinance the costs incident to the Project on behalf of the 
Governmental Agency on terms more favorable than the Prior Loan (as hereinafter defined); and 

WHEREAS; the Authority is willing to cooperate with the Governmental Agency in 
making available the Loan pursuant to the Act and the Indenture to be applied to the refinancing 
of the Project upon the conditions hereinafter enumerated and the covenants by the 
Governmental Agency herein contained to levy1 collect and enforce and remit adequate Service 
Charges, as hereinafter defined, for the services Provided by the Governmental Agency's System, 



a hereinafter defined, and to apply the necessary portion of said Service Charges to the 
repayment of the Loan and the interest thereon, as hereinafter specifically provided; and 

WHEREAS, the Authority and the Governmental Agen y have dete11I1ined to enter into 
this As istance Agreement pursuant to the t nns of the Act and the Indenture and to set forth 
their respective duties, rights, covenants and obligations with respect to the acquisition, 
constru tion and financing of the project and the repayment of the Loan and the interest thereon; 

OW THEREFORE FOR AND IN CONSIDERA TIO OF THE MUTUAL 
COVE A TS HEREIN ET FORTH, THE LO HEREBY EFFECTED AND OTHER 
GOOD AND VALUABLE CO SIDERATION, THE RECEIPT OF WHfCH IS HEREBY 
A KNOWLEDGED THE PARTIES HERETO MUTUALLY COVE A AND AGREE, 

ACH WlTH THE OTHER AS FOLLOWS. 
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ARTICL I 

DEF lTIO S 

AlJ of the term utilized in this Assistance Agreement will have the same definiti ns and 
meaning as a cribed to them in the Act and the Indenture, which Act and Indenture are hereby 
incorporated in this Assistance Agreement by reference the same as if et forth hereby verbatim· 
provided, however that those definitions utilized in the Act and the Indenture having general 
application are hereby modified in certain in tances to apply specifically to the Governmental 
Agency and it Project. 

"Act" halJ mean Chapter 224A of the Kentucky Revised Statutes as amended. 

''Administrative Fee" means the charge of the Authority for the services of the Loan, 
which i the annual per entage charged against the i;mpaid principal balance of the Loan as 
identified in the Project Specifics. 

''Applicable Interest Rate" shall mean the rate(s) of interest which shall be used as part of 
the repayment criteria for a Governmental Ag ncy under an As i tanc Agreement and shall be 
determined by the uthority in a manner based upon the ource of funds from which the Project 
to which the Assistance Agreement relates were generated. 

"Assistance Agreement" shall mean this agreement made and entered into by and 
between a G vemrnental Agency and lhe Authority as authorized by the Act, providing for a 
Loan t the Governmental Agency by the Authority and for the repayment thereof to the 
Authority by the Governmental Agency. 

"Authority" sbal I mean the Kentucky Infrastructure Authority created by the Act, a body 
corporate and politic constituting a public corporati n and a governmental agency and 
instrumentality of the Commonwealth f Kentucky or uch other designation as may be effected 
by future amendments to the Act. 

"Bond" or "Bonds" or "Revenue Bonds" shall mean any Kentucky lnfrastructure 
Authority Bond or Bonds, or the issue of such Bonds, as the case may be, authenticated and 
delivered under the lndenture. 

"Business Day" shall mean any day other than a Saturday, Sunday or other legal holiday 
on which the general offices of the Commonwealth are clo ed. 

°Code" shall mean the Internal Revenue Code of 1986 as amended', and shaU include the 
Regulations of the United States Department of the Treasury promulgated thereunder. 

" ommonwealth" shall mean the Commonwealth of Kentucky. 

"Con truction" shall mean construction as defined in the A t. 

"Costs of Is uance'' sball mean only the costs of issuing a series of Bonds a designated 
by the Authority including, but not being limited to, th fees and charges of the finan ial advisor 
or underwriters, bond counsel, tru tee, rating agencies bond and official statement printers, costs 
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of any credit enhancement, and such other fees and expenses normally attendant to an issue of 
the Authority's Bonds. 

"Debt Obligations" shall mean those outstanding obligations of the Governmental 
Agency identified in the Project Specifics outstanding as of the date of this Assistance 
Agreement or issued in the future in accordance with the terms hereof)c payable from the income 
and revenues of the System. 

"Debt Service Reserve" shall mean the reserve, if any, for payment of principal of, 
interest on, and redemption requirements in respect of the Bonds, created and established by the 
Indenture. 

''Engineers" means the firm of consulting engineers originally employed by the 
Governmental Agency in connection with the Construction of the Project. 

"Governmental Agencies Program" shall mean the program authorized by the Act and the 
Indenture for financing Projects through Loans by the Authority to Governmental Agencies and 
shall not be deemed to mean or include any other programs of the Authority. 

"Governmental Agency" shall mean any agency or unit of government within the 
Commonwealth, now having or hereafter granted the authority and power to finance, acquire, 
construct and operate a Project, including specifically but not by way of limitation, incorporated 
cities, counties, sanitation districts, water districts, public authorities, sewer construction 
districts, metropolitan sewer districts, sanitation taxing districts and any other agencies, 
commissions, districts or authorities (either acting alone, or in combination with one another 
pursuant to any regional or area compact, or multi-municipal agreement), now or hereafter 
established pursuant to the laws of the Commonwealth having and possessing such described 
powers; and for the purposes of this Assistance Agreement shall mean the Governmental Agency 
identified in the Project Specifics. 

"Indenture" shall mean the General Trust Indenture dated as of July 1, 2004 between the 
Authority and the Trustee. 

"Issue Date" shall mean, with respect to Bonds of a particular series, the date of delivery 
of the Bonds of such series specified and detennined by the series resolution and series indenture 
authorizing such Bonds. 

"Loan" shall mean the loan effected under this Assistance Agreement from the Authority 
to the Governmental Agency io the principal amount set forth in the Project Specifics, for the 
purpose of defraying the costs incidental to the refinancing of the Prior Loan, the proceeds of 
which were used to finance costs of Construction of the Project. 

"Loan Rate" means the rate of interest identified in the Schedule of Payments and the 
Project Specifics 

"Person" shall mean any individual, firm, partnership, association, corporation or 
Governmental Agency. 
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"Prior Loan" shall mean the Assistance Agreement dated as f vember Ji 2003 (Loan 
umber F03-02) b tween the Authority and the Governmental Agency. 

"Project" shall m an when used generally an infrastructure project as defined in the Act 
and when used in pecific reference to the Governmental Agency, the project described in the 
Project Specifics. 

"Proje t pecifi II m an tho pecifi details of the Project and the Loan identified in 
Exhibit A hereto all of which are inc rpmated by reference in this Assistance Agreement. 

"Schedule of Payments" means the principal and interest requirements of the Loan as set 
forth in Exhibit E hereto. 

" chedule of Service Charges" shall mean those general charges to be impo ed by the 
Governmental gency for ervices provided by the System, as set forth in Exhibit B hereto and 
such other revenue id ntified in Exhibit B from which the Loan is to be repaid which Schedule 
of Servic Charges shall be in full force and effect to the satisfaction of the Authority Prior to the 
disbur ement of any portion of the Loan hereunder. 

"Servic Charges" shall mean any monthly quart rly, semi-annual, or annual charges 
surcharges or improvement benefit a ses ments to be irnpo ed by a Governmental Agency or by 
the Auth lity in re peel of the Project which Service Charges arise by reason of the existence 
of, and requirement of, any Assistance Agreement and for the purpo es of this Assistance 
Agreement said Service Charge shall be no le s than those set forth in the Schedule of Service 
Charges. 

" ystern" shall mean the utility system owned and operated by the Governmental Agency 
of which the project hall become a part and from the earnings of which (represented by the 
Service Charges) the Governmental Agency shall repay the Authority the Loan hereunder. 

s 



AR ICLE lI 

REPRESE TA IONS A D WARRANTIES 

Section 2.1. Representations and Warranties of Authority. Th Authority represents and 
warrant for the benefit of the Governmental Agency as follows: 

A 'he Auth 1ity i ab dy corporate and politic constituting a governmental agency 
and instrurn ntality of the Commoawealth, ha all necessary power and Authority to enter into1 

and perform it obligation under this Assi tance Agre ment and has duly authorized the 
execution and delivery of this Assistance Agreement. 

(B) Neither the execution and delivery hereof, nor the fulfillment of or compliance 
with the term and conditions hereof, nor the con ummation of the transactions contemplated 
hereby conflicts with or results in a breach of the terms conditions and provisions of any 
restriction or any agreem nt or instrum nt to which the Authority i now a party or by which th 
Authority is bound, or constitutes a default under any of the foregoing. 

( ) To the knowledge of the Authority, there is no litigation or proceeding pending or 
threatened against the Authority or any oth r per on affecting the right of the Authority to 
execute or deliver this Assistance Agreement or to comply with its obligations under this 
As i tan e Agreem nt. either the execution and delivery of this Assistance Agreement by the 
Authority nor compliance by the Authority with its obligations under this Assistance 
Agreement, require the approval of any regulatory b dy, or any other entity, which approval has 
not been obtained. 

(D) The authorization, execution and delivery of this Assistance Agreement and all 
actions of the Authority with r pect thereto, are in compliance with the Act and any regulation 
issued thereunder. 

Section 2.2. Representations and Warranties of the Governmental Agen y. The 
Go em.mental Agen y hereby repre ents and warrant for the benefit of the Authority a follows: 

(A) The Governmental Agency is a duly organized and validly existing Governmental 
Agency as describ d in the Act with full power to own it properties conduct its affairs enter 
into this Assistance Agreement and c nsummate the transactions cont mplated hereby. 

(B) The negotiation, execution and delivery of this Assistance Agreement and the 
consummation of the transaction cont mplated hereby have been duly authorized by all 
requisite action of the governing body of the Governmental Agency. 

C) This Assistance Agreement has been duly executed and delivered by the 
Governmental Agency and i a valid and binding obligation of the Governmental Agency 
enforceable in accordance with its tenn except to the extent that the enforceability hereof may 
be limited by equitable principles and by bankruptcy reorganization, moratorium, insolvency or 
similar laws heretofore or hereafter enacted relating to or affecting the enforcement of creditors' 
right or remedies generally. 
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(D) To the knowledge of the Governmental Agency, there is no controversy or 
litigation of any nature pending or threatened, in any court or before any board, tribunal or 
administrative body, to challenge in any manner the authority of the Governmental Agency or its 
governing body to make payments under this Assistance Agreement or to challenge in any 
manner the authority of the Governmental Agency or its governing body to take any of the 
actions which have been taken in the authorization or delivery of this Assistance Agreement or in 
any way contesting or affecting the validity of this Assistance Agreement, or in any way 
questioning any proceedings taken with respect to the authorization or deli very by the 
Governmental Agency of this Assistance Agreement, or the application of the proceeds thereof 
or the pledge or application of any monies or security provided therefor, or in any way 
questioning the due existence or powers of the Governmental Agency, or otherwise wherein an 
unfavorable decision would have an adverse impact on the transactions authorized in connection 
with this Assistance Agreement. 

(E) The authorization and delivery of this Assistance Agreement and the 
consummation of the transactions contemplated hereby will not constitute an event of default or 
violation or breach, nor an event which, with the giving of notice or the passage of time or both, 
would constitute an event of defau]t or violation or breach, under any contract, agreement, 
instrument, indenture, lease, judicial or administrative order, decree, rule or regulation or other 
document or law affecting the Governmental Agency or its governing body. 

(F) Attached hereto as Exhibit C is a true, accurate and complete copy of the 
resolution or ordinance of the governing body of the Governmental Agency approving and 
authorizing the execution and delivery of this Assistance Agreement Such resolution or 
ordinance was duly enacted or adopted at a meeting of the governing body of the Governmental 
Agency at which a quorum was present and acting throughout; such resolution or ordinance is in 
full force and effect and has not been superseded, altered, amended or repealed as of the date 
hereof; and such meeting was duly called and held in accordance with law. 

(G) All actions taken by the Governmental Agency in connection with this Assistance 
Agreement and the Loan described herein and the Project have been in full compliance with the 
provisions of the Kentucky Open Meeting Law, KRS 61.805 to 61.850. 

(H) The Governmental Agency has all licenses, permits and other governmental 
approvals (jncluding but not limited to all required approvals of the Kentucky Public Service 
Commission) required to own, occupy, operate and maintain the Project, to charge and collect 
the Service Charges and to enter into this Assistance Agreement, is not in violation of and has 
not received any notice of an alleged violation of any zoning or land use laws applicable to the 
project, and has full right, power and authority to perfonn the acts and things as provided for in 
this Assistance Agreement. 

(1) Legal counsel to the Governmental Agency has duly executed and delivered the 
opinion oflegal coW1sel substantially in the fonn set forth in Exhibit D hereto. 
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RTICL fll 

AUTHORITY'S AGREEMENT TO MAKE LOAN; TERMS 

Section 3.1. Determination of Eligibility. Pursuant to the term of the Act and th 
Indenture~ the Autholity has determined that the Governmental Agency's Project is a Project 
under the Act and the Governmental Agency is entitled to financial assistance from the Authority 
in connection with refinancing the Prior Loan and permanently financing the Construction of the 
Project. 

Section 3.2. Principal Amount of Loan Established; Loan Payments; Disbur ement of 
Fund . The principal amount of the Loan ·hall be the Loan Amount as identified in the Proje t 
Specifics. Principal payments shall be made semiannually in the amounts and on the dates set 
forth in the Schedule of Payments, which Schedule of Payments provide for approximately level 
debt ervice payments over the term set forth in the Schedule of Payments., commencing with the 
Amortization Commencement Date set forth in the Project Specifi . 

The Loan shall bear interest, payable miannually at the Loan Rate identified in th 
Project Spec:ifics1 aod after the Amortization Commencement Date in the amounts based on 
uch oan Rate) and on th dates et forth in th Schedule of Payments· provided that hould an 

Event of Default occur, su h payments of interest shall be made on the first day of each month 
during the continuation of uch Event of Default. 

The Authority shall advan e the pr ceed of the oan to the retirement of the Prior Loan 
without th need fi r further requisition by the Governmental Agency, whereupon the Prior Loan 
shalt be discharged and re ired. 

Payments of principal and interest on the Loan hall be made at the principal office of the 
Authority or the Trust e as designated by the Authority. 

Section 3.3. Governmental Agen y's Right to Prepay Loan. The Governmental Agency 
hall have the right to prepay and retire the entire amount of the Loan at any time without penalty 

upon written notice to the Authority no less than five (5) Business Days in advance of said 
prepayment. 

Notwithstanding the foreg ing, upon the determination by the Authority that it intends to 
issue revenue bonds secured by a pledge of the payments on the Loan, the Authority shall advise 
the Governmental Agency (i) of its intention to proceed with the authorization of such bonds (ii) 
of the limitation on prepayment after uch bond are issued and (iii that the Governmental 
Agency has thirty (30) days from its receipt of said notice to exercise its option to prepay the 
Loan. Upon the expiration of said thirty day peri d the Governmental Agency' right to prepay 
the Loan ball be limited to the terms described in such notice. 

Section 3.4. Subordination of L an. The Authority hereby agree that, subject to 
compliance by the Governmental Agency with the covenants and conditions set forth in Exhibit 
G hereto, the source of payment for the Loan shall be inferior and subordinate to the ecurity 
interest and source of payment for the Debt Obligations of the Governmental Agency payable 
from the revenues of the System outstanding at the time this As istance Agreement is executed 
as identified in the Project Specifics and all. such Debt Obligations that may hereafter be issued 



on a parity with the Debt Obligations identified in the Project Speci£csi provided, however, the 
Authority shall receive notice of any additional financings in accordance with Section 5.6 (D) 
hereof. 
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ARTICLE IV 

CO DITlO S PRECEDE T TO DISBURSEMENf OF LOAN· 
R QUISITION FOR F DS 

Section 4.1. Covenant of Governmental Agen y and Condition of Loan. B the 
execution of this Assistance Agreement, the Governmental Agency agrees that prior to any 
request for th disbursement of all or a p rtion of the Loan made hereunder the Governmental 
Agency hall supply the Authority if requested, appropriate documentation, satisfactory to the 
Authority in its sol discretion indicating the following: 

(A) That the uthority and any appr priate regulatory agency of the ommonwealth 
as may be designated by the Authority, and their respective duly authorized agents, shall have 
the right at all reasonable time, subject to prior notice to the Governmental Agency, to enter 
upon the Project and to e amine and inspect same. 

(B) All real estate and interest in real estate and all personal property constituting the 
Project and the Proje t ite heretofore or hereafter acquir d shall at all times be and remain the 
property of the Governmental Agency and constitute a part ofth System. 

( ) The Governmental Agency has done all things necessary to acquire all proposed 
and nece ary site easement and right of way necessary or required in resp ct of the Project 
and has completed Construction of the Project in accordance with the plans, design and 
pecification prepared for the Governmental Agency by the Engjneers. 

(D Actual con tru tion and in tallation incid nt to the Project wa. perform d by 
either the lump-sum fixed price) or unit price contract method, and adequate legal methods o 
obtaining public competitive bidding will be employed prior to the awarding of the construction 
contract for th Project in accordance with Kentucky law. 

(E) The Project wa not advertised or placed on the market for con truction bidding 
bythe Governmental Agency until the final plans, de ign and specifications therefor have been 
approved by such state and federal agencies and authoritie as may be legally required, and until 
written notification of such approval were received by the Governmental Agency and furnished 
to the Authority. 

(F) The con truction contract r contract required the contractor to comply with all 
provision of federal and state law legally applicable to such work, and any amendments or 
modifications theret together with all other applicable provisions of law, to cause appropriate 
provisions to be inserted in subcontracts to insure compliance therewith by all subcontractors 
ubj ct thereto, and to be re pon 'ble for the submi sion of any statements required of 

subcontractors thereunder. 

(G) All con truction contracts were prepared so that federal participation costs, if any 
and stat participation co ts were readily egregated from local participation costs, if any, and 
from each other, and in su h manner that all materials and equipment fumi hed to the 
Governm ntal Agency could be readily itemized. 
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(H) The Construction, including the letting of contract in c nn ction ther with, 
conformed in all respects to applicable requirements of federal, state and local laws ordinances, 
rules and regulation . 

(I) The Govermnental Agency proceeded expediti u ly with and completed th 
Project in accordance with the approved urveys, plans, pecifications and designs or 
amendment thereto, prepared by the Engine rs t the G vemm ntal Agency and appr v d by 
state and federal agencies, but only to the extent such approvals were required. 

J) The Governmental Agency shall permit the Authority, acting by and through its 
duly authorized representatives, and the duly auth01ized representatives of state and/or federal 
agencies to inspect all books documents, papers and records relating to the Project at any and all 
rea onable times for the purpose of audit and examination, and the Governmental Agency shall 
submit to the Authority such documents and information as such public bodie may reasonably 
require in conn cti n with the admini tration of any federal or state grant . 

(K) The Governmental Agen y provided and maintained competent and adequate 
resident engineering services c ve1ing the supervision and inspection of the development and 
constru tion of the Proj ct and bearing the re ponsibility of as uring that Construction 
conformed to the approved plans, specifications and designs prepared by the Engineers. 

(L) The Governmental Agency hall demonstrate to the satisfaction of the Auth rity 
the legal capability of the Governmental Agency to enact1 adopt levy, charge, collect, enforce 
and remit to the Authority the Service Charges of the Governmental Agency described in the 
Schedule of Service Charges attached to and made a part of this Assistance Agreement as 
Exhibit B and ubmit proof satisfactory to the Authority that the ervice barges are in full for e 
and effect as of the date of execution of this A istance greement. 

ection 4.2. Disbursements of Loan. Contemporaneously with the execution and 
delivery of this sistance Agreement the Authority shall direct th Trustee to apply the 
proceeds of the Loan to the retirement in full of the Prior Loan whereupon the Prior Loan hall 
be ruscharged and retired without the need for further action by the Authority or th 
Governmental Agency. 
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RTICLE V 

CERTAIN COVE A S OF THE GOVERNME TAL GE CY· 
PAYME S TO BE MADE BY GOVERNMENTAL AGE Y TO THE AUTHORITY 

ecti n 5.1. Imposition of Service Charges. The Govero.mental Agency hereby 
irrevocably covenants and agre s to comply with all of the terms conditions and requirements of 
this Assi tance Agreem nt, pursuant to which the Loan i to be made by the Authority to the 
G vernmental Agency as pecified herein and in the Act and the Indenture. The Governmental 
Agency hereby further irre ocably covenants and agree that it already has, or will, to the extent 
necessary, immediately impose Service Charges upon a11 persons, finn and entities Lo whom or 
which ervice are provided by the Sy tern, such Service Charges to be no less than as set forth 
in Exhibit B annexed hereto. If o required, such Service Charges shall be in addition to all other 
rates rentals and ervice charges of a similar nature of the Governmental Agency now or 
hereafter auth rized by law and now or hereafter being levied and collected by the 
Governmental Agency and shall be levied and coll ted solely for the purpose of repaying to the 
Auth rity all urns r ce1ved from the Authority as representing the Loan in re pect of the Project. 

ection 5.2. Governmental Aoenc 1s Obli ation t Re a Loan. The obligation of the 
Governmental Agency to repay to the Authority the amount of the Loan from the Service 
Charge shall not b revocable and in the event that ervices supplied by the Proje t shall cease, 
or be suspended for any r ason the Governmental Agency shall continue to be obligated to repay 
the Loan from the Service Charges. In the event the Governmental Agen y defaults in the 
payment of any Servic Charges to the Authority, the amount of such default shall bear interest 
at the oan Rate, or ten percent (10%) per annum whichever is the greater from lbe date of the 
default until the date of the payment thereof. 

Section 5.3. Covenant to Adju t Service Charges. Jn the event for any rea on, the 
Schedule of Service Charges shall prove to be insufficient to provide to the Authority the 
minimum sums set forth in the Schedule f Payment th Govemmental Agency hereby 
covenants and agree that it will, upon notice by the Authority, to the full extent authorized by 
law, b th federal and state, immediately adjust and increase such Schedule f Service Charge 
or immediately commence proceeding for a rate adjustment and increase with all applicable 
regulatory authoriti s, so as to provide funds sufficient to pay to the Authority the mmimum 
urns set forth in the Schedule of Payments. 

Section 5.4. Adequacy of Service barges. The Service Charges herein covenanted to 
be imposed by the Govero.mental Agency hall be fixed at such rate or rates and it is represented 
that the Schedule et forth in Exhibit B hereto so qualifies), a hall be at least adequate to pay 
the Estimated Annual Debt Service payment set forth in the Project Specifics and upon the 
establi hment of the Schedule f Payments to make the payments at the times and in the 
amounts set forth in the Schedule of Payments, subject to neces ary governmental and regulatory 
approvals. 

The Service Charges imposed by the Governmental Agency shall be paid by the u ers of 
the System and accordingly the Project not les frequently than the ervice Charge Payment 
Period set forth in the Project Specifics and shall be remitted to the Authority by the 
Governmental Agency with a report hawing collections and any delinquencies. A repmt of all 
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coll ctions and delinquencies shall be ma e at I ast semi-annually on or before each Payment 
Date identified in the Proje t Specifics or Schedule of Payments1 as applicable. 

Section 5.5. Covenant to Maintain Replacement Reserve Account. The Governmental 
Ag ncy sball maintain the special account heretofore created by the Pri r Loan Agreement and 
-identified as the "Replacement Reserve Account" in the Project Specifics. The Governmental 
Agency shall dep it 1nto the Replacement Reserve Ac unt an amount equal to the am unt t 
forth in the Project pecifics at the times set forth in the Project Specifics. Amount in the 
Replacement Reserve Account may be used for extraordinary maintenance expenses related to 
the Project or for th unbudgeted costs ofreplacing worn or obsol te portions of the Project. 

Section 5.6. Covenant to Char e Sufficient Rates· Re orts· Ins ection. The 
Governmental Agency hereby irrevocably covenants and agrees with the Authority: 

A) That, as aforesaid it will at all times impose pr cribed charge and c llect the 
S rvice Charges set forth in Exhibit B hereto for the services of the Project as shall result in net 
revenues to the Governmental Agency at least adequate to provide for the payments to the 
Authority required by this Assistan e Agre ment. 

(B) That it will fumi h to the Authority not les than annually reports of the operation 
and income and revenue of the Project, and will permit authorized agents of the Authority to 
inspect all rec rds, account and data of the project at al I reasonable times. 

(C) That it will collect ac aunt fur and promptly remit to the Authority those specific 
revenues, funds, income and proceeds derived from Service Charges incident to this ssistance 
Agreement. 

(D) That it will notify the Authority in writing of its intention to issue bonds or notes 
payable from the revenues f the System not le s than thirty (30) days prior to the sale of aid 
obligations. 

Se tion 5.7. Segregation. of Funds. The Governmental Agency shall at all times account 
for the inc9me and revenues of the System and distinguish ame from all other revenues moneys 
and funds of the Governmental Agency, if any. 

Section 5. . Termination of Water Services to Delinquent Users. The Governmental 
Agency covenants and agrees that it shall, pursuant to app1icable provi ions of law, to the 
maximum extent authorized by law, enforce and c llect the Service Charges imposed upon users 
of the Proje t and facilities constituting the System., and will promptly cause water service to be 
discontinued to any premis s where any hilling for such facilitie. and services hall not be paid 
in a timely manner. 

13 



ARTICLE VI 

OTHERCOVE ANTSOFTHEGOVERNMENTALAGENCY 

Section 6.1. Further Assurance. At any time and al l times the Governmental Agency 
shall, so far as it may be authorized by law, pass, make, do, execute, ackoowledge and de1iver 
all and every such further resolutions, acts, deeds, conveyances, assignments, transfers and 
a surance as may be nece sary or desirab1 for the better assuring, conveying, granting, 
assigning and confirming all and singular tne rights, assets and revenues herein pledged or 
assigned, or intended so to be, or which the Governmental Agency may hereafter become bound 
to pledge or assign. 

Section 6.2. Completion of .Project. The Governmental Agency hereby covenants that 
the Project bas been completed in accordance with the plans, designs and specifications prepared 
by the Engineers for the Governmental Agency. 

Section 6.3. Establishment of Completion Date. The completion date for the Project has 
heretofore been evidenced to the Authority by a certificate signed by the Engineer and an 
authorized representative of the Governmental Agency stating that (i) the Construction has been 
completed and all labor, services, materials supplies, machinery and equipment used in such 
Construction have been paid for, (ii) all other facilities necessary in connection with the Project 
have been acquired, constructed, eqnipped and installed and all costs and expenses incurred in 
connection therewith have been paid, (iii) the .Project and all other facilities in connection 
therewith have been acquired, constructed, equipped and installed to the Engineer' s satisfaction. 

Section 6.4. Commitment to_ Operate. The Governmental Agency hereby covenants and 
agrees to not to disc ntinue operations or dispose of the Project without the approval of the 
Authority. 

Section 6.5. Continue to Operate. The Governmental Agency hereby covenants and 
agrees to continuously operate and maintain the Project in accordance with applicable provisions 
of federal and state law and to maintain adequate records relating to said operation; said records 
to be made available to the Authority upon its request at all reasonable times. 

Section 6.6. Tax Covenant. In the event the Authority issues Bonds which are intended 
to be excludable from gross income for federal income tax purposes to provide the funds for the 
Loan, the Governmental Agency shall at all times do and perform all acts and things permitted 
by law and necessary or desirable in order to assure such exclusion and shall take such actions as 
may be dire ted by the Authority in order to accomplish the foregoing. The Governmental 
Agency shaU not permit (i) the proceeds of the Loan to be used directly or indirectly in any trade 
or business, (ii) its payments hereunder to be secured directly or indirectly by property to be used 
in a trade or business, (iii) any management agreement for the operation of the System or (iv) 
any federal guarantee of its obligations hereunder without the prior written consent of the 
Authority. The Governmental Agency will not acquire or pledge any obligations which would 
cause the Bonds to be ''arbitrage bonds'' within the meaning of the Code. 

Section 6.7. Accounts and Reports. The Governmental Agency shall at all times keep, or 
cause to be kept1 proper books of record and account in which complete and accurate entries 
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shall e mad of all its tran a tions relating to the System whi h shall at all reasonable times be 
subject to the inspection of the Authority. 

S ti n 6.8. Financial Statements. Within ne hundred eighty (180) days after the end of 
each fiscal year of the Governmental Ageoc • the Governmental g ncy shall provide to tbe 
Authority, itemized finan ial tatements f income and expense and a balance sheet in 
reasonable d tail, certified as accurate by a firm of independent certified public accountants or 
the Auditor of Public Account of the C mmonwealth. All financial infonnation must be 
satisfactory to the Authority as to form and content and be prepared in accordance with generally 
accepted accounting principles on a basis consistent with prior practice unless specifically noLed 
thereon. With such financial statements, the Governmental Agency shall furnish to the Authority 
a certificate stating that, t the best knowledge f the authorized representative igning such 
certificate, no default under this Assistance Agreement exists on the date of such c rtificate, or if 
any such default shall then exist, describing uch d fault with pecificity. 

S ction 6.9. Gen ral Compliance With All Duties. The Governmental Agency shall 
faithfully and punctually perform all duties with reference to the System required by the 
Constitution and laws of the Commonwealth and by the tenns and provisions of the this 

ssistance Agreement .and any other Debt Obligations. 

Secti n 6. l 0. System ot to Be Dispo ed Of. The Governmental Agency ovenants and 
agree that, until satisfaction in full of its obligations hereunder, it will not sell, mortgage, or in 
any manner dispose of: or surr nder control or otherwise dispo e of any of the facilities of th 
System or any part thereof without the prior written consent of the Authority which consent 
shall not be unreasonably withheld (except that the Governmental Agency may retire obsolete 
and worn out facilities, and sell rune if appropriate). 

ection 6.11. Continuing Disclosure Obligation. The Governmental Agen y covenants 
and agrees that notwithstanding any other provi ion of this Assistance Agreement to the 
contrary, upon written notice from the Authority that th Schedule of Payment provides ten 
percent 10% or more of the debt service requirements on an i ue of the Authority' Bonds and 
that compliance by the Governmental Agency with the requirements of Securities and Exchange 
Commission Rule 15c2-12, as amended (the "SEC Rule") is required in onnection with the 
Authority's Bonds, the Governm ntal Agency shall provide to the Authority such info:rmation as 
may be required by the Rule, within the time period set out in such notice by the Authority to 
enable the uthority to e tabli h to the sati faction of pro pective purchasers of the Authority's 
Bonds that the requirements of the SEC Rule will be satisfied in connection with the issuance of 
the Authority' Bonds. The Governmental Agency further understands and agrees that the 

uthority shall act as the Governmental Agency's disclosure agent for purposes of compliance 
with the SB RuJe and that upon a failure by the Governmental Agency lo provide the 
information required to be provided under the SEC Rule within the time frame specified in such 
notice, the Authority and/or the beneficial owners and holders of the Authority's Bonds hall be 
specifically granted the right of enforcing th pr visions of th.is Section 6.11 by an action in 
mandamus, for specific performance, or similar remedy to compel pe1formance. 

Section 6.12. General. The Governmental Agency shall do and perform or cau e to be 
done and performed all acts and thing required to be done or perfonned by r on behalf of the 

rs 



Govemmental Agen y under the prov1s1on of the Act and this A sistance Agreement in 
accordance with the terms of such provisions. 
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ARTICLE VU 

MA E C OPERATIO INSURANCE A CONDEMN A TIO 

Section 7.1. Maintain System. Tue Governmental Agency agrees tl1at during the entir 
term of this Assistance Agreement, it will keep the Project, including all appurtenances thereto, 
and the equjpment and machinery therein, in good and sound repair and good opera ing 
conditi n at it own cost s that the c mpleted Project will continue lo provide the services for 
which the System is designed. 

Section 7 .2. Additions and Improvements. The Governmental Agency shall have the 
privilege of making addition modifications and improvements t the sites of the Project, and to 
the Proj ct itself from time to time provided that said additions, modifications and improvements 
do not impair the operation r obj ctive of the Project. The ost of such addition 
modifications and improvements shall be paid by th Governmental Agency, and the same shall 
be the property of the G emmental Agency and hall be included under the terms of thi 

sistance Agreement as part of the site of the Proje t, or the Project, a the case may be. 
othing herein contained shall be con trued a precluding the Authority and the Governmental 

Agency from entering into one or more supplementary Assistance Agreements providing for an 
additional L an or Loan in respect f additional Proje ts undertaken by the Governmental 
Agency. 

Section 7.3. Compliance with State and federal Standards. The Governmental Agency 
agrees that it will at all times provide operation and maintenance of the Project to comply with 
the water quality standards, if any establi bed by any state or federal agency. The G vernmental 
Agency agrees that qualified operating pers nnel properly certified by the Commonwealth will 
be retained to operate the Project during the entire tern, of thi As istance Agreement. 

Section 7.4. Access to Records. The Governmental Agency agrees that it will permit the 
Authority and any state or federal agency and their respective agents to have acces to the 
records of the Governmental Agency pertainjng to the operation and maintenance f the Project 
at any reasonable time following completion of construction of the project, and commencement 
of operations thereof. 

Section 7.5. Covenant to Insure - Casualty. The Governmental Agency agrees to insure 
the Project facilitie in uch amount as like pr pertie are imilarly insured by political 
ubdivi ions similarly situated, against los or damage of the kinds usually insured against by 

political subdivisions similarly situated by means of policies is ued by reputable insuran e 
c rnpanies duly qualified to do such business in the Commonwealth. 

ection 7.6. Authority as amed Insured. Any insurance policy issued pursuant to 
Section 7.5 hereof shall be so written or endorsed as to make losses if any, payable to the 
Governmental Agency, and to the Auth rity, as their interests may appear. 

Section 7 .7. Covenant to Insure - Liability. The Governmental Agency agrees that it 
will carry public liability insurance with reference to the Project with one or more reputable 
insurance companies duly qualified to do bu ine s in the ommonwealth, insuring against such 
risks (including but not limited to personal inquiry, death and property damage) and in such 
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amounts a are set forth in the Project Specific and naming the Authority a an additi nal 
insured. 

Section 7.8. Covenant Regarding Worker' Compensation. Throughout the entire term 
of thi Assistan e Agreement, the Governmental Agency shall maintain worker's compensation 
coverage, or cause the same to be maintained. 

Se tion 7.9. Application of Casualty Insurance Proceeds. If, prior to the completion of 
the term of this A sistance Agreement, the Project shall be damaged r partially or totally 
destroyed by fire, wind torm or other casualty there ball be no abatement or r duction in the 
amount payable by the Govern.mental Agency pursuant to the terms of this A sistance 
Agreement and the Governmental Agency will (l) promptly repair rebuild or restore the Project 
damaged or destroyed· and (2) apply for such purpose so much as may be nece sary of any net 
proceeds of insuranc resulting from claims for such losses, as well as any additional moneys of 
the Govenm1ental Agency necessary therefor. All net proceed of insurance resulting from 
claims for such lo se shall be paid to the Governmental Agency, and hall be promptly applied 
as herein provided. 

Section 7. l 0. Eminent Domain. In the event that title to, or the temporary use of the 
Project, or any part thereof, shall be taken under the exercise of the power of eminent domain by 
any governmentaJ b dy or by any person acting under g vemmental authority, there shall be no 
abatement or reduction in the minimum amounts payable by the Governmental Agen y to the 
Authority pursuant to the terms f this Assistance Agreement, and any and all net proceeds 
rec ived from any award made in such eminent domain proceedings shall be paid to and held by 
the Governmental Agency in a separate condemnation award ace unt and shall be applied by the 
G vemmental Agency in either or both f the following way as shall bt: detel1'11ined by the 
Governmental Agency in its sole discretion: 

(A} The restoration of the improvements located on the project sites to sub tan.tially 
the same c ndition as prior to the exercise of aid power of eminent domain· or 

(B) The acquisition of additional pr perty if necessary, and the acquisition of 
additional facilitie by constru ti n or otherwise equivalent to tbe Project facilitie which 
prop rty and facilities shall be deemed to be a part of th Proje t ites and a part of the Proje t 
facili ties and to be ubstituted for Project facilities so taken by eminent domain, without th 
payment of any amount other than herein provided, to the ame extent a if u h prop rty and 
facilities were specifically described herein. 

Any balan of the net pr ceeds of the award in such eminent domain pr ceedings after 
the carrying out of the mandatory proceedings stipulated in (A) and (B) of this Section 7. I 0, shall 
be paid to the Governmental Agen y upon delivery to the Authority of a certificate signed by an 
authorized officer f the Governmental gency to the effect that the Governmental Agency has 
complied with either subparagraph (A) or (B), or both, of this Section, and written approval of 
such certificate by an authorized officer f the Authority. In no event will the Governmental 
Agency voluntarily settle or consent to the settlement of any prospective or pending 
condemnation pro eeding with respect to the project or any part thereof without the written 
consent of the Authority. 

l8 



ARTICLE VITI 

EVE S OFD FAU T NDREMEDIE 

Section 8. I. Event of Default Defined. The following will be "Events of Default11 under 
this A si tance Agreement and the tenn "Event of Default" or "Default" will mean, whenever it 

u ed in this si tance Agreement any one or more of the following event : 

(A) Failure by the Governmental Agency to pay any payments at the times specified 
herein. 

(B) Failure by the Governmental Agen y to observe or perform any cov nant 
ondition or agreement on its part to be observed or performed, other than as referred to in 

sub ection of this Section, for a period of thirty (30) day after written notice specifying uch 
failure and requesting that it be remedied will have been given to the Governmental Agency by 
the Authority unles the uthority agree in writing to an extension of such time prior to its 
expiration· provided, however, if the failure stated in the notice cannot be corrected within the 
applicabl p riod, the Authority wil I not unreasonably withhold its consent to an exten ion of 
such time if corrective action is instituted by the Governmental Agency within the applicable 
peri d and diligently pur ued until such failure is corrected. 

( The dissolution or liquidation of the Governmental Agency or the voluntary 
initiation by the Govemm ntal Agency of any proceeding under any federal or tate law relating 
to bankruptcy insolvency arrangement reorganization, readjustment of debt or any other fonn 
of debtor relief or the initiation against the Governmental Agency of any uch proceeding which 
will remain unclismissed for sixty 60) days, or the entry by the Governmental Agency into an 
agreement of comp ition with creditors or the failure generally by the Go emrnental Agency to 
pay its debts a they become du . 

(D) A default by th Governmental Agen y under the provisions of any agreements 
relating to its Debt Obligations which would in the opinion of the Authority materially and 
adversely affect the performance of the obligation of the Governmental Agency under the 
Agreement. 

S tion 8.2. Remedies on Default. Whenever any vent of Default referred to in Section 
8.1 has occurred and is continuing, the Authority may, without any further demand or notice 
take one or any ombinati n of the fi Bowing remedial tep : 

A) D clare all payment due hereunder, a set forth in the Project Specifics of the 
Schedule of Payments to be immediately due and payable. 

(B Exerci e all the rights and remedies of the Authority set forth in the Act. 

(C Take whatever action at law or in equity may appear necessary r desirable t 
enforce its right under thi Assi tance Agreement. 
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Secti n .3. App intment of Receiver. Upon the occurrence of an vent of Default, and 
upon the filing of a uit or other commencement of judicial pro eedings t enforce th rights of 
the uthority under this Assistance Agreement, the Authority shall be entitled, as a matter of 
right, to the appointment of a receiver or re iver of th Sy tern and all re eipts therefrom, 
pending such proc edings, with such power as the court making such appointment shall c nfer 
provided, how ver that the Authority may, with or without action under this Section pur ue any 
available remedy to nforce th payment obligations hereunder, or to r medy any Event of 
Default. 

Se lion .4. o R medy Exclusive. o remedy herein conferred upon or re erved to the 
Authority is intended to be exclusive, and every such remedy will be cumulative and will be in 
addition to every other remedy giv n hereunder and every remedy now or hereafter existing at 
law or in equity. N delay or omission to exercise any right or power accruing upon any default 
will impair any such right or p wer and any such right and power may be exercised from time to 
time and a often a may b deemed expedient. 

S ction 8.5. Consent to Powers of Authority U uder Act. The Governmental Agency 
hereby acknowledge to the Authority its understanding of the provisions of the Act, vesting in 
the uth rity certain powers, rights and privileges in respect of the Project upon the occurrence 
of an Event of Default, and the Governmental Agency hereby covenants and agrees that if the 
Authority should in the future have recourse to aid rights and power , the Governmental 
Agen y hall take no action o any nature whatsoever calculated to inhibit, nullify, void, delay or 
render nugatory such actions of the Authority in the due and prompt implem ntation of trus 
Assistance Agreement. 

Se tion 8.6. Waivers. In the eveol lhat any agreement contained herein should be 
breached by either pa1ty and thereafter waived by the other party, such waiver will be limited to 
the particular breach o waived and will not be deemed to waive any other breach hereunder. 

Section 8.7. Agreement to Pay Attorneys' Fees and Expenses. Ln the event that either 
party her to will default under any of the provisions hereof and the non-defaulting party employs 
attorneys or incurs other expenses for the enforcement of performance or observance of any 
obligation or agreement on the part of the defaulting party herein contained, the defaulting party 
agrees that it will pay on demand th refer to the non-defaulting party the fees of such attorneys 
and such other expenses s incurred by the non-defaulting party. 
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ARTfCLE 

MJSCELLANEOUSPROVJ 10 

Section 9.1. A roval not to be Unreasonabl Withheld. Any approval of the Authority 
requir d by this A i tance Agreement shall not be unrea onably withheld and shall b deemed 
to have been given on the thirtieth (30th) day following the submission of any matter requiring 
approval to the Authority, unle disapproved in writing prior to su h thirtieth (30th day. Any 
provision of this Assistance Agreement requiring the approval of the Authority or the satisfaction 

r the evidence of atisfa tion of the Authority shall b interpreted as requiring action by an 
authorized officer of the Authority granting, authorizing or expressing such approval or 
atisfachon, a th ase may be, unles uch provision expre sly provide otherwise. 

Section 9.2 . Appr val. This Assi tance Agreement i. made ubje t to and conditioned 
upo.n, the approval of this Assistance Agreement by the Secretary of the _· inance and 
Administration Cabinet 

Section 9.3. Effe tive Date. This A sistan e Agreement shall become effective a of the 
date fir t set forth hereinabove and shall continu in full force and effect until the date the 
obligations f the Governmental Agency pursuant t the provisions of this As istance Agreement 
have been fully satisfied. 

Section 9.4. Binding Effect. Thi As istance Agreement shall be binding upon, and shall 
inure to the b nefit of the paitie hereto, and to any person, officer, board, department, agency 
municipal corporation, or body politic and corporate succeeding by operation of law to th power 
and duties of either of the partie hereto. This Assistance Agreement shall not be revocable by 

ither of the partie , nor assignabl by either party without the written consent of the other party. 

ection 9.5. Severability. In the event that any provision of this A sistance Agreement 
will be held invalid or unenforceable by any court of competent juri diction, such holding will 
not invalidate or render un nforceabl any other provision h reof 

Section 9.6. E ecution in Counterpart . This Assistance Agreement may be 
imultaneously exe uted in several counterparts each of which will be an original and all of 

which will constitute but one and the same instrument. 

Section 9.7. Applicable Law. This Assistance Agreement will be governed by and 
construed in accordan e with the law of the Commonwealth. 

Section 9.8. Venue. The parties hereto agree that in the event of a default by the 
Govemm n.tal Agency pursuant to the provisions of Article 8 of this Agre meat, the Authority 
shall to the extent permitted nnder the laws of the Commonwealth, have the right to file any 
necessary actions with re pect thereto in FTanklin Circuit ourt. 

Section 9_9_ Capti ns. The caption or headings herein are for convenien e only and in 
no way define limit or describe the cope or intent of any provisions or sections of this 
Assistance Agreement. 
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IN WlTNESS WHEREOF, the partie hereto have caused this Assistance Agreement to 
be execute by their respective duly authoriz d officer as of the day and year above wtitten. 

ATTEST: 

By: __________ _ 
iUe: ecretary 

ATTEST: 

By:~~~~ 
Title: sw;ruy 

APPROVED: 

SECRE ARY/F A CEAND 
ADMINJSTRA TIO CABINET OF THE 
COMMONWEALT OF KENTU KY 

KENTUCKY INFRASTRUCTURE 
UTHORJTY 

B~ ----------
Title: ----------
GOVERNMENfAL AGE CY: 
CARROLL COUNTY WA ER DISTRICT 

0. 1 

By: ~~ 
Title: Chaian 

EXAMI D: 

LEGAL COUNSEL TO THE 
K.ENTUCl Y INFRASTRUCTURE 
AUTHORITY 

APPROVED AS TO FORM AND LEGALITY 

APPROVED 
FINA E AND ADMINISTRATION CABINET 
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EXHIBIT A 
CARROLL COUNTY WATER DISTRICT NO. 1 

PROJECT SPECIFICS 
C18-002 

GOVERNMENTAL AGENCY: 

Name: Carroll County Water District No. 1 
205 Main Cross Street, PO Box 350 
Ghent, KY 41045 

Contact Obe Cox 
Person: Manager 

SYSTEM: Governmental Agencies 

PROJECT: Refinance Wheatly Water Supply Project 

This loan will refinance KIA loan F03-02 to a Fund C loan . The interest rate will be reduced from 3.0% 
to 2.25% based on the remaining seven year term . This will result in a savings to the utility of 
approximately $24,000. The original loan financed construction of water lines in the Bucks 
Run/Bethel Church area connecting to the Tri Village Water District and from the existing line along 
Route 42 to pick up a trailer park located along Route 42 and the Ohio River. 

PROJECT BUDGET: 

Other - Refinance of F03-02 

Total 

FUNDING SOURCES: 

Fund C Loan 

Total 

KIA DEBT SERVICE: 
Refinance of Loan F03-02 
Interest Rate 
Loan Term (Years) 
Estimated Annual Debt Service 
Administrative Fee (0.20%) 
Total Estimated Annual Debt Service 

AMORTIZATION COMMENCEMENT DATE: 

Total 
$ 800,280.77 

$ 800,280.77 

Amount % 

$ 800 280.77 100% 

$800,280.77 100% 

$800,280.77 
2.25% 

7 
$124,205.78 

1,601 
$ 125,806.35 

Full Principal and interest payments shall commence on June 1, 2018. 



REPLACEMENT RESERVE ACCOUNT: 

The existing replacement reserve account established for the Prior Loan in the amount of $75,000 
shall remain fully funded and maintained for the remaining life of the new loan. 

ADMINISTRATIVE FEE: 

DEFAULT RATE: 

DEBT OBLIGATIONS CURRENTLY OUTSTANDING: 

KIA Fund F Loan F03-02 
Carrollton Utilities - Notes 
RECD Revenue Bonds 2005 A 
RECD Revenue Bonds 2005 B 
RECD Revenue Bonds 2010 
KRWFCP Series 2012 B 

Total 

LIABILITY INSURANCE COVERAGE: 

Death or Personal Injury (per person) 
Death or Personal Injury (per occurrence) 
Property Damage on System 

0.20% 

8.00% 

Outstanding 
$ 901 ,589 

219,538 
514,000 
275,000 

1,161 ,000 
3,355,000 

$ 6,426,127 

Maturity 
2024 
2045 
2044 
2044 
2049 
2039 

I ooo ooo 
::f 000 QOQ 

6,903.'BoZ 
) ' 



EXHIBITS 

SCHEDULE OF SERVICE HARGES 

See Attached 
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EXHIBIT C 

RESOLUTION 

RESOLUTIO O THE ARROLL COUNTY WATER DI TRICT 0. 1 
APPROVING AND AUTHORIZING AN ASSISTA CE AGREEMENT 

THE ARROLL OVNTY WATER DISTRICT 0 . l AND T 
INFRASTRU "TURE AU HORITY. 

WHEREAS, the Board of Commissioners (the ''Governing Authority" of the Carroll 
County Water District No. I ("Governmental Agency") has previously determined that it was in 
the public interest to acquire and con truct ertain facilities and improvements to the 
Governmental Agency's Water System (the "Project" and 

WHEREAS the Governmental Agency and the authority her tofore entered into an 
Assistance Agreement (the "Prior ssistance Agreement") with the Kentucky Infrastructure 
Authority (the "Authority" the proceeds of which provided funds for the construction of the 
Project· and 

WHEREAS, the Governmental Agency bas made application to the Authority for the 
purpo e of providing moni to refinance and retire the Prior Assi tance Agreement in order to 
achieve debt service savings; and 

WHEREAS in order to obtain such monies, the Governmental Agency is required to 
enter into an w As i tance Agreement with the Authority; 

OW THEREFORE BE IT RESOLVED by the Carroll County Water IJistrict o. 1 a 
follows: 

SE TIO l. That the Governing Authority hereby approves and authorizes the 
Assistance Agreement between the Governmental Agency and the Authority sub tantially in the 
form on fit with the Governmental Agency for th purpose of providing the necessary financing 
to the Governmental Ag ncy for the refinancing of the Prior Assistance Agreement and the 
permanent financing of th Project. 

SE TION 2. That the Chairman and Secretary of the Governmental Agency be and 
hereby are authorized, directed and emp wered to execute necessary documents or agreements 
and to otherwise act on behalf of the Governmental Agency to effe t such financing. 

SECTIO 3. That this re olution hall take effect at the earliest time provided by law. 

ADOPTED on t)2. p oe -'2-0tg 

Attest: 

-r,J~ t :S 

C-



I the undersigned, hereby certify that [ am the duly qualified and acting Se retary of the 
Carroll County Water District o. J; that the foreg ing is a full true and correct copy of a 
Resolution adopted by the Board of Commis ioner at a meeting duly held on F .e.b n..,1--·v 6 • 
20 18 ; that said official action appears as a matter of public record in the official recdrds or 
journal of the governing authority; that aid meeting was held in accordance with all applicable 
requirements of Kentucky law, including KRS 61.810, 61.815, 61.820 and 61.823; that a quorum 
was present at aid meeting; that said official a tion has not been modified, amended revoked or 
repealed and is now in full force and effect. 

INTESTIMO 
20/4£7 

L21449 l vl 

WHEREOF, witness my signature this ___&:,__-,day of /2. /2 

Sec· ary 
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CRAvVFORD & BAXTER, P.S.C. 

James M, Crawford 
E-Mall: JCrawford@cbkylaw,com 

Ruth H. Baxter 
E-Mail: RBaxter@cbkylaw.com 

Jake A. Thompson 
E-Mail : JThompson@cbkylaw.com 

Kentucky f n rastru ture Authority 
I 024 Capila! Center Drive 
uite 340 

Frankfort, Ken tu ky 4060 I 

ATTORNEYS AT LAW 

523 Highland Avenue 
P.O. Box 353 

Carrollton, Kentucky 41008 

February 8. 2018 

Phone, (502) 732-6688 
Toll Free: 1-800-442-8680 

Fax: (502) 732-6920 

RE: Assi tall(.:e Agreement by and between Kentucky Infrastructure Authority 
and Carrnl I County Water District No. I, dated as of January l, 20 I 8 

Ladie and Gentlemen: 

The undersigned is an attorney at law duly admitted to the practice of law in the 
Commonwealth of KenttLcl y and is legal counsel to the Carroll County Water District No. I (hereinafter 
referred to as the "Governmental Agency '). r a111 fami liar \J ith the organization and existence of the 
Governmental Agenc and the laws of the Commonwealth applicable thereto. Additionally, I am fami liar 
with the infrastructure project (the '·Project'') with respect to wl1ich the Ass istance Agreement by and 
between the Ken tucky Infrastructure Authority ('·Authority") and the Governmental Agency is being 
authorized. executed and delivered . 

I have reviewed the form of Assistance Agreemen t by and bet, ee1.1 the Authority and the 
Governmenta l Age11cy, the resolution of the governing authority authorizing the execution and delivery of 
said Ass istance Agreement and the plans, designs and specifications prepared by the Engine r for the 
Governmental Agency with respectto the Project. 

Based upon my review, I .am of the opinion that: 

I) The Governmental Agency is a du ly orgaL1ized and e, isting political subdivision or 
body politic of the Commonwealth of Kentucky validly existing under the Constitution and statutes of the 

ommonweallh of Kentucky, 

2) The Assistance Agreement has been duly exe uted and delivered by the 
Governmental Agency and is a valid and binding obligation of the Governmental Agency enforceable in 
accordance with its terms, except to the extent that the enforceability thereof may be limited by equitable 
principles and by bankruptcy, reorganization , moratorium, insolvency or similar laws hereto for or h rea~er 
enacted relating to or affecting the enforcement of creditors' rights or remedie gen ra lly . 

3) The Governmental Agency has all necessary power and authority ( i) to enter into, 
perform and consummate al I transactions contemplated by the Assistance Agreement, and (ii) to execute and 
<le i iver the documents and instruments to be executed and delivered by it in connection with the con truction 
of the Project. 



CRA WFORD & BAXTER P.S.O. 

Kentucky lnfrastrncture AuthoriLy 
Pebru,u-y 8 2018 
Page Two 

4) The Service Charges, a defined in the Assistance Agreement, are in full force and 
effect and have been duly and lawfu I ly adopted b the Governmental A0 ency. 

5) The execution and delivery of the Assistance Agreement and the performance by 
tJ1e Governmental Agency of its obligations thereunder does not and will not connict with, vi.elate 01· 

constitute a defau lt under any court or administrative order, decree or ruling, or any law, statute, ordinan e 
or regulation, DI", to the best of my knowledge, any agreement, indenture, mortgage, lease note or other 
"Obligation or instrum · nl, binding upon the Governmental Agency, or any of its properties or as ets. The 
Governmental Agency has obtained each and every authorization consent, p rmit approval 01· lie ns ot: 
or fi ling or registration with, any court or governmental department, commission, board, bureau, agency or 
instrumentality, or any specifically granted e. emption from any of the foregoing, that is necessary to the 
va l id execution, de I ivery or performance by the Governmenta l Agency of the Assistance Agreement and the 
imposition of the Service Charges. 

6) To the best of my knowledge after clue inquiry there is no action, uit, proceedings 
or investigation at law or in equity before any coun, pub lic board 01· body pending or threatened against, 
affecting or que tioning (i) the valid existence of the Governmental Agency, (ii) the right or title of the 
memb rs and officer of Governmental Agency to their respective positions, (iii) the authorization, 
execution, delj ery or enforceability of the A sistance Agreement or the app lication of uny monies or 
security therefor, (iv) the construction of the project. t v) the validit, or enforceabilil of the Service Charges 
or (vi) that would have a material adverse impact on the ability of the Governmental Agency to perform its 
obligations under the Assi tance Agreement. 

7) None of the proceedings or authority heretofore had or taken by the Go ernmenta l 
Agency for the authorization, execution or delivery ot the Assis Lance Agreement has or have been repealed, 
re cinded, or revoked. 

8) Al I proceedings al1d actions of the Governmental Agency with respect to which the 
Assistance Agreement is to be delivered were had or taken at meetings properly convened and he ld in 
ubstantial compliance with the applicable provisions of Sections 6 l .805 to 61.850 of the Kentucky Revised 

Statutes. 

incere!y, 

CRAWFORD & BAXT R, P.S.C. 

RHB/drnp 



I) 

EXHIBITE 

TO ASSISTANCE AGREEMENT BETWEEN 
CARROLL COUNTY WATER DISTRICT NO. 1, 

("GOVERNMENTAL AGENCY11
) AND 

THE KENTUCKY INFRASTRUCTURE AUTHORITY 

Total C l 8-002 Loan to be Repaid by 
Governmental Agency to 
Kentucky infrastructure Authority 

Principal and Interest payable 
on each December I and June 1 

E-1 

$ _____ _ 



It is understo d and agreed by the parties to this Assistance Agreement that this Exhibit E 
is an integral part of the Assistance Agreement between the Governmental Agency and the 
Kentucky Infrastructure Authority. 

IN WITNESS WHEREOF, the parties have caused this Exhibit E to Assistance 
Agreement to be executed by their respective duly authorized officers a of the date of said 
Assi tance Agreement 

ATTEST: 

Title: =<5 L6 

KENTUCKY INFRASTRUCTURE AUTHORITY 

By: ____ _ _ ______ _ 

Title: ---------------

CARROLL COUNTY WATER DISTRI T 0 . l 
Governmental Agency , 

::. tt= 

-2 



KENTUCKY INFRASTRUCTURE AUTHORITY 
REPAYMENT SCHEDULE LINOFFICl~L 
LOAN #C18-002 
CARROLL COUNTY WATER DISTRICT #1 2.25% Rate 

$62,102,89 P & I Calculalion 

Payment Principal Interest Inte rest Prittcipal Servicing Credit Tota[ Principal R&M Tolal 
Date Due Due Rate & Interest Fee Due Payment Balance Reserve Reserve 

$800,280, 77 
06101/18 $53,099 73 $9.003.16 225% $62,102.89 $800 28 $000 $62,903.17 $747,181 ,04 so 00 $75,000 00 
12/01/18 $53,697. 10 $8,405.79 2.25% $62,1 02.89 S7471B $0.00 $62,850.07 $693.483.94 SO.DO $75,000.00 
06/01/19 $54,301 20 $7,801 .69 2.25% $62,1 02.89 $693.48 $0.00 $62 796 37 $639,182.74 $0 00 $75,000 00 
12/01/19 S54,912.08 $7, 190.81 2-25% $62, 102,89 S63918 $0.00 $62,74207 S584,270.66 lli0.00 $75 ,000 00 
06101/20 $55,529.85 $6,573.04 2.25% $62,102.89 $584.27 $0 00 $62,687 16 5528,740 81 $0 00 $75,000.00 
12/01120 $56.164 56 $6 948.33 2.25% $62, 102,89 $528.74 $0.00 $62,631 .63 $472,586.25 $0.00 :675,000,00 
06101121 $56,786.29 S5,316.60 2.25% $62,102.89 S472 .59 $0.00 562.575 48 $415,799,96 $0,00 $76,000.00 
1210 1121 $57,425 14 $4,677 75 2.25% $62,102.89 5415 ,80 $0.00 $62 518,69 358,374 ,82 $0,00 $75,000 00 
06101/22 s-58,071 .17 $4,03U2 225¾ $62, 102,89 S358.37 $0.00 $62,461 .26 $300,.303.65 $0 ,00 575 ,000 00 
12101/22 $58,724 47 $3,378.42 2.25% $62,1 02.89 $300 30 $0 00 $62,403.19 $241 679, 18 $0.00 $75,000.00 
08/0112'3 $59,385.12 $2.717 77 2.25% $62, 102,89 $241 .58 $0.00 $62 344.47 $182194 .06 $0,00 $75,000.00 
12101/23 $60,053,21 $2 049,68 2.25% $62, 102,89 182 19 $0.00 $62 285.08 122 140.85 $0.00 $75,000.00 
06/01/24 $60,nB.81 $1 ,374.08 2.25% $62,102.89 $122_ 4 :moo $62,225.03 $61 ,412.04 $0.00 $75 ,00000 
12/01124 $61,412.04 $690.85 2.25% $62, 102,89 $61 .41 $0,00 $62 164.30 $0.00 $0.00 $75,000,00 

Totals SB00,280.77 $69.159.69 869,440.46 6, 147,51 SD,00 $875,587.97 S0.00 

Created by KIA on 01/03/2016 
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ADDITIONAL COVE ANTS AND AGREEMENT 
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