
COMMONWEALTH OF KENTUCKY 
 

BEFORE THE PUBLIC SERVICE COMMISSION 
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APPLICATION 

 

 Pursuant to KRS 278.300 and 807 KAR 5:001, McCreary County Water District 

(“McCreary District”) applies to the Public Service Commission for an Order authorizing 

McCreary District to execute an assistance agreement with the Kentucky Infrastructure Authority 

(“KIA”) to borrow an amount not to exceed $270,000 to construct a proposed water main extension 

and declaring that the proposed water main extension does not require a certificate of public 

convenience and necessity.  

 In support of its Application,1 McCreary District provides the following: 

                                            
1  To facilitate the Public Service Commission’s initial review of this Application, McCreary District has attached to 
this Application a “Filings Requirements List” that consists of three pages, lists each statutory and regulatory 
requirement for an application for authorization to issue evidence of indebtedness and for a declaratory order, and 
identifies the exhibit or paragraph that satisfies the requirement. 
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A.  General Information 

1. The full name and post office address of McCreary District is:  McCreary County 

Water District, Post Office Box 488, Whitley City, Kentucky 42653.  Its e-mail address is 

mcwd@mccrearywater.com. 

2. Copies of all orders, pleadings and other communications related to this proceeding 

should be directed to:  

Stephen Whitaker 
Superintendent 

Post Office Box 488 
Whitley City, KY 42653 

(270) 298-7704 
stepwhitaker@gmail.com 

Gerald E. Wuetcher 
Stoll Keenon Ogden PLLC 

2100 West Vine Street, Ste 2100 
Lexington, KY 40507-1801 

(859) 231-3017 
gerald.wuetcher@skofirm.com2

3. McCreary District not a corporation, limited liability company or limited 

partnership.  It has no articles of incorporation or partnership agreements. 

4. McCreary District is a water district created under the provisions of KRS 

Chapter 74. 

5. McCreary County Court created McCreary District pursuant to an order entered 

November 16, 1962.  A copy of this Order and a subsequent Order modifying McCreary District’s 

territory is attached as Exhibit 1 of this Application. 

6. As of December 31, 2020, McCreary District provided retail water service to 

approximately 6,259 customers in McCreary County, Kentucky, including 247 commercial 

2  On December 6, 2021 pursuant to 807 KAR 5:001, Section 8, McCreary District notified the Public Service 
Commission of its election of the use of electronic filing procedures for this proceeding. 
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customers, six industrial customers and the United States Penitentiary McCreary, which is located 

at Pine Knot, Kentucky and which has a total inmate population of 1,445.3   McCreary District 

also has contracts to provide wholesale water service to Whitley County Water District and the 

City of Oneida, Tennessee.4  It has a directly serviceable population of 6,620 households and 

approximately 16,067 persons.5 

7. A copy of the resolution of McCreary District’s Board of Commissioners 

authorizing the filing of this application is attached as Exhibit 2 of this Application. 

B.  Catron/Needle Road Water Line Project 

8. McCreary District proposes to construction an 8,100 feet water main extension in 

McCreary County Kentucky, along Catron-Needle Road, beginning at Kentucky Highway 700 and 

running westward.  The proposed water main extension consists of approximately 8,100 linear foot 

(“LF”) of 3-inch polyvinyl chloride (“PVC”) waterline, 205 LF of 3/4-inch high-density 

polyethylene (“HDPE”) service line, one pressure reducing valve vault, one flushing hydrant, and 

related appurtenances.6  The proposed water main extension will provide water service to nine 

households in an unserved area of McCreary County, Kentucky.   

9. The Kentucky Division of Water (“KDOW”) has reviewed the plans and 

specifications for the proposed water main extension and has approved them with respect to 

                                            
3  Annual Report of McCreary County Water District to the Public Service Commission of the Commonwealth of 
Kentucky for Water Operations for the Calendar Year Ended December 31, 2020 (“2020 Annual Water Report”) at 
Ref Page 49; Federal Bureau of Prisons, https://www.bop.gov/locations/institutions/mcr/ (last visited Dec. 6, 2021). 
4  2020 Annual Water Report at Ref Page 27.  
5  Kentucky Water Resource Information System (WRIS), Drinking Water System Information on McCreary County 
Water District, https://wris.ky.gov/portal/DwSysData/KY0740276 (last visited Dec. 6, 2021). 
6  This project is registered in the WRIS as Project WX21147013.  It also includes an additional water main extension 
of 3,100 LF of 3-inch water main and a water main replacement of 6,000 LF of 2-inch water main with 4-inch water 
main.  These additional actions will only occur if proceeds remain from the proposed assistance agreement after the 
extension along the Catron-Needle Road is completed. 



-4- 

sanitary features of design. A copy of KDOW approvals are set forth as Exhibit 3 of this 

Application. 

10. The proposed water main extension will be located on public rights-of-way under 

the jurisdiction of McCreary County Fiscal Court.  Evidence of McCreary County Fiscal Court’s 

approval of the use of these rights-of-way is found as Exhibit 4 of this Application.  No easements 

from private property owners are required. 

11. A description of the proposed water main’s location and routes is attached as 

Exhibit 5 to this Application.  Maps depicting its location and route are attached as Exhibits 6 

and 7 of this Application. 

12. A copy of the plans for the proposed extension is attached to this Application as 

Exhibit 7.  A copy of the specifications for the proposed extension is attached to this Application 

as Exhibit 8.   

13. Given the size of the proposed water main extension and its funding source, no 

engineering report was required for the proposed water main extension and none was prepared. 

14. In accordance with KRS Chapter 424, McCreary District caused to be published in 

the October 21, 2021 edition of The McCreary County Voice an advertisement for bids for 

“Catron/Needle Road Water Line Extension – Contract No. 40” (“Contract”).  A copy of this 

advertisement is attached as Exhibit 9.  A copy of the certified bid tabulations is found as Exhibit 

10 of this Application.  Under the terms of the request for bids, these bids may be withdrawn after 

February 8, 2022. 

15. The lowest bid for the proposed water main extension was a bid of $165,363 from 

Cumberland Pipeline, LLC of Columbia, Kentucky.  Eclipse Engineering, the Project Engineer, 

investigated the qualifications of these firms and determined that Cumberland Pipeline, LLC was 
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properly qualified to perform the obligations of the Contract and recommend that its bid be 

accepted.  A copy of the Project Engineer’s recommendation is attached as Exhibit 11. 

16. On November 30, 2021 after considering the information that the Project Engineer 

provided and reviewing the bids, McCreary District’s Board awarded the Contract to perform the 

proposed water main extension to Cumberland Pipeline, LLC, subject to Commission 

authorization for McCreary District to execute an assistance agreement with KIA.  A copy of the 

resolution of McCreary District’s Board of Commissioners awarding the Contract to Cumberland 

Pipeline, LLC is found as Exhibit 12.  

17. The total estimated cost of the proposed water main extension is $270,000.  A copy 

of the budget for the proposed water main extension project is attached as Exhibit 13 to this 

Application.  McCreary District proposes to finance this cost with a loan in this amount from 

KIA’s Fund F Infrastructure Revolving Loan Program. 

18. A statement of the annual cost of operation of the proposed water main extension 

is found as Exhibit 14.  McCreary District anticipates that the annual cost for the operation of the 

proposed water main extension will be less $500.   

19. The proposed water main extension will not complete with the facilities of another 

public utility.  Its construction will not result in the wasteful duplication of utility facilities or 

inefficient investment. 

C.  Authorization to Execute Assistance Agreement 

20. To finance the cost of constructing the proposed water main extension, McCreary 

District proposes to enter an assistance agreement with KIA to borrow an amount not to exceed 

$270,000.  The proposed loan will bear interest at a rate of 0.25 percent per annum and must be 

repaid over a period not to exceed 30 years from the date on which the proposed water main 
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extension is placed into service.  Interest on the proposed loan will accrue from the time that 

McCreary District begins drawing funds from KIA.  The proposed loan will be secured by a pledge 

of McCreary District’s revenues.  KIA has agreed to forgive approximately $135,000 of the 

principal amount upon release of liens on all contracts for construction of the proposed water main 

extension and disbursement of the final draw request on assistance funds.  A loan servicing fee of 

0.25 percent of the outstanding loan balance will also be assessed semi-annually.  A copy of the 

proposed amortization schedule for the loan is attached as Exhibit 15 to the Application. 

21. The KIA Board of Directors approved the proposed loan on November 5, 2020.  A 

copy of the minutes of its November 5, 2020 meeting is attached as Exhibit 16 of this Application.  

On November 6, 2020, KIA issued a Conditional Commitment Letter, a copy of which is attached 

as Exhibit 17 of this Application, that sets forth additional details regarding the proposed loan.  

Under the terms of this letter, McCreary District was required to meet the conditions for the 

proposed loan and enter an assistance agreement with KIA no later than November 6, 2021.  On 

November 3, 2021, KIA extended the time period to meet the loan conditions until May 6, 2022.  

A copy of the letter of extension is attached as Exhibit 18 of this Application. 

22. A description of McCreary District’s water system and its property, stated at 

original cost by accounts, is contained in Annual Report of McCreary County Water District to the 

Public Service Commission for Water Operations for the Year Ending December 31, 2020 (“2020 

Water Annual Report”), a copy of which has previously been filed with the Public Service 

Commission and which is incorporated by reference into this Application. 

23. McCreary District does not propose to issue any stock or bonds. 

24. No proceeds from the proposed assistance agreement will be used to refund 

outstanding obligations. 
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25. A copy of McCreary District’s written notification to the State Local Debt Officer 

is attached as Exhibit 19. 

26. Pursuant to 807 KAR 5:001, Section 18(2)(a), the following information is 

provided: 

a.  For the 12-month period ending December 31, 2020, McCreary District had 

less than $5,000,000 in gross annual revenues for its water operations. 

b.  McCreary District’s 2020 Water Annual Report is incorporated by 

reference into this Application. 

c.  No material changes have occurred in the financial condition of McCreary 

District’s water operations since December 31, 2020.7 

27. There are no trust deeds or mortgages applicable. 

28. Maps of the area in which the Proposed Facilities will be located are found in 

Exhibits 6 and 7 of this Application. 

29. A detailed estimate of the acquired property arranged according to the Uniform 

System of Accounts for Water Districts is attached to this Application as Exhibit 20 of this 

Application. 

30. McCreary District currently has an application for an adjustment of its rates for 

water service pending before the Public Service Commission in Case No. 2021-00301.8  It has 

represented in that proceeding that it intends to apply for a second adjustment of rates in late 2024. 

Given the terms of the proposed assistance agreement, McCreary District does not anticipate that 

                                            
7  Since December 31, 2020, the Public Service Commission has authorized McCreary District to issue $542,000 in 
water revenue bonds to finance a waterworks improvement and to adjust its rates.  Electronic Application of McCreary 
County Water District for A Certificate of Public Convenience and Necessity to Construct A System Improvements 
Project and An Order Approving A Change in Rates and Authorizing the Issuance of Securities Pursuant to KRS 
278.023, Case No. 2021-00021 (Ky. PSC Feb. 22, 2021).  
8  Electronic Application of McCreary County Water District for An Adjustment of Its Water Rates Pursuant to 807 
KAR 5:076, Case No. 2021-00301 (Ky. PSC filed Sep. 27, 2021). 



-8- 

the debt service requirements of the proposed assistance agreement will significantly affect its 

water operations’ financial position.9 

31. McCreary District’s execution of the proposed assistance agreement with KIA to 

finance the cost of the proposed water main extension is for a lawful objective within McCreary 

District’s corporate purposes, is necessary, appropriate for and consistent with McCreary District’s 

proper performance of its service to the public and will not impair McCreary District’s ability to 

perform that service and is reasonably necessary and appropriate for such purpose. 

D.  Declaratory Order 

32. McCreary District restates and incorporates the information contained in 

paragraphs 1 through 31 of this Application. 

33. As a condition to entering the proposed assistance agreement, KIA requires that 

McCreary District either obtain a certificate of public convenience for the proposed water main 

extension or obtain a declaratory order from the Public Service Commission that the proposed 

extension does not require a certificate of public convenience and necessity.10 

34. KRS 278.020(1)(a) provides that “[n]o person, partnership, public or private 

corporation, or combination thereof shall commence providing utility service to or for the public 

or begin the construction of any plant, equipment, property, or facility for furnishing to the public 

any of the services enumerated in KRS 278.010 . . . until that person has obtained from the Public 

Service Commission a certificate that public convenience and necessity require the service or 

construction.”   

                                            
9  The annual debt service on the proposed loan will generally not exceed $10,000.  See Exhibit 16.  Given that 
McCreary District’s water operations for Calendar Year 2020 had total operating expenses of $4,150,188 and total 
interest expenses of $256,309, the additional debt service from the proposed assistance agreement will not materially 
affect its financial condition. 
10  See Exhibit 17 at 3-4. 
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35. KRS 278.020(1) exempts from this requirement a water district that undertakes a 

water main extension if the water district is created under KRS Chapter 74 and is a Class A or B 

utility as defined by the Public Service Commission’s Uniform System of Accounts and the 

proposed water line extension project will not cost more than $500,000. KRS 278.020(1)(a)3. 

36. The proposed water main extension meets the requirements for exemption and 

should be declared exempt from obtaining a certificate of public convenience.  It is a water line 

extension.  Its cost does not exceed $500,000.  McCreary District is created pursuant to KRS 

Chapter 74.  As McCreary District’s water operations had annual revenues of $3,781,410,11 it is a 

Class A Water District according to the Public Service Commission’s Uniform System of 

Accounts.12

E.  Requested Relief 

WHEREFORE, McCreary County Water District requests that the Commission:

1. Place this Application at the head of the Public Service Commission’s docket as 

KRS 278.300(2) requires; 

2. Enter an Order 

A. Authorizing McCreary District to enter and execute an assistance agreement 

with KIA to finance the construction of the proposed water main extension, and 

B. Declaring that no certificate of public convenience is required for McCreary 

District to construct the proposed water main extension; 

3. Enter an Order granting the requested relief without holding an evidentiary hearing 

in this matter and no later than February 4, 2022; and, 

11  2020 Annual Water Report at Ref Page 11. 
12 Uniform System of Accounts for Class A/B Water Districts and Associations (Ky. PSC 2002) at 14 (defining a 
Class A Water District as a water district “having annual water operating revenues of $750,000 or more”). 
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4. Grant any and all such other relief to which McCreary District may be entitled. 

Dated:  December 14, 2021 Respectfully submitted, 
 

_________________________________________ 
Gerald E. Wuetcher 
Stoll Keenon Ogden PLLC 
300 West Vine St. Suite 2100 
Lexington, Kentucky  40507-1801 
Telephone:  (859) 231-3017 
Fax: (859) 259-3517 
gerald.wuetcher@skofirm.com 

Counsel for McCreary County Water District 
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CERTIFICATE OF SERVICE 

 In accordance with 807 KAR 5:001, Section 8, and the Public Service Commission’s 
Order of July 22, 2021 in Case No. 2020-00085, I certify that this document was transmitted to the 
Public Service Commission on December 14, 2021 and that there are currently no parties that the 
Public Service Commission has excused from participation by electronic means in this proceeding. 

 
 

 ______________________________________ 
 Gerald E. Wuetcher 
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ORIJEIIS __McCreary _COURT 

Special 
Term, November Day, 5 Day of November 4062 

McCreary County Court 
Special Term 
November 5, 1962 

The said Will of John Brooks, having lain over for a period of thirty days fo 

exceptions, none being filed same was this day (approved by the Court, and same'was 

ordered to record. 

Whereupon the said Will was duly recorded on the 5 day of November 1962. 

/s/ Prince L. Stephens, Judge 

McCfeary County Court 
Special October Term 
October , 1962 

IN RE: MATTER OF THE ESTATE OF M. NEAL, DECEASED 

ORDER APPOINTING ADMINISTRATRIX 

On the application filed by Sallie Neal on the 29th day of October 1962,'for, the 

appointment as administratrix as required by law, administration of the estate of 

M. Neal, late of this county,- is granted Sallie Neal, whereupon the said Sallie 

Neal took the necessary fiduciary's oath and qualified as required by law and filed 

herein the executed bond in the sum of $1540.00, the amount fixed by the Court with 

Arnold Davenport as surety, all of which is approved by the Court and said admin-

istratrix shall hereafter assume the administration of the estate of M. Neal. 

This 29th day of October 1962. 

/s/ Prince L. Stephens, Judge 

McCreary County Court 

Special November Term 

November 16, 1962 

In Re: Order Establishing and Creating the McCreary County Water District: 

In accordance with Chapter #74 of the Kentucky Revised Statutes, Section "#74.010 

thereof, a petition was filed with this Court on October 5, 1962, containing more 

than seventy-five (75) names of resident freeholders of the hereinafter described 

water district in McCreary County, Kentucky, and in said petition said free holders 

have prayed for the creation and establishment of the hereinafter water district 

in McCreary County, Kentucky, 

The Court finds and determines that said petition has been filed in this Court 

more than thirty days, that a notice to the public has been given by publication 

in the McCreary County Record, a news paper published in McCreary County, Kentucky 

and in three issues of said paper, that no objections have been made to this Court 

against the creation and establishing of said water district and the time of more 

than thirty days having-expired forobjections, the Court finds and adjudges as 

follows: 

1. The Court hereby sustains the allegations of the petition filed herein and by 

authority of the Sections of Chapter' #74 of the Kentucky Revised Statutes hereby 

establishes a water district in McCreaxy County, Kentucky to be known and design-

ated as "McCreary County Water District" and described as follows, to-wit: 
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ORDERS McCreary______ , _COURT 

Special Tenn, November Day, 16 Day of November 19 62 

rimn 0.r: 

Beginning at a point in McCreary County, Kentucky in the center of old Highway #27 

one-half mile north of Sand Hill Road and said old U. S. Highway #27 intersection 

and extending directly eastward for a distance of three miles; thence following 

a line southward and parallel to the meanders of old U. S. Highway #27 to a point 

two miles south of the intersection of Highway #92, east of Pine Knot, Kentucky, 

thence westward directly to and crossing U. S. Highway (old) #27 for a distance of 

three miles west of Highway #27; thence northward following a line parallel with 

the meanders of old U. S. Highway #27 to a point three miles directly west of the 

beginning point; thence turning eastward, a straight line to the beginning point, 

hus including an area designated as the McCreary County Water DistriCt. 

In so far ( K as this Court has authority to act, all former established water 

istricts of McCreary County, Kentucky are hereby superseded and included in the 

rea hereby established in the description set out herein and agreements and ob-

igations heretofore made or entered into by reason of former water districts 

hould be legally honored by the Commissioners hereinafter named. 

The Court hereby appoints the following named as members of the McCreary Coun 

y Water District, Dr. M. A. Winchester, appointed for a term of 4 years; for a 

erm of three years, A. W. Holmes; and Eldred Musgrove for a term of 2 years who 

ave taken- bath to faithfully perform the duties of his positiOn and executed a 

and for the faithful performace of their duties which bond is approved by the 

Court. 

1962. 

Given under my hand as Judge of McCreary County, Kentucky, this November 16, 

/s/ Prince L. Stephens, Judge 
_ McCreary:,County, Kentucky 

McCREARY COUNTY COURT 

RE: ESTATE OF JOHN JOSEPH RILEY, DECEASED 

TO: ORDER APPOINTING LORA WOOD ADMINISTRATRIX 

This day came Lora Wood, in open Court, and offered to file and, was by the 

Court, permitted to file her petition for letters of administration and for ap-

pointment as Administratrix of the Estate of John Joseph Riley and, it being shown 

that Evadene Wood Riley, the surviving widow of decedent, has heretofore been de-

clared incompetent and has never been restored, and that said surviving widow is 

the sole surviving heir of John Joseph Riley, deceased, it is now ordered by the 

Court that Lora Wood be, and she is hereby appointed Administratrix of the estate 

of John Joseph Riley, deceased. The said applicant, Lora Wood, being in open Court 

accepted said trust, executed bond in the penal sum of none required at present, 

with Dewey Spradlin as her surety, and took the oath of office and otherwise qual-

ified as Administratrix of said estate, as required by law, and the bond offered 

by the said Lora Wood, with Dewey Spradlin as surety, is now and hereby approved 

by the Court, and Lora Wood having fully qualified, she is now and hereby appoint-

ed Administratrix of the estate of John Joseph Riley, deceased. 

Witness my hand this 28 day of November 1962. 
/s/ Prince L. Stephens, Judge 
McCreary County Court 



DISTRICT by 1,:ldred E. Nusgrove, Ch3irr:;en of Its 
;_):" Con.missioner, and R. IL. AnderSon and O. O. Duncan, Members of 

-the :;cthrd. 

PETITIONERS 

VS, 
JUDGMENT

ENLARGING THE TERRITORIAL LIMITS OF THE McCREARY COUNTY WATER 
DISTRICT BY ANNEXATION. 

This cause came on for a hearing on the 11th day of July, '1969, in 

the McCreary County Court Room at the Court House, Whitley City, Kentucky, 
at the hour of 10:00 A,. M., with the Hon. A. W. Holmes, Judge of the Mc-

2reary County Court, presiding.' 

It appearing to the Court that the petition of the McCreary County 

dater District by Eldred E. Musgrove, Chairman of its Board of Commiss-
ioners, and R. H. Anderson and 0. 0. Duncan,' Members of the Board, to 
ahlarge the territorial limits of theme McCreary County Water District by 

annexation contE4ihed t cjo iptioil f te'rritory to 13* 'anne,-ced, set: 
)ut the reasons _for said annexation and otherwise met and complied with 
the law setout in KRS 74.110; and it further appearing that notice of the 
filing of the petition, containing a description.of the proposed annex-
ation, together with a notification tci the public that they 'had 30 days 
Ln which to file objections and exceptions' to the petition, and including 
notice that a hearing on .the petition and upon the objections mould be 

leld 'at the time and place Setout in the first paragraph hereof was 
)laced in the McCreary County Record, a newspaper.of general circulation 
en McCreary County, Kentucky, in its June 19, 17 and 24; 1969, public-
_ons, pursuant to KRS. 424.130-150.on legal notices; and it further ap-
>earing that the McCreary County Water District is located in McCreary 
:ounty, Kentucky, and the territory to be annexed adjoins and encompasses 
aid district and is located exclusively in said county and state; that no, 
Lefense, objection or remonstrance has been made to the petition by any-
Tie; and that the Court has heard the testimony of the petitioners in 
upport of their petition for annexation that the annexation was reason-
bly necessard for the public health, convenience, fire protection and 
omfort of the residents thereof and.would materially enhance the economic
evelopment of the district as a whole and would benefit and profit the 
wners of property and the inhabitants of the area, IT IS, THEREFORE, 
RDERED AND ADJUDGED THAT: 

ti

. The proposed annexation be, and it is hereby ,created, established- and 
nnexed; that the territorial limits•of said annexation, which is inclusive 
f and contains within- Its perimeter the original McCreary County Water Dis-
rict, is described as follows: 

Situate, lying and being in McCreary County, Kentucky, and more 
particularly described as follows: 

The geographical area and political entity of McCreary County, 
Kentucky, and all the lands contained within its territorial 
boundaries. 

The entire County of McCreary of the Commonwealth of Kentucky be, and 
is hereby, denominated as and known by its official, corporate and bus-

ess name of McCreary County Water -District. 

Given under my hand as Judge'of the McCreary County Court, this 11th 
of July, 1969. 

/S/ A. W. .Holmes 

, McCreary County Court
  Whitley City. KentuCkv 

STATE OF KENTUCKv 

COUNTYOF-Eb=Allv 

I, Carl Earnett, of t:,.e State aforesaid, 

certify that the fcr:,:oir:2  Judgment_ is a true and 

ohaj 
correct copy as ar7oars cf in my office in 

?/5* Ply je4;:c: 173 
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RESOLUTION NO. 

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF 
MCCREARY COUNTY WATER DISTRICT AUTHORIZING AN 

APPLICATION TO THE KENTUCKY PUBLIC SERVICE 
COMMISSION FOR AUTHORIZATION TO ISSUE AN EVIDENCE 

OF INDEBTEDNESS 

WHEREAS, McCreary County Water District is a water district organized pursuant to 
the provisions of KRS Chapter 74; 

WHEREAS, pursuant to KRS 278.015, the Kentucky General Assembly has declared 
that all water districts are "public utilities" and are subject to the regulation of the Kentucky 
Public Service Commission; 

WHEREAS McCreary County Water District owns and operates facilities that produce 
and distribution water to the residents of McCreary County, Kentucky; 

WHEREAS, McCreary County Water District's water production and distribution 
operations are subject to the jurisdiction and regulation of the Kentucky Public Service 
Commission; 

WHEREAS, McCrea-1y County Water District proposes to expand its existing water 
distribution mains by constructing 8,100 linear foot ("LF") of 3-inch polyvinyl chloride ("PVC") 
waterline to serve additional customer in McCreary County, a project formally known as 
"Catron/Needle Road Water Line Project," at an estimated total cost of $270,000; 

WHEREAS, McCreary County Water District proposes to finance the proposed 
expansion through a loan not to exceed $270,000 from the Kentucky Infrastructure Authority 
payable over a 30-year period at an interest rate of 0.5 percent per annum and evidenced by an 
Assistance Agreement; 

WHEREAS, KRS 278.300 prohibits a utility from issuing an evidence of indebtedness 
until it has been authorized to do so by an order of the Kentucky Public Service Commission; 
and 

WHEREAS, KRS 278.300 requires McCreary County Water District to obtain 
authorization from the Kentucky Public Service Commission prior to executing its proposed 
Assistance Agreement with the Kentucky Infrastructure Authority; 

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE BOARD OF 
COMMISSIONERS OF MCCREARY COUNTY WATER DISTRICT AS FOLLOWS: 

Section 1. The facts, recitals, and statements contained in the foregoing preamble of this 
Resolution are true and correct and are hereby affirmed and incorporated as a part of this 
Resolution. 
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Section 2. The Board Chairman is hereby further authorized and directed to take any and 
all actions to apply to the Kentucky Public Service Commission for authorization for McCreary 
County Water District to execute an Assistance Agreement with the Kentucky Infrastructure 
Authority to borrow an amount not to exceed $270,000 and payable over a 30-year period at an 
interest rate of 0.5 percent per annum, and to apply for such other relief as appropriate and 
necessary to ensure that McCreary County Water District is acting in accordance with the 
requirements of KRS Chapter 278. 

Section 3. This Resolution shall take effect upon its adoption. 

ADOPTED BY THE BOARD OF COMMISSIONERS OF MCCREARY COUNTY 
WATER DISTRICT at a meeting held on November 30, 2021 signed by the Chairman and 
attested by the Secretary. 

Randy , Chairman 

ATTEST: 

Coy ylor, Secr rY 
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CERTIFICATION 

I, the undersigned, hereby certify that I am the duly qualified and acting Secretary of the 
McCreary County Water District; that the foregoing is a full, true and correct copy of a 
Resolution adopted by the Board of Commissioners of the McCreary County Water District at a 
meeting duly held on November 30, 2021; that said official action appears as a matter of public 
record in McCreary County Water District's official records or journal; that said meeting was 
held in accordance with all applicable requirements of Kentucky law, including KRS 61.810, 
61.815, 61.820 and 61.823; that a quorum was present at said meeting; that said official action 
has not been modified, amended, revoked or repealed and is now in full force and effect. 

WITNESS my hand this 30th day of November 2021. 

Coy Tay ► , Secretar 
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KentuckyUnbridledSpirit.com                           An Equal Opportunity Employer M/F/D 
 

ANDY BESHEAR 
GOVERNOR 

REBECCA W. GOODMAN 
SECRETARY 

ENERGY AND ENVIRONMENT CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

 
300 SOWER BOULEVARD 

FRANKFORT, KENTUCKY 40601 

ANTHONY R.  HATTON  

COMMISSIONER 

October 25, 2021 
 
Mr. Stephen Whitaker 
McCreary Co Water District 
456 N US 27 
Whitley City, KY  42653-     
 
       RE: Catron – Needle Road Waterline Extension 

F21-025 
McCreary County, KY 

        McCreary Co Water District 
        AI #: 3090, APE20210004/FGL20210006 
 
Dear Mr. Stephen Whitaker: 
 
 The Kentucky Division of Water (DOW) has reviewed for completeness and adequacy the 
construction plans and specifications submitted for the above referenced contract(s).  The DOW now 
approves these plans and specifications with respect to sanitary features of design in accordance with 
the requirements contained in the attached construction permit.  The plans consist of 8,100 LF 3-inch 
PVC waterline, one (1) pressure reducing valve vault, and related appurtenances.  The approval 
conditions and a list of eligible/ineligible items are enclosed.  Please note that ineligible items cannot be 
funded using State Revolving Fund (SRF) monies, and must be paid by other funding sources.     

 We are enclosing one (1) set of approved plans and specifications.  An identical set should be 
made available at the project site at all times.  If modifications are made to these plans and specifications 
before bidding, two (2) complete sets of as-bid plans and specifications must be submitted to the DOW 
for approval.  A second DOW construction approval must be issued by separate correspondence before 
proceeding with advertising for bids.  Any red line changes that were made by DOW personnel on the 
approved plans shall be incorporated into the bid set plans unless an alternative is approved.   

You may now advertise for bids on the construction of this project.  In addition to other 
notifications, this project must be advertised in the newspaper of the largest daily circulation in the 
project area.   

 You are cautioned not to advertise unless you have a proper wage decision.  The Federal Davis-
Bacon wage rates are applicable for this project.  Please contact all other funding sources for their 
requirements pertaining to federal wage rates.   

You are reminded that the construction contracts are subject to the equal employment 
opportunity requirements contained in Executive Order 11246.  Equal employment opportunity 
affirmative action by the prime contractors and all subcontractors is mandated throughout the duration 



Catron – Needle Road Waterline Extension 
F21-025 
McCreary Co Water District 
AI #: 3090, APE20210004/FGL20210006 
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of the contract.  Documentation of efforts to comply with Executive Order 11246, Equal Employment 
Opportunity is required to be kept by the borrower.   

Review the attached Project Review and Cost Summary form for details of the information to be 
collected and retained in your files or to be submitted to DOW for review and approval.  This form must 
be completed, signed by the recipient, and with the necessary information be then forwarded to the 
DOW. This signature will certify that all the information to be retained by the recipient has been secured 
and is available for review by the Division at the pre-construction conference.   The required information 
must be approved by the DOW before executing any contracts.   

Along with the Project Review and Cost Summary form, the following items must be submitted 
to the DOW for review and approval before executing any contracts:   

 The bid advertisement 
 Revised Project Budget 
 Certified bid tabulation 
 Documentation of compliance with DBE Good Faith Effort in accordance with 40 CFR 

33.301 

These items will be reviewed as a part of the Authority to Award process.  The DOW will 
authorize you to award the contracts once these documents are approved 

After the Notice to Proceed is signed, the DOW will need a copy of the executed contract 
documents, including plans and specifications.   

Changes orders will require approval from the DOW before payment can be authorized from the 
State Revolving Fund.  Submission of plans and specifications may be required for change order work.   

Upon completion of the project, as-built drawings shall be provided to the DOW.  As-builts shall 
be stamped, signed and dated by a professional engineer.  A written certification stating that the project 
was constructed according to the approved plans shall be provided to the DOW by a professional 
engineer.   

 The construction permit included in this letter has been issued under the provisions of KRS 
Chapter 224 and the regulations promulgated pursuant thereto.  Issuance of this approval does not relieve 
the applicant from the responsibility of obtaining any other approvals, permits or licenses required by 
this Cabinet and other state, federal and local agencies.   

You are cautioned that the advertisement and award of this contract will be subject to the laws 
and regulations that govern the State Revolving Fund (SRF) and to the conditions of your loan 
agreement.  If we can be of further assistance, please call David Coe, Project Engineer, at (502) 782-
6296. 
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Sincerely, 

X
 Terry Humphries, P.E. 
 Supervisor, Engineering Section 
 Water Infrastructure Branch 
 Division of Water 
 
TH:DRC 
Enclosures 
 
Eligible List, Ineligible List, Approval Conditions 
Project Review and Cost Summary Form 
1 set plans and specification 
 
C: Eclipse Engineers PLLC 
 Kentucky Infrastructure Authority 
 Cabinet for Economic Development 
 McCreary County Health Department 
 Division of Plumbing



 

 

F21-025 
McCreary Co Water District 

 
 
SRF ELIGIBLE ITEMS:  
 
Contract No. :  Catron Needle Road WLE 
 
 
All items 1 thru 10 in the bid schedule are SRF eligible items. 
 
 
 
SRF INELIGIBLE ITEMS: 
 
Contract No. :  Catron Needle Road WLE 
 
 
None of the items 1 thru 10 in the bid schedule are SRF in-eligible items. 
 
 
 
 
APPROVAL CONDITIONS: 

1. Provide Clear Site Certificates 
2. Complete and return the Project Review and Cost Summary Form. 
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PROJECT REVIEW AND COST SUMMARY 
 
This questionnaire/checklist is furnished as an administrative aid and is required for use in supplying information 
and documents, reporting minor changes, and project status. The information and documents should be submitted 
to DOW as soon as possible after bid opening. 

DRINKING WATER SRF   CLEAN WATER SRF  

SECTION 1. 

1. Project Name Project Number 

    
 
2. Changes: Have there been any changes in the project since DOW’s approval of the plans and 

specifications? 
 

 Yes   No Construction Drawings. If yes, submit revised drawings and addenda. See 
Note* 

 
 Yes   No Specifications. If yes, submit addenda. See Note* 

 
 Yes   No Site Changes. If so, new Clear Site Certificates are required prior to start 

of construction. 
 

 Yes   No Authorized Representative (Mayor, City Manager, etc.). If so, provide 
name and title. 

 
*Note: Prior approval is required for changes in design, scope, type of treatment, size, 

capacity, time to complete the project, etc. Changes, which result in increase in 
the amount of a contract, must be procured in accordance with state and 
federal requirements, as applicable. 

 
SECTION 2. 
 

Date Bids Opened:     Date Bids Expire:     
1. The following items should be submitted to DOW after bid opening: 

a) Executed Project Review & Cost Summary Form (this form). 
b) Revised (As-bid) Budget (form attached). 
c) Original bid advertisement or copy of advertisement with affidavit of publication. 
d) Certified Bid Tabulations with engineer’s seal. 
e) Davis-Bacon ATA Certification form (with Project Wage Rate Sheet HUD-4720 form). 
g) Clear Site Certificates. 
h) DBE Documentation (See Attachment No. 11 of the Supplemental General Conditions 

(SGC)): 
(1) Disadvantaged Business Enterprise Participation Policy form from the successful 

low bidder with DBE certifications and executed subcontracts with DBEs or letters 
of intent signed by both parties; and documentation on the level of effort taken 
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to obtain DBEs including copies of correspondence with DBE contractors, 
requesting quotes and copies of any advertisements soliciting DBE contractors, 
copies of returned envelopes and certified mail receipts, telephone log, etc. 

(2) Bidder’s List Form from recipient and successful bidder. 
 
2. The following items must be submitted to DOW at the Pre-construction Meeting: 

a) Executed Contract Documents (once contract is signed). 
b) Notice of Award, Notice to Proceed, Bid Bond, Payment Bond, and Performance Bond 

(generally included in executed contract). 
c) Technical Specification (generally included in executed contract). 
d) Contractor’s Certification Regarding Lobbying (See Attachment No. 11 in the SGC). 
e) Contractor’s Debarred Firm Certification (See Attachment No. 10 in the SGC). 

 
3. A copy of the items identified in Section 2.1 and Section 2.2, above, and the following must be 

retained by the owner. This documentation is subject for review, by DOW, at the time of the pre-
construction conference. 

 

a) Name and qualifications of the proposed resident inspector(s). 
b) Proposal of the successful bidder(s). 
c) EEO documentation required by Executive Order 11246 as amended. Items 1 through 11 

(See Attachment No. 7 in the SGC), is required for all contracts over $10,000 except 
supplier contracts.  Supplier contracts require: 
(1) Name, address, and telephone number. 
(2) Materials to be supplied and dollar value. 
For contracts below $10,000, the same information required for supplier contracts must 
be submitted. 

d) Engineer’s letter to the loan recipient recommending award of the contract. Letter must 
include a description of work, dollar amount, and name of the low bidder. If award is 
recommended to be made to other than the low bidder, a justification indicating why the 
low bidder is not responsive or responsible. 

e) Contractor project construction schedule and payment schedule. 
f) Applicable wage rate determination letter. 
g) Tentative Award Resolution. 

 
4. Comments:   

  
 

I hereby certify that all documentation outlined in Section 2.1, 2.2 and 2.3 will be retained in our project files and all 
documentation outlined in Section 2.1 has been submitted to DOW and all documentation outlined in Section 2.2 will be submitted 
to DOW during the Pre-construction meeting. 
 
 
________________            
Signature of Authorized Representative Date 

 
       
Print Name and Title 
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C
onstruction of this project shall not result in the w

ater system
's inability to supply consistent w

ater service in com
pliance w

ith 401 K
A

R
 8:010 through 8:600. [401 

K
A

R
 8:100 S

ection 5] 

T
-2 

T
he public w

ater system
 shall not im

plem
ent a change to the approved plans w

ithout the prior w
ritten approval of the cabinet. [401 K

A
R

 8:100 S
ection 4(3)] 

T
-3 

A
 proposed change to the approved plans affecting sanitary features of design shall be subm

itted to the cabinet for approval in accordance w
ith S

ection 2 of this 
adm

inistrative regulation. [401 K
A

R
 8:100 S

ection 4(2)] 

T
-4 

D
uring construction, a set of approved plans and specifications shall be available at the job site. C

onstruction shall be perform
ed in accordance w

ith the approved plans 
and specifications. [401 K

A
R

 8:100 S
ection 3(1)] 

T
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U
nless construction begins w

ithin tw
o (2) years from

 the date of approval of the fm
al plans and specifications, the approval shall expire. [401 K

A
R

 8:100 S
ection 3(3)] 

T
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U
pon com

pletion of construction, a professional engineer shall certify in w
riting that the project has been com

pleted in accordance w
ith the approved plans and 

specifications. [401 K
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T
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aintain a m
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um

 pressure of 20 psi at ground level at all points in the distribution system
 under all conditions of flow

. 
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and flow
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), in the pressure zone of interest during a 24 hour (diurnal) tim
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tandards for W

ater W
orks 8.4.1.b] 

T
-14 

N
o flushing device shall be directly connected to any sew

er. [R
ecom

m
ended S

tandards for W
ater W

orks 8.2.4.b, R
ecom

m
ended S

tandards for W
ater W

orks 8.4.1.b] 

T
-15 

P
ipe shall be constructed to a depth providing a m

inim
um

 cover of 30 inches to top of pipe. [D
rinking W

ater G
eneral D

esign C
riteria IV

.3.a] 

T
-16 

W
ater m

ains shall be covered w
ith sufficient earth or other insulation to prevent freezing. [R

ecom
m

ended S
tandards for W

ater W
orks 8.7] 

T
-17 

A
 continuous and uniform

 bedding shall be provided in the trench for all buried pipe. B
ackfill m

aterial shall be tam
ped in layers around the pipe and to a sufficient 

height above the pipe to adequately support and protect the pipe. S
tones found in the trench shall be rem

oved for a depth of at least six inches below
 the bottom

 of the 
pipe. [R

ecom
m

ended S
tandards for W

ater W
orks 8.7] 

T
-18 

W
ater line installation shall incorporate the provisions of the A

W
W

A
 standards and/or m

anufacturer's recom
m

ended installation procedures. [R
ecom

m
ended S

tandards 
for W

ater W
orks 8.7] 

T
-19 

A
ll m

aterials used for the rehabilitation of w
ater m

ains shall m
eet A

N
S

I/N
S

F
 standards. [R

ecom
m

ended S
tandards for W

ater W
orks 8.1] 

T
-20 

P
acking and jointing m

aterials used in the joints of pipe shall m
eet the standards of A

W
W

A
 and the review

ing authority. [R
ecom

m
ended S

tandards for W
ater W

orks 8.1] 

T
-21 

A
ll tees, bends, plugs and hydrants shall be provided w

ith reaction blocking, tie rods or joints designed to prevent m
ovem

ent. [R
ecom

m
ended S

tandards for W
ater 

W
orks 8.7] 

T
-22 

A
ll m

aterials including pipe, fittings, valves and fire hydrants shall conform
 to the latest standards issued by the A

S
T

M
, A

W
W

A
 and A

N
S

I/N
S

F
, w

here such standards 
exist, and be acceptable to the D

ivision of W
ater. [R

ecom
m

ended S
tandards for W

ater W
orks 8.1] 

T
-23 

W
ater m

ains w
hich have been used previously for conveying potable w

ater m
ay be reused provided they m

eet the above standards and have been restored practically to 
their original condition. [R

ecom
m

ended S
tandards for W

ater W
orks 8.1] 
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T
-24 

M
anufacturer approved transition joints shall be used betw

een dissim
ilar piping m

aterials. [R
ecom

m
ended S

tandards for W
ater W

orks 8.1] 

T
-25 

T
he m

inim
um

 size of w
ater m

ain w
hich provides for fire protection and serving fire hydrants shall be six?inch diam

eter. [R
ecom

m
ended S

tandards for W
ater W

orks 8.2, 
D

rinking W
ater G

eneral D
esign C

riteria IV
.2.a] 

T
-26 

P
ipes and pipe fittings containing m

ore than 8%
 lead shall not be used. A

ll products shall com
ply w

ith A
N

S
I/N

S
F

 standards. [R
ecom

m
ended S

tandards for W
ater W

orks 
8.1] 

T
-27 

G
askets containing lead shall not be used. R

epairs to lead?joint pipe shall be m
ade using alternative m

ethods. [R
ecom

m
ended S

tandards for W
ater W

orks 8.1] 

T
-28 

P
ipe m

aterials shall be selected to protect against both internal and external pipe corrosion. [R
ecom

m
ended S

tandards for W
ater W

orks 8.1] 

T
-29 

D
ead end m

ains shall be equipped w
ith a m

eans to provide adequate flushing. [R
ecom

m
ended S

tandards for W
ater W

orks 8.2] 

T
-30 

T
he hydrant lead shall be a m

inim
um

 of six inches in diam
eter. A

uxiliary valves shall be installed on all hydrant leads. [R
ecom

m
ended S

tandards for W
ater W

orks 8.4.3] 

T
-31 

A
 sufficient num

ber of valves shall be provided on w
ater m

ains to m
inim

ize inconvenience and sanitary hazards during repairs. [R
ecom

m
ended S

tandards for W
ater 

W
orks 8.3] 

T
-32 

W
herever possible, cham

bers, pits or m
anholes containing valves, blow

?offs, m
eters, or other such appurtenances to a distribution system

, shall not be located in areas 
subject to flooding or in areas of high groundw

ater. S
uch cham

bers or pits should drain to the ground surface, or to absorption pits underground. T
he cham

bers, pits and 
m

anholes shall not connect directly to any storm
 drain or sanitary sew

er. B
low

?offs shall not connect directly to any storm
 drain or sanitary sew

er. [R
ecom

m
ended 

S
tandards for W

ater W
orks 8.6] 

T
-33 

A
t high points in w

ater m
ains w

here air can accum
ulate provisions shall be m

ade to rem
ove the air by m

eans of air relief valves. [R
ecom

m
ended S

tandards for W
ater 

W
orks 8.5.1] 

T
-34 

A
utom

atic air relief valves shall not be used in situations w
here flooding of the m

anhole or cham
ber m

ay occur. [R
ecom

m
ended S

tandards for W
ater W

orks 8.5.1] 

T
-35 

T
he open end of an air relief pipe from

 autom
atic valves shall be extended to at least one foot above grade and provided w

ith a screened, dow
nw

ard?facing elbow
. 

[R
ecom

m
ended S

tandards for W
ater W

orks 8.5.2.c] 
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T
-36 

D
ischarge piping from

 air relief valves shall not connect directly to any storm
 drain, storm

 sew
er, or sanitary sew

er. [R
ecom

m
ended S

tandards for W
ater W

orks 8.5.2.d] 

T
-37 

W
ater pipe shall be constructed w

ith a lateral separation of 10 feet or m
ore from

 any gravity sanitary or com
bined sew

er m
easured edge to edge w

here practical. If not 
practical a variance m

ay be requested to allow
 the w

ater pipe to be installed closer to the gravity sanitary or com
bined sew

er provided the w
ater pipe is laid in a separate 

trench or undisturbed shelf located on one side of the sew
er w

ith the bottom
 of the pipe at least 18 inches above the top of the gravity sanitary or com

bined sew
er pipe. 

[D
rinking W

ater G
eneral D

esign C
riteria IV

.3.b] 

T
-38 

W
ater lines crossing sanitary, com

bined or storm
 sew

ers shall be laid to provide a m
inim

um
 vertical distance of 18 inches betw

een the outside of the w
ater m

ain and the 
outside of the sanitary, com

bined or storm
 sew

er w
ith preference to the w

ater m
ain located above the sanitary, com

bined or storm
 sew

er. [D
rinking W

ater G
eneral 

D
esign C

riteria IV
.3.c] 

T
-39 

A
t crossings, one full length of w

ater pipe shall be located so both joints w
ill be as far from

 the sew
er as possible. [R

ecom
m

ended S
tandards for W

ater W
orks 8.8.3.b] 

T
-40 

T
here shall be no connection betw

een the distribution system
 and any pipes, pum

ps, hydrants, or tanks w
hereby unsafe w

ater or other contam
inating m

aterials m
ay be 

discharged or draw
n into the system

. [R
ecom

m
ended S

tandards for W
ater W

orks 8.10.1] 

T
-41 

W
ater utilities shall have a cross connection program

 conform
ing to 401 K

A
R

 8. [R
ecom

m
ended S

tandards for W
ater W

orks 8.10.1] 

T
-42 

Installed pipe shall be pressure tested and leakage tested in accordance w
ith the appropriate A

W
W

A
 S

tandards. [R
ecom

m
ended S

tandards for W
ater W

orks 8.7.6] 

T
-43 

N
ew

, cleaned and repaired w
ater m

ains shall be disinfected in accordance w
ith A

W
W

A
 S

tandard C
651. T

he specifications shall include detailed procedures for the 
adequate flushing, disinfection, and m

icrobiological testing of all w
ater m

ains. In an em
ergency or unusual situation, the disinfection procedure shall be discussed w

ith 
the D

ivision of W
ater. [R

ecom
m

ended S
tandards for W

ater W
orks 8.7.7] 

T
-44 

A
 m

inim
um

 cover of five feet shall be provided over pipe crossing underw
ater. [R

ecom
m

ended S
tandards for W

ater W
orks 8.9.2] 

T
-45 

V
alves shall be provided at both ends of w

ater crossings so that the section can be isolated for testing or repair; the valves shall be easily accessible, and not subject to 
flooding for pipes crossing underw

ater. [R
ecom

m
ended S

tandards for W
ater W

orks 8.9.2.b] 

T
-46 

P
erm

anent taps or other provisions to allow
 insertion of a sm

all m
eter to determ

ine leakage and obtain w
ater sam

ples on each side of the valve closest to the supply 
source for pipes crossing. [R

ecom
m

ended S
tandards for W

ater W
orks 8.9.2.c] 
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KentuckyUnbridledSpirit.com  An Equal 
Opportunity Employer M/F/D 

ANDY BESHEAR 
GOVERNOR 

REBECCA W. GOODMAN 
SECRETARY 

ENERGY AND ENVIRONMENT CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

 
300 SOWER BOULEVARD 

FRANKFORT, KENTUCKY 40601 

ANTHONY R.  HATTON  

COMMISSIONER 

 
October 25, 2021 

 
     
Mr. Randy Kidd, Chairman 
McCreary Co Water District 
PO Box 488 
Whitley City, KY 42653     
 
 
      RE: Finding No Significant Impact 

Catron/Needle Road Water Line Project 
       McCreary Co Water District 
       McCreary County, Kentucky 
       AI ID:  3090; PLN20210001 
Dear Mr. Kidd: 
 
The Department for Environmental Protection, Division of Water (DOW) has reviewed the environmental 
document entitled MCWD – Catron/Needle Road Water Line Project, dated March 31, 2021.  This 
document has been determined to meet the requirements of the Kentucky State Environmental Review 
Process. 
 
Approval of the environmental information is hereby given based on the attached Finding No Significant 
Impact (FONSI) and Environmental Assessment (EA) issued by this Department on September 14, 2021, 
which has undergone review by the Kentucky State Clearinghouse [State Application Identifier (SAI) 
#KY202102100219].  This approval is subject to any conditions and mitigative measures presented in 
Section F of the EA or in the State Clearinghouse review comments. 
 
Any questions may be directed to our office at (502) 782-7026 or by e-mail to russell.neal@ky.gov. 
 

Sincerely, 
Recoverable Signature

X

       Russell Neal, Supervisor 
       Wastewater Municipal Planning 
       Water Infrastructure Branch 
 
RN/LD 
Attachments 
 



 
 

Cc: Stephen Whitaker, MCWD Manager 
 Alan Robinson, Eclipse Engineers 
 Judy Hachey, LCADD 
 



ANDY BESHEAR 
GOVERNOR 

ENERGY AND ENVIRONMENT CABINET 

REBECCA W. GOODMAN 
SECRETARY 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
ANTHONY R. HATTON 

COMMISSONER 

300 SOWER BOULEVARD 
FRANKFORT, KENTUCKY 40601 

FINDING OF NO SIGNIFICANT IMPACT (FONSI) 
Catron/Needle Road Water Line 
McCreary County Water District 

McCreary County, Kentucky 
AI ID: 3090; PLN20210001 

The Department for Environmental Protection, Division of Water (DOW) has conducted a review 
of the above proposed project in accordance with the procedures contained in the State Revolving 
Fund Operating Agreement between the Environmental Protection Agency Region IV and the 
Commonwealth of Kentucky. Based on a review of the MCWD — Catron/Needle Road Water Line 
Project submitted by the applicant and other supporting documents, the DOW has determined the 
above referenced proposed project will not have a significant impact on the environment and is 
issuing a Finding of No Significant Impact (FONSI). 

The Catron/Needle Road Water Line Project proposes projects to include water line extensions 
and replacements in three different areas within the MCWD service area to provide service to 
unserved residents and to increase pressure and supply to underserved customers. The proposed 
project's locations and major components are listed below: 

• Catron/Needle Road — Extend approximately 8,100 linear feet (LF) of 3-inch water line to 
serve nine new customers. 

• KY HWY 896 (Lakeshore Drive) — Extend approximately 3,100 LF of 3-inch water line to 
serve additional customers. 

• Strunk Ridge Road — Replace approximately 6,000 LF of 2-inch water line with a 4-inch 
water line to better serve existing customers by increasing water pressure and supply. 

The selected alternative project cost is $270,000. 

Attached is an Environmental Assessment containing detailed information supporting this 
proposed action. It includes the following sections: A) Summary, B) Existing Environment, C) 
Existing Facilities, D) Need for Project, E) Alternatives Analysis, F) Environmental 
Consequences, Mitigative Measures, G) Public Participation and User Rates, and H) Sources 
Consulted. 

This FONSI and environmental assessment will be available for review and comment for thirty 
(30) calendar days. Interested persons are encouraged to submit comments within thirty days of 
the issue date. The DOW will take no action on this project until after the review and public 
comment period has ended, and will evaluate all comments before a decision is made to proceed 
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with approval of the project or awarding of SRF funds for this project. Written comments 
supporting or disagreeing with the proposed action should be sent to Russell Neal, Supervisor, 
Wastewater Municipal Planning, Water Infrastructure Branch, Division of Water, 300 Sower 
Boulevard, Frankfort, Kentucky, 40601, or by e-mail to russell.neal@ky.gov. 

Sincerely, 
12 Recoverable Signature 

For: 
Carey Johnson, Director 
Division of Water 

RN//LD 

KentuckvLi nbridledspirit,com 
Xenturk  LINBRIDLED SPIRIT g *L..) An Equal Opportunity Employer MiFiD 



ENVIRONMENTAL ASSESSMENT 
Catron/Needle Road Water Line Project 

McCreary County Water District 
McCreary County, Kentucky 

AI#3090, PLN20210001 

A. Summary 

Project Summary 

The McCreary County Water District (MCWD) has applied for a Drinking Water State Revolving 
Fund (DWSRF) loan to fund water line extensions and replacements in three different areas within 
the MCWD service area to provide service to unserved residents and to increase pressure and 
supply to underserved customers. Listed below are the proposed project's locations and major 
components: 

• Catron/Needle Road — Extend approximately 8,100 linear feet (LF) of 3-inch water line to 
serve nine new customers. 

• KY HWY 896 (Lakeshore Drive) — Extend approximately 3,100 LF of 3-inch water line to 
serve additional customers. 

• Strunk Ridge Road — Replace approximately 6,000 LF of 2-inch water line with a 4-inch 
water line to better serve existing customers by increasing water pressure and supply. 

Included in this report is a map delineating the project area and location of the major components 
of the project, Exhibits I — 

Funding Status 

The total estimated funding amount for the proposed project is $270,000 funded wholly, by the 
DWSRF (F21-025). 

B. Existing Environment 

Topography and Geology 

The proposed project is located in eastern McCreary County, Kentucky along Catron/Needle Road, 
KY HWY 896 (Lakeshore Drive), and Strunk Ridge Road (Whitley City). The project is located 
within the Marsh Creek — Cumberland River Watershed, including Indian Creek, Jennys Branch, 
Unnamed Tributary to Jennys Branch and the Cumberland River. McCreary County is bordered 
by Laurel County to the northeast, Pulaski to the northwest, Wayne County to the west, Whitley 
County to the east, and the Kentucky — Tennessee State Line to the south. The major drainage 
basins in the county include the Little South Fork Cumberland River, which makes up the western 
boundary with Wayne County, the Cumberland River, which forms the northern boundary with 
Pulaski County and the eastern boundary with Whitley County. 
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• Second Curve: 
o Wernock-Sequoia Complex — These soils are shallow, well-drained soils 

that occur on ridges with 12-25% slope. Wernock soils derived from fine 
silty residuum weathered from siltstone makes up 50% of the complex. 
Sequoia soils derived from clayey residuum weathered from shale and 
siltstone and makes up 40% ofthe complex and the minor components make 
up 10% of the complex. These soils are not considered Prime Farmland. 

o Shelocta-Highsplint-Sequoia Complex — These soils are deep, well-
drained occurring on mountain slopes with 30-80% slope that is rocky and 
are not considered Prime Farmland. This complex is made up of 40% 
Shelocta soils that are fine-loamy colluvium derived from sandstone and 
shale. Highsplint soils make up 20% of the complex and are loamy 
colluvium derived from sandstone and shale. Sequoia soils make up 18% 
of the complex and are clayey residuum weathered from shale and siltstone. 
The minor soil components comprise the rest at 22%. 

• Third Curve: 
o Shelocta-Highsplint-Sequoia Complex — These soils are deep, well-

drained occurring on mountain slopes with 30-80% slope that is rocky and 
are not considered Prime Farmland. This complex is made up of 40% 
Shelocta soils that are fine-loamy colluvium derived from sandstone and 
shale. Highsplint soils make up 20% of the complex and are loamy 
colluvium derived from sandstone and shale. Sequoia soils make up 18% 
of the complex and are clayey residuum weathered from shale and siltstone. 
The minor soil components comprise the rest at 22%. 

• Fourth Curve: 
o Wernock-Sequoia Complex — These soils are shallow, well-drained soils 

that occur on ridges with 12-25% slope. Wernock soils derived from fine 
silty residuum weathered from siltstone makes up 50% of the complex. 
Sequoia soils derived from clayey residuum weathered from shale and 
siltstone and makes up 40% of the complex and the minor components make 
up 10% of the complex. These soils are not considered Prime Farmland. 

o Rigley-Shelocta-Alticrest Complex - These soils are deep, well-drained 
occurring on hilislopes with a 20 - 80% slopes covered with stones, cobbles, 
or boulders. This soil group is not considered Prime Farmland. Rigley soils 
are coarse loamy colluvium derived from sandstone and shale over coarse 
clayey colluvium derived from shale and siltstone and makes up 30% of the 
complex. Shelocta soils are fine-loamy colluvium derived from sandstone 
and shale over clayey residuum weathered from shale and siltstone and 
makes up 20% of the complex. Alticrest soils make up 13% of the complex 
and are coarse loamy residuum weathered from sandstone. The rest of the 
complex is made up of 37% minor soil components. 

• North End of Catron/Needle Road: 
o Wernock-Sequoia Complex — These soils are shallow, well-drained soils 

that occur on ridges with 12-25% slope. Wernock soils derived from fine 
silty residuum weathered from siltstone makes up 50% of the complex. 
Sequoia soils derived from clayey residuum weathered from shale and 



A range of hilly to mountainous terrain characterizes the county with mountaintops capped with 
sandstone to make varying scenic features such as arches, chimney rocks, and waterfalls. 
Elevation ranges for McCreary County are from the highest peak at 2,165 feet (ft.) on Ryans Creek 
Mountain one and half miles southeast of Hollyhill and the lowest is 723 ft. the normal pool level 
of Lake Cumberland. Other noted elevations in the county are Whitley City, the county seat, at 
1,360 ft., Beulah Heights at 1,300 ft., Greenwood at 1,218 ft., Hollyhill at 1,178 ft., Parkers Lake 
at 1,260 ft., Pine Knot at 1,420 ft., and Stearns at 1,351 ft. 

McCreary County is located at the most southwestern edge of the Eastern Coalfields Physiographic 
Region. The geology of McCreary County consists of consolidated sediments deposited through 
several geologic ages, the Mississippian to Pennsylvanian Ages and the unconsolidated sediments 
were lain down during the Quaternary Period. The proposed project area is underlain by the Lower 
Breathitt Group, which forms the hills (coals, sandstones, and shales) and the Grundy and Alvy 
Formation (formerly Lee Formation (Corbin Sandstone) form thick sandstone beds in the uplands 
of the county. 

Soils 

The project components are located in three areas within the MCWD service area and below are 
the major soil component descriptions for each project area: 

Catron/Needle Road 
• Intersection with KY HWY 700: 

o Wernock-Sequoia Complex — These soils are shallow, well-drained soils 
that occur on ridges with 12-25% slope. Wernock soils derived from fine 
silty residuum weathered from siltstone makes up 50% of the complex. 
Sequoia soils derived from clayey residuum weathered from shale and 
siltstone occur 40% of the complex and the minor components make up 
10% of the complex. These soils are not considered Prime Farmland. 

o Shelocta-Highsplint-Sequoia Complex — These soils are deep, well-
drained occurring on mountain slopes with 30-80% slope that is rocky and 
are not considered Prime Farmland. This complex is made up of 40% 
Shelocta soils that are fine-loamy colluvium derived from sandstone and 
shale. Highsplint soils make up 20% of the complex and are loamy 
colluvium derived from sandstone and shale. Sequoia soils make up 18% 
of the complex and are clayey residuum weathered from shale and siltstone. 
The minor soil components comprise the rest at 22%. 

• First Curve: 
o Wernock-Sequoia Complex — These soils are shallow, well-drained soils 

that occur on ridges with 12-25% slope. Wernock soils derived from fine 
silty residuum weathered from siltstone makes up 50% of the complex. 
Sequoia soils derived from clayey residuum weathered from shale and 
siltstone occur 40% of the complex and the minor components make up 
10% of the complex. These soils are not considered Prime Farmland. 



siltstone and makes up 40% ofthe complex and the minor components make 
up 10% of the complex. These soils are not considered Prime Farmland. 

KY HWY 896 (Lakeshore Drive) 
• Intersection with Smith Drive 

o Wernock-Sequoia Complex — These soils are shallow, well-drained soils 
that occur on ridges with 12-25% slope. Wernock soils derived from fine 
silty residuum weathered from siltstone makes up 50% of the complex. 
Sequoia soils derived from clayey residuum weathered from shale and 
siltstone and makes up 40% of the complex and the minor components make 
up 10% of the complex. These soils are not considered Prime Farmland. 

o Shelocta-Sequoia Complex — These soils are deep, well drained that occur 
on mountain slopes with 20 — 35% slopes and are rocky. They are not 
considered Prime Farmland. The Shelocta soils make up 55% of the 
complex and are fine-loamy colluvium derived from sandstone and shale. 
Sequoia soils make up 30% of the complex and are clayey residuum 
weathered from siltstone and shale. The minor soils component makes up 
the rest of the complex at 15%. 

• Intersection with the unnamed road: 
o Rigley-Shelocta-Alticrest Complex - These soils are deep, well-drained 

soils that occur on hillslopes with a 20 - 80% slope covered with stones, 
cobbles, or boulders. This soil group is not considered Prime Farmland. 
Rigley soils are coarse loamy colluvium derived from sandstone and shale 
over coarse clayey colluvium derived from shale and siltstone and makes 
up 30% of the complex. Shelocta soils are fine-loamy colluvium derived 
from sandstone and shale over clayey residuum weathered from shale and 
siltstone and makes up 20% of the complex. Alticrest soils make up 13% 
of the complex and are coarse loamy residuum weathered from sandstone. 
The rest of the complex is made up of 37% minor soil components. 

• KY HWY 896 End: 
o Shelocta-Sequoia Complex — These soils are deep, well drained that occur 

on mountain slopes with 20 — 35% slopes and are rocky. They are not 
considered Prime Farmland. The Shelocta soils make up 55% of the 
complex and are fine-loamy colluvium derived from sandstone and shale. 
Sequoia soils make up 30% of the complex and are clayey residuum 
weathered from siltstone and shale. The minor soils component makes up 
the rest of the complex at 15%. 

o Rigley-Shelocta-Alticrest Complex - These soils are deep, well-drained 
soils that occur on hillslopes with a 20 - 80% slope covered with stones, 
cobbles, or boulders. This soil group is not considered Prime Farmland. 
Rigley soils are coarse loamy colluvium derived from sandstone and shale 
over coarse clayey colluvium derived from shale and siltstone and makes 
up 30% of the complex. Shelocta soils are fine-loamy colluvium derived 
from sandstone and shale over clayey residuum weathered from shale and 
siltstone and makes up 20% of the complex. Alticrest soils make up 13% 



of the complex and are coarse loamy residuum weathered from sandstone. 
The rest of the complex is made up of 37% minor soil components. 

Strunk Ridge Road 
• Intersection with KY HWY 27 

o Shelocta — Lily Complex— This complex is comprised of 45% Shelocta, 
30% Lily, and 25% of minor soil components. These soils are not Prime 
Farmland because they occur on mountain slopes with 20-35% slopes and 
are rocky. Shelocta soils are deep well drained derived from fine-loamy 
colluvium derived from sandstone and shale. Lily soils are fine-loamy 
residuum weathered from sandstone and shale and are shallow and well 
drained. 

o Wernock-Sequoia Complex — These soils are shallow, well-drained soils 
that occur on ridges with 12-25% slope. Wernock soils derived from fine 
silty residuum weathered from siltstone makes up 50% of the complex. 
Sequoia soils derived from clayey residuum weathered from shale and 
siltstone and makes up 40% of the complex and the minor components make 
up 10% of the complex. These soils are not considered Prime Farmland. 

• Intersection with Ross Howard Road: 
o Wernock-Sequoia Complex — These soils are shallow, well-drained soils 

that occur on ridges with 12-25% slope. Wernock soils derived from fine 
silty residuum weathered from siltstone makes up 50% of the complex. 
Sequoia soils derived from clayey residuum weathered from shale and 
siltstone and makes up 40% of the complex and the minor components make 
up 10% of the complex. These soils are not considered Prime Farmland. 

o Shelocta-Highsplint-Sequoia Complex — These soils are deep, well-
drained soils occurring on mountain slopes with 30-80% slope that is rocky 
and are not considered Prime Farmland. This complex is made up of 40% 
Shelocta soils that are fine-loamy colluvium derived from sandstone and 
shale. Highsplint make up 20% of the complex and are loamy colluvium 
derived from sandstone and shale, Sequoia soils make up 18% of the 
complex and are clayey residuum weathered from shale and siltstone. The 
minor soil components comprise the rest at 22%. 

• Intersection with Thurmond Jones Road: 
o Shelocta — Lily Complex— This complex is comprised of 45% Shelocta, 

30% Lily, and 25% of minor soil components. These soils are not Prime 
Farmland because they occur on mountain slopes with 20-35% slopes and 
are rocky. Shelocta soils are deep well drained derived from fine-loamy 
colluvium derived from sandstone and shale. Lily soils are fine-loamy 
residuum weathered from sandstone and shale and are shallow and well 
drained. 

o Wernock-Sequoia Complex — These soils are shallow, well-drained soils 
that occur on ridges with 12-25% slope. Wernock soils derived from fine 
silty residuum weathered from siltstone makes up 50% of the complex. 
Sequoia soils derived from clayey residuum weathered from shale and 



siltstone and makes up 40% of the complex and the minor components make 
up 10% of the complex. These soils are not considered Prime Farmland. 

• Strunk Ridge Road End: 
o Shelocta-Highsplint-Sequoia Complex — These soils are deep, well-

drained soils occurring on mountain slopes with 30-80% slope that is rocky 
and are not considered Prime Farmland. This complex is made up of 40% 
Shelocta soils that are fine-loamy colluvium derived from sandstone and 
shale. Highsplint make up 20% of the complex and are loamy colluvium 
derived from sandstone and shale. Sequoia soils make up 18% of the 
complex and are clayey residuum weathered from shale and siltstone. The 
minor soil components comprise the rest at 22%. 

Surface Waters 

The project areas are located in McCreary County within the Marsh Creek — Cumberland River 
(HUC #0513010109) Watersheds and within the Four Rivers, Upper & Lower Cumberland Rivers 
Basin Management Unit. Table 1 includes the impaired streams located within the project area as 
listed in the 2016 Integrated Report to Congress on the Condition of Water Resources in Kentucky. 
Indian Creek and Jennys Branch are Special Use Designated streams for Outstanding State 
Resource Waters (OSRW) and Exceptional Waters that may be affected by the proposed project. 
The project areas are not located within Source Water Area Protection Program (SWAPP) zones. 
No TMDLs have been developed for streams in the project areas. The proposed project is not 
expected to have any adverse direct impacts to water quality. 

Table 1 
List of Impaired Streams and Designated Uses 
Marsh Creek — Cumberland River Watershed 

McCreary County, Kentucky 
Water Body & Segment 

t Supor sg t 
Staptus* 

DeiUsen*aed 
Causes Sources 

Indian Creek 
RAI 2.35 — 6.8 

FS WAR 
OSRW 

Jennys Branch 
RM 0.0 -6.05 

PS

PS 

W 
AH 

OSRW 
Sedimentation/siltation 

Silviculture harvesting. site clearance (land 
development or redevelopment), urban 

runoff/storm sewers 
Unnamed Tributary to 
Jennys Branch 
Rh! 0.0 — 1.25 

NS 
NS 

WAIT 
OSRW 

Sedimentation/siltation 
Post-development erosion and sedimentation, 

unknown sources, rural (residential areas) 

Source: Integrated Report to Congress on the Condition of Water Resources in Kentucky, 2016 (305(b) and 303(d)) 
*NS = Non-Support, PS = Partial Support, FS = Full Support **WAH = Warmwater Aquatic Habitat, CAH = Coldwater Aquatic Habitat, 
PCR = Primary Contact Recreation, SCR = Secondary Contact Recreation, FC = Fish Consumption 

Groundwater 

Groundwater wells drilled into sandstone beds of the Breathitt Group Formation will yield 
approximately 500 gallons per day (gpd) in low-lying areas and approximately 100 gpd from wells 
drilled in hillsides, which will provide an adequate supply for domestic use. Wells drilled in the 
Grundy and Alvy Formations can yield approximately 500 gpd in in the valleys as well as on the 
hillsides and if the wells are drilled in very thick sandstone beds there is enough supply for 
municipal or industrial use. Water is usually soft to moderately hard and contains iron within the 



Alvy and Grundy Formations. The project area is located in a non-karst prone area and the project 
area has a moderate groundwater sensitivity rating. This project proposes to extend water lines to 
add additional customers and replace water lines to provide increased pressure and supply to 
existing customers of MCWD. MCWD does not anticipate groundwater resources to be affected 
by the proposed project 

C. Existing Facilities 

Drinking Water 

The MCWD owns and operates two water treatment plants (WTP), Revelo, serving the southern 
area of the county, and Flat Rock, serving the northern area of the county, for a total service 
population of approximately 20,400. 

• Revelo WTP (Plant A) located at 157 Tom Roberts Road, Whitley City, Kentucky 
constructed in 1963 is a conventional filtration water treatment facility with a design 
production capacity of 1.5 million gallons per day (MGD) and from the 2019 Sanitary 
Survey the WTP is producing approximately 50.8% gallons per day(gpd) of the design 
capacity. 

• Flat Rock WTP (Plant B) located 51 Water Plant Road, Stearns, Kentucky constructed in 
2002 is a conventional filtration water treatment facility with a design production capacity 
of 3.0 MGD. From the 2019 Sanitary Survey, Plant B was operating at approximately 
40.1% capacity. 

MCWD sells finished water at wholesale to Whitley City Water District (WCWD) at wholesale 
and to Oneida Water & Sewer Commission, Oneida Tennessee, for emergency use only. The 
susceptibility rating for contamination is considered low due to the following possible 
contamination sources: transportation routes, herbicide applications along power lines, and forest 
& woodland cover. The susceptibility rating for contamination within the protection area of the 
intake in Laurel Creek Reservoir is high due to row crops, mining, underground storage tanks; 
KPDES permitted discharges, waste generators and transporters. However, the contamination 
susceptibility rating for the intake in Lake Cumberland is low due to the location of the intake 
being in a remote area of the lake. This information is also included in the Source Water 
Assessment Plan located at the MCWD office located in the City of Whitley City. 

The distribution system owned and serviced by MCWD includes approximately 362.18 miles of 
water lines ranging in size from 2 to 14 inches, 8 pump stations, and 11 water storage tanks per 
the 2019 Sanitary Survey. MCWD proposes to extend 3-inch water transmission lines to new 
customers along Catron/Needle Road and KY HWY 896 (Lakeshore Drive). Also, included with 
the proposed project is to provide more efficient water service to the underserved households along 
Strunk Ridge Road by replacing the undersized water lines to improve the supply and pressure. 

During the past five years, MCWD was issued three notices of violations (NOVs) for inadequate 
sampling and not having a monitoring plan. 



Wastewater 

The MCWD owns and operates the MCWD Regional Wastewater Treatment Plant (WWTP) 
located on Sanitation Drive, Stearns, McCreary County, Kentucky to serve approximately 1,100 
customers operating under the Kentucky Pollutant Discharge Elimination System (KPDES) permit 
#KY0097837. The permit lists two WWTPs, #1 & #2 but only WWTP #2 is operational and 
WWTP#1 is used if additional treatment is necessary. The outfall discharges to an unnamed 
tributary to Bridge Fork. 

• WWTP #1 is a 0.2 million gallons per day (MOD) extended aeration treatment process 
consisting of a bar screen, oxidation ditch, and clarifier. Disinfection is by 
chlorination/dechlorination and biosolids are digested, dried, and combined with the dried 
sludge from WWTP #2 for landfill disposal. This WWTP is not in use anymore but is 
used when needed. 

• WWTP #2 is a 0.7 MGD also utilizes the extended aeration treatment process including a 
bar screen, grit chamber, influent pump station, 2 oxidation ditches, 2 secondary clarifiers, 
and 2 tertiary clarifiers. Disinfection also occurs by chlorination/dechlorination and 
cascade aeration prior to discharge to an unnamed tributary of Bridge Fork. If WWTP #1 
is in operation then the effluent is diverted to the same discharge point. Biosolids are 
digested, dried through a belt filter press for landfill disposal. 

The collection system consists of approximately 2.38 miles of gravity lines and 212 miles of force 
main with 15 lift stations as listed in the Water Resource Information System (WRIS) to provide 
service to the central area of the county along US HWY 27 including Whitley City, Stearns, and 
ends just north of Pine Knot. 

The MCWD has had six NOVs in the past five years for permit exceedances and failing Whole 
Effluent Toxicity (WET) tests. 

D. Need for Project 

The proposed project is needed to improve water service, quality, and reliability to those served 
by the MCWD by extending service to unserved customers and replacing undersized lines to 
increase flow and pressure to underserved customers. Portions of the distribution system have 
been in use since before 1980 and these lines are beyond their useful life. The proposed project 
includes extend approximately 8,100 LF of 3-inch water line along Catron Road to add nine new 
customers that have no source of potable water. If funds allow, a water line extension is planned 
along KY HWY 896 (Lakeshore Drive) to add additional unserved customers to the MCWD 
system and a water line replacement of undersized lines along Strunk Ridge Road to provide an 
increase pressure and supply to underserved customers of MCWD. 

E. Alternative Analysis 

Alternatives were considered to determine the most cost-effective method for providing reliable 
water service to the MCWD customers. 



• No Action — MCWD has unserved customers within their service area so this project is 
adding new customers to provide quality drinking water so the No Action Alternative was 
not considered further. 

• Alternative 1 - Complete the Strunk Ridge Road water line replacement only. Replace 
approximately 6,000 LF of 2-inch water line with a 4-inch water line to serve existing 
customers by increasing water pressure and supply. 

• Alternative 2 — Complete the KY HWY 896 water line extension only. Extend 
approximately 3,100 LF of 3-inch water line to serve additional customers. 

• Alternative 3 — Complete the Catron/Needle water line extension to add nine new 
customers by the extension of approximately 8,100 linear feet (LF) of 3-inch water line. 
Also, included with this alternative is to use the left over funds to complete the KY HWY 
896 water line extension and the Strunk Ridge Road water line replacement portions of the 
project. 

Selected Alternative 

The selected alternative includes Alternative 3 to provide new water service to nine new customers 
by the installation of approximately 8,100 LF of 3-inch water transmission line along 
Catron/Needle Road. If there are funds left over, MCWD proposes to install approximately 3,100 
LF of 3-inch water transmission line along KY HWY 896 (Lakeshore Drive) then replace 
approximately 6,000 LF of 2-inch water transmission line with a 4-inch water transmission line to 
increase pressure and supply. This alternative addresses existing and future system demand and 
provides the most cost-effective and responsible option for the customers of MCWD. 

F. Environmental Consequences; Mitigative Measures 

The applicant solicited government agency review through the Kentucky State Clearinghouse 
#KY202102100219 (response dated March 9, 2021) and from applicable federal agencies. 

Historic Properties and Archaeological Sites 

The Kentucky Heritage Council (KHC) was solicited for comments regarding potential impacts to 
historic artifacts and cultural resources through the Kentucky State Clearinghouse interagency 
review process. The KHC stated in Clearinghouse comments, dated March 9, 2021, the project 
area is subject to a Section 106 review. 

The scoping letter and the Section 106 Review and Compliance form was submitted dated 
February 22, 2021. The KHC responded by correspondence dated, March 5, 2021, stating, "Our 
review indicates that the proposed project will not impact any properties or sites that are listed in 
or eligible for the National Register of Historic Places. The proposed project should not require 
an archaeological survey or cultural historic survey." 

Endangered Species and Critical Habitats 

The United States Fish and Wildlife Service (USFWS) was solicited for comments by 
correspondence dated, February 24, 2021, regarding potential impacts to threatened or endangered 



species. The USFWS replied by stamped correspondence dated, February 26, 2021 stating, 
"Significant impacts to federally-listed species are not likely to result from this project as currently 
proposed. Project re-coordination is needed if the project changes or if new species or critical 
habitats are listed that could be impacted by the project." 

The Kentucky Department of Fish & Wildlife Resources was solicited for comments by 
correspondence dated February 17, 2021 regarding potential impacts to state or federally — listed 
species and critical habitats. KDFWR responded by correspondence dated February 17, 2021 
stating, "Due to the nature of the project, KDFWR does not believe the project will impact any 
federal or state-listed threatened/endangered species or any associated critical habitat. No critical 
areas, wildlife preserves, or other significant ecological areas will be impacted by the proposed 
project." 

Wetlands and Streams 

The U.S. Army Corps of Engineers (USACE) was solicited for comments regarding impacts to 
"waters of the U.S." by correspondence dated February 17, 2021. The USACE responded by 
email, dated March 10, 2021, USACE stated, "A review of the information provided indicates the 
subject activity would not involve a discharge of dredged or fill material, or work affecting 
navigable water; therefore, a Department of the Army permit would not be required." 

The Water Quality Branch (WQB) of the Division of Water commented in the eClearinghouse 
response dated March 9, 2021 stating, "Jennys Branch Basin and Indian Creek in the project areas 
are Outstanding State Resource Waters (OSRWs) that support a federally recognized threatened 
or endangered species. 401 KAR 10:031 Section 8 specifies additional criteria that apply OSRWs. 
Additionally, best management practices should be utilized to reduce runoff from project 
construction activities into nearby waters." 

The WQB also commented in the March 9, 2021, eClearinghouse response, "If the activity requires 
a federal permit due to activities in or near Waters of the U.S., a Clean Water Act Section 401 
Water Quality Certification from the DOW may be required for this project." 

The Watershed Management Branch (WMB), Water Supply Section commented in the 
eClearinghouse response dated, March 9, 2021 that the proposed project is not within a designated 
source water protection area. 

Kentucky Department Fish and Wildlife Resources (KDFWR) responded by correspondence dated 
February 17, 2021 commented that stream erosion control measures should be in place prior to 
construction to protect waterways. 

Floodplains 

The Water Resources Branch (WRB), Floodplain Management Section, stated in the 
eClearinghouse response dated March 9, 2021, "For pipeline crossings that are not covered under 
401 KAR 5:050, a Kentucky DOW Application for Permit to Construct Across or Along a Stream 
must be submitted." 



Groundwater 

The WMB, Groundwater Section commented in the eClearinghouse, response dated March 9, 
2021, that a Groundwater Protection Plan (GPP) may be needed to protect groundwater resources. 

Prime Farmland or Farmland of Statewide Importance 

The USDA Natural Resources Conservation Service (NRCS) was solicited for comments on 
February 17, 2021 regarding potential impact to prime or important farmland within the proposed 
project area. A response letter was received from NRCS dated February 17, 2021; NRCS stated, 
"Based on the information contained in your request and accompanying maps, no conversion of 
agricultural lands (Prime or Statewide Important Farmland) will occur or be negatively impacted 
by the proposed undertaking." 

Kentucky Transportation Cabinet 

KYTC commented in the eClearinghouse response dated March 9 2021, that an encroachment 
permit is needed if work is in the KYTC right-of-ways. 

Miscellaneous 

No major civil rights impacts are anticipated because of the implementation of the proposed 
project. 

With the exception of noise generated during construction, new noise is not anticipated as a direct 
result of the proposed project. Construction noise will be temporary in nature and kept to regulated 
levels. 

No sole source aquifers are known to be within or down gradient of the project area. 

There will be no adverse effects to the National Wild and Scenic River System as identified by the 
National Rivers Inventory. 

G. Public Participation and User Rates 

The MCWD conducted a public meeting on March 30, 2021 at 1:00 pm at the MCWD office 
located at 456 N. Highway 27, Whitley City, Kentucky. The meeting notice was published in The 
McCreary County Voice on March 18, 2021. The purpose of the meeting was to provide the public 
with an opportunity to attend and comment on such issues as economic and environmental impacts, 
project area, alternatives to the project, cultural and historical issues, or any other pertinent issues. 
No public comments were recorded. 

The monthly customer rate per 4,000 gallons is $41.00 for residential and non-residential 
customers. The last rate adjustment occurred on May 1, 2018. Finished water is sold to Whitley 
County Water District at a rate of $13.92 per 4,000 gallons and to Oneida Water & Sewer 



Commission in Oneida, Tennessee for emergency use only. No additional rate adjustments are 
expected due to this project. 

H. Sources Consulted 

Kentucky Department of Fish & Wildlife Resources 
Kentucky Division for Air Quality 
Kentucky Division of Water 
Kentucky Heritage Council 
Kentucky Infrastructure Authority (WRIS Website) 
Kentucky Geological Survey 
Kentucky State Clearinghouse 
McCreary County Water District 
Natural Resources Conservation Service 
U.S. Fish & Wildlife Service 
USDA Soil Conservation Service 
U.S. Army Corps of Engineer 
U.S. Geological Survey 



Exhibit 1: Catron/Needle Road Project Location Map 
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Exhibit H: KY HWY 896 (Lakeshore Drive) Project Location Map 
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Exhibit III: Strunk Ridge Road Project Location Map 
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FA-57°A- eaLL ft 

4,,eit? ORDERS 

Term, Special February 

McCREARY  COURT 

Day, 13th Day of February 1964. 

The McCreary County Fiscal Court 

met on February 13, 1964, with the-

honorable Judge, Prince L. Stephens 

The Following Magistrates being Pre 

sent: 

Hicks Present, Perry Present, Creekmore Present, Jones 

Present, Davis Present, Taylor Present, Tapley Present 

Trammell Present: 

On Motion of Hicks and seconded by Trammell it is ordered by the Court that 

McCreary County and the Fiscal Court of McCreary County grant and convey to the 

McCreary County water District a right-of-way and easement to construct, maintain 

lay and repair water pipes, mains, conduits and other and all necessary facilities 

on, under, through and across all McCreary County Roads and all McCreary County 

Road rights-of way lying and being in the McCreary County Water district as set 

out in metes and bounds in an order of the McCreary County Court in order Book 6 

Pages 539, and 540 and Prince L. Stephens as Judge of the McCreary County Court 

and presiding Officer of the Fiscal Court is hereby ordered and directed to ex-
ecute and deliver to the McCreary County Water District the above described ease 
ment for and in behalf of McCreary County and in behalf of this Court. 

A Yea and Nay vote being taken the Magistrates voted as follows: 
Hicks Yea, Perry Yea, Creekmore Yea, Jones Yea, 

Davis Yea, Taylor Yea, Tapley Yea, Trammell Yea. 

On Motion of Perry and seconded by Tapley it is ordered that this Court 

hire Mark Sumner to deliver the 26 Voting Machines -to-McCreary County for the 

sum of $75.00 and deliver 3 of these Machines to the Court House and the other 

Ste-erns, Kentucky for Storage in the basement of the Old Marcum Garage. 

A Yea and Nay vote being taken the Magistrates voted as follows: 

Hicks Yea, Perry Yea, Creekmore Yea, Jones 

Davis Yea, Taylor Yea, Tapley Yea, 

Yea, 

Trammell Yea. 

On Motion of Hicks and seconded by Tapley it is ordered that this Court 

authorize the County Attorney James A. Inman to file a Ex-Protie proceedings 

in behalf of the McCreary County Fiscal Court; the budget commissioners of -

McCreary County; The McCreary County Attorney James A. Inman; Judge Prince L. 

Stephens, Judge McCreary County Court;and Carl Barnett as Clerk of the McCreary 

County Court for the purpose of obtaining judgement of the McCreary Circuit Court 

on the issues set out in said action. 

A Yea and Nay vote being taken the Magistrates voted as follows: 

Hicks Yea, Perry Nay, Creekmore Yea, Jones Nay, 
Davis Yea, Taylor Yea, Tapley Yea, Trammell INay. 

On Motion of Trammell and seconded by Perry it is ordered that this Court 

recend to order as recorded in Fiscal Court Order Book #7, Page 424, in regards 

to the constructing of building at the back of McCreary County Court House. 

A Yea and Nay vote being taken, the magistrates voted as follows: 

Hicks Yea, Perry Yea, Creekmore Yea, Jones Yea, 

Davis Yea, Taylor Yea, Tapley Nay, Trammell Yea. 

On Motion of Jones and seconded by Davis it is ordered that the Magistrates 

be paid for One days service, and this Court Adjourn until March 5, 1964, 9:30 

Hicks 

A Yea and Nay vote being taken the Magistrates voted as follows: 

Yea, Perry Yea, Creekmore Yea, Jones Yea, 

Davis Yea, Taylor Yea, Tapley Tea, Trammell Yea. 
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DESCRIPTION OF ROUTE AND LOCATION OF PROPOSED FACILITIES 

A three-inch polyvinyl chloride (“PVC”) water main will be constructed beginning near the 
intersection of Kentucky Route 700 and Catron-Needle Road.  The water main will run for 
approximately 8100 feet along Catron-Needle Road in a westerly direction. 
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Project Location
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SECTION 00010 - ADVERTISEMENT FOR BIDS 
 
 

Sealed Bids for “Contract No. 40 - Catron – Needle Road Waterline Extension” for the 
McCreary County Water District, will be received until 2:00 p.m. (local time) on November 10, 
2021, at the McCreary County Water District, 456 North Hwy 27, Whitley City, Kentucky 
42653, and then publicly opened and read aloud. 
 
The primary scope of work includes the installation of approximately 8,100 LF of 3-inch PVC 
waterline, 205 LF of 3/4-inch HDPE service line, one pressure reducing valve vault, one flushing 
hydrant, and related appurtenances. 
 
The Instructions to Bidders, Bid Form, Agreement Forms, Performance and Payment Bonds, 
Plans, Specifications and other Contract Documents may be viewed online at lynnimaging.com 
or examined at the following locations: 
 
McCreary Co. Water District 
456 North Hwy 27 
Whitley City, KY 42653 
(606) 376-2540 

Eclipse Engineers, PLLC 
113 West Mt. Vernon Street 
Somerset, KY 42501 
(606) 451-0959 
 

 
 

 

Copies of plans and specifications may be obtained from Lynn Imaging, 328 Old Vine Street, 
Lexington, Kentucky 40507 (859-255-1021) upon payment of a non-refundable price of $250.00 
for each set (including shipping and handling).  No bid will be accepted unless the BIDDER is a 
registered plan holder.  To become a registered plan holder, BIDDER must purchase at least 
one set of documents from Lynn Imaging and provide accurate name and contact information.  
Partial sets of documents will not be provided.  Half-sized sets may be purchased for the full 
price.  Digital download sets may be purchased for half of the full price.  Questions shall be 
addressed to Alan R. Robinson, P.E. of Eclipse Engineers, PLLC, 113 West Mt. Vernon Street, 
Somerset, Kentucky 42501 (606-451-0959) as stated in the Specifications or by email to 
arobinson@eclipseengineers.net. 
 
All BIDDERS must comply with Title VI of the Civil Rights Act of 1964, the Anti-Kickback 
Act, and the Contract Work Hours Standard Act. 
 
All BIDDERS must comply with the President's Executive Order No. 11,246 (Equal 
Employment Opportunity) as amended, which prohibit discrimination in employment regarding 
race, creed, color, sex or national origin. 
 
All BIDDERS, Contractors and Subcontractors must comply with 41 CFR 60-4, in regard to 
Affirmative Action, to ensure equal opportunity to females and minorities and will apply the 
timetables and goals set forth in 41 CFR 60-4 as applicable. 
 
All BIDDERS, Contractors and Subcontractors must comply with all American Iron and Steel 
Requirements. 
 



   

All BIDDERS must make positive efforts to use small, minority, women owned, and 
disadvantage businesses. 
 
Method of award will be made to the lowest, responsive, responsible BIDDER.  The OWNER 
reserves the right to waive any informality or to reject any or all bids. 
 
Each BIDDER must deposit with his Bid, security in the amount, form and subject to the 
conditions provided in the Instructions to Bidders. 
 
No BIDDER may withdraw his Bid within ninety (90) consecutive calendar days after the actual 
date of the opening thereof. 
 
This project will be subject to DOW Procurement Guidance including the Davis-Bacon Act. 
 
This project will be funded in part with an SRF loan. 
 
 

“EQUAL EMPLOYMENT OPPORTUNITY” 
 
 
 
Stephen Whitaker 
Superintendent, MCWD 
 

 
END OF SECTION 00010 
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 SECTION 00100 - INSTRUCTIONS TO BIDDERS 
 
 
PART 1 - GENERAL INSTRUCTIONS AND INFORMATION 
 
1.01  Each BIDDER is responsible for inspecting the work site and for being thoroughly 

familiar with the Contract Documents, including Addenda.  The BIDDER shall in no 
way be relieved from any bidding obligation because of unfamiliarity with the site or 
documents.  Neither the OWNER nor Engineer assumes any responsibility for errors 
or misinterpretations resulting from the use of incomplete sets of bidding documents. 

 
1.02  All applicable laws, ordinances, and the rules and regulations of all authorities having 

jurisdiction over construction of the Project shall apply throughout the Contract and 
they will be deemed to be included in the Contract the same as though herein written 
out in full. 

 
1.03  Information pertinent to the conditions of the work site is made available to the 

BIDDER in Section 00200 (if applicable), Information Available to Bidders. 
 
1.04  The Owner of the Project is the McCreary County Water District, 456 North Hwy 

27, Whitley City, Kentucky 42653, phone (606) 376-2540. 
 

1.05  The Engineer of the Project is Eclipse Engineers, PLLC, 113 West Mt. Vernon 
Street, Somerset, Kentucky 42501, Phone (606) 451-0959, Alan R. Robinson, P.E., 
Project Manager. 

 
1.06  The Contract Documents contain the provisions for construction of the Project.  

Information obtained from an officer, agent, or employee of the OWNER, or from any 
other person, shall not affect the risk or obligations assumed by the Contractor or 
relieve the Contractor from fulfilling any of the conditions of the Contract. 

 
1.07  The OWNER may make such investigations as deemed necessary to determine the 

ability of the BIDDER to perform the work, and the BIDDER shall furnish to the 
OWNER all such information and data for this purpose as the OWNER may request.  
The OWNER reserves the right to reject any Bid if the evidence submitted by, or an 
investigation of, such BIDDER fails to satisfy the OWNER that such BIDDER is 
properly qualified to carry out the obligations of the Agreement and to complete the 
work. 

 
PART 2 - SPECIAL INSTRUCTIONS AND INFORMATION 
 
2.01  Bids are to be submitted on the forms provided by completing all blank spaces in the 

Bid Form. 
 
2.02  The Contract will be awarded based on the lowest responsive Base Bid or the lowest 

combination of Base Bid plus deductive alternate by a qualified BIDDER. 
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2.03 All BIDDERS must comply with the President's Executive Order No. 11,246 as 
 amended, which prohibit discrimination in employment regarding race, creed, color, 
 sex or national origin. 
 
2.04  All BIDDERS must make positive efforts to use minority and women owned 

businesses. 
 
2.05  All BIDDERS, Contractors and Subcontractors must comply with 41 CFR 60-4, in 

regard to Affirmative Action, to ensure equal opportunity to females and minorities 
and will apply the timetables and goals set forth in 41 CFR 60-4 as applicable. 

 
2.06  All BIDDERS must comply with Title VI of the Civil Rights Act of 1964, the Anti-

Kickback Act, and the Contract Work Hours Standard Act. 
 
2.07  Method of Award (to the low responsive, responsible bidder unless all bids are 

rejected).  Refer to 40 CFR 31.36(d).  All bids shall not be rejected without proper 
justification. 

 
2.08  All BIDDERS must comply with OSHA (P.L. 91-596) and the Contract Work Hours 

and Safety Standards Act (P.L. 91-54). 
 
PART 3 - BIDDING PROCEDURE 
 
3.01  Bids will be received by the McCreary County Water District, 456 North Hwy 27, 

Whitley City, Kentucky 42653 until 2:00 p.m. (local time) on November 10, 2021, 
and then publicly opened and read aloud. 

 
3.02  Each Bid must be submitted in a sealed envelope, addressed to the McCreary County 

Water District, 456 North Hwy 27, Whitley City, Kentucky 42653.  Each envelope 
containing a Bid must be plainly marked on the outside as “Sealed Bid for Contract 
No. 40 - Catron – Needle Road Waterline Extension” and the envelope shall bear 
on the outside the BIDDER'S name, address and license number (if applicable), and 
date and time of opening.  If forwarded by mail, the sealed envelope containing the 
Bid must be enclosed in another envelope addressed to McCreary County Water 
District, 456 North Hwy 27, Whitley City, Kentucky, 42653.  

 
3.03  All Bids must be made on the required Bid Form.  All blank spaces for Bid prices 

must be filled in, in ink or typewritten, and the Bid Form must be fully completed and 
executed when submitted. 

 
3.04  Each Bid must be accompanied by a separate Bid Bond for the Contract payable to the 

OWNER for five percent (5%) of the total amount of the Bid on the Contract.  As 
soon as the Bid prices are compared, the OWNER will return the Bonds of all except 
the three lowest responsible BIDDERS.  When the Agreements are executed, the 
Bonds of the two remaining unsuccessful BIDDERS will be returned.  The Bid Bond 
of the successful BIDDER will be retained until the Payment Bonds and Performance 
Bonds have been executed and approved, after which it will be returned.  Certified 
checks payable to the OWNER, equal to five percent (5%) of the Bids, may be 
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substituted for the Bid Bond. 
 
3.05  A Bid may be withdrawn prior to the scheduled time for the opening of Bids, or 

authorized postponement thereof.  A Bid received after the time and date specified 
will not be considered.  No BIDDER may withdraw a Bid within ninety (90) 
consecutive calendar days after the actual date of the opening.  Should the Contract 
not be awarded within the specified period, the time may be extended by mutual 
agreement between the OWNER and the BIDDER. 

 
3.06  The OWNER may consider informal any Bid not prepared and submitted in 

accordance with the provisions hereof.  The OWNER may waive any bidding 
informalities or minor defects or reject any and all Bids.   

 
3.07  A conditional or qualified Bid will not be accepted. 
 
3.08  The OWNER reserves the right to add, delete or change any part or portion of the 

proposed work. 
 
3.09  Any BIDDER may modify his/her Bid by telegraphic communication at any time prior 

to the scheduled closing time for receipt of Bids, provided such telegraphic 
communication is received by the OWNER prior to the closing time, and provided 
further, the OWNER is satisfied that a written confirmation of the telegraphic 
modification over the signature of the BIDDER was mailed prior to the closing time. 
The telegraphic communication should not reveal the Bid price but should provide the 
addition or subtraction or other modification so that the OWNER will not know the 
final prices or terms until the sealed Bid is opened.  If written confirmation is not 
received within two (2) consecutive calendar days from the closing time, no 
consideration will be given to the telegraphic modification.  No facsimile bids or bid 
modifications will be accepted. 

 
3.10    The successful BIDDER, upon his/her failure or refusal to execute and deliver the 

Contract and bonds required within ten (10) consecutive calendar days after he/she has 
received notice of the acceptance of his/her Bid, shall forfeit to the OWNER, as 
liquidated damages for such failure or refusal, the security deposited (Bid Bond) with 
his/her Bid. 

 
3.11  Each BIDDER must inform him/herself fully of the conditions relating to the 

construction of the project and the employment of labor thereon.  Failure to do so will 
not relieve a successful BIDDER of his/her obligation to furnish all material and labor 
necessary to carry out the provisions of his/her Contract.  Insofar as possible, the 
Contractor, in carrying out the work, must employ such methods or means as will not 
cause any interruption of or interference with the work of any other Contractor. 

 
3.12  No interpretation of the meaning of the plans, specifications or other pre-bid 

documents will be made to any BIDDER orally.  Every request for such interpretation 
should be in writing addressed to Alan R. Robinson, P.E., Project Manager, Eclipse 
Engineers, PLLC, 113 West Mt. Vernon Street, Somerset, Kentucky 42501 and to 
be given consideration must be received at least five (5) consecutive calendar days 
prior to the date fixed for the opening of Bids.  Any and all such interpretations and 
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any supplemental instructions will be in the form of written Addenda to the 
specifications which, if used, will be mailed to all prospective BIDDERS (at the 
respective addresses furnished for such purposes), not later than three (3) consecutive 
calendar days prior to the date fixed for the opening of Bids.  Failure of any BIDDER 
to receive any such addendum or interpretation shall not relieve such BIDDER from 
any obligation under his/her Bid as submitted.  All Addenda so issued shall become 
part of the Contract Documents. 

 
3.13  At the time of the opening of Bids, each BIDDER will be presumed to have inspected 

the site and to have read and to be thoroughly familiar with the plans and Contract 
Documents (including all Addenda).  The failure or omission of any BIDDER to 
examine any form, instrument or document shall in no way relieve any BIDDER from 
any obligation in respect of his/her Bid. 

 
PART 4 - AWARD OF CONTRACT (AGREEMENT) 
 
4.01  Award of Contract will be made to the qualified BIDDER with the lowest responsive 

Bid as determined in accordance with Part 2 of this Section, unless all Bids are 
rejected.  The OWNER reserves the right to reject any and all Bids, to waive any 
bidding informalities, and to disregard all nonconforming, non-responsive or 
conditional Bids.  Discrepancies between words and figures will be resolved in favor 
of words.  Discrepancies between the indicated total unit amount and the correct total 
unit amount thereof will be resolved in favor of the correct total unit amount. 

 
4.02  The BIDDER to whom the Contract is awarded will be required to execute the 

Agreement and obtain the Performance Bond and Payment Bond within ten (10) 
consecutive calendar days from the date of the Notice of Award.  The Notice of 
Award will be accompanied by the necessary Agreement and Bond forms.  In case of 
failure of the BIDDER to execute the Agreement, the OWNER may consider the 
BIDDER in default, in which case the Bid Bond accompanying the proposal shall 
become the property of the OWNER. 

 
4.03  A Performance Bond and a Payment Bond each in the amount of 100 percent (100%) 

of the Contract price, with a corporate surety approved by the OWNER, will be 
required for the faithful performance of the Contract.  Such Bonds shall not be dated 
with a date earlier than the date of the Agreement for the Contract (Project) being 
bonded. 

 
4.04  Attorneys-in-fact who sign Bid Bonds or Payment Bonds and Performance Bonds 

must file with each Bond a certified and effective dated copy of their Power of 
Attorney and must be registered in the Commonwealth of Kentucky or counter-signed 
by a Kentucky Resident Agent, which will be subject to verification by the OWNER. 

 
4.05  The OWNER, within ten (10) consecutive calendar days of receipt of acceptable 

Performance Bond, Payment Bond and Agreement signed by the BIDDER to whom 
the Agreement was awarded, shall sign the Agreement and return to such party an 
executed duplicate of the Agreement.  Should the OWNER not execute the Agreement 
within such period, the BIDDER may by written notice, withdraw the signed 
Agreement.  Such notice of withdrawal shall be effective upon receipt of the notice by 
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the OWNER. 
 
4.06  The Notice to Proceed shall be issued by the OWNER within ten (10) consecutive 

calendar days of the execution of the Agreement by the OWNER.  Should there be 
reasons why the Notice to Proceed cannot be issued within such period, the time may 
be extended by mutual agreement between the OWNER and Contractor.  If the Notice 
to Proceed has not been issued within the specified periods or the period mutually 
agreed upon, the Contract or may terminate the Agreement without further liability on 
the part of either party.  Refer to Section 00500 for details related to the 
commencement of work. 

 
 
END OF SECTION 00100 
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 SECTION 00201 – BID BOND 
 
 
PART 1 - BID BOND 
 
KNOW ALL PERSONS BY THESE PRESENTS:  that we, the undersigned, 
 
Name of CONTRACTOR:   
 
Address of CONTRACTOR:  
 

  
 
a (corporation, partnership, or individual), hereinafter called "PRINCIPAL", and 
 
 
Name of SURETY: 
 
Address of SURETY: 

hereinafter called "SURETY", are held and firmly bound unto the  
 
Name of OWNER:                 McCreary County Water District 
 
Address of OWNER:             456 North Hwy 27, Whitley City, Kentucky 42653                    
                                                                       

hereinafter called "OWNER", in the total aggregate penal sum of: 
 
 _____________________________________________________ Dollars ($______________). 
                            
in lawful money of the United States, for the payment of which sum will and truly to be made, 
we bind ourselves, our heirs, executors, administrators, successors, and assign, jointly and 
severally, firmly by these presents. 
 
The Condition of this Obligation is such that whereas, the PRINCIPAL has submitted a certain 
Bid to the OWNER, dated the            day of                                   2021, a copy of which is hereto 
attached and made a part hereof, to enter into a contract in writing for the construction of the 
Contract No. 40 - Catron – Needle Road Waterline Extension, Whitley City, Kentucky. 
 
NOW, THEREFORE, if said Bid shall be rejected, or in the alternate; if said Bid shall be 
accepted and the Principal shall execute and deliver a contract in the Form of Contract attached 
hereto (properly completed in accordance with said Bid) and shall furnish a bond for his faithful 
performance of said contract, and for the payment of all persons performing labor or furnishing 
materials in connection therewith, and shall in all other respects perform the agreement created 
by the acceptance of such Bid; then this obligation shall be void, otherwise the same shall remain 
in force and effect; it being expressly understood and agreed that the liability of the Surety for 
any and all claims hereunder shall, in no event, exceed the penal amount of this obligation as 
herein stated.  The Surety, for value received, hereby stipulates and agrees that the obligations of 
said Surety and its bond shall be in no way impaired or affected by any extension of the time 
within which the Owner may accept such Bid; and said Surety does hereby waive notice of any 
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such extension. 
 
IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, 
and such of them as corporations have caused their corporate seals to be hereto affixed and these 
presents to be signed by their proper officers, this the _______ day of ________________ 2021. 
 
 
   
 
ATTEST:  PRINCIPAL: 
 
   
 
(PRINCIPAL) Secretary   
 
  By: 
 
  Address:  
 
   

 
 
 
WITNESS TO PRINCIPAL 
 
Address: 
 
 

 
 
 
ATTEST:  SURETY 
 
   
 
Witness to SURETY  By Attorney in Fact 
 
Address:  Address: 
 
   

 
NOTE:              Date of BOND must not be prior to date of AGREEMENT.  If 

CONTRACTOR is Partnership, all partners should execute BOND. 
 
   BID BOND Requirements (5% of Contracts over $100,000) 
 
IMPORTANT:    SURETY companies executing BONDS must appear on the Treasury 

Department's most current list (Circular 570 as amended) and be 
authorized to transact business in the state where the Project is located. 

 
END OF SECTION 00201 
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SECTION 00300 - BID FORM 
 

BIDDER'S PROPOSAL 
Contract No. 40 

Catron – Needle Road Waterline Extension 
McCreary County Water District 

 
 
         Proposal of ________________________________________________ (hereinafter called  
 
“BIDDER”), a ___________________________________ (corporation, partnership, or 
 
individual) organized and existing under the laws of the state of   ________________________, 
 
doing business as ______________________________________________________________, 
 
to the McCreary County Water District, (hereinafter called “OWNER”). 
 
In compliance with the Advertisement for Bids, BIDDER hereby proposes to furnish all 
equipment, materials and labor for the WORK required for project completion included in this 
Bidder’s proposal.  The improvements shall be constructed in strict accordance with the 
CONTRACT DOCUMENTS, within the time set forth herein, and at the prices provided in this 
Bidder’s proposal. 
 
The OWNER will select the successful BIDDER based on criteria identified in the CONTRACT 
DOCUMENTS (total amount of base bid, qualifications, etc.). 
 
The BID amounts provided shall include all labor, materials, overhead, profit, insurance and 
other costs necessary to cover the finished WORK of the several kinds.  The BIDDER must fill 
in all blank spaces provided in the Bid Form including all unit and total costs. 
 
By submission of this BID, the BIDDER certifies, and in the case of a joint BID, each party 
thereto certifies as to its own organization, that this BID has been arrived at independently, 
without consultation, communication or agreement as to any matter relating to this BID, with 
any other BIDDER or with any competitor. 
 
BIDDER hereby agrees to commence WORK under this CONTRACT on or before a date to be 
specified in the Notice to Proceed and to fully complete the project within one hundred eighty 
(180) consecutive calendar days thereafter.  BIDDER hereby agrees to complete the WORK for 
the price provided in the Bid Schedule.  BIDDER further agrees to pay liquidated damages, in 
accordance with the Schedule of Liquidated Damages included provided in Section 00700 – 
General Conditions, for each consecutive calendar day beyond the authorized contract period. 
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BID SCHEDULE 
Contract No. 40 - Catron – Needle Road Waterline Extension 

 
Item          Description Qty Unit Unit Cost Total Amount 

1. General Conditions 1 LS   

2. 3-inch PVC SDR 17  Waterline 8,100 LF   

3. ¾- inch HDPE Service Line 205 LF   

4. Pressure Reducing Valve Vault 1 LS   

5. 3-inch Gate Valve 3 EA   

6. Flushing Hydrant Assembly 1 EA   

7. Water Meter Assembly 9 EA   

8. ¾- inch Service Tap 9 EA   

9. Connect to Existing 3-inch PVC Waterline 1 EA   
TOTAL BASE BID (Items 1 through 9)  

 
TOTAL BASE BID AMOUNT expressed in words: 
______________________________________________________________________________
______________________________________________________ Dollars and_________Cents. 
 
Accompanying this Bidder’s Proposal is a certified check or BID BOND in the sum of (words 
and figures): 
______________________________________________________________________________
_______________________________________ Dollars and_________Cents ($____________). 
 
that equals five percent (5%) of the BID amount.  The BIDDER, by submittal of this BID, agrees 
with the OWNER that the amount of the BID security deposited with this BID fairly and 
reasonably represents the amount of damages the OWNER will suffer due to the failure of the 
BIDDER to successfully secure and enter into the AGREEMENT. 
 
BIDDER acknowledges receipt of the following ADDENDA: 
 
 Addendum No. __ dated _________  Addendum No. __ dated _________ 
 
BIDDER agrees that the OWNER reserves the right to delete the whole or any part of the 
PROJECT from the CONTRACT.  BIDDER understands that the OWNER reserves the right to 
reject any or all BIDS and to waive any informalities in the Bidding.  BIDDER agrees that this 
BID shall be good and may not be withdrawn for a period of ninety (90) consecutive calendar 
days after the actual date of BID opening. 

 
Within ten (10) consecutive calendar days after receiving written Notice of Award of this BID 
by the OWNER, the BIDDER will execute and deliver to the OWNER four (4) copies of the 
AGREEMENT and such other required CONTRACT DOCUMENTS. 
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BIDDER: 
 
Signed By: 
 
Name: 
 (type or print) 

Title: 
 
Address: 

 
 
 
END OF SECTION 00300 
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SECTION 00400 - SUPPLEMENTS TO BID FORM 
 
 
PART 1 - BIDDER'S QUALIFICATIONS 
 
 A. The required names and addresses of all persons interested in the foregoing Bid, as 

PRINCIPALS, are as follows: 
 
 
 
 
 
 
 
 
 
 
 
 

 
 B. The requested statement of work of a similar character to that included in the proposed 

Contract and references to enable the OWNER to judge the BIDDER'S experience, 
skill and business standing are as follows: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 (Add supplementary pages if necessary) 
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PART 2 - SUBCONTRACTORS 
 

Proposed subcontractors must be listed below with the corresponding branch of work (i.e. 
Seeding and Sodding, Pavement Restoration, etc.) to be performed by the named 
Subcontractor.  All subcontractors are subject to the approval of the OWNER.  Failure to 
submit a completed list may be cause for rejection of the Bid. 
 

 

BRANCH OF WORK NAME AND ADDRESS OF SUBCONTRACTOR 

1.    

2.    

3.  

4.  

 
 (Add supplemental pages if necessary) 
 
 
PART 3 - LIST OF PROPOSED MANUFACTURERS 
 

NOTICE:  This list is required to be completed by the apparent low bidder within fifteen 
(15) minutes after completion of the Bid Tabulation by the Owner and then submitted to 
the Owner as a required part of the bidding process.  All material manufacturers are subject 
to review and approval of the Owner.  Failure to complete and submit this completed list 
can be cause of rejection of the Bid. 
 

 

MATERIAL 
(EQUIPMENT) 

NAME OF EQUIPMENT AND MATERIAL 
MANUFACTURER 

1.  PVC Pipe  

2.  HDPE Pipe  

3.  Gate Valves  

4.  Pressure Reducing Valves  

5.  Flush Hydrants  

6.  Water Meters Boxes  
 

 
Submission of this Material Manufacturers List by the apparent low bidder and subsequent 
acceptance by the Owner does not constitute approval by the Owner of specific product, nor 
does such acceptance waive the BIDDER’S responsibility to fully comply with all requirements 
of the Drawings or Specifications.  Variance from this list can only be accomplished by written 
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approval from the Owner and then only after approvable justification.  If a manufacturer cannot 
be accepted by the Owner within 24 hours of the bid opening, then the apparent low bidder must 
submit an approvable manufacturer within five (5) days of the bid opening or the Owner may 
select one of the manufacturers listed in Specifications.  (Should no manufacturer be listed, then 
the Owner may select one that meets the requirements of the Specifications.) 
 
 
END OF SECTION 00400 
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 SECTION 00500 - AGREEMENT FORMS 
 
 
PART 1 - NOTICE OF AWARD 
 
 
TO:  

 
 

 
 

 
 

 
 

 
 
PROJECT:   Contract No. 40 - Catron – Needle Road Waterline Extension 
 Whitley City, Kentucky 

  
The OWNER has considered the Bid submitted by you for the above-described Work on 

                                                , 2021. 

You are hereby notified that your Bid has been accepted for items in the amount of                       

______________________________________________________________________________ 

_________________________________________________($                                             ).        

 
You are required by the Instructions to Bidders to execute the AGREEMENT and furnish the 
required CONTRACTOR'S Performance Bond, and Payment Bond and certificates of insurance 
within ten (10) consecutive calendar days from the date of this notice to you. 
 
If you fail to execute said AGREEMENT and to furnish said BONDS within ten (10) 
consecutive calendar days from the date of this Notice, said OWNER will be entitled to consider 
all your rights arising out of the OWNER'S acceptance of your Bid as abandoned and as a 
forfeiture of your Bid Bond.  The OWNER will be entitled to such other rights as may be granted 
by law. 
You are required to return an acknowledged copy of this Notice of Award to the OWNER. 
 
Dated this            day of                                             2021. 
 
 
     OWNER: McCreary County Water District 

 

     By:  _____________________________   

     Name:  Stephen Whitaker 

     Title:  Superintendent 
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 ACCEPTANCE OF NOTICE OF AWARD 
 
Receipt of the above NOTICE OF AWARD is hereby acknowledged this the            day of          
                                       2021. 
 

 
CONTRACTOR:   
 
By: 
 
Name:   
 
Title:   

 
PART 2 - AGREEMENT 
 
THIS AGREEMENT, made this           day of                            2021, by and  between the 
McCreary County Water District, hereinafter called "OWNER", and 
__________________________________ doing business as (a corporation, a partnership, or an 
individual), hereinafter called "CONTRACTOR." 
 
WITNESSETH:  That for and in consideration of the payments and agreements hereinafter 
mentioned: 
 
  1. The CONTRACTOR will commence and complete "Contract No. 40 - Catron 

– Needle Road Waterline Extension", Whitley City, Kentucky. 
 
  2. The CONTRACTOR will furnish all of the materials, supplies, tools, equipment, 

labor and other services necessary for the completion of the project described 
herein. 

 
  3. The CONTRACTOR will commence the work required by the Contract 

Documents after the date of the Notice to Proceed and will complete the same 
within one hundred eighty (180) consecutive calendar days unless the period 
for completion is extended otherwise by the Contract Documents. 

 
4. The CONTRACTOR agrees to perform all of the work described in the Contract 

Documents and comply with the terms therein for the sum of: 
 
 
 
        ($___________________________ ) 

 
as shown in the Bidder's Proposal. 
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  5. The term "Contract Documents" means and includes the following: 
 

a. Advertisement for Bids. 
b. Instructions to Bidders. 
c. Information Available to Bidders. 
d. Bidder's Proposal. 
e. Bid Bond. 
f. Agreement. 
g. General Conditions. 
h. Payment Bond. 
i. Performance Bond. 
j. Notice of Award. 
k. Notice to Proceed. 
l. Change Order(s), if any. 
m. Drawings prepared by Eclipse Engineers, PLLC and dated October 2021. 
n. Technical Specifications prepared by Eclipse Engineers, PLLC and dated 

October 2021. 
o. Addenda: 
 

No.               ,  Dated ________________                                   
No.               ,  Dated ________________                                         

 
  6. The OWNER will pay to the CONTRACTOR in the manner and at such times 

as set forth in the General Conditions such amounts as required by the Contract 
Documents. 

 
  7. This AGREEMENT shall be binding upon all parties hereto and their respective 

heirs, executors, administrators, successors and assigns. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF, the parties hereto have executed or caused to be executed by their 
duly authorized officials, this AGREEMENT in four (4) copies each of which shall be deemed 
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an original on the date first above written. 
 

  
OWNER:  
 
By: 
 
Name:        
 

Title:   

 
 
 
ATTEST: 
 
 
 
Name: 
 

(type or print) 

Title: 

 
 
 

 
CONTRACTOR:  
 
By: 
 
Name:        
 

Address:   
 
                  

 
 
 
ATTEST: 
 
 
 
Name: 
 

(type or print) 

Title: 
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PART 3 - NOTICE TO PROCEED 
 
 
TO: 

 
 

 
 

 
 

 
 

 
 

 
 
PROJECT:     Contract No. 40 - Catron – Needle Road Waterline Extension 
   Whitley City, Kentucky 
 
You are hereby notified to commence work in accordance with the AGREEMENT dated             

                                , 2021, on or before                                 , 2021, and you are to complete the 

work within one hundred eighty (180) consecutive calendar days thereafter.  The date of 

completion of all work is therefore                                         , 2022. 

 
 
 
OWNER:  

     By: Stephen Whitaker, Superintendent 
      McCreary County Water District 
 
 ACCEPTANCE OF NOTICE TO PROCEED 
 
Receipt of the above NOTICE TO PROCEED is hereby acknowledged by  
 
 

 
this the                  day of                            2021. 
 

 

By:     
 

Name:      
 

Title:   

 
 
END OF SECTION 00500 
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 SECTION 00600 - BONDS AND CERTIFICATES 
 
 
PART 1 - PERFORMANCE BOND 
 
KNOW ALL PERSONS BY THESE PRESENTS:  that 
 
Name of CONTRACTOR:  
 
Address of CONTRACTOR:  
 

  
 
a (corporation, partnership, or individual), hereinafter called "PRINCIPAL", and 
 
Name of SURETY: 
 
Address of SURETY: 

 
hereinafter called "SURETY", are held and firmly bound unto the  
 
Name of OWNER:  McCreary County Water District 
 
Address of OWNER:  456 North Hwy 27, Whitley City, Kentucky 42653                       

 
hereinafter called "OWNER", in the total aggregate penal sum of: 
 
 
 Dollars  ($                                     ). 
 

in lawful money of the United States, for the payment of which sum will and truly to be made, 
we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and 
severally, firmly by these presents. 
 
The Condition of this Obligation is such that whereas, the PRINCIPAL entered into a certain 
Contract with the OWNER, dated the            day of                         2021, a copy of which is 
hereto attached and made a part hereof for the construction of:  “Contract No. 40 - Catron – 
Needle Road Waterline Extension”. 
 
NOW, THEREFORE, if the PRINCIPAL shall well, truly and faithfully perform its duties, all 
the undertakings, covenants, terms, conditions, and agreements of said Contract during the 
original term thereof, and any extensions thereof, which may be granted by the OWNER with or 
without notice to the SURETY and during the one year guaranty period, and if the PRINCIPAL 
shall satisfy all claims and demands incurred under such Contract, and shall fully indemnify and 
save harmless the OWNER from all costs and damages which it may suffer by reason of failure 
to do so, and shall reimburse and repay the OWNER all outlay and expense which the OWNER 
may incur in making good any default, then this obligation shall be void; otherwise to remain in 
full force and effect. 
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PROVIDED, FURTHER, that the said SURETY, for value received hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the AGREEMENT or 
Work to be performed thereunder or the Specifications accompanying the same shall in any way 
affect its obligation on this BOND, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of the Contract or to the Work or to the 
Specifications.  
 
PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be deemed amended 
automatically and immediately, without formal and separate amendments hereto, upon 
amendment to the AGREEMENT not increasing the Contract price more than 20 percent (20%), 
so as to bind the PRINCIPAL and the SURETY to the full and faithful performance of the 
AGREEMENT as so amended.  The term "Amendment", wherever used in this BOND, and 
whether referring to this BOND, the AGREEMENT or the Loan Documents shall include any 
alteration, addition, extension, or modification of any character whatsoever. 
 
IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of 
which shall be deemed an original, this the            day of                                  2021. 
 
 
   
 
ATTEST:  PRINCIPAL: 
 
   
 
(PRINCIPAL) Secretary   
 
  By: 
 
  Address: 
 
   

 
 
 
WITNESS TO PRINCIPAL 
 
Address: 
 
 
 
ATTEST:  SURETY 
 
   
 
Witness to SURETY  By Attorney in Fact 
 
Address:  Address: 
 
   

NOTE:     Date of BOND must not be prior to date of AGREEMENT.  If 
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CONTRACTOR is a Partnership, all partners should execute BOND. 
 
     100% Performance Bond and 100% Payment Bond for contracts over 

$100,000.  Single Payment and Performance Bonds may be used for 
contracts under $100,000.  Performance Bond must be valid for one year 
beyond date of acceptance of the completed project. 

 
IMPORTANT:   SURETY companies executing BONDS must appear on the Treasury 

Department's most current list (Circular 570 as amended) and be 
authorized to transact business in the state where the Project is located. 
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PART 2 - PAYMENT BOND 
 
KNOW ALL PERSONS BY THESE PRESENTS:  that 
 
Name of CONTRACTOR:  
 
Address of CONTRACTOR:  
 

  
 
a (corporation, partnership, or individual), hereinafter called "PRINCIPAL", and 
 
Name of SURETY: 
 
Address of SURETY: 

 
hereinafter called "SURETY", are held and firmly bound unto the  
 
Name of OWNER:  McCreary County Water District 
 
Address of OWNER:  456 North Hwy 27, Whitley City, Kentucky 42653                      

 
hereinafter called "OWNER", in the total aggregate penal sum of: 
 
 
 Dollars  ($                                     ). 
 
 

in lawful money of the United States, for the payment of which sum well and truly to be made, 
we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and 
severally, firmly by these presents. 
 
The Condition of this Obligation is such that whereas, the PRINCIPAL entered into a certain 
Contract with the OWNER, dated the            day of                               2021, a copy of which is 
hereto attached and made a part hereof for the construction of: “Contract No. 40 - Catron – 
Needle Road Waterline Extension”. 
 
NOW, THEREFORE, if the PRINCIPAL shall promptly make payment to all persons, firms, and 
corporations furnishing materials for or performing labor in the prosecution of the Work 
provided for in such AGREEMENT , and any authorized extensions or modifications thereof, 
including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on 
machinery, equipment and tools, consumed or used in connection with the construction of such 
Work, and for all labor cost incurred in such Work including that by a SUBCONTRACTOR, and 
to any mechanic or materialman lienholder whether it acquires its lien by operation of State or 
Federal law; then this obligation shall be void, otherwise to remain in full force and effect. 
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PART 2 - PAYMENT BOND (continued)  
 
PROVIDED, that beneficiaries or claimants hereunder shall be limited to the Subcontractors, and 
persons, firms, and corporations having a direct Contract with the PRINCIPAL or its 
Subcontractors, in addition to the OWNER. 
 
PROVIDED, FURTHER, that the said SURETY for value received hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the Contract or to the 
Work to be performed thereunder or the Specifications accompanying the same shall in any way 
affect its obligation on this BOND, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of this Contract or to the Work or to the 
Specifications. 
 
PROVIDED, FURTHER, that no suit or action shall be commenced hereunder by any claimant:  
(a) Unless claimant, other than one having a direct Contract with the PRINCIPAL, shall have 
given written notice to any two of the following:  The PRINCIPAL, the OWNER, or the 
SURETY above named within ninety (90) consecutive calendar days after such claimant did or 
performed the last of the Work or labor, or furnished the last of the materials for which said 
claim is made, stating with substantial accuracy the amount claimed and the name of the party to 
whom the materials were furnished, or for whom the Work or labor was done or performed.  
Such notice shall be served by mailing the same by registered mail or certified mail, postage 
prepaid, in an envelope addressed to the PRINCIPAL, OWNER, or SURETY, at any place 
where an office is regularly maintained for the transaction of business, or served in any manner 
in which legal process may be served in the state in which the aforesaid Project is located, save 
that such service need not be made by a public officer; (b) After the expiration of eighteen (18) 
months following the date of which PRINCIPAL ceased Work on said AGREEMENT, it being 
understood, however, that if any limitation embodied in the BOND is prohibited by any law 
controlling the construction hereof, such limitation shall be deemed to be amended so as to be 
equal to the minimum period of limitation permitted by such law. 
 
PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended 
automatically and immediately, without formal and separate amendments hereto, upon 
amendment to the AGREEMENT not increasing the Contract price more than 20 percent (20%), 
so as to bind the PRINCIPAL and the SURETY to the full and faithful performance of the 
AGREEMENT as so amended.  The term "Amendment", wherever used in this BOND and 
whether referring to this BOND, the AGREEMENT or the Loan Documents shall include any 
alteration, addition, extension or modification of any character whatsoever. 
 
IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of 
which shall be deemed an original, this the            day of                          2021. 
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ATTEST:  PRINCIPAL: 
 
   
 
(PRINCIPAL) Secretary   
 
  By: 
 
  Address:  
 
   

 
 
 
WITNESS TO PRINCIPAL 
 
Address: 
 
 

 
 
 
ATTEST:  SURETY 
 
   
 
Witness to SURETY  By Attorney in Fact 
 
Address:  Address: 
 
   

 
 
NOTE:     Date of BOND must not be prior to date of AGREEMENT.  If 

CONTRACTOR is a Partnership, all partners should execute BOND. 
 
     100% Performance Bond and 100% Payment Bond for contracts over 

$100,000.  Single Payment and Performance Bonds may be used for 
contracts under $100,000.  Performance Bond must be valid for one year 
beyond date of acceptance of the completed project. 

 
IMPORTANT:   SURETY companies executing BONDS must appear on the Treasury 

Department's most current list (Circular 570 as amended) and be 
authorized to transact business in the state where the Project is located. 
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PART 3 - CERTIFICATE OF OWNER'S ATTORNEY 
 

I, the undersigned,                                                                                , the duly authorized 
and acting legal representative of the: 
 
McCreary County Water District , 

do hereby certify as follows: 
 

I have examined the attached Contract(s) and Performance Bond and Payment Bond and 
the manner of execution thereof, and I am of the opinion that each of the aforesaid 
AGREEMENTS has been duly executed by the proper parties thereto acting through their duly 
authorized representatives; that said representatives have full power and authority to execute the 
same and that the foregoing AGREEMENTS constitute valid and legally binding obligations on 
the parties executing the same, in accordance with terms, conditions and provisions thereof. 
 

 
 
Signature:                                  ________              
 
Date:                                  ____        ________      
 
 
END OF SECTION 00600 
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 SECTION 00700 - GENERAL CONDITIONS 
 
 
PART I - GENERAL 
 
1.01  CONTRACT DOCUMENTS 
 

The Advertisement for Bids, Instructions to Bidders, Bidder's Proposal, Bid Bond, 
Agreement, Performance and Payment Bonds, Certificate of Insurance, Notice of 
Award, Notice to Proceed, Change Orders, General Conditions, Supplementary 
General Conditions, Special Conditions, Drawings, Addenda and Specifications shall 
all be binding on the Contractor, and shall be fully a part of the Contract as if thereto 
attached or therein repeated in words and figures. 

 
1.02  DEFINITIONS AND MEANINGS OF TERMS 
 

Whenever in the Contract Documents the following terms or pronouns referring to 
them are used, the intent and meaning shall be interpreted as follows which shall be 
applicable to both the singular and plural thereof: 

 
 A. The Contract shall mean the Contract executed by the OWNER and the Contractor, of 

which these General Conditions form a part; the terms Contract and Agreement are 
synonymous. 

 
 B. The terms OWNER and Contractor shall mean the respective parties to the Contract; 

the OWNER being a public or quasi-public body or authority, corporation, 
association, partnership, or individual for whom the work is to be performed; the 
Contractor being the individual, partnership or corporation with whom the OWNER 
has executed the Contract. 

 
 C. The term Engineer shall mean Eclipse Engineers, PLLC, successor, or duly authorized 

representative. 
 
 D. Addenda shall mean written or graphic instruments issued prior to the execution of the 

Agreement, which modify or interpret the Contract Documents, Drawings and 
Specifications, by additions, deletions, clarifications or corrections. 

 
 E. Bid shall mean the offer or proposal of the BIDDER submitted on the prescribed form 

setting forth the prices for the Work to be performed; the terms Bid and Proposal are 
synonymous. 

 
F.     BIDDER shall mean any individual, partnership or corporation submitting a Bid for     

   the Work. 
 

 
       G. Bonds shall mean Bid, Performance, and Payment Bonds and other instruments of       
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                 security, furnished by the Contractor and his surety in accordance with the Contract    
                  Documents. 
  
 H. Change Order shall mean a written order to the Contractor authorizing an addition, 

deletion or revision in the Work within the general scope of the Contract Documents, 
or authorizing an adjustment in the Contract price or Contract time. 

 
 I. Contract Documents shall mean the Contract, including Advertisement for Bids, 

Instructions to Bidders, Bidder's Proposal, Bid Bond, Agreement, Payment Bond, 
Performance Bond, Certificate of Insurance, Notice of Award, Notice to Proceed, 
Change Orders, Drawings, General Conditions, Supplementary General Conditions, 
Special Conditions, Addenda and Specifications. 

 
 J. Contract price shall mean the total monies payable to the Contractor under the terms 

and conditions of the Contract Documents. 
 
 K. Contract time shall mean the number of consecutive calendar days stated in the 

Contract Documents for the completion of the Work. 
 
 L. Drawings shall mean the part of the Contract Documents, which show the 

characteristics, and scope of the Work to be performed and which have been prepared 
or approved by the Engineer. 

 
 M. Field order shall mean a written order effecting a change in the Work not involving an 

adjustment in the Contract price or an extension of the Contract time, issued by the 
Engineer to the Contractor during construction. 

 
 N. Notice of award shall mean the written notice of the acceptance of the Bid from the 

OWNER to the successful BIDDER. 
 
 O. Notice to proceed shall mean written communication issued by the OWNER to the 

Contractor authorizing him to proceed with the Work and establishing the date of 
commencement of the Work. 

 
 P. Project shall mean the undertaking to be performed as provided in the Contract 

Documents. 
 
 Q. Resident project representative shall mean the authorized representative of the 

OWNER who is assigned to the project site or any part thereof. 
 

R. Shop drawings shall mean all drawings, diagrams, illustrations, brochures, schedules 
and other date which are prepared by the Contractor, a subcontractor, manufacturer, 
supplier, or distributor, which illustrate how specific portions of the Work shall be 
fabricated or installed; the terms shop drawings and submittals are synonymous. 

 
S.  Specifications shall mean a part of the Contract Documents consisting of written 



20019/10/22/21 00700 - 5 Eclipse Engineers, PLLC 

descriptions of a technical nature of materials, equipment, construction systems, 
standards and workmanship. 

 T. Subcontractor shall mean individual, partnership or corporation having a direct 
contract with the Contractor or with any other subcontractor for the performance of a 
part of the Work at the site. 

 
 U. Substantial completion shall mean that date as certified by the Engineer when the 

construction of the project or a specified part thereof is sufficiently completed, in 
accordance with the Contract Documents, so that the project or specified part can be 
utilized for the purposes for which it is intended. 

 
 V. Suppliers shall mean any person, supplier or organization who supplies materials or 

equipment for the Work, including that fabricated to a special design, but who does 
not perform labor at the site. 

 
 W. Work shall mean labor necessary to produce the construction required by the Contract 

Documents, and all materials and equipment incorporated or to be incorporated in the 
project. 

 
 X. Written notice shall mean any notice to any party of the Agreement relative to any part 

of this Agreement in writing and considered delivered and the service thereof 
completed, when posted by certified or registered mail to the said party at his last 
given address, or delivered in person to said party of his authorized representative on 
the Work. 

 
1.03  DRAWINGS AND SPECIFICATIONS 
 

The intent of the Drawings and Specifications is that the Contractor shall furnish all 
labor, materials, tools, equipment, and transportation necessary for the proper 
execution of the Work in accordance with the Contract Documents and all incidental 
work necessary to complete the project in an acceptable manner, ready for use, 
occupancy or operation by the OWNER. 

 
The Engineer, without charge, will furnish to the Contractor not more than three (3) 
sets of the Drawings and Specifications.  If additional sets of documents are required 
by the Contractor for the proper handling of the work, such documents will be 
furnished to the Contractor at cost. 
 
The Contractor shall keep one set of the Drawings and Specifications on the site of the 
work.  This set shall be kept current by the addition of all reviewed changes, addenda 
and amendments thereto. 

 
 

The Drawings and Specifications are intended to be explanatory to each other, but 
should any discrepancy appear or any misunderstanding arise as to the importance of 
anything contained in either, the Engineer shall make the necessary interpretation. 
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Corrections of errors or omissions in the Drawings or Specifications may be made by 
the Engineer when such corrections are necessary for the proper fulfillment of their 
intention as construed by the Engineer. 
All work or materials shown on the Drawings and not mentioned in the Specifications, 
or any work specified and not shown on the Drawings, shall be furnished, performed, 
and done by the Contractor as if same were both mentioned in the Specifications and 
shown on the Drawings. 

 
   Should the Contractor in preparing his Bid find anything necessary for the 

construction of the project that is not mentioned in the Specifications or shown on the 
Drawings, or find any other discrepancy in the Contract Documents, he shall notify 
the Engineer so that such discrepancies may be corrected by Addenda prior to the Bid 
opening.  Should the Contractor fail to notify the Engineer of such discrepancies, it 
will be assumed that his Bid included everything necessary for the complete 
construction in the spirit and intent of the designs shown. 

 
The Contractor may be furnished additional instructions and detail drawings, by the 
Engineer, as necessary to carry out the Work required by the Contract Documents. 
The additional drawings and instructions thus supplied will become a part of the 
Contract Documents.  The Contractor shall carry out the Work in accordance with the 
additional detail drawings and instructions. 

 
1.04  SHOP DRAWINGS 
 

The Contractor shall submit shop and working drawings of concrete reinforcement, 
structural details, piping layout, wiring, materials fabricated especially for the 
Contract, and materials and equipment for which such drawings are specifically 
requested. 

 
Such drawings shall show the principal dimensions, weight, structural and operating 
features, space required, clearances, type and/or brand of finish or shop coat, grease 
fittings, etc., depending on the subject of the drawing.  When it is customary to do so, 
when the dimensions are of particular importance, or when so specified, the drawings 
shall be certified by the manufacturer or fabricator as correct for the Contract. 

 
When so specified or if considered by the Engineer to be acceptable, manufacturer's 
specifications, catalog data, descriptive matter, illustrations, etc., may be submitted in 
place of shop and working drawings.  In such case, the requirements shall be as 
specified for shop and working drawings, insofar as possible, except that the 
submission shall be in quadruplicate. 

 
 

 The Contractor shall be responsible for the prompt and timely submittal of all shop 
and working drawings so that there shall be no delay to the Work due to the absence 
of such drawings.  Prior to the submittal of any shop drawings, the Contractor shall 
submit a schedule of proposed shop drawing transmittals.  The schedule shall identify 
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the subject matter of each transmittal, the corresponding specification section number 
and the proposed date of submission.  During the progress of the Work, the schedule 
shall be revised and resubmitted as necessary. 
 
No material or equipment shall be purchased or fabricated especially for the Contract 
until the required shop and working drawings have been submitted as herein above 
provided and reviewed for conformance to the Contract requirements.  All such 
materials and equipment and the work involved in their installation or incorporation 
into the Work shall then be as shown in and represented by said drawings.  Until the 
necessary review has been made, the Contractor shall not proceed with any portion of 
the Work (such as the construction of foundations), the design or details of work, 
materials, equipment or other features for which review is required. 

 
All shop and working drawings shall be submitted to the Engineer by and/or through 
the Contractor, who shall be responsible for obtaining shop and working drawings 
from his subcontractors and returning reviewed drawings to them.  All shop and 
working drawings shall be prepared on standard size, 24-inch by 36-inch sheets, 
except those, which are made by changing existing standard shop or working 
drawings.  All drawings shall be clearly marked with the names of the OWNER, 
Contractor, and building, equipment, or structure to which the drawing applies, and 
shall be suitably numbered.  Each shipment of drawings shall be accompanied by a 
letter of transmittal giving a list of the Drawing numbers and the names mentioned 
above. 

 
Only drawings, which have been checked and corrected by the fabricator, should be 
submitted to the Contractor by his subcontractors and vendors.  Prior to submitting 
drawings to the Engineer, the Contractor shall check thoroughly all such drawings to 
satisfy him that the subject matter thereof conforms to the Drawings and 
Specifications in all respects.  All Drawings, which are correct, shall be marked with 
the date, checker's name, and indication of the Contractor's approval, and then shall be 
submitted to the Engineer; other drawings shall be returned for correction. 

 
If a shop drawing shows any deviation from the Contract requirements, the Contractor 
shall make specific mention of the deviations in his letter of transmittal. 
 
The review of shop and working drawings hereunder will be general only, and nothing 
contained in these general conditions shall relieve, diminish or alter in any respect the 
responsibilities of the Contractor under the Contract Documents and in particular, the 
specific responsibility of the Contractor for details of design and dimensions necessary 
for proper fitting and construction of the work as required by the Contract and for 
achieving the result and performance specified there under. 
Should the Contractor submit equipment that requires modifications to the structures, 
piping, electrical conduit, wires and appurtenances, layout, etc., detailed on the 
Drawings, he shall also submit details of the proposed modifications.  If such 
equipment and modifications are accepted, the Contractor, at no additional cost to the 
OWNER, shall do all work necessary to make such modifications. 
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The marked-up shop and working drawings or one marked-up copy of catalog cuts 
will be returned to the Contractor.  The Contractor shall furnish additional copies of 
such drawings or catalog cuts when so requested. 

 
1.05  DISCREPANCIES IN DRAWINGS, SPECIFICATIONS AND SHOP DRAWINGS 
 

In case of a discrepancy on the Drawings, figure dimensions shall govern over scale 
dimensions and large-scale drawings shall govern over small-scale drawings.  In case 
of a discrepancy in the Specifications and Contract Documents, detailed technical 
specifications and special or supplementary conditions shall govern over general 
conditions and other sections of the Contract Documents.  In case of a discrepancy 
between the Drawings and Specifications, the Specifications shall govern; addenda 
shall govern over all Drawings, Specifications and Contract Documents.  
Supplementary conditions shall govern over these General Conditions. 

 
In case of discrepancy between the shop drawings and the requirements of the 
Drawings, Specifications and Contract Documents, the provisions of the Drawings, 
Specifications, and Contract Documents shall prevail, even though the shop drawings 
have been specifically waived in writing by the Engineer. 

 
Any discrepancies found between the Drawings and Specifications and site conditions 
or any inconsistencies or ambiguities in the Drawings or Specifications shall be 
immediately reported to the Engineer, in writing, who shall promptly correct such 
inconsistencies or ambiguities in writing.  Work done by the Contractor after his 
discovery of such discrepancies, inconsistencies or ambiguities shall be done at the 
Contractor's risk. 
 

1.06  CONTRACTOR 
 

Only one Contractor is recognized as a party to this Contract and where the term 
Contractor is used, the prime Contractor who signed this Contract is referred to.  For 
convenience, the Specifications may have been divided into separate headings or 
divisions to cover the various trades represented in the work, and where "Electrical 
Contractor", "Mechanical Contractor", "Plumbing Contractor" and other such 
"Contractors" are referred to, it is for convenience only. 

 
It is understood and agreed that the Contractor has satisfied himself as to the nature 
and location of the work, the topography of the ground, the character and quality of 
materials to be encountered, the character of equipment or other facilities needed for 
the proper execution of the Work, the general and local conditions, and all other 
matters which in any way affect the work under the Contract.  No verbal statement of 
any officer, agent or employee of the OWNER or the Engineer, either before or after 
the execution of the Contract, shall affect or modify any of the terms or obligations 
contained herein. 
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1.07  NOTICE AND SERVICE THEREOF ON CONTRACTOR 
 

The address given in the Proposal upon which this Contract is founded and the 
Contractor's office at or near the site of the work are hereby designated as places to 
either of which notices, letters and other communications to the Contractor shall be 
certified, mailed or delivered.  The delivering at the above name places, or depositing 
in a postpaid wrapper directed to the first named place, in any post office box 
regularly maintained by the United States Postal Service, of any notice, letter or other 
communication to the Contractor shall be deemed sufficient service thereof upon the 
Contractor, and the date of said service shall be the date of delivery or mailing.  The 
first named address may be changed at any time by an instruction in writing, executed 
and acknowledged by the Contractor and delivered to the Engineer and the OWNER.  
Nothing herein contained shall be deemed to preclude or render inoperative the 
service of any notice, letter, or other communication upon the Contractor personally. 

 
1.08  ASSIGNMENT OF CONTRACT 
 

The Contractor shall not assign, sell, transfer or otherwise dispose of his Contract or 
any monies due or that may become due there under, without the prior written consent 
of the OWNER. 
 

1.09  SUBLETTING CONTRACT 
 

The Contractor may utilize the services of specialty subcontractors on those parts of 
the Work, which, under contracting practices, are performed, by specialty 
subcontractors.  However, the Contractor will not be permitted to sublet any portion of 
his contract to any individual, co-partnership, or corporation without the prior written 
consent of the OWNER and the approval of the Engineer.  The Contractor shall not 
sublet more than fifty percent (50%) of the work without the consent of the OWNER 
and the approval of the Engineer prior to the receipt of Bids.  The Contractor shall, if 
requested, notify the OWNER in writing of the names of subcontractors proposed for 
the work. 

 
The Contractor shall be as fully responsible to the OWNER for the acts and omissions 
of his subcontractors, and of persons either directly or indirectly employed by them, as 
he is for the acts and omissions of persons directly employed by him. 

 
The Contractor shall cause appropriate provisions to be inserted in all subcontracts 
relative to the Work to bind subcontractors to the Contractor by the terms of the 
General Conditions and other Contract Documents insofar as applicable to the work of 
subcontractors and to give the Contractor the same power as regards terminating any 
subcontract that the OWNER may exercise over the Contractor under any provisions 
of the Contract Documents.  Nothing contained in this contract shall create any 
contractual relation between any subcontractor and the OWNER. 
 

1.10  COMMENCEMENT AND COMPLETION OF WORK 
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The Contractor shall commence work on a date to be specified in a written order of the 
OWNER, and shall fully complete all work under the Contract within the number of 
consecutive calendar days set out in the Bid and Contract.  As set forth in the Bid and 
Contract, the work under the Contract will be subject to liquidated damages in the 
event the work is not completed within the Contract time. 

 
1.11  PROSECUTION OF WORK 
 

The Contractor shall give his personal superintendence to the work or shall have a 
competent superintendent, satisfactory to the OWNER and the Engineer on the work 
at all times during its progress with full authority to act for him.  The superintendent 
shall have been designated in writing by the Contractor as the Contractor's 
representative at the site.  All communications given to the superintendent shall be as 
binding as if given to the Contractor.  The Contractor shall also provide an adequate 
staff for properly coordinating and expediting his work.  The Contractor shall be 
solely responsible for the means, methods, techniques, sequences and procedures of 
construction. 
 
The Contractor shall be prepared to start the work as stipulated in the Proposal, but not 
until he has received official notice from the OWNER to do so.  Official notice will be 
in the form of a written Notice to Proceed.  The work shall be prosecuted in a manner 
and with sufficient materials, equipment, and labor as is considered necessary to 
insure completion within the time set forth in the Contract.  The Contractor shall not 
suspend the work or any portion of it without the written consent of the OWNER and 
the approval of the Engineer. 

 
1.12  CONTRACT TIME - DELAYS AND EXTENSIONS 
 

The number of consecutive calendar days in which the Contractor shall fully perform 
the proposed work has been set out in the Proposal and/or Contract.  The date of 
beginning and the time for completion of the Work are essential conditions of the 
Contract. 

 
In arriving at any credit due the Contractor for an extension of time on the Contract, 
the OWNER, upon the recommendation of the Engineer, may allow such credit as in 
his judgment is deemed equitable and just for all delays occasioned by any act, or 
failure to act, on the part of the Contractor or caused by forces beyond the Contractor's 
control.  Additional time will also be allowed the Contractor to cover approved over-
runs or additions to the Contract in the same proportion that the said over-runs or 
additions in monetary value bears to the original Contract amount.  Delays caused by 
normal and ordinary weather conditions foreseeable at the time the work is Bid will 
not be the basis for an extension of the Contract time. 

 
If the Contractor claims that any instructions by Drawings or otherwise involve an 
extension of time, he shall give the Engineer written notice of said claim within ten 
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(10) consecutive calendar days after the receipt of such instructions, and in any event 
before proceeding to execute the work, stating clearly and in detail the basis of his 
claim or claims.  No such claim shall be valid unless so made. 
 
The Contractor shall make no claim for extra compensation due to delays of the 
project beyond his control.  Such delays may include those caused by any act of 
neglect on the part of the OWNER or Engineer, or by any employee of either, or by 
any separate contractor employed by the OWNER, or by changes ordered in the work, 
or by labor disputes, fire, unusual delays in transportation, adverse weather conditions 
not reasonably anticipated, unavoidable casualties, or by delay authorized by the 
OWNER pending arbitration, or by any other cause which the Engineer determines 
may justify the delay. 
 
Time extensions may be granted upon proper justification by the Contractor.  Any 
claim for time extensions under these provisions shall be submitted in writing to the 
Engineer not more than twenty (20) consecutive calendar days following 
commencement of the delay; otherwise claim will be waived.  With submission of 
claim, Contractor shall provide an estimate of the probable effect of such delay on the 
progress of the work. 

 
Additional costs incurred in accelerating the work to compensate for such delays (as 
defined above) shall also not form the basis for extra compensation claims. 

 
1.13  FAILURE TO COMPLETE WORK ON TIME 
 

Should the Contractor fail or refuse to complete the work within the time specified in 
his Proposal and/or Contract (or extension of time granted by the OWNER), the 
Contractor shall pay liquidated damages in an amount set out in said Proposal and/or 
Contract.  The amount of liquidated damages shall in no event be considered as a 
penalty, nor other than an amount agreed upon by the Contractor and the OWNER for 
damages, losses, additional engineering, additional resident representation and other 
costs that will be sustained by the OWNER, if the Contractor fails to complete the 
work within the specified time.  Liquidated damages will be applied on a rate per day 
for each and every calendar day (Sundays and holidays included) beyond the Contract 
expiration date stipulated in the Contract Documents, considering all time extensions 
granted. 

 
 

Should no liquidated damages amount be specified in the Proposal and/or Contract, 
then the following amounts shall be fixed and agreed upon by and between the 
contractor and OWNER because of the impracticability and extreme difficulty of 
fixing and ascertaining the actual damages the OWNER would in such event sustain.   
 

SCHEDULE OF LIQUIDATED DAMAGES 
 

Original Amount of Contract Liquidated Damages Per Day 



20019/10/22/21 00700 - 12 Eclipse Engineers, PLLC 

 
Up to $100,000 $150 

 
$100,000 to $500,000 $200 

 
$500,000 to $1,000,000 $250 

 
$1,000,000 to $2,000,000 $300 

 
Over $2,000,000 $300 plus $150 per each additional 

million dollars or fractions thereof 
 
1.14  CHARACTER OF WORKMEN, EQUIPMENT, AND MATERIAL 

 
The Contractor shall employ only workmen skilled in their various duties and shall 
remove from the project, at the request of the Engineer, any person employed in, 
about, or upon the work, which misconducts himself or is incompetent or negligent in 
the performance of the duties assigned to him. 

 
The Contractor shall at all times enforce strict discipline and good order among his 
employees, and shall not employ on the work any unfit person or anyone not skilled in 
the work assigned to him.  Any careless, untrustworthy, or incompetent workman shall 
be removed forthwith upon the request of the Engineer or his duly authorized 
representative.  Particular application shall be to workmen who ignore quality 
specifications on pipe bedding, laying, and backfilling, below grade building, concrete 
pouring, and other work to be covered up or assuming an unalterable set. 

 
Unless otherwise specified, all materials shall be new and both workmanship and 
materials shall be of good quality.  The Contractor shall furnish satisfactory evidence 
as to the kind and quality of materials.  Materials and equipment shall be so stored as 
to insure the preservation of their quality and fitness for the Work.  Stored materials 
and equipment to be incorporated in the Work shall be located so as to facilitate 
prompt review.  Manufactured articles, materials and equipment shall be applied, 
installed, connected, erected, used, cleaned and conditioned as directed by the 
manufacturer. 
 
 
Materials, supplies or equipment to be incorporated into the Work shall not be 
purchased by the Contractor or any subcontractor subject to a chattel mortgage or 
under a conditional sale contract or other agreement by which an interest is retained 
by  
the seller. 

 
Review of manufacturer's shop drawings of materials and equipment shall not mean 
final acceptance, but shall be subject to review and test on delivery and installation. 
The Contractor shall repair, replace, or adjust any materials or equipment found 



20019/10/22/21 00700 - 13 Eclipse Engineers, PLLC 

defective or not operating properly due to improper materials, workmanship, and 
adjustment on his part, for a period of one year after completion and acceptance of his 
work. 

 
1.15  ENGINEER'S STATUS 
 

In rendering general engineering service, resident engineering and review of 
construction, the Engineer is not in charge of, and shall not be responsible for, the 
methods of construction, the construction forces or the construction equipment, 
construction safety procedures, or Contractor payment for labor and materials on the 
project. 
 
The Engineer may review the work as the authorized representative of the OWNER 
and will have authority to stop the work whenever, in his opinion, such action is 
necessary to insure the proper execution of the Contract.  He will also have authority 
to reject work and materials, which do not conform to the Drawings, Specifications 
and Contract Documents, and to direct the place or places where work shall be 
prosecuted. The Engineer is the agent of the OWNER only to the extent provided in 
the Specifications and Contract Documents, except in special instances when this 
authority is extended; in such latter instances he will, upon request, show the 
Contractor written proof of his authority. 

 
The Engineer will also interpret the meaning and requirements of the Drawings, 
Specification and Contract Documents, decide all engineering questions, and decide 
all disputes that may arise between the OWNER and the Contractor.  The Engineer's 
decisions on these matters will be final and binding on both the Contractor and the 
OWNER unless the dispute is submitted to arbitration or either party resorts to legal 
action for settlement. 

 
The Engineer is the interpreter of the conditions of the Contract and the judge of its 
performance.  In this duty, he will not favor either the OWNER or the Contractor but 
will use his authority under the Contract to insure and enforce its faithful performance 
by both parties. 

 
 
 
 

In case of the termination of the employment of the Engineer, the OWNER will 
appoint a capable and reputable Engineer, whose status under the Contract will be the 
same as that of the former Engineer; any dispute in connection with such appointment 
shall be subject to arbitration. 

 
1.16  ENGINEER'S DECISION 

 
The Engineer shall, within a reasonable time after their presentation to him, make 
decisions on all claims of the OWNER or Contractor and on all matters relating to the 
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execution and progress of the work or the interpretations of the Drawings, 
Specifications and Contract Documents. 
Unless otherwise expressly provided in the Specifications and Contract Documents, 
all the Engineer's decisions are subject to arbitration, provided arbitration is agreed to 
by both the OWNER and the Contractor. 

 
If, however, the Engineer fails to render a decision within ten (10) consecutive 
calendar days after the parties have presented their evidence, either party may then 
request arbitration.  If the Engineer renders a decision after arbitration proceedings 
have been initiated, such decision may be entered as evidence but shall not disturb or 
interrupt such proceedings except when acceptable to the parties concerned. 
 

1.17  REVIEW OF WORK 
 

The City’s Superintendent of Public Works shall serve as the City’s on-site 
representatives for the purposes of coordination with the Contractor, resolving 
technical issues, and inspecting the materials and work.  All materials and each part or 
detail of the work shall be subject to inspection by the Superintendent.  The 
Superintendent shall be allowed access to all parts of the work and shall be furnished 
with such information and assistance by the Contractor as is needed to adequately 
evaluate the work.  Should the need arise, the City’s Street Superintendent may 
consult with the City Administrator on particular issues. 

 
1.18  REVIEW OF WORK AWAY FROM THE SITE 
 

If work to be done away from the construction site is to be inspected on behalf of the 
OWNER during its fabrication, manufacture, or testing, or before shipment, the 
Contractor shall give notice to the Engineer of the place and time where such 
fabrication, manufacture, testing, or shipping is to be done.  Such notice shall be in 
writing and delivered to the Engineer in ample time so that the necessary 
arrangements for the review can be made. 

 
1.19  STANDARD SPECIFICATIONS 
 

Where standard specifications, such as those of the American Society for Testing and 
Materials, the American National Standards Institute, the American Water Works 
Association, the American Association of State Highway and Transportation Officials,  
The Federal Aviation Agency, the Federal Specifications, etc., are referred to in the 
Specifications and Contract Documents and on the Drawings, said references shall be 
construed to mean the latest amended and/or revised versions of the said standard or 
tentative specification. 

 
1.20  SPECIFIC BRANDS, MAKES OR MANUFACTURERS 
 

Wherever in the Specifications one or more specific brands, makes or manufacturers 
are set out and qualified by the "or equal" clause, it is intended to denote the quality 
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standard of the article desired, but unless otherwise noted does not restrict the 
Contractor to the specific brand, make or manufacturer.  In cases where one or more 
specific brands, makes or manufacturers are named and these names are not qualified 
by the "or equal" clause, it is intended that the Contractor be restricted to one of those 
named unless otherwise set out. 

 
The Contractor may recommend the substitution of a material, article, or piece of 
equipment of equal substance and function for those referred to in the Specifications 
by reference to brand name or catalogue number, and if, in the opinion of the 
Engineer, such material, article, or piece of equipment is of equal substance and 
function to that specified, the Engineer may accept its substitution and use by the 
Contractor.  Any cost differential shall be deductible from the Contract price and the 
Contract Documents shall be appropriately modified by Change Order.  The 
Contractor warrants that if substitutes are accepted, no major changes in the function 
or general design of the Project will result.  Incidental changes or extra component 
parts required to accommodate the substitute shall be made by the Contractor without 
a change in the Contract price or Contract time. 

 
1.21  "OR EQUAL" CLAUSE 
 

Whenever the words "or approved equal", or "or equal", or "similar to", etc., appear in 
the Specifications, they shall be interpreted to mean an item of material or equipment 
that, in the opinion of the Engineer is similar to that named, suited to the same use, 
capable of performing the same function as that named, has a record of service equal 
to that named, and is equal in quality, capacity and/or efficiency to that named. 

 
The Engineer's decision as to the equality of any material or equipment to that 
specified shall be final, but acceptance by the Engineer shall not relieve the Contractor 
from his responsibility concerning such materials or equipment or affect the guarantee 
covering the workmanship, materials and equipment.  

 
1.22  PERMITS AND CODES 
 

Unless otherwise set out in the Specifications or required by the agencies involved, the 
Contractor shall make application for, obtain and pay for all licenses and permits of a 
temporary nature necessary for the prosecution of the Work and shall pay for all fees 
and charges in connection therewith.  Permits, licenses and easements for permanent 
structures or permanent changes in existing facilities will be secured and paid for by 
the OWNER, unless otherwise specified.  The Contractor shall be required to comply 
with all state or municipal ordinances, laws, and/or codes insofar as the same are 
binding on the OWNER. 
 
The intent of this Contract is that the Contractor shall base his Bid upon the Drawings 
and Specifications, but that all work installed shall comply with all applicable codes 
and regulations as amended by any waivers.  Before installing the work, the 
Contractor shall examine the Drawings and the Specifications for compliance with 
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applicable codes and regulations bearing on the Work, and shall immediately report 
any discrepancy to the Engineer.  Where the requirements of the Drawings and 
Specifications fail to comply with the applicable code or regulation, the OWNER will 
adjust the Contract by change order to conform to the code or regulation (unless 
waivers in writing covering the differences have been granted by the governing 
authority) and shall make appropriate adjustment in the Contract price.  Should the 
Contractor fail to observe the foregoing provisions and install work at variance with 
any applicable code or regulation as may be amended by waivers (notwithstanding the 
fact that such installation is in compliance with the Drawings and Specifications), the 
Contractor shall remove and/or replace such work without cost to the OWNER, except 
that a change order will be issued to cover any additional cost the Contractor would 
have been entitled to receive if the change had been made before the Contractor 
commenced work on the items involved. 
 

1.23  WAGES AND HOURS 
 
The Contractor shall refer to Section 01030 for project wage determinations. 

 
1.24  NON-REBATE OF WAGES 
 

The Contractor shall comply with the regulations, rulings and interpretations of the 
Secretary of Labor of the United States, pursuant to the Federal Anti-Kickback Act of 
June 13, 1934, as amended, 48 Stat. 948; 62 Stat. 74; 63 Stat. 108 (Title 18, U.S.C. 
Sec. 874 and Title 40 U.S.C. Sec. 276c) including all subsequent amendments which 
makes it unlawful to induce any person employed in the construction or repair of 
public buildings or public works to give up any part of the compensation to which he 
is entitled under his Contract of Employment; and the Contractor agrees to insert a 
like provision in all subcontracts hereunder.  The Contractor may be required to 
execute an affidavit covering each weekly payroll and certifying compliance with said 
Anti-Kickback Act. 

 
1.25  CONTRACT SECURITY OR PERFORMANCE AND PAYMENT BOND 
 

The Contractor will be required to furnish the OWNER with a Performance Bond and 
a Payment Bond to run for one year after the date of final acceptance of the Work by 
the OWNER and the Engineer.  The Bonds shall be executed by a surety company 
duly authorized to do business in the state in which the work is to be performed and 
named on the current list of "Surety Companies Acceptable on Federal Bonds" as 
published in the Treasury Department Circular 570.  Each Bond shall be in the amount 
not less than one hundred percent (100%) of the Contract price, as security for the 
faithful performance of this Contract and as security for the payment of all persons 
performing labor and furnishing materials in connection with this Contract.  These 
Bonds must be executed in the form provided as a part of the Contract Documents, 
and the surety company shall hold a current certificate of authority, as issued by the 
Treasury Department, as an acceptable surety on Federal Bonds under an act of 
Congress approved July 30, 1947.  The expense of these Bonds shall be borne by the 
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Contractor. 
 
If at any time a surety on any such Bond is declared bankrupt or loses its right to do 
business in the state in which the Work is to be performed or is removed from the list 
of Surety Companies acceptable on Federal Bonds, the Contractor shall within ten 
(10) consecutive calendar days after notice from the OWNER to do so, substitute an 
acceptable Bond (or Bonds) in such form and sum and signed by such other surety or 
sureties as may be satisfactory to the OWNER.  The Contractor shall pay the 
premiums on such Bond.  No further payments shall be deemed due nor shall be made 
until the new surety or sureties shall have furnished an acceptable bond to the 
OWNER. 

 
  1.26  SAFETY 
 

The Contractor shall take all necessary precautions and provide all necessary 
safeguards to prevent personal injury and property damage.  The Contractor shall 
provide protection for all persons including but not limited to his employees and 
employees of other contractors or subcontractors; members of the public; and 
employees, agents, and representatives of the OWNER, the Engineer, and regulatory 
agencies that may be on or about the Work.  The Contractor shall provide protection 
for all public and private property including but not limited to structures, pipes, and 
utilities, above and below ground. 

 
The Contractor shall provide and maintain all necessary safety equipment such as 
fences, barriers, signs, lights, walkways, guards and fire prevention and fire-fighting 
equipment and shall take such other action as is required to fulfill his obligations 
under this subsection. 

 
The Contractor shall comply with all federal, state and local laws, ordinances, rules 
and regulations and lawful orders of all authorities having jurisdiction for the safety of 
persons and protection of property. 

 
The Contractor shall designate a responsible member of his organization at the site 
whose duty shall be the prevention of accidents.  This responsible person shall have 
the authority to take immediate action to correct unsafe or hazardous conditions and to 
enforce safety precautions and programs. 

 
1.27  INSURANCE, CONTRACTOR'S COVERAGE AND CANCELLATION 

PROVISION 
 

The Contractor will not be permitted to commence work until he has obtained all 
insurance required by these documents and such insurance has been approved by the 
OWNER, nor shall the Contractor allow any subcontractor to commence work on his 
subcontract until all insurance required has been so obtained and approved. 
Certificates of Insurance acceptable to the OWNER shall be filed with the OWNER 
prior to commencement of the Work. 
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Such insurance shall be secured from an insurance company authorized to write 
casualty insurance in the state where the Work is located and shall protect the 
Contractor, his subcontractors, and the OWNER from claims of bodily injury, death, 
property damage, fire and other risks set out herein. 

 
Each policy of insurance covering the Contractor's operations under the Contract shall 
provide either in the body of the policy, or by appropriate endorsement (rider) to the 
policy, that such policy cannot be altered or canceled in less than ten (10) consecutive 
calendar days after the mailing of written notice of such alteration or cancellation to 
the OWNER (insured) or not less than five (5) consecutive calendar days after actual 
receipt by the OWNER (insured), of written notice of such pending alteration or 
cancellation. 

 
Certificates of Insurance coverage shall include a statement of alteration or 
cancellation provisions of the policy, sufficient to show definitely that such provisions 
comply with the requirements stated herein. 

 
1.28  INSURANCE, WORKER'S COMPENSATION 
 

The Contractor shall take out and maintain during the life of this Contract, Workmen's 
Compensation Insurance, as required by statute, for all of his employees employed at 
the site of the Project, and in case any work is sublet, for all the subcontractor's 
employees not otherwise insured.  In case any class of employees engaged in 
hazardous work under this Contract at the site of the project is not protected under the 
Workmen's Compensation Statute, the Contractor shall provide adequate coverage for 
the protection of the employees not otherwise protected. 

 
1.29  INSURANCE, PUBLIC LIABILITY 
 

The Contractor shall take out and maintain during the life of this Contract such Public 
Liability (Bodily Injury and Property Damage) Insurance as shall protect him and any 
subcontractor performing work covered by this Contract from claims for damages 
because of bodily injury, including accidental death and from claims for property 
damages, which may arise from operations under this Contract, whether such 
operations be by him or by any subcontractor, or by anyone directly or indirectly 
employed by either of them. 
 
Where work on railroad rights-of-way is involved, the Contractor shall also be 
covered by Railroad Protective Liability Insurance with limits of liability as required 
by the railroad company on whose property the work is being performed. 

 
1.30  INSURANCE, BUILDERS RISK 
 

The Contractor shall provide Builders Risk Insurance (fire and extended coverage) on 
all work in place and/or materials stored at the site where there is any considerable 
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risk from such causes for damage.  Such insurance shall provide coverage as set forth 
in Paragraph 1.31 hereinafter.  The policy shall name as the insured the Contractor, the 
Engineer and the OWNER. 

 
1.31  MINIMUM INSURANCE LIMITS 
 

The minimum amounts of insurance to be furnished by and for the Contractor and the 
subcontractors, and for the OWNER as a named insured, under this Contract are: 

 
 A. Workmen's Compensation: 
 
 1. Applicable state statutes. 
 2. Employers Liability = $100,000 limit of liability. 
 
 B. Commercial General Liability: 
 
 1. Coverage A - Bodily Injury Liability and Property Damage: 
 

a. General Policy Aggregate = $1,000,000. 
b. Products - Completed Operations Aggregate = $1,000,000. 
c. Each Occurrence = $500,000. 

 
 2. Coverage B - Personal and Advertising Injury Liability = $1,000,000. 
 
 C. Comprehensive Automobile Liability: 
 
 1. Bodily Injury Liability: 
  

a. $500,000 each person. 
b. $1,000,000 each accident. 

 
 2. Property Damage Liability:  $100,000 each accident or a combined single limit 

of $500,000. 
 
       D. Builders Risk Insurance:  To include coverage for not less than the losses due to Fire, 

Explosion, Hail, Lightning, Vandalism, Malicious Mischief, Wind, Collapse, Riot, 
Aircraft, Smoke, Transportation and Extended Coverage for benefit of the OWNER, 
Engineer, Contractor, and subcontractors as their interests may appear during the 
Contract time and until the Work is accepted by the OWNER. 

 
Property insurance to the full insurable value of the Work in accordance with the 
scope of Work as defined in these General Conditions as provided by the OWNER. 
 

        E. Railroad Protection Insurance - (where work to be within railroad right-of-way): 
 
 1. Loss of Life or Injury to Person:  As required by Railroad. 
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 2. Property Damage:  As required by Railroad. 
 
1.32  INSURANCE, PROOF OF CARRIAGE 
 

The Contractor shall furnish the OWNER and the Engineer with satisfactory proof of 
carriage of the insurance required by submitting completed Insurance Certificates. 

 
1.33  ROYALTIES AND PATENT FEES 
 

The Contractor shall pay license fees and royalties and assume all costs incident to the 
use of any invention, design, process or device which is the subject of patent rights or 
copyrights held by others.  As set forth in Paragraph 1.34, hereinafter, he shall 
indemnify and hold harmless the OWNER and all of its officers, agents and 
employees from and against all claims, damages, losses and expenses (including 
attorneys' fees) arising out of any infringement of such rights during or after 
completion of the work, and shall defend all such claims in connection with any 
alleged infringement of such rights. 

 
1.34  RESPONSIBILITY FOR DAMAGE, CLAIMS, ETC. 
 

The Contractor shall indemnify and save harmless the OWNER, the Engineer and sub 
consultants and all of their officers, agents and employees, from all claims, damages, 
losses and expenses including attorneys' fees of any character, name and description 
brought for, or on account of any injuries or damages received or sustained by any 
person, persons, or property by or from the said Contractor or by or in consequence of 
any neglect in safeguarding the Work or through the use of unacceptable materials 
used on construction or by or on account of any act or omission, neglect, or 
misconduct of the said Contractor or by or on account of any claims or amounts 
recovered from any infringement of patent, trademark or copyright, or from any 
claims or amounts arising or recovered under any law, ordinance, order, or decree, and 
so much of the money due the said Contractor under and by virtue of his Contract as 
shall be considered necessary by the OWNER may be retained for the use of the 
OWNER, or in case no money is due, his surety shall be held until such suit or suits, 
action or actions, claim or claims for injuries or damages as aforesaid, shall have been 
settled and suitable evidence to that effect furnished to the OWNER.  Contractor shall 
purchase public liability, workers compensation and automobile liability insurance, for 
OWNER'S protection in the amounts set forth in Paragraph 1.31. 

 
In any and all claims against the OWNER or the Engineer, or any of their agents or 
employees, by any employee of the Contractor, and subcontractor, anyone directly or 
indirectly employed by any of them, or anyone for whose acts any of them may be 
liable, the indemnification obligation shall not be limited in any way by any limitation 
on the amount or type of damages, compensation or benefits payable by or for the 
Contractor or any subcontractor under Workmen's Compensation acts, disability 
benefit acts or other employee benefit acts. 
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The obligation of the Contractor under this paragraph shall not extend to the liability 
of the Engineer, his agents or employees arising out of the preparation or approval of 
maps, Drawings, opinions, reports, surveys, Change Orders, designs or Specifications. 

 
1.35  HANDLING AND DISTRIBUTION 
 

The Contractor shall handle, haul, and distribute all materials and all surplus materials 
on the different portions of the Work, as necessary or required; shall provide suitable 
and adequate storage room for materials and equipment during the progress of the 
Work; and shall be responsible for the protection, loss of, or damage to materials and 
equipment furnished by him, until the final completion and acceptance of the Work. 

 
Storage and demurrage charges by transportation companies and vendors shall be 
borne by the Contractor. 

 
1.36  MATERIALS - SAMPLES - REVIEW 
 

Unless otherwise expressly provided on the Drawings or in any of the other Contract 
Documents, only new materials and equipment shall be incorporated in the Work.  All 
materials and equipment furnished by the Contractor to be incorporated in the Work 
shall be subject to the review of the Engineer.  No material shall be processed or 
fabricated for the Work or delivered to the Work site without prior concurrence of the 
Engineer. 

 
As soon as possible after execution of the Agreement, the Contractor shall submit to 
the Engineer the names and addresses of the manufacturers and suppliers of all 
materials and equipment he proposes to incorporate into the Work.  When shop and 
working drawings are required as specified below, the Contractor shall submit prior to 
the submission of such drawings, data in sufficient detail to enable the Engineer to 
determine whether the manufacturer and/or the supplier have the ability to furnish a 
product meeting the Specifications.  The Contractor shall also submit data relating to 
the materials and equipment he proposes to incorporate into the Work in sufficient 
detail to enable the Engineer to identify and evaluate the particular product and to 
determine whether it conforms to the Contract requirements.  Such data shall be 
submitted in a manner similar to that specified for submission of shop and working 
drawings. 
 
The Contractor shall furnish facilities and labor for the storage, handling, and 
inspection of all materials and equipment.  Defective materials and equipment shall be 
removed immediately from the site of the Work.  If the Engineer so requires, either 
prior to or after commencement of the Work, the Contractor shall submit samples of 
materials for such special tests, as the Engineer deems necessary to demonstrate that 
they conform to the Specifications.  Such samples, including concrete test cylinders, 
shall be furnished, taken, stored, packed, and shipped by the Contractor as directed.  
The Contractor shall furnish suitable molds for making concrete test cylinders. 
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All samples shall be packed so as to reach their destination in good condition, and 
shall be labeled to indicate the material represented, the name of the building or work 
and location for which the material is intended, and the name of the Contractor 
submitting the sample.  To ensure consideration of samples, the Contractor shall 
notify the Engineer by letter that the samples have been shipped and shall properly 
describe the samples in the letter.  The letter of notification shall be sent separate from 
and should not be enclosed with the samples. 

 
The Contractor shall submit data and samples, or place his orders, sufficiently early to 
permit consideration, review and testing before the materials and equipment are 
needed for incorporation in the Work.  The consequences of his failure to do so shall 
be the Contractor's sole responsibility. 

 
In order to demonstrate the proficiency of workmen, or to facilitate the choice among 
several textures, types, finishes, surfaces, etc., the Contractor shall provide such 
samples of workmanship of wall, floor, finish, etc., as may be required. 

 
When required, the Contractor shall furnish to the Engineer triplicate sworn copies of 
manufacturer's shop or mill tests (or reports from independent testing laboratories) 
relative to materials, equipment performance ratings, and concrete data. 

 
After review of the samples, data, etc., the materials and equipment used on the Work 
shall in all respects conform therewith. 

 
1.37  PAYMENT FOR MATERIALS STORED AT SITE OF PROJECT 
 

Payment for materials or equipment purchased and stored at the site of the Project will 
be allowed by the OWNER at the cost of such materials or equipment, less the same 
percentage of retanage applicable to payment for completed work, upon specific 
recommendation of the Engineer.  Such payment shall be conditional upon submission 
by the Contractor of bills of sale of such other procedure as will establish the 
OWNER'S title to such material or otherwise adequately protect the OWNER'S 
interest.   
 
Only durable materials and equipment, which in the opinion of the Engineer have been 
properly stored and protected shall be included in materials, furnished in partial 
payment estimates.  Clay pipe, brick and tile will be excluded.  In the interest of 
simplification of checking and bookkeeping, miscellaneous supplies will also be 
excluded. 

 
1.38  MATERIALS 
 
 A. Materials, Domestic and Foreign Manufacture:  Unless otherwise specified, only such 

non-manufactured articles, materials and supplies as have been mined or produced in 
the United States of America, and only such manufactured articles, materials and 
supplies as have been manufactured in the United States of America substantially all 
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from articles, materials, or supplies mined, produced, or manufactured--as the case 
may be--in the United States of America, shall be employed under this Contract in the 
construction of the Project. 

 
 B. Materials, Convict Manufacture:  No materials manufactured or produced in a penal or 

correctional institution shall be incorporated in the Work under this Contract. 
 
1.39  DEFECTIVE MATERIALS AND WORKMANSHIP 
 

Materials brought to the site which are not in accordance with the Specifications shall 
be removed from the site of the Work by the Contractor at his own expense.  Such 
material shall be so disposed of that there will be no probability of their being used on 
the work or in the construction. 

 
Upon notice from the Engineer, the Contractor, at his own expense, shall immediately 
remedy all defective workmanship. 

 
If the Contractor fails to remove defective materials or to correct defective 
workmanship within a reasonable time, fixed in the notice from the Engineer, the 
OWNER may remove the defective materials and/or correct the defective work and 
charge all the expense in connection therewith to the Contractor. 

 
1.40  GUARANTY 
 

The Contractor shall guarantee all materials and equipment furnished and Work 
performed for a period of one (1) year from the date of Substantial Completion.  The 
Contractor warrants and guarantees for a period of one (1) year from the date of 
Substantial Completion of the system that the completed system is free from all 
defects due to faulty materials or workmanship and the Contractor shall promptly 
make such corrections as may be necessary by reason of such defects including the 
repairs of any damage to other parts of the system resulting from such defects.  The 
OWNER will give notice of observed defects with reasonable promptness.  In the 
event that the Contractor should fail to make such repairs, adjustments, or other Work 
that may be made necessary by such defects, the OWNER may do so and charge the 
Contractor the cost thereby incurred.  The Performance Bond shall remain in full force 
and effect through the guarantee period. 

 
1.41  FIELD OFFICE 
 
  (NOT USED IN THIS CONTRACT) 
 
1.42  SANITARY FACILITIES 
 

The Contractor shall provide adequate sanitary facilities for the use of those employed 
on the Work.  Such facilities shall be made available when the first employees arrive 
on the site of the Work, shall be properly secluded from public observation, and shall 
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be constructed and maintained during the progress of the Work in suitable numbers 
and at such points and in such manner as may be required. 

 
The Contractor shall maintain the sanitary facilities in a satisfactory and sanitary 
condition at all times and shall enforce their use.  He shall rigorously prohibit the 
committing of nuisances on the site of the Work, on the lands of the OWNER, or on 
adjacent property. 

 
1.43  EMPLOYMENT QUALIFICATIONS 
 

No person under the age of eighteen (18) years and no convict labor shall be employed 
to perform any work under this Contract.  No person whose age or physical condition 
is such as to make his employment dangerous to his health or safety or to the health or 
safety of others shall be employed to perform any work under this Contract, provided 
that this shall not operate against the employment of physically handicapped persons, 
otherwise employable, where such persons may be safely assigned to work which they 
can ably perform.  There shall be no discrimination because of race, creed, color, sex 
or political affiliation in the employment of persons for work under this Contract. 

 
1.44  EMPLOYMENT SERVICES AND LABOR PREFERENCES 

 
(NOT USED IN THIS CONTRACT) 
 

1.45  PAYMENT OF EMPLOYEES 
 

The Contractor and each of his subcontractors shall pay each of his employees 
engaged in work on the Project in full (less deductions made mandatory by law) in 
cash or by check once each week. 

 
1.46  SCHEDULES, REPORTS AND RECORDS 
 

The Contractor shall submit to the OWNER such schedule of quantities and costs, 
progress schedules, payrolls, reports, estimates, records and other data as the OWNER 
may request concerning Work performed or to be performed. 

 
When required, the Contractor shall furnish the OWNER with proof that all payrolls 
for services rendered and invoices for materials or equipment supplied have been duly 
paid.  The Contractor shall provide all such other data as the Engineer and/or OWNER 
may require. 

 
In connection with all lump sum contracts or lump sum portions of unit price 
contracts, the Contractor shall furnish the Engineer a detailed breakdown on which to 
base partial payment estimates.  The detailed breakdown shall be subject to review by 
the Engineer. 

 
The Contractor shall furnish and keep current a progress chart or schedule showing the 
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estimated and actual progress of the Work.  The progress chart or schedule shall be 
subject to review by the Engineer. 

 
The Contractor shall furnish all the necessary information for and assist in the 
preparation of, and/or prepare the partial payment estimates on forms furnished by the 
Engineer. 

 
1.47  PLANNING AND PROGRESS SCHEDULES 
 

Before starting the Work and from time to time (at least once per month) during its 
progress, as the Engineer may request, the Contractor shall submit to the Engineer a 
written description of the methods he plans to use in doing the Work and the various 
steps he intends to take.  Within fifteen (15) consecutive calendar days after the date 
of formal execution of the Agreement, the Contractor shall prepare and submit to the 
Engineer: (a) a written schedule fixing the dates on which additional drawings, if any, 
will be needed by the Contractor; and (b) a written schedule fixing the respective dates 
for the start and completion of various parts of the Work.  Each such schedule shall be 
subject to review from time to time during the progress of the Work. 

 
The Contractor shall also submit a schedule of payments that he anticipates he will 
earn during the course of the Work. 
 
The OWNER, or his authorized representatives and agents, shall be permitted to 
inspect all payroll, records of personnel, invoices for materials or equipment and other 
relevant data and records. 
 
For lump sum bid projects, the Progress Schedule shall contain at least 10 line items 
showing labor and material for each item and shall be made current and submitted as a 
part of the partial payment estimate.  For unit price bid projects, the Bid Schedule 
shall contain all the unit price line items, however should the OWNER require 
additional break-down of bid items, then the Contractor shall provide whatever the 
OWNER requests without change in the Contract price. 
 

1.48  PAYMENTS BY CONTRACTOR 
 

The Contractor shall pay:  (a) for all transportation and utility services not later than 
the 20th day of the calendar month following the month in which such services are 
rendered; (b) for all materials, tools and other expendable equipment to the extent of 
ninety percent (90%) of the cost thereof, not later than the 20th day of the calendar 
month following the month in which such materials, tools and equipment are delivered 
at the site of the Project, and the balance of the cost thereof not later than the 30th day 
following completion of that part of the work in or on which such materials, tools and 
equipment are incorporated or used; and (c) to each of his subcontractors, not later 
than the 5th day following each payment to the Contractor, the respective amounts 
allowed the Contractor on account of the work performed by his subcontractors, to the 
extent of each subcontractor's interest therein. 
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1.49  FUNDS FOR PARTIAL PAYMENT ESTIMATES 
 

The OWNER has provided funds for partial payment estimates so that they may be 
paid as set out herein.  The Contractor must understand, however, that in handling the 
financing of such work, delays beyond the control of the OWNER are liable to occur 
in meeting the partial payments, and a reasonable delay on the part of the OWNER in 
making payment to the Contractor for any period shall not be construed as a breach of 
contract on the part of the OWNER. 

 
1.50  PARTIAL PAYMENT ESTIMATES 
 
  NOTE:  Provisions for timely periodic payments and for limiting retainage (40 CFR 

31.36) 
 

On or about the 15th of each calendar month, the OWNER will make partial payment 
to the Contractor on the basis of a duly certified approved estimate of the Work 
performed during the preceding calendar month by the Contractor, but the OWNER 
will retain not more than ten percent (10%) of the amount of each estimate until final 
completion and acceptance of all Work covered by this Contract, subject to possible 
modification as set out hereinafter.  After fifty percent (50%) of the Work has been 
completed, if the Engineer and the OWNER determines that the Contractor's 
performance and progress have been satisfactory, the OWNER may make the 
remaining partial (monthly) payments for the Work completed in full, thereby 
decreasing the retainage to five percent (5%) of the total Contract price upon 
completion but prior to acceptance. 

 
The partial payment estimate shall be completed and signed by the Contractor and 
shall be supported by such data as the Engineer may reasonably require.  If payment is 
requested on the basis of materials and equipment not incorporated in the Work but 
delivered and suitably stored at or near the site, the partial payment estimate shall also 
be accompanied by such supporting data, satisfactory to the OWNER, as will establish 
the OWNER'S title to the material and equipment and protect his interest therein, 
including applicable insurance.  The Engineer will, within ten (10) consecutive 
calendar days after receipt of each partial payment estimate, either indicate in writing 
his approval of payment or present the partial payment estimate to the Contractor 
indicating in writing his reasons for refusing to approve payment.  In the latter case, 
the Contractor may make the necessary corrections and resubmit the partial payment 
estimate.  The OWNER will, within ten (10) consecutive calendar days of presentation 
to him of an approved partial payment estimate, pay the Contractor a progress 
payment on the basis on the approved partial payment estimate. 

 
The request for payment may also include an allowance for the cost of such major 
materials and equipment, which are suitably stored either at or near the site. 
All Work covered by partial payment made shall thereupon become the sole property 
of the OWNER, but this provision shall not be construed as relieving the Contractor of 
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the sole responsibility for the care and protection of the Work upon which payments 
have been made or the restoration of any damaged Work, or as a waiver of the right of 
the OWNER to require the fulfillment of all terms of the Contract Documents. 

 
Upon completion and acceptance of the Work, the Engineer shall issue a certificate 
attached to the final payment request that the Work has been accepted by him under 
the conditions of the Contract Documents.  The entire balance found to be due the 
Contractor, including the retained percentages, but except such sums as may be 
lawfully retained by the OWNER, shall be paid to the Contractor within thirty (30) 
consecutive calendar days of completion and acceptance of the Work. 
 
The Contractor will indemnify and save the OWNER and the OWNER'S agents 
harmless from all claims growing out of the lawful demands of subcontractors, 
laborers, workmen, mechanics, materialmen, and furnishers of machinery and parts 
thereof, equipment, tools, and all supplies, incurred in the furtherance of the 
performance of the Work.  The Contractor shall, at the OWNER'S request, furnish 
satisfactory evidence that all obligations of the nature designated above have been 
paid, discharged, or waived.  If the Contractor fails to do so the OWNER may, after 
having notified the Contractor, either pay unpaid bills or withhold from the 
Contractor's unpaid compensation a sum of money deemed reasonably sufficient to 
pay any and all such lawful claims until satisfactory evidence is furnished that all 
liabilities have been fully discharged whereupon payment to the Contractor shall be 
resumed, in accordance with the terms of the Contract Documents, but in no event 
shall the provisions of this sentence be construed to impose any obligations upon the 
OWNER to either the Contractor, his Surety, or any third party.  In paying any unpaid 
bills of the Contractor, any payment so made by the OWNER shall be considered as a 
payment made under the Contract Documents by the OWNER to the Contractor and 
the OWNER shall not be liable to the Contractor for any such payments made in good 
faith. 
 
If the OWNER fails to make payment thirty (30) consecutive calendar days after 
approval by the Engineer, in addition to other remedies available to the Contractor, 
there shall be added to each such payment interest at the maximum legal rate 
commencing on the first day after said payment is due and continuing until the 
payment is received by the Contractor. 

 
1.51  OWNER'S RIGHT TO WITHHOLD PAYMENTS 
 

In order to protect the OWNER from loss, payment may be withheld which would 
otherwise be due the Contractor on account of: 

 A. Defective work not remedied or defective materials not removed from site. 
 
 B. Claims filed, or reasonable evidence indicating imminent filing of claims, against the 

Contractor. 
 
 C. Failure of the Contractor to make payments properly to subcontractors or for material 
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or labor. 
 
 D. A reasonable doubt that the Contract can be completed for the balance then unpaid. 
 

E.     Damage to another Contractor. 
 
F.      Performance of work in violation of the terms of the Contract. 

 
  G.      Expiration of Contract time. 
 

Should the OWNER withhold payment for any of the reasons listed in Article 1.51, 
the OWNER will provide written notice to the Contractor giving reason for 
withholding payment. 

 
1.52  DEDUCTIONS FOR UNCORRECTED WORK 
 

If the Engineer and OWNER deem it inexpedient to correct work damaged or not done 
in accordance with the Contract, a deduction from the Contract price may be 
negotiated. 

 
1.53  PROTECTION OF WORK, PROPERTY AND PERSONS 
 

The Contractor will be responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with the Work.  He shall take all 
necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to all employees on the Work and other persons who 
may be affected thereby, all the Work and all materials or equipment to be 
incorporated therein, whether in storage on or off the site, and other property at the 
site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways 
structures and utilities not designated for removal, relocation or replacement in the 
course of construction. 

 
The Contractor shall comply with all applicable laws, ordinances, rules, regulations 
and orders of any public body having jurisdiction.  He shall erect and maintain, as 
required by the conditions and progress of the Work, all necessary safeguards for 
safety and protection.  He shall notify owners of adjacent utilities when prosecution of 
the Work may affect them.  The Contractor shall remedy all damage, injury or loss to 
any property caused, directly or indirectly, in whole or in part, by the Contractor, any 
subcontractor of anyone directly and indirectly employed by any of them or anyone 
for whose acts any of them be liable, except damage or loss attributable to the fault of 
the Contract Documents or to the acts or omissions of the OWNER or the Engineer or 
anyone employed by either of them or anyone for whose acts either of them may be 
liable, and not attributable, directly or indirectly, in whole or in part, to the fault or 
negligence of the Contractor. 

 
In emergencies affecting the safety of persons or the Work or property at the site or 
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adjacent thereto, the Contractor with special instruction or authorization from the 
Engineer or OWNER, shall act to prevent threatened damage, injury or loss.  He shall 
give the Engineer prompt Written Notice of any significant changes in the Work or 
deviations from the Contract Documents caused thereby, and a Change Order shall 
thereupon be issued covering the changes and deviations involved. 

 
1.54  WORK ON "PRIVATE PROPERTY" 
 

Private property is defined as property other than that belonging to the OWNER. 
 
Highway and railroad rights-of-way, public parks, schoolyards and other such 
properties shall be considered "private properties" for the purpose of this Paragraph. 

 
In connection with water line, sewer line, gas line or similar work performed on 
"private property", the Contractor shall confine his equipment, the storage of materials 
and the operations of his workmen to the limits indicated on the Drawings, or to lands 
and rights-of-way provided for the Project by the OWNER, and shall take every 
precaution to avoid damage to the buildings, grounds and facilities of the owners' of 
private property. 

 
Fences, walls, hedges, shrubs, etc., shall be carefully removed, preserved, and 
replaced when the construction is completed.  Grassed areas, other than lawns, shall 
be graded, fertilized and seeded when construction is completed and in accordance 
with the requirements of the technical Specifications.  Where ditches or excavations 
cross lawns, the sod shall be removed carefully and replaced when the backfilling has 
been completed.  If sod is damaged or not handled properly, it shall be replaced with 
new sod equal to existing sod at the Contractor's expense.  When construction is 
completed, the facilities and grounds of the private property owners shall be restored 
to as good or better condition than found as quickly as possible at the Contractor's 
expense. 

 
When directed by the Engineer, large trees or other facilities that cannot be preserved 
and replaced shall be removed by the Contractor.  The OWNER will assume the 
responsibility for settling with the property owner for the loss of said trees or 
facilities. The Contractor shall be solely and entirely responsible for any damage to all 
other trees or facilities. 

 
Foundations, adjacent to where an excavation is to be made below the bottom of the 
foundation, shall be supported by shoring, bracing or underpinning as long as the 
excavation shall remain open, or thereafter if required to insure the stability of the 
foundation and the Contractor shall be held strictly responsible for any damage to said 
foundations. 
 

1.55  LANDS FOR WORK 
 

The OWNER will provide the lands upon which the work under this Contract is to be 
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done or the necessary easements over said lands to include sufficient space for the 
proper execution of the work, together with right of access to same.  The OWNER 
will provide the Contractor information, which delineates and describes the lands 
owned and rights-of-way acquired.  The Contractor shall, at his own expense and 
without liability to the OWNER, provide land required for storage of his construction 
materials and for any temporary construction facilities for the storage of his 
equipment.  The Contractor will construct at his own expense, any temporary roads or 
bridges necessary for his own use; he will also furnish his own power and water 
supply unless otherwise specifically set out herein. 

 
1.56  INTERFERENCE WITH AND PROTECTION OF STREETS 
 

The Contractor shall not close or obstruct any portion of a street, road, or private way 
without obtaining permits therefore from the proper authorities.  If any street, road or 
private way shall be rendered unsafe by the Contractor's operations, he shall make 
such repairs or provide such temporary ways or guards as shall be acceptable to the 
proper authorities. 
 
Streets, roads, private ways, and walks not closed shall be maintained passable and 
safe by the Contractor, who shall assume and have full responsibility for the adequacy 
and safety of provisions made therefore. 

 
The Contractor shall, at least twenty-four (24) hours in advance, notify the Police and 
Fire Departments in writing, with a copy to the Engineer, if the closure of a street or 
road is necessary.  He shall cooperate with the Police Department in the establishment 
of alternate routes and shall provide adequate detour signs, plainly marked and well 
lighted, in order to minimize confusion. 

 
All excavated materials and equipment to be incorporated in the Work shall be placed 
so as not to injure any part of the Work or existing facilities and so that free access can 
be had at all times to all parts of the Work and to all public utility installations in the 
vicinity of the Work.  Materials and equipment shall be kept neatly piled and 
compactly stored in such locations as will cause a minimum of inconvenience to 
public travel and adjoining owners, tenants and occupants. 

 
1.57  EXISTING UTILITIES 
 

Special precautions shall be taken by the Contractor to avoid damage to existing 
overhead and underground utilities owned and operated by the OWNER or by public 
or private utility companies. 

 
The location of existing underground utilities is sometimes shown on the Drawings. 
When utilities are shown, it is believed that the locations are reasonably correct but 
neither the Engineer nor the OWNER can guarantee the accuracy or adequacy of the 
information presented.  Before proceeding with the Work, the Contractor shall confer 
with all public or private companies, agencies or departments that own and operate 



20019/10/22/21 00700 - 31 Eclipse Engineers, PLLC 

utilities in the vicinity of the Construction Work.  The purpose of the conference, or 
conferences, shall be to notify said companies, agencies or departments of the 
proposed construction schedule, verify the location of, and possible interference with, 
the existing utilities that are shown on the Drawings, arrange for necessary suspension 
of service, and make arrangements to locate and avoid interference with all utilities 
(including house connections) that are not shown on the Drawings.  The Engineer and 
OWNER have no objection to the Contractor arranging for the said utility companies, 
agencies, or departments to locate and uncover their own utilities; however, the 
Contractor shall bear the entire responsibility and cost for locating and avoiding, or 
repairing, damage to said existing utilities. 

 
The Contractor shall locate all unknown metallic hazards, namely buried pipe, metals, 
etc., by using a pipe locator.  The pipe locator shall immediately precede the trench 
ditching and all hazards located shall be marked in such a manner as to notify the 
machine operator of such hazard. 

 
Where existing utilities or appurtenant structures, either underground or aboveground, 
are encountered, they shall not be displaced or molested unless necessary, and in such 
case shall be replaced in as good or better condition than found as quickly as possible. 
Relocation and/or replacement of all utilities and appurtenant structures to 
accommodate the construction work shall be at the Contractor's expense, unless such 
relocation and/or replacement is by statute or agreement the responsibility of the 
owner of the utility. 

 
1.58  ARBITRATION 
 
 A. Request for Arbitration:  Any decision of the Engineer, which is subject to arbitration, 

may be submitted to arbitration only upon agreement of both parties to the dispute. 
 

The Contractor shall not cause a delay of the Work because of pending arbitration 
proceedings, except with the written permission of the Engineer, and then only until 
the arbitrators shall have had an opportunity to determine whether or not the Work 
shall continue until they decide the matters in dispute. 

 
The request for arbitration shall be delivered in writing to the Engineer and the 
adverse party, either personally or by registered mail to the last known address of 
each, within ten (10) consecutive calendar days of the receipt of the Engineer's 
decision, and in no case after final payment has been accepted except as otherwise 
expressly stipulated in the Contract Documents.  If the Engineer fails to make a 
decision within a reasonable time, a request for arbitration may be made as if his 
decision has been rendered against a requesting party. 

  
 B. Arbitrator:  No one shall be nominated or act as an arbitrator who is in any way 

financially interested in this Contract or in the business affairs of the OWNER, or the 
Contractor, or the Engineer or otherwise connected with any of them.  Each arbitrator 
shall be a person in general familiar with the work or the problem involved in the 
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dispute submitted to arbitration, preferably a recognized Engineer, experienced in the 
type of construction in question. 

 
Unless otherwise provided by controlling statutes, the parties may agree upon one 
arbitrator; otherwise there shall be three, one named in writing by each party to this 
Contract, and a third chosen by these two arbitrators, or, if they should fail to select a 
third within fifteen (15) consecutive calendar days, then he shall be appointed by the 
presiding officer, if a disinterested party, of the Bar Association nearest to the location 
of the Work.  Should the party requesting arbitration fail to name an arbitrator within 
ten (10) consecutive calendar days and upon his failure to do so then such arbitrator 
shall be appointed, on the petition of the party requesting arbitration, by a judge of the 
Federal Court in the District where such arbitration is to be held. 

 
The said presiding officer shall have the power to declare the position of any arbitrator 
vacant by reason of refusal or inability to act, sickness, death, resignation, absence or 
neglect.  Any vacancy shall be filled by the party making the original appointment, 
and unless so filled within five (5) consecutive calendar days after the same has been 
declared vacant, it shall be filled by the said presiding officer.  If testimony has been 
taken before the presiding officer has filled a vacancy, the matter must be reheard 
unless a rehearing is waived in the submission or by the written consent of the parties. 
 If there be one arbitrator, his decision shall be binding; if three, the decision of any 
two shall be binding in respect to both the matters submitted and the procedure 
followed during the arbitration. 

 
 C. Arbitration Procedure:  The arbitrators shall deliver a written notice to each of the 

parties and to the Engineer, either personally or by registered mail to the last known 
address of each, of the time and place for the beginning of the hearing of the matters 
submitted to them.  Each party may submit to the arbitrators such evidence and 
argument as he may desire and the arbitrators may consider pertinent.  The arbitrators 
shall, however, be the judge of all matters of law and fact relating to both the subject 
matter of and the procedure during arbitration and shall not be bound by technical 
rules of law or procedure.  They may hear evidence in whatever form they desire.  The 
parties may be represented before them by such person or persons as each may select, 
subject to the disciplinary power of the arbitrators if such representative shall not 
interfere with the orderly or speedy conduct of the proceedings. 

 
Each party and the Engineer shall supply the arbitrators with such papers and 
information as they may request, or with any witness whose movements are subject to 
the respective control, and upon refusal to comply with such requests, the arbitrators 
may render their decision without the evidence which might have been elicited there 
from and the absence of such evidence shall afford no ground for challenge of the 
award by the party refusing or neglecting to comply with such demand. 
 
The submission to arbitrators (the statement of the matters in dispute between the 
parties to be passed upon by the arbitrators) shall be in writing duly acknowledged 
before a notary.  Unless waived in writing by both parties to the arbitration, the 
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arbitrators, before hearing testimony, shall be sworn by an officer authorized by law to 
administer an oath, to faithfully and fairly hear and examine the matters in controversy 
and to make a just award according to the best of their understanding. 

 
The arbitrators, if they deem the case demands it, are authorized to award to the party 
whose contention is sustained such sums as they shall consider proper for the time, 
expense and trouble incident to the arbitration, and if the arbitration was requested 
without reasonable cause, damages for delay and other losses.  The arbitrators shall fix 
their own compensation, unless otherwise provided by agreement, and shall assess the 
costs and charges of the arbitration upon either or both parties. 

 
The award of the arbitrators shall be in writing and acknowledged like a deed to be 
recorded, and a duplicate shall be delivered personally or by registered mail, forthwith 
upon its rendition, to each of the parties to the controversy and to the Engineer. 
Judgment may be rendered upon the award by the Federal Court or the highest State 
Court having jurisdiction to render same. 

 
The award of the arbitrators shall not be open to objection on account of the form of 
proceedings or the award, unless otherwise provided by controlling statutes.  In the 
event such statutes provide otherwise on any matter covered by this Article than 
hereinbefore specified, the method procedure throughout and the legal effect of the 
award shall be wholly in accord with said statutes, it being the intention hereby to lay 
down a principle of action to be followed, leaving its local application to be adapted to 
the legal requirements of the jurisdiction having authority over the arbitration.  The 
Engineer shall not be deemed a party to the dispute.  He is given the right to appear 
before the arbitrators to explain the basis of his decision and give such evidence as 
they may require. 

 
1.59  ALTERATION IN DRAWINGS AND SPECIFICATIONS 
 

The OWNER reserves the right to make such alteration in the Drawings and 
Specifications or in the character of the Work as may be considered by the Engineer 
necessary or desirable from time to time to complete the Project in an acceptable 
manner; provided that, if alterations are made, the general character of the Work as a 
whole is not changed thereby. 

 
Such alterations shall not be considered as a waiver of any condition of the Contract 
nor to invalidate any of the provisions nor to release the bond thereof. 
 

1.60  CHANGES IN THE WORK 
 

The OWNER may make changes in the work of the Contractor by making alterations 
therein, or by making additions thereto, or by omitting work there from, without 
invalidating the Contract, and without relieving or releasing the Contractor from any 
guarantee given by him pursuant to the Contract provisions, and without affecting the 
validity of the guaranty bonds, and without relieving or releasing the surety or sureties 
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of said bonds.  All such changes shall be in the form of a Change Order issued by the 
Engineer, and executed by the OWNER and Contractor, under the conditions of the 
original Contract. 

 
Except in an emergency endangering life or property, no change shall be made by the 
Contractor unless in pursuance of a written Change Order.  No claim for an 
adjustment of the Contract price or time shall be valid unless so ordered. 

 
The Engineer, also, may at any time, by issuing a field order, make changes in the 
details of the Work.  The Contractor shall proceed with the performance of any 
changes in the Work so ordered by the Engineer unless the Contractor believes that 
such field order entitles him to a change in Contract price or time, or both, in which 
event he shall give the Engineer written notice thereof within fifteen (15) consecutive 
calendar days after the receipt of the ordered change, and the Contractor shall not 
execute such changes pending the receipt of an executed Change Order or further 
instruction from the OWNER. 
 
Should the Contractor encounter or discover during the progress of the Work 
subsurface or latent conditions at the site materially differing from those shown on the 
Drawings or indicated in the Specifications, the attention of the Engineer shall 
immediately be called to such conditions before they are disturbed.  If the Engineer 
finds that they so materially differ, he will at once make such changes in the Drawings 
or Specifications as he may find necessary.  Any adjustment in the Contract price or 
time as may be justifiable shall be made by means of a written change order as 
provided herein. 
 

1.61  CLAIMS FOR EXTRA WORK 
 

If the Contractor claims that any instructions by Drawings or otherwise involve extra 
cost, he shall give the Engineer written notice of said claim within ten (10) 
consecutive calendar days after the receipt of such instructions, and in any event 
before proceeding to execute the Work, stating clearly and in detail the basis of his 
claim or claims.  No such claim shall be valid unless so made. 
 
Claims for additional compensation for extra work, due to alleged errors in spot 
elevations, contour lines, or bench marks, will not be recognized unless accompanied 
by certified survey data, made prior to the time the original ground was disturbed, 
clearly showing that errors exist which resulted, or would result, in handling more 
material, or performing more work than would reasonably be estimated from the 
Drawings and topographical maps issued. 

 
Any discrepancies which may be discovered between actual conditions and those 
represented by the topographical maps and Drawings shall at once be reported to the 
Engineer, and Work shall not proceed, except at the Contractor's risk, until written 
instructions have been received by him from the Engineer. 
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If, on the basis of the available evidence, the Engineer determines that an adjustment 
of the Contract price or time is justifiable, the procedure shall then be as provided 
herein for "Changes in the Work". 

 
By execution of this Contract, the Contractor warrants that he has visited the site of 
the proposed work and fully acquainted himself with the conditions there existing 
relating to construction and labor, and that he fully understands the facilities, 
difficulties, and restrictions attending the execution of the work under this Contract.  
The Contractor further warrants that he has thoroughly examined and is familiar with 
the Drawings, Specifications and all other documents comprising the Contract.  The 
Contractor further warrants that by execution of this Contract his failure when he was 
bidding on this Contract to receive or examine any form, instrument or document, or 
to visit the site and acquaint himself with conditions there existing, in no way relieves 
him from any obligation under the Contract, and the Contractor agrees that the 
OWNER shall be justified in rejecting any claim based on facts regarding which he 
should have been on notice as a result thereof. 
 

1.62  DETERMINATION OF THE VALUE OF EXTRA (ADDITIONAL) OR OMITTED 
WORK 

 
The value of extra (additional) or omitted work shall be determined in one or more of 
the following ways: 

 
 A. On the basis of the actual cost of all the items of labor (including on-the-job 

supervision), materials, and use of equipment, plus fifteen percent (15%) which shall 
cover the Contractor's general supervision, overhead and profit.  In case of 
subcontracts, the fifteen percent (15%) is interpreted to mean the subcontractor's 
supervision, overhead and profit, and an additional five percent (5%) may then be 
added to such costs to cover the Contractor's supervision, overhead and profit.  The 
cost of labor shall include required insurance, taxes and fringe benefits.  Equipment 
costs shall be based on current rental rates in the areas where the work is being 
performed but, in no case shall such costs be greater than the current rates published 
by the Associated Equipment Distributors, Chicago, IL. 

 
 B. By estimate and acceptance in a lump sum. 
 
 C. By unit prices named in the Contract or subsequently agreed upon.  Provided, 

however, that the cost or estimated cost of all extra (additional) work shall be 
determined in advance of authorization by the Engineer and approved by the 
OWNER. 

 
All extra (additional) work shall be executed under the conditions of the original 
Contract.  Any claim for extension of time shall be adjusted according to the 
proportionate increase or decrease in the final total cost of the work unless negotiated 
on another basis. 
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Except for over-runs in Contract unit price items, no extra (additional) work shall be 
done except upon a written change order from the Engineer, and no claim on the part 
of the Contractor for pay for extra (additional) work shall be recognized unless so 
ordered in writing by the Engineer. 

 
1.63  SEPARATE CONTRACTS 
 

The OWNER reserves the right to let other contracts in connection with this Work.  
The Contractor shall afford other contractors reasonable opportunity for ingress, 
egress, storage of their materials, the execution of their work, and shall properly 
connect and coordinate his work with theirs.  The respective rights of various interests 
involved shall be established by the Engineer to secure proper completion of the 
various portions of the Work. 

 
If the proper execution or results of any part of the Contractor's Work depends upon 
the work of any other Contractor, the Contractor shall inspect and promptly report to 
the Engineer any defects in such work that render it unsuitable for such proper 
execution and results. 
 

1.64  OWNER'S RIGHT TO DO WORK 
 

If the Contractor should neglect or fail to prosecute the Work properly or fail or refuse 
to perform any provision of the Contract, the OWNER, after ten (10) consecutive 
calendar days written notice to the Contractor, may without prejudice to any other 
remedy he may have, make good such deficiencies and may deduct the cost thereof 
from any monies due or which may thereafter become due to the Contractor. 
 

1.65  SUSPENSION OF WORK 
 

The OWNER shall have authority to suspend the Work in whole or in part by giving 
five (5) consecutive calendar days notice to the Contractor in writing.  The written 
notice shall fix the date on which the Work shall be resumed, and the Contractor shall 
resume the Work on the date so fixed.  The OWNER shall reimburse the Contractor 
for expenses incurred by him in connection with the Work under this Contract as a 
result of suspension if the suspension of the Work is caused through no fault of the 
Contractor himself. 

 
1.66  RIGHT OF OWNER TO TERMINATE CONTRACT 
 

If the Contractor fails to begin the Work under the Contract within the specified time, 
or fails to perform the Work with sufficient workmen and equipment or with sufficient 
materials to insure the prompt completion of said Work within the specified time, or 
shall, in the opinion of the Engineer, perform the Work improperly, or shall neglect or 
refuse to remove materials or perform anew such Work as shall be rejected as 
defective or unsuitable or shall be stopped by court order resulting from injunctive 
action, or shall become insolvent or be declared bankrupt or commit any act of 
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bankruptcy or insolvency, or allow any final judgment to stand against him unsatisfied 
for a period of five (5) consecutive calendar days, or shall fail or refuse to remove 
within forty-eight (48) hours after receipt of proper notice, any employee or person 
engaged in work under the Contract, or shall make an assignment for the benefit of 
creditors or from any other cause whatsoever shall not carry out the Work in an 
acceptable manner, the OWNER shall give notice in writing to the Contractor and his 
surety, of such delay, neglect, or default, specifying the same, and if the Contractor 
within a period of ten (10) consecutive calendar days after such notice shall not 
proceed in accordance therewith, then the OWNER shall, upon written certificate from 
the Engineer of the face of such delay, neglect or default, and the Contractor's failure 
to comply with such notice, have full power and authority without violating the 
Contract to terminate the Contractor's right to proceed with the Work, to take over the 
prosecution of the work of said Contractor, to appropriate or use any and all materials 
and equipment on the ground as may be suitable and acceptable, and may enter into an 
agreement for the completion of said Contract according to the terms and provisions 
thereof, and use such other methods as in the OWNER'S opinion shall be required for 
the completion of said Contract in an acceptable manner.  All costs and charges 
incurred by the OWNER, together with the costs of completing the work under 
Contract, shall be deducted from any monies due or which may become due said 
Contractor.  In case the expense so incurred by the OWNER shall be less than the sum 
which would have been payable under the Contract, if it had been completed by said 
Contractor, then the Contractor shall be entitled to receive the difference, and in case 
such expense shall exceed the sum which would have been payable under the 
Contract, then the Contractor and/or his surety shall be liable and shall pay to the 
OWNER the amount of said excess. 
 
After ten (10) consecutive calendar days from delivery of a Written Notice to the 
Contractor and the Engineer, the OWNER may, without cause and without prejudice 
to any other right or remedy, elect to abandon the Project and terminate the Contract.  
In such case, the Contractor shall be paid for all Work executed and any expense 
sustained plus reasonable profit. 

 
1.67  CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE CONTRACT 
 

If the Work shall be stopped under an order of any court, or other public authority, for 
a period of three (3) months, through no fault of the Contractor or of anyone employed 
by him, or if the Engineer should fail to issue any estimate of payment within thirty 
(30) consecutive calendar days after it is due, or if the OWNER shall fail to pay the 
Contractor within thirty (30) consecutive calendar days of its maturity and 
presentation of any sum certified by the Engineer or award by arbitrators, then the 
Contractor may, upon fifteen (15) consecutive calendar days written notice to the 
OWNER and the Engineer, terminate this Contract and recover from the OWNER 
payment for all work executed, plus loss sustained upon any plant or materials, plus 
reasonable profit and damages. 

 
In addition and in lieu of terminating the Contract, if the Engineer has failed to make 
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any payment as aforesaid, the Contractor may upon ten (10) consecutive calendar days 
notice to the OWNER and the Engineer stop the Work until he has been paid all 
amounts then due, in which event and upon resumption of the Work, Change Orders 
shall be issued for adjusting the Contract price or extending the Contract time or both 
to compensate for the costs and delays attributable to the stoppage of the Work. 
 

1.68  USING COMPLETED PORTION OF WORK 
 

The OWNER shall have the right to take possession of and use any completed portion 
or portions of the Work even though the time of completing the entire work or such 
portions may not have expired.  The possession and use by the OWNER shall not be 
deemed an acceptance of any work not completed in accordance with the Contract.  If 
such prior use increases the cost of or delays the Work, the Contractor shall be entitled 
to such extra compensation, or extension of time, or both as the Engineer may 
determine.  The use by the OWNER of any portion of the Work shall release the 
Contractor from his Builders Risk Insurance covering such portion used. 

 
1.69  ACCEPTANCE AND FINAL PAYMENT 
 

Upon written notice from the Contractor that the work is ready for final inspection, the 
Engineer will make such a review and subsequent reviews as required.  When, in the 
Engineer's opinion, the Work is acceptable under the Contract, he will promptly issue 
a Certificate of Acceptance. 
 
Upon acceptance of the Work by the OWNER, the balance due the Contractor 
including the percentage retained during the construction period, will then be paid in 
approximately sixty (60) consecutive calendar days, and said final payment shall 
evidence the OWNER'S acceptance of the Work unless the OWNER has made 
acceptance or partial acceptance thereof in writing prior to said final payment. 

 
Before the OWNER makes final payment, the Contractor shall submit to the OWNER 
a final release, as described hereinafter, stating that all payrolls, material bills, 
subcontractors, and other indebtedness connected with the Work have been paid and 
providing for handling claims that may be outstanding or that may arise after the 
settlement. 

 
Any payment, however, final or otherwise, shall not release the Contractor or his 
sureties from any obligations under the Contract Documents or the Performance Bond 
and Payment Bond. 

 
1.70  CONTRACTOR'S FINAL RELEASE 
 

Before the OWNER pays the Contractor his final payment on the Work, the 
Contractor will be required to sign a final release as set out hereinbefore.  This final 
release shall be notarized and shall state that all claims against the OWNER on the 
Contractor's part have been met in full; it shall further state that all accounts for labor 
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performed, materials furnished, liens, judgments and claims of every nature against 
the Contractor have been satisfied by him.  It shall further state that any obligation or 
lawsuit whatsoever arising from the Contractor's operations on the Project, which may 
be presented or filed after the settlement, shall be borne by the Contractor.  In case the 
Contractor is unable to settle any claim that may be in dispute or litigation, the 
OWNER may allow him to furnish a proper bond to indemnify the OWNER against 
the claim and then release the final payment to him. 

 
It is understood that the Contractor is to guarantee to the OWNER all construction 
against defective materials, equipment and workmanship for a period of twelve (12) 
months after acceptance, and shall take immediate steps to correct or replace such 
defective materials, equipment or workmanship without cost to the OWNER. 

 
1.71  FINAL CLEAN UP 
 

The Work will not be considered as completed, and final payment will not be made, 
until all final clean up has been done by the Contractor in a manner satisfactory to the 
Engineer. 

 
 
END OF SECTION 00700 
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SUPPLEMENTAL GENERAL CONDITIONS 

FOR 

CLEAN WATER STATE REVOLVING FUND 

DRINKING WATER STATE REVOLVING FUND 

(Drinking Water and Wastewater) 

 Project Name:  Contract No. 40 - Catron – Needle Road    
                           Waterline Extension 

 Project Number: WX21147013
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The attached instructions and regulations as listed below shall be incorporated into the 
Specifications and comprise Special Conditions. 

 Attachment No. 

SRF Special Provisions 1 

KRS Chapter 45A Kentucky Model Procurement Code 2 

Equal Employment Opportunity (EEO) Documents: 

Notice of Requirement for Affirmative Action 3 

Construction Contract Specifications 4 

EEO Goals for Region 4 Economic Areas 5 

Check List of EEO Documentation for Bidders 6 

Employer Information Report EEO-1 (SF 100) 7 

Labor Standards Provisions for Federally Assisted Construction 8 

Certifications: 

Debarment, Suspension and Other Responsibility Matters 9 

Anti-lobbying 10 

Disadvantaged Business Enterprise (DBE) Program 11 

Bonds and Insurance 12 

Storm Water General Permit 13 

Davis-Bacon Wage Rate Requirements 14 

American Iron and Steel Requirement               15 
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Attachment Number 1 

SRF SPECIAL PROVISIONS 

(a) Line crossings of all roads and streets shall be done in accordance with the Kentucky 
Transportation Cabinet requirements as may be set forth in the Special Conditions. 

(b) Construction is to be carried out so as to prevent by-passing of flows during construction unless a 
schedule has been approved by the State or EPA, whichever is applicable. Siltation and soil 
erosion must be minimized during construction. All construction projects with surface 
disturbance of more than 1 acre during the period of construction must have a KPDES Storm 
Water General Permit. The permit can be found at this webpage. 

If you have any questions regarding the completion of this form call the Surface Water Permits 
Branch at (502) 564-3410. 

(c) Restore disturbed areas to original or better condition. 

(d) Use of Chemicals: All chemicals used during project construction or furnished for project 
operation, whether herbicide, pesticide, disinfectant, polymer, reactant or of other classification, 
must show approval of either DOW or EPA. Use of all such chemicals and disposal of residues 
shall be in conformance with instructions on the manufacturer’s label. 

(e) The construction of the project, including the letting of contracts in connection therewith, shall 
conform to the applicable requirements of state, territorial, and local laws and ordinances to the 
extent that such requirements do not conflict with Federal laws and this subchapter. 

(f) The owner shall provide and maintain competent and adequate supervision and inspection. 

(g) The Kentucky Infrastructure Authority and Kentucky Division of Water shall have access to the 
site and the project work at all times. 

(h) In the event Archaeological materials (arrowheads, stone tools, stone axes, prehistoric and 
historic pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are 
uncovered during the construction of this project, work is to immediately cease at the location and 
the Kentucky Heritage Council shall be contacted. The telephone number is (502) 564-7005. 
Construction shall commence at this location until a written release is received from the Kentucky 
Heritage Council. Failure to report a find could result in legal action. 

(i) This procurement will be subject to DOW Procurement Guidance including the Davis-Bacon Act. 

(j) Reasonable care shall be taken during construction to avoid damage to vegetation. Ornamental 
shrubbery and tree branches shall be temporarily tied back, where appropriate, to minimize 
damage. Trees which receive damage to branches shall be trimmed of those branches to improve 
the appearance of the tree. Tree trunks receiving damage from equipment shall be treated with a 
tree dressing. 

(k) No wastewater bypassing will occur during construction unless a schedule has been approved by 
the Kentucky Division of Water. 

(l) Change orders to the construction contract (if required) must be negotiated pursuant to 
DOW/KIA Procurement Guidance for Construction and Equipment Contracts. 
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Attachment Number 2 

KRS CHAPTER 45A 
KENTUCKY MODEL PROCUREMENT CODE 

45A.075 Methods of awarding state contracts. 
Except as otherwise authorized by law, all state contracts shall be awarded by: 
(1) Competitive sealed bidding, pursuant to KRS 45A.080; or 
(2) Competitive negotiation, pursuant to KRS 45A.085 and 45A.090 or 45A.180; or 
(3) Noncompetitive negotiation, pursuant to KRS 45A.095; or 
(4) Small purchase procedures, pursuant to KRS 45A.100. 
Effective: June 24, 2003 
History: Amended 2003 Ky. Acts ch. 98, sec. 4, effective June 24, 2003. -- Created 1978 Ky. Acts ch. 110, sec. 16, effective 
January 1, 1979. 

45A.080 Competitive sealed bidding. 
(1) Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive sealed 
bidding, which may include the use of a reverse auction, unless it is determined in writing that this 
method is not practicable. Factors to be considered in determining whether competitive sealed bidding is 
not practicable shall include: 
(a) Whether specifications can be prepared that permit award on the basis of best value; and 
(b) The available sources, the time and place of performance, and other relevant circumstances as are 
appropriate for the use of competitive sealed bidding. 
(2) The invitation for bids shall state that awards shall be made on the basis of best value. In any contract 
which is awarded under an invitation to bid which requires delivery by a specified date and imposes a 
penalty for late delivery, if the delivery is late, the contractor shall be given the opportunity to present 
evidence that the cause of the delay was beyond his control. If it is the opinion of the purchasing officer 
that there is sufficient justification for delayed delivery, the purchasing officer may adjust or waive any 
penalty that is provided for in the contract. 
(3) Adequate public notice of the invitation for bids and any reverse auction shall be given a sufficient 
time prior to the date set forth for the opening of bids or beginning of the reverse auction. The notice may 
include posting on the Internet or publication in a newspaper or newspapers of general circulation in the 
state as determined by the secretary of the Finance and Administration Cabinet not less than seven (7) 
days before the date set for the opening of the bids and any reverse auction. The provisions of this 
subsection shall also apply to price contracts and purchase contracts of state institutions of higher 
education. 
(4) Bids shall be opened publicly or entered through a reverse auction at the time and place designated in 
the invitation for bids. At the time the bids are opened, or the reverse auction has ended, the purchasing 
agency shall announce the agency’s engineer’s estimate, if applicable, and make it a part of the agency 
records pertaining to the letting of any contract for which bids were received. Each written or reverse 
auction bid, together with the name of the bidder and the agency’s engineer’s estimate, shall be recorded 
and be open to public inspection. Electronic bid opening and posting of the required information for 
public viewing shall satisfy the requirements of this subsection. 
(5) The contract shall be awarded by written notice to the responsive and responsible bidder whose bid 
offers the best value. 
(6) Correction or withdrawal of written or reverse auction bids shall be allowed only to the extent 
permitted by regulations issued by the secretary. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 63, sec. 3, effective July 15, 2010. -- Amended 2000 Ky. Acts ch. 509, sec. 1, effective 
July 14, 2000. -- Amended 1998 Ky. Acts ch. 120, sec. 10, effective July 15, 1998. -- Amended 1997 (1st Extra. Sess.) Ky. Acts 
ch. 4, sec. 27, effective May 30, 1997. -- Amended 1996 Ky. Acts ch. 60, sec. 2, effective July 15, 1996. -- Amended 1994 Ky. 
Acts ch. 278, sec. 1, effective July 15, 1994. -- Amended 1982 Ky. Acts ch. 282, sec. 1, effective July 15, 1982. -- Amended 
1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 1, effective February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 17, effective 
January 1, 1979. 
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45A.085 Competitive negotiation. 
(1) When, under administrative regulations promulgated by the secretary or under KRS 45A.180, the 
purchasing officer determines in writing that the use of competitive sealed bidding is not practicable, and 
except as provided in KRS 45A.095 and 45A.100, a contract may be awarded by competitive negotiation, 
which may include the use of a reverse auction. 
(2) Adequate public notice of the request for proposals and any reverse auction shall be given in the same 
manner and circumstances as provided in KRS 45A.080(3). 
(3) Contracts other than contracts for projects utilizing an alternative project delivery method under KRS 
45A.180 may be competitively negotiated when it is determined in writing by the purchasing officer that 
the bids received by competitive sealed bidding either are unreasonable as to all or part of the 
requirements, or were not independently reached in open competition, and for which each competitive 
bidder has been notified of the intention to negotiate and is given reasonable opportunity to negotiate. 
(4) Contracts for projects utilizing an alternative project delivery method shall be processed in accordance 
with KRS 45A.180. 
(5) The request for proposals shall indicate the relative importance of price and other evaluation factors, 
and any reverse auction procedures. 
(6) Award shall be made to the responsible and responsive offeror whose proposal is determined in 
writing to be the most advantageous to the Commonwealth, taking into consideration price and the 
evaluation factors set forth in the request for proposals and the reciprocal preference for resident bidders 
required under KRS 45A.494. 
(7) Written or oral discussions shall be conducted with all responsible offerors who submit proposals 
determined in writing to be reasonably susceptible of being selected for award. Discussions shall not 
disclose any information derived from proposals submitted by competing offerors. Discussions need not 
be conducted: 
(a) With respect to prices, where the prices are fixed by law, reverse auction, or administrative regulation, 
except that consideration shall be given to competitive terms and conditions; 
(b) Where time of delivery or performance will not permit discussions; or 
(c) Where it can be clearly demonstrated and documented from the existence of adequate competition or 
prior experience with the particular supply, service, or construction item, that acceptance of an initial 
offer without discussion would result in fair and reasonable best value procurement, and the request for 
proposals notifies all offerors of the possibility that award may be made on the basis of the initial offers. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 63, sec. 4, effective July 15, 2010; and ch. 162, sec. 8, effective July 15, 2010. -- Amended 
2003 Ky. Acts ch. 98, sec. 5, effective June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky. Acts ch. 4, sec. 28, effective May 
30, 1997. -- Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 2, effective February 10, 1979. -- Created 1978 Ky. Acts ch. 
110, sec. 18, effective January 1, 1979. 

45A.090 Negotiation after competitive sealed bidding when all bids exceed available funds. 
(1) In the event that all bids submitted pursuant to competitive sealed bidding under KRS 45A.080 result 
in bid prices in excess of the funds available for the purchase, and the chief purchasing officer determines 
in writing: 
(a) That there are no additional funds available from any source so as to permit an award to the responsive 
and responsible bidder whose bid offers the best value; and 
(b) The best interest of the state will not permit the delay attendant to a resolicitation under revised 
specifications, or for revised quantities, under competitive sealed bidding as provided in KRS 45A.080, 
then a negotiated award may be made as set forth in subsections (2) or (3) of this section. 
(2) Where there is more than one (1) bidder, competitive negotiations pursuant to KRS 45A.085(3) shall 
be conducted with the three (3) (two (2) if there are only two (2)) bidders determined in writing to be the 
most responsive and responsible bidders, based on criteria contained in the bid invitation and the 
reciprocal preference for resident bidders under KRS 45A.494. Such competitive negotiations shall be 
conducted under the following restrictions: 
(a) If discussions pertaining to the revision of the specifications or quantities are held with any potential 
offeror, all other potential offerors shall be afforded an opportunity to take part in such discussions; and 
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(b) A request for proposals, based upon revised specifications or quantities, shall be issued as promptly as 
possible, shall provide for an expeditious response to the revised requirements, and shall be awarded upon 
the basis of best value. 
(3) Where, after competitive sealed bidding, it is determined in writing that there is only one (1) 
responsive and responsible bidder, a noncompetitive negotiated award may be made with such bidder in 
accordance with KRS 45A.095. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 162, sec. 9, effective July 15, 2010. -- Amended 2003 Ky. Acts ch. 98, sec. 6, effective 
June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky. Acts ch. 4, sec. 29, effective May 30, 1997. -- Created 1978 Ky. Acts ch. 
110, sec. 19, effective January 1, 1979. 

45A.095 Noncompetitive negotiation. 
(1) A contract may be made by noncompetitive negotiation only for sole source purchases, or when 
competition is not feasible, as determined by the purchasing officer in writing prior to award, under 
administrative regulations promulgated by the secretary of the Finance and Administration Cabinet or the 
governing boards of universities operating under KRS Chapter 164A, or when emergency conditions 
exist. Sole source is a situation in which there is only one (1) known capable supplier of a commodity or 
service, occasioned by the unique nature of the requirement, the supplier, or market conditions. Insofar as 
it is practical, no less than three (3) suppliers shall be solicited to submit written or oral quotations 
whenever it is determined that competitive sealed bidding is not feasible. Award shall be made to the 
supplier offering the best value. The names of the suppliers submitting quotations and the date and 
amount of each quotation shall be placed in the procurement file and maintained as a public record. 
Competitive bids may not be required: 
(a) For contractual services where no competition exists, such as telephone service, electrical energy, and 
other public utility services; 
(b) Where rates are fixed by law or ordinance; 
(c) For library books; 
(d) For commercial items that are purchased for resale; 
(e) For interests in real property; 
(f) For visiting speakers, professors, expert witnesses, and performing artists; 
(g) For personal service contracts executed pursuant to KRS 45A.690 to 45A.725; and 
(h) For agricultural products in accordance with KRS 45A.645. 
(2) The chief procurement officer, the head of a using agency, or a person authorized in writing as the 
designee of either officer may make or authorize others to make emergency procurements when an 
emergency condition exists. 
(3) An emergency condition is a situation which creates a threat or impending threat to public health, 
welfare, or safety such as may arise by reason of fires, floods, tornadoes, other natural or man-caused 
disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy shortages, 
transportation emergencies, equipment failures, state or federal legislative mandates, or similar events. 
The existence of the emergency condition creates an immediate and serious need for services, 
construction, or items of tangible personal property that cannot be met through normal procurement 
methods and the lack of which would seriously threaten the functioning of government, the preservation 
or protection of property, or the health or safety of any person. 
(4) The Finance and Administration Cabinet may negotiate directly for the purchase of contractual 
services, supplies, materials, or equipment in bona fide emergencies regardless of estimated costs. The 
existence of the emergency shall be fully explained, in writing, by the head of the agency for which the 
purchase is to be made. The explanation shall be approved by the secretary of the Finance and 
Administration Cabinet and shall include the name of the vendor receiving the contract along with any 
other price quotations and a written determination for selection of the vendor receiving the contract. This 
information shall be filed with the record of all such purchases and made available to the public. Where 
practical, standard specifications shall be followed in making emergency purchases. In any event, every 
effort should be made to effect a competitively established price for purchases made by the state. 
Effective: July 15, 2002 
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History: Amended 2002 Ky. Acts ch. 344, sec. 9, effective July 15, 2002. -- Amended 1997 (1st Extra. Sess.) Ky. Acts ch. 4, sec. 
30, effective May 30, 1997. -- Amended 1990 Ky. Acts ch. 496, sec. 4, effective July 13, 1990. -- Created 1978 Ky. Acts ch. 110, 
sec. 20, effective January 1, 1979 

45A.100 Small purchases by state governmental bodies. 
(1) Procurements may be made in accordance with small purchase administrative regulations promulgated 
by the secretary of the Finance and Administration Cabinet, pursuant to KRS Chapter 13A, as follows: 
(a) Up to ten thousand dollars ($10,000) per project for construction and one thousand dollars ($1,000) for 
purchases by any state governmental body, except for those state administrative bodies specified in 
paragraph (b) of this subsection; and 
(b) Up to forty thousand dollars ($40,000) per project for construction or purchases by the Finance and 
Administration Cabinet, state institutions of higher education, and the legislative branch of government. 
(2) Procurement requirements shall not be artificially divided so as to constitute a small purchase under 
this section. Reverse auctions may be used for small purchase procurements. At least every two (2) years, 
the secretary shall review the prevailing costs of labor and materials and may make recommendations to 
the next regular session of the General Assembly for the revision of the then current maximum small 
purchase amount as justified by intervening changes in the cost of labor and materials. 
(3) The secretary of the Finance and Administration Cabinet may grant to any state agency with a 
justifiable need a delegation of small purchasing authority which exceeds the agency’s small purchase 
limit provided in subsection (1) of this section. Delegations of small purchasing authority shall be granted 
or revoked by the secretary of the Finance and Administration Cabinet, in accordance with administrative 
regulations promulgated by the cabinet pursuant to KRS Chapter 13A. These administrative regulations 
shall establish, at a minimum, the criteria for granting and revoking delegations of small purchasing 
authority, including the requesting agency’s past compliance with purchasing regulations, the level of 
training of the agency’s purchasing staff, and the extent to which the agency utilizes the Kentucky 
Automated Purchasing System. The administrative regulations may permit the secretary of the Finance 
and Administration Cabinet to delegate small purchase procurements up to the maximum amount 
specified in subsection (1)(b) of this section. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 63, sec. 5, effective July 15, 2010. -- Amended 2002 Ky. Acts ch. 320, sec. 2, effective 
July 15, 2002. -- Amended 2000 Ky. Acts ch. 225, sec. 1, effective July 14, 2000. -- Amended 1996 Ky. Acts ch. 60, sec. 1, 
effective July 15, 1996. -- Amended 1994 Ky. Acts ch. 323, sec. 1, effective July 15, 1994. -- Amended 1990 Ky. Acts ch. 496, 
sec. 5, effective July 13, 1990. -- Amended 1986 Ky. Acts ch. 384, sec. 1, effective July 15, 1986. -- Amended 1984 Ky. Acts ch. 
384, sec. 1, effective July 13, 1984. -- Amended 1982 Ky. Acts ch. 282, sec. 2, effective July 15, 1982. -- Amended 1980 Ky. 
Acts ch. 242, sec. 1, effective July 15, 1980; and ch. 250, sec. 19, effective April 9, 1980. -- Created 1978 Ky. Acts ch. 110, sec. 
21, effective January 1, 1979. 



 

DOW/WIB–08/2019 8 

Attachment Number 3 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO 
ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 

The following excerpts are from 45 FR 65984 (October 3, 1980): 

The minority and female goals apply to Federal and federally assisted construction contractors and 
subcontractors which have covered contracts. The goals are expressed as a percentage of the total hours 
worked by such a covered or subcontractor’s entire onsite construction workforce, which is working on 
any construction site within a relevant area. The goal applies to each construction craft and trade in the 
contractor’s entire workforce in the relevant area including those employees working on private non-
federally involved projects. 

Until further notice, the following goals for minority utilization in each construction craft and trade shall 
be included in all Federal or federally assisted construction contracts and subcontracts in excess of 
$10,000 to be performed in the respective geographic area. The goals are applicable to each nonexempt 
contractor’s total onsite construction workforce, regardless of whether or not part of that workforce is 
performing work on a Federal, federally assisted or non-federally related project, contract or subcontract. 

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are 
required to comply with the goals of the Hometown Plan with regard to construction work they perform 
in the area covered by the Hometown Plan. With regard to all their other covered construction work, such 
contractors are required to comply as follows: 

Goals for female participation in each trade...............6.9% 
Goals for minority participation in each trade............Insert goals for each year 

(see Attachment Number 5) 

These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or 
Federally assisted) performed in the covered area. 

The following excerpts are from 45 FR 65977 (October 3, 1980): 

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be 
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations 
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established 
for the geographical area where the contract resulting from this solicitation is to be performed. The hours 
of minority and female employment and training must be substantially uniform throughout the length of 
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and 
women evenly on each of its projects. The transfer of minority or female employees or trainees from 
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s goals 
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4. 
Compliance with the goals will be measured against the total work hours performed. 

The Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs within 10 working days of award of any construction subcontract in excess of 
$10,000 at any tier for construction work under the contract resulting from this solicitation. The 
notification shall list the name, address and telephone number of the subcontractor; employer 
identification number; estimated dollar amount of the subcontract; estimated starting and completion 
dates of the subcontract; and the geographical area in which the contract is to be performed. 
 
As used in this Notice, and in the contract resulting from this solicitation, the covered area is (insert 
description of the geographical areas where the contract is to be performed giving the state, country, and 
city, if any). 
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Attachment Number 4 

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) 

EEO Specifications 

Following is the standard language, which must be incorporated into all solicitations for offers and bids 
on all Federal and Federally assisted construction contracts or subcontracts in excess of $10,000 to be 
performed in designated geographical areas: 

1. As used in these specifications: 

(a) Covered Area means the geographical area described in the solicitation from which this contract 
resulted. 

(b) Director means Director, Office of Federal Contract Compliance Program, United States 
Department of Labor, or any person to whom the Director delegates authority; 

(c) Employer identification number means the Federal Social Security number used on the 
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

(d) Minority includes: 

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic 
origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other 
Spanish Culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples 
of North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification). 

2. Whenever the Contractor or any Subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 
the provisions of these specifications and the Notice which contains the applicable goals for minority 
and female participation and which is set forth in the solicitations from which this contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the 
U.S. Department of Labor in the covered area either individually or through an association, its 
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in 
accordance with that Plan for those trades which have unions participating in the Plan. Contractors 
must be able to demonstrate their participation in and compliance with the provisions of any such 
Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is individually 
required to comply with its obligations under the EEO clause, and to make a good faith effort to 
achieve each goal under the Plan in each trade in which it has employees. The overall good faith 
performance by other Contractors or Subcontractors toward a goal in an approved Plan does not 
excuse any covered Contractor’s or Subcontractor’s failure to take a good faith efforts to achieve the 
Plan goals and timetables. 
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4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7-a 
through p of these specifications. The goals set forth in the solicitation from which this contract 
resulted are expressed as percentages of the total hours of employment and training of minority and 
female utilization the Contractor should reasonably be able to achieve in each construction trade in 
which it has employees in the covered area. The Contractor is expected to make substantially uniform 
progress toward its goals in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom 
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse 
the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations 
promulgated pursuant thereto. 

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the 
goals, such apprentices and trainees must be employed by the contractor during the training period, 
and the Contractor must have made a commitment to employ the apprentices and trainees at the 
completion of their training, subject to the availability of employment opportunities. Trainees must be 
trained pursuant to training programs approved by the U.S. Department of Labor. 

7. The Contractor shall take specific affirmative action to ensure equal employment opportunity. The 
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to 
achieve maximum results from its actions. The Contractor shall document these efforts fully, and 
shall implement affirmative action steps at least as extensively as the following: 

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all 
sites, and in all facilities at which the contractor’s employees are assigned to work. The 
Contractor, where possible, will assign two or more women to each construction project. The 
Contractor shall specifically ensure that all foremen, superintendents, and other on-site 
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a 
working environment, with specific attention to minority or female individuals working at such 
sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide written 
notification to minority and female recruitment sources and to community organizations when the 
contractor or its unions have employment opportunities available, and maintain a record of the 
organizations responses. 

c. Maintain a current file of the names, addresses and telephone numbers of each minority and 
female off-the-street applicant and minority or female referral from a union, a recruitment source 
or community organization and of what action was taken with respect to each such individual. If 
such individual was sent to the union hiring hall for referral and was not referred back to the 
Contractor by the union or, if referred, not employed by the contractor, this shall be documented 
in the file with the reason therefore, along with whatever additional actions the contractor may 
have taken. 

d. Provide immediate written notification to the Director when the union or unions with which the 
Contractor has a collective bargaining agreement has not referred to the Contractor a minority 
person or woman sent by the Contractor, or when the Contractor has other information that the 
union referral process has impeded the Contractor’s efforts to meet its obligation. 

e. Develop on-the-job training opportunities and/or participate in training programs for the area 
which expressly include minorities and women, including upgrading programs and apprenticeship 
and trainee programs relevant to the Contractor’s employment needs, especially those programs 
funded or approved by the Department of Labor. The Contractor shall provide notice of these 
programs to the sources complied under 7-b above. 
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f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training 
programs and requesting their cooperation in assisting the Contractor in meeting its EEO 
obligations; by including it in any policy manual and collective bargaining agreement; by 
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with 
all management personnel and with all minority and female employees at least once a year; and 
by posting the company EEO policy on bulletin boards accessible to all employees at each 
location where construction work is performed. 

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under 
these specifications with all employees having any responsibility for hiring, assignment, lay-off, 
termination or other employment decisions including specific review of these items with on-site 
supervisory personnel such as Superintendents, General Foreman, etc., prior to the initiation of 
construction work at any job site. A written record shall be made and maintained identifying the 
time and place of these meetings, persons attending, subject matter discussed, and disposition of 
the subject matter. 

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news 
media, specifically including minority and female news media, and providing written notification 
to and discussing the Contractor’s EEO policy with other Contractors and Subcontractors with 
whom the Contractor does or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female and community 
organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor’s recruitment area and employment 
needs. Not later than one month prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment source, the contractor shall send written 
notification to organizations such as the above, describing the openings, screening procedures, 
and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and women 
and, where reasonable, provide after school, summer and vacation employment to minority and 
female youth both on the site and in other areas of a Contractor’s workforce. 

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 
CFR Part 60-3. 

l. Conduct, at least annually, an inventory and evaluation of all minority and female personnel for 
promotional opportunities and encourage these employees to seek or to prepare for, through 
appropriate training, etc., such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments and other personnel 
practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that EEO policy and the Contractor’s obligations under 
these specifications are being carried out. 

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-
user toilet and necessary changing facilities shall be provided to assure privacy between the 
sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts from minority and 
female construction contractors and suppliers, including circulation of solicitations to minority 
and female contractor associations and other business associations. 

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the 
Contractor’s EEO policies and affirmative action obligations. 
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8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or 
more of their affirmative actions obligations (7 a through p). The efforts of a contractor association, 
joint contractor-union, contractor-community, of other similar group of which the contractor is a 
member and participant may be asserted as fulfilling any one or more of its obligations under 7 a 
through p of these specifications provided that the contractor actively participates in the group, makes 
every effort to assure that the group has a positive impact on the employment of minorities and 
women in the industry, ensures that the concrete benefits of the program are reflected in the 
Contractor’s minority and female workforce participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the 
Contractor’s and failure of such a group to fulfill an obligation shall not be defense for the 
Contractor’s noncompliance. 

9. A single goal for minorities and a separate single goal for women have been established. The 
contractor, however, is required to provide equal employment opportunity and to take affirmative 
action for all minority groups, both male and female, and all women, both minority and non-minority. 
Consequently, the Contractor may be in violation of the Executive Order if a particular group is 
employed in a substantially disparate manner (for example: even though the Contractor has achieved 
its goal for women generally, the Contractor may be in violation of the Executive Order if a specific 
minority group of women is underutilized). 

10. The Contractor shall not use the goals and timetables for affirmative action standards to discriminate 
against any person because of race, color, religion, sex or national origin. 

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246. 

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of 
the Equal Opportunity Clause, including suspension, termination and cancellation of existing 
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its 
implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor 
who fails to carry out such sanctions and penalties shall be in violation of these specifications and 
executive Order 11246, as amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific 
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these 
specifications, so as to achieve maximum results from its efforts to ensure equal employment 
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the 
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 
CFR 60-4.8. 

14. The Contractor shall designate a responsible official to monitor all employment related activity to 
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions 
hereof as may be required by the Government and to keep records. Records shall at least include for 
each employee the name, address, telephone numbers, construction trade, union affiliation, if any, 
employee identification number when assigned, social security number, race, sex, status (e.g., 
mechanic, apprentice, trainee, helper or laborer), dates of changes in status, hours worked per week in 
the indicated trade, rate of pay, and locations at which the work was performed. Records shall be 
maintained in an easily understandable and retrievable form; however, to the degree that existing 
records satisfy this requirement, contractors shall not be required to maintain separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 
establish different standards of compliance or upon the application of requirements for the hiring of 
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the 
Community Development Block Grant Program). 
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Attachment Number 5 

EEO GOALS FOR ECONOMIC AREAS IN REGION 4 
SOURCE: APPENDIX B-80 IN 45 FR 65984 (OCTOBER 3, 1980) 

Kentucky: 
053 Knoxville, TN 

SMSA Counties: 
3840 Knoxville, TN ................................................................................................................ 6.6 

TN Anderson; TN Blount; TN Knox; TN Union. 
Non-SMSA Counties ................................................................................................................. 4.5 

KY Bell; KY Harlan; KY Knox; KY Laurel; KY McCreary; KY Wayne; KY 
Whitley; TN Campbell; TN Claiborne; TN Cocke; TN Cumberland; TN Fentress; 
TN Grainger, TN Hamblen; TN Jefferson; TN Loudon; TN Morgan; TN Roane; 
TN Scott; TN Sevier. 

054 Nashville, TN: 
SMSA Counties: 

1660 Clarksville - Hopkinsville, TN - KY ........................................................................... 18.2 
KY Christian; TN Montgomery. 

5360 Nashville - Davidson, TN ............................................................................................ 15.8 
TN Cheatham, TN Davidson; TN Dickson; TN Robertson; TN Rutherford; TN 
Sumner; TN Williamson; TN Wilson. 

Non-SMSA Counties ............................................................................................................... 12.0 
KY Allen; KY Barren; KY Butler; KY Clinton; KY Cumberland; KY Edmonson; 
KY Logan; KY Metcalfe; KY Monroe; KY Simpson; KY Todd; KY Trigg; KY 
Warren; TN Bedford; TN Cannon; TN Clay; TN Coffee; TN DeKalb; TN Franklin; 
TN Giles; TN Hickman; TN Houston; TN Humphreys; TN Jackson; TN Lawrence; 
TN Lewis; TN Macon; TN Marshall; TN Maury; TN Moore; TN Overton; TN 
Perry; TN Pickett; TN Putnam; TN Smith; TN Stewart; TN Trousdale; TN Van 
Buren; TN Warren; TN Wayne; TN White. 

056 Paducah, KY: 
Non-SMSA Counties ................................................................................................................. 5.2 

IL Hardin; IL Massac; IL Pope; KY Ballard; KY Caldwell; KY Calloway. KY 
Carlisle; KY Crittenden; KY Fulton; KY Graves; KY Hickman; KY Livingston; 
KY Lyon. KY McCracken; KY Marshall. 

057 Louisville, KY: 
SMSA Counties: 

4520 Louisville, KY-IN ....................................................................................................... 11.2 
IN Clark; IN Floyd; KY Bullitt; KY Jefferson; KY Oldham. 

Non-SMSA Counties ................................................................................................................. 9.6 
IN Crawford; IN Harrison; IN Jefferson; IN Orange; IN Scott; IN Washington; KY 
Breckinridge; KY Grayson; KY Hardin; KY Hart; KY Henry; KY Larue; KY 
Marion; KY Meade; KY Nelson; KY Shelby; KY Spencer; KY Trimble; KY 
Washington. 



 

DOW/WIB–08/2019 14 

058 Lexington, KY 
SMSA Counties 

4280 Lexington-Fayette, KY ................................................................................................ 10.8 
KY Bourbon; KY Clark; KY Fayette; KY Jessamine; KY Scott; KY Woodford. 

Non-SMSA Counties ................................................................................................................. 7.0 
KY Adair KY Anderson; KY Bath; KY Boyle; KY Breathitt; KY Casey; KY Clay; 
KY Estill; KY Franklin; KY Garrard; KY Green; KY Harrison; KY Jackson; KY 
Knott; KY Lee; KY Leslie; KY Letcher; KY Lincoln; KY Madison; KY Magoffin; 
KY Menifee; KY Mercer; KY Montgomery; KY Morgan. KY Nicholas; KY 
Owsley; KY Perry; KY Powell; KY Pulaski; KY Rockcastle; KY Russell; KY 
Taylor; KY Wolfe. 

059 Huntington, WV: 
SMSA Counties: 

3400 Huntington - Ashland, WV-KY-OH ............................................................................. 2.9 
KY Boyd; KY Greenup; OH Lawrence; WV Cabell; WV Wayne. 

Non-SMSA Counties ................................................................................................................. 2.5 
KY Carter; KY Elliott; KY Floyd; KY Johnson; KY Lawrence; KY Martin; KY 
Pike; KY Rowan; OH Gallia; WV Lincoln; WV Logan; WV Mason; WV Mingo. 

067 Cincinnati, OH: 
SMSA Counties: 

1640 Cincinnati, OH-KY-IN ................................................................................................ 11.0 
IN Dearborn; KY Boone; KY Campbell; KY Kenton; OH Clermont; OH Hamilton; 
OH Warren. 

3200 Hamilton - Middletown, OH ......................................................................................... 5.0 
OH Butler. 

Non-SMSA Counties ................................................................................................................. 9.2 
IN Franklin; IN Ohio; IN Ripley; IN Switzerland; KY Bracken; KY Carroll; KY 
Fleming; KY Gallatin; KY Grant; KY Lewis; KY Mason; KY Owen; KY 
Pendleton; KY Robertson; OH Adams; OH Brown; OH Clinton; OH Highland. 

080 Evansville, IN: 
SMSA Counties 

2440 Evansville, IN-KY ......................................................................................................... 4.8 
IN Gibson; IN Posey; IN Vanderburgh; IN Warrick; KY Henderson. 

5990 Owensboro, KY ............................................................................................................. 4.7 
KY Daviess. 

Non-SMSA Counties ................................................................................................................. 3.5 
IL Edwards; IL Gallatin; IL Hamilton; IL Lawrence; IL Saline; IL Wabash; IL 
White; IN Dubois; IN Knox; IN Perry; IN Pike; IN Spencer; KY Hancock; KY 
Hopkins; KY McLean; KY Muhlenberg; KY Ohio; KY Union; KY Webster. 
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Attachment Number 6 

CHECK LIST OF EEO DOCUMENTATION FOR BIDDERS ON 
GRANT/LOAN CONSTRUCTION (EXECUTIVE ORDER 11246 AS AMENDED) 

The low, responsive responsible bidder must forward the following items, in duplicate, to the owner no 
later than ten (10) days after bid opening. The owner shall have one (1) copy available for inspection by 
the Office of Federal Contracts Compliance (OFCC) within 14 days after the bid opening. More 
information can be found on the OFCC webpage. 

1. Project Number. Project Location. Type of Construction. 

2. Proof of registration with the Joint Reporting Commission. (See Attachment Number 7.) 

3. Copy of Affirmative Action Plan of contractor. Indicate company official responsible for EEO. 

4. List of current construction contracts, with dollar amount. List contracting Federal Agency, if 
applicable. 

5. Statistics concerning company percent workforce, permanent and temporary, by sex, race, trade, 
handicapped, and age. 40 CFR Part 7. 

6. List of employment sources for project in question. If union sources are utilized, indicate percentage 
of minority membership within the union crafts. 

7. Anticipated employment needs for this project, by sex, race and trade, with estimate of minority 
participation in specific trades. 

8. List of subcontractors (name, address and telephone) with dollar amount and duration of subcontract. 
Subcontractor contracts over $10,000 must submit items 1- 7. The following information must be 
provided for all supplier contracts regardless of contract size: name of company, contact person, 
address, telephone number, dollar value of the contract, and a list of the materials to be supplied to the 
prime contractor. 

9. List of any subcontract work yet to be committed with estimate of dollar amount and duration of 
contract. 

10. Contract Price. Duration of prime contract. 

11. DBE Documents - See special instructions regarding use of Minority, and Women Owned, and Small 
Businesses. 
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Attachment Number 7 

EMPLOYER INFORMATION REPORT EEO-1 

Under the direction of the US Equal Employment Opportunity Commission, the Joint Reporting 
Committee is responsible for the full-length, multi-phase processing of employment statistics collected on 
the Employer Information Report EEO-1. This report, also termed Standard Form 100, details the sex and 
race/ethnic composition of an employer’s work force by job category. 

The Employer Information EEO-1 survey is conducted annually under the authority of Public Law 88-
352, Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of 
1972. All employers with 15 or more employees are covered by Public Law 88-352 and are required to 
keep employment records as specified by Commission regulations. Based on the number of employees 
and federal contract activities, certain large employers are required to file an EEO-1 Report on an annual 
basis. 

The EEO-1 Report must be filed by: 

(A) All private employers who are: (1) subject to Title VII of the Civil Rights Act of 1964 (as amended 
by the Equal Employment Opportunity Act of 1972) with 100 or more employees EXCLUDING 
State and local governments, primary and secondary school systems, institutions of higher education, 
Indian tribes and tax-exempt private memberships clubs other than labor organizations; OR (2) 
subject to Title VII who have fewer than 100 employees if the company is owned or affiliated with 
another company, or there is centralized ownership, control or management (such as central control of 
personnel policies and labor relations) so that the group legally constitutes a single enterprise and the 
entire enterprise employs a total of 100 or more employees. 

(B) All federal contractors (private employers), who: (1) are not exempt as provided for by 41 CFR 60-
1.5, (2) have 50 or more employees, and (a) are prime contractors or first-tier subcontractors, and 
have a contract, subcontract, or purchase order amounting to $50,000 or more; or (b) serve as 
depository of Government funds in any amount, or (c) is a financial institution which is an issuing an 
paying agent for U.S. Savings Bonds and Notes. 

Only those establishments located in the District of Columbia and the 50 states are required to submit the 
EEO-1 Report. No Reports should be filed for establishments in Puerto Rico, the Virgin Islands or other 
American Protectorates. 

When filing for the EEO-1 Report for the first time, go to the U.S. Equal Employment Opportunity 
Commission webpage and select “First Time Filers”. Fill out the electronic questionnaire to enter your 
company into Joint Reporting Committee (JRC) system. Once you have completed the registration 
process, you will be contacted on how to proceed with the EEO-1 Report. If you have previously 
registered with the JRC, follow their instructions to update your information. 
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Attachment Number 8 

LABOR STANDARDS PROVISIONS FOR 
FEDERALLY ASSISTED CONSTRUCTION 

Labor standards provisions applicable to contracts covering federally financed and assisted construction 
(29 CFR 5.5, Contract Provisions and Related Matters) that apply to EPA State Revolving Fund loans are: 

(a)(4)(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR Part 30. 

(a)(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 
29 CFR Part 3, which are incorporated by reference in this contract. 

(a)(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained 
in 29 CFR 5.5 (a)(1) through (10) and such other clauses as the U.S. Environmental Protection Agency 
may by appropriate instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by 
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

(a)(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds 
for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 
CFR 5.12. 

(b) Contractor Work Hours and Safety Standards Act. The Administrator, EPA, shall cause or require the 
contracting officer to insert the following clauses set forth in paragraphs (b)(1), (2), (3), and (4) of this 
section in full in any contract in an amount in excess of $100,000 and subject to the overtime provisions 
of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the 
clauses required by §5.5(a) or §4.6 of part 4 of this title. As used in this paragraph, the terms laborers and 
mechanics include watchmen and guards. 

(b)(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which he or she is employed on such work to in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

(b)(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible 
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be 
liable to the United States (in the case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for unliquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchmen and guards, employed 
in violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar 
day on which such individual was required or permitted to work in excess of the standard workweek of 
forty hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of 
this section. 

(3) Withholding for unpaid wages and liquidated damages. The U.S. Environmental Protection Agency 
shall upon its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract with the same prime 
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contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (b)(2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this 
section. 

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work 
Hours and Safety Standards Act and not to any of the other statutes cited in section §5.1, the 
Administrator of EPA shall cause or require the contracting officer to insert a clause requiring that the 
contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the work 
and shall preserve them for a period of three years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract. Such records shall contain the name 
and address of each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. Further, the 
Administrator of EPA shall cause or require the contracting officer to insert in any such contract a clause 
providing that the records to be maintained under this paragraph shall be made available by the contractor 
or subcontractor for inspection, copying, or transcription by authorized representatives of the U.S. 
Environmental Protection Agency and the Department of Labor, and the contractor or subcontractor will 
permit such representatives to interview employees during working hours on the job. (Approved by the 
Office of Management and Budget under OMB control numbers 1215-0140 and 1215-0017.) 
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CERTIFICATIONS 

Debarred Firms 

All prime Construction Contractors shall certify that Subcontractors have not and will not be awarded to 
any firm that is currently on the EPA Master List of Debarred, Suspended and Voluntarily Excluded 
Persons in accordance with the provisions of 40 CFR 32.500(c). Debarment action is taken against a firm 
for noncompliance with Federal Law. 

All bidders shall complete the attached certification (Attachment Number 9) and submit to the owner with 
the bid proposal. 

Anti-lobbying Certification 

All prime Construction Contractors must certify (Attachment Number 10) that no appropriated funds 
were or will be expended for the purpose of lobbying the Executive or Legislative Branches of the 
Federal Government or Federal Agency concerning this contract (contract in excess of $100,000). If the 
Contractor has made or agreed to make payment to influence any member of Congress in regard to award 
of this contract, a Disclosure Form must be completed and submitted to the owner with the bid proposal. 

All prime Contractors must require all Subcontractors to submit the certification, which must also be 
submitted to the owner. 
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EPA Form 5700-49 Attachment Number 9 

CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION AND OTHER RESPONSIBILITY MATTERS 

The prospective participant certifies to the best of its knowledge and belief that it and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any Federal department or agency; 

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen 
property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity 
(Federal, State, or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and 

(d) Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State, or local) terminated for cause or default. 

I understand that a false statement on this certification may be grounds for rejection of this proposal or 
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of 
up to $10,000 or imprisonment for up to 5 years, or both. 

  
Typed Name & Title of Authorized Representative 

  
Signature of Authorized Representative Date 

  I am unable to certify to the above statements. My explanation is attached. 
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Attachment Number 10 

CERTIFICATION REGARDING LOBBYING 
CERTIFICATION FOR CONTRACTS, 

GRANTS, LOANS, AND COOPERATIVE AGREEMENTS 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, 
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

  
Typed Name & Title of Authorized Representative 

  
Signature of Authorized Representative Date 

  I am unable to certify to the above statements. My explanation is attached. 
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Attachment Number 11 

EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 

EPA’s Disadvantaged Business Enterprise Program rule applies to contract procurement actions funded in 
part by EPA assistance agreements awarded after May 27, 2008. The rule is found at Federal regulation 
Title 40, Part 33. Specific responsibilities are highlighted below. 

Loan recipient responsibilities: 

 Include in each contract with a primary contractor the following term and condition: 

“The contractor shall not discriminate on the basis of race, color, national origin or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR 
part 33 in the award and administration of contracts awarded under EPA financial assistance 
agreements. Failure by the contractor to carry out these requirements is a material breach of this 
contract which may result in the termination of this contract.” (Appendix A to Part 33—Term and 
Condition) 

 Employ the six Good Faith Efforts during prime contractor procurement (§33.301). 

 Require the prime contractor to comply with the following prime contractor requirements of Title 
40 Part 33: 

- To pay its subcontractor for satisfactory performance no more than 30 days from the prime 
contractor’s receipt of payment from the recipient (§33.302(a)). 

- To notify recipient in writing prior to any termination of a DBE subcontractor for 
convenience by the prime contractor (§33.302(b)). 

- To employ the six Good Faith Efforts described in §33.301 if soliciting a replacement 
subcontractor after a DBE subcontractor fails to complete work under the subcontract for any 
reason (§33.302(c)). 

- To employ the six Good Faith Efforts described in §33.301 even if the prime contractor has 
achieved its fair share objectives under subpart D of Part 33 (§33.302(d)). 

- To provide EPA Form 6100-2 – DBE Program Subcontractor Participation Form to all DBE 
subcontractors (§33.302(e)). NOTE: this requirement has been suspended. 

- To submit EPA Forms 6100-3 – DBE Program Subcontractor Performance Form and 6100-4 
DBE Program Subcontractor Utilization Form as part of the bid package or proposal 
(§33.302(f) and (g)). NOTE: this requirement has been suspended. 

- To employ the six Good Faith Efforts steps in paragraphs (a) through (f) of §33.301 while 
procuring any subcontracts (§33.302(i)). 

 Conduct an Availability Analysis and negotiate fair share objectives with EPA (§33.401), or 
adopt the fair share objectives of the oversight state agency revolving loan fund for comparable 
infrastructure (§33.405(b)(3)). 

 Maintain all records documenting its compliance with the requirements of Title 40 Part 33, 
including documentation of its, and its prime contractors’, good faith efforts (§33.501(a)). 
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 Create and maintain a bidders list and require the prime contractor to create and maintain a 
bidders list (§33.501(b)). This list must include all firms that bid or quote on prime contracts, or 
bid or quote subcontracts, including both MBE/WBEs and non-MBE/WBEs. This list must be 
kept until the project period for the identified loan has ended. The following information must be 
obtained from all prime and subcontractors: 

(a) Entity’s name with point of contact, 
(b) Entity’s mailing address, telephone number, and email address, 
(c) The procurement on which the entity bid or quoted, and when, and, 
(d) Entity’s status as an MBE/WBE or non-MBE/WBE. 

Prime Contractor Responsibilities: 

 Include in each contract with a subcontractor the following term and condition: 

“The contractor shall not discriminate on the basis of race, color, national origin or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR 
part 33 in the award and administration of contracts awarded under EPA financial assistance 
agreements. Failure by the contractor to carry out these requirements is a material breach of this 
contract which may result in the termination of this contract.” (Appendix A to Part 33—Term and 
Condition) 

 Employ the six Good Faith Efforts during subcontractor procurement (§33.301). 

 Pay subcontractors for satisfactory performance no more than 30 days from receipt of payment 
from the recipient (§33.302(a)). 

 Notify recipient in writing prior to termination of a DBE subcontractor for convenience 
(§33.302(b)). 

 Employ the six Good Faith Efforts described in §33.301 if soliciting a replacement subcontractor 
after a DBE subcontractor fails to complete work under the subcontract for any reason. 
(§33.302(c)). 

 Employ the six Good Faith Efforts described in §33.301 even if the fair share objectives have 
been achieved under subpart D of Part 33 (§33.302(d)). 

 Provide EPA Forms 6100-2 – DBE Program Subcontractor Participation Form and 6100-3 – 
DBE Program Subcontractor Performance Form to each DBE subcontractor prior to opening of 
the subcontractor’s bid or proposal (§33.302(e) and (f)). NOTE: this requirement has been 
suspended. 

 Complete EPA Form 6100-4 – DBE Program Subcontractor Utilization Form (§33.302(g)). 
NOTE: this requirement has been suspended. 

 Submit to recipient with the bid package or proposal the completed EPA Form 6100-4, plus an 
EPA Form 6100-3 for each DBE subcontractor used in the bid or proposal (§33.302(f) and (g)). 
NOTE: this requirement has been suspended. 

 Maintain all records documenting its compliance with the requirements of Title 40 Part 33, 
including documentation of its, and its subcontractors’, good faith efforts (§33.501(a)). 

 Create and maintain a bidders list and require the subcontractor to create and maintain a bidders 
list (§33.501(b)). This list must include all firms that bid or quote on subcontracts, including both 
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MBE/WBEs and non-MBE/WBEs. This list must be kept until the project period for the 
identified loan has ended. The following information must be obtained from all subcontractors: 

(a) Entity’s name with point of contact, 
(b) Entity’s mailing address, telephone number, and email address, 
(c) The procurement on which the entity bid or quoted, and when, and, 
(d) Entity’s status as an MBE/WBE or non-MBE/WBE. 

Subcontractor Responsibilities: 

 May submit EPA Form 6100-2 – DBE Program Subcontractor Participation Form directly to 
DOW Project Manager (§33.302(e)). NOTE: this requirement has been suspended. 

 Must complete EPA Form 6100-3 – DBE Program Subcontractor Performance Form and submit 
it to the prime contractor soliciting services prior to the prime contractor opening bids or quotes. 
NOTE: this requirement has been suspended. 
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION POLICY 

PROJECT NAME:    BID DATE:    

1. Name, address and telephone number of contact person on all DBE matters: 

Prime Contractor’s Name:    
Contact Person:    
Address:    
Phone:    
Cell Phone:    
Email:    
Total Contract Amount:    

2. Total dollar amount/percent of contract of MBE participation:    

3. Total dollar amount/percent of contract of WBE participation:    

4. Are certifications* for each MBE/WBE/DBE subcontractor  Yes  No 
enclosed; if no, please explain:    

5. Are MBE/WBE/DBE subcontracts or letters of intent signed by  Yes  No 
both parties enclosed; if no, please explain:    

6. List of MBE Subcontractors: 

Name:    
Contact Person:    
Address:    
Phone:    
Cell Phone:    
Email:    
Type of Contract:    
Work to be Done:    
Amount:    

7. List of WBE Subcontractors: 

Name:    
Contact Person:    
Address:    
Phone:    
Cell Phone:    
Email:    
Type of Contract:    
Work to be Done:    
Amount:    

Attach Additional Sheets, If Necessary 
*Self-certification: Self certification of MBE/WBE/DBE firms will NOT be accepted as a valid form of certification of 
MBE/WBE/DBE status. 
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8. Information and documentation concerning efforts taken to comply with EPA’s “six good faith efforts” 

(i). Ensure DBE construction firms or material suppliers are made aware of contracting opportunities to 
the fullest extent practicable through outreach and recruitment activities; including placing DBEs 
on solicitation lists and soliciting them whenever they are potential sources. A good source for a list 
of DBEs is the Kentucky Transportation’s Certified DBE Directory webpage. 

 The prime contractor certifies that a solicitation list of qualified DBE vendors was 
developed for current and future solicitations. Submit a copy of the list as documentation. 

(ii). Make information on forthcoming opportunities available to DBEs and arrange time frames for 
contracts and establish delivery schedules, where the requirements permit, in a way that encourages 
and facilitates participation by DBEs in the competitive process; including, whenever possible, 
posting solicitation for bids or proposals for a sufficient amount of time as to receive a competitive 
bid or proposal pool. 

 The prime contractor certifies that every opportunity was provided to a number of DBEs to 
encourage their participation in the competitive process and that an adequate amount of 
time was provided for response. Must do at least one of the below. 

a. List each DBE construction firm or material supplier to which a solicitation was 
attempted. Submit copies of letters, emails, faxes, telecommunication logs, certified mail 
receipts, returned envelopes, certified mail return receipts, etc. as documentation. 

Company name and phone number:    
Area of work expertise:    
Date of any follow-ups and person spoke to:    

b. Advertisements, if applicable: List each publication in which an announcement or 
notification was placed. Submit original advertisement or a copy of the advertisement 
with an affidavit of publication for each announcement as documentation. 

Name of publication:    
Date(s) of advertisement:    
Specific subcontract areas announced:    

c. Other, if applicable: List each notification method in which an announcement or outreach 
was used; list serve, public meeting, etc. Submit applicable information to document 
effort. 

Method of notification:    
Date(s) of notification:    

(iii). Consider in the contracting process whether firms competing for large contracts could subcontract 
with DBEs; including dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by DBEs in the competitive process. 

 The prime contractor certifies that the project was broken into its basic elements (i.e., dirt 
hauling, landscaping, painting, pipe installation, material supplies, etc.) and that a 
determination was made whether it’s economically feasible to bid the elements separately 
and that the analysis of this effort was documented with a short memo to the project file. 
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(iv). Establishing delivery schedules, where the requirement permits, which encourage participation by 
small and minority business, and women’s business enterprises. 

 The prime contractor certifies that they established delivery schedules which would allow 
DBEs to participate in the project and the effort was documented with a short memo to the 
project file. 

(v). Use the services and assistance of the Small Business Administration (SBA). The easiest way to 
utilize their services is to visit the SBA webpage and use the electronic tools available there or you 
may send the nearest SBA office a certified letter that generally describes the solicitation, the dates 
it will be open, the types of vendors you are seeking and applicable Standard Industrial 
Classification (SIC) or North American Industry Classification System (NAIC) codes if known. Or, 
you may use the services and assistance of the Kentucky Procurement Technical Assistance Center 
(PTAC) and the Kentucky Department of Transportation (KDOT). The easiest way to utilize the 
services of Kentucky PTAC and KDOT is to send an email to kyptacinfo@kstc.com and 
Melvin.Bynes2@ky.gov and generally describe the solicitation, the dates it will be open, the types 
of vendors you are seeking and applicable SIC or NAIC codes if known. 

 The prime contractor certifies that the assistance of the SBA or PTAC and KDOT was 
utilized. Submit pages printed off the SBA websites which evidence efforts to register a 
solicitation on the site or submit copies of the letter sent and certified mail receipt as 
documentation; or submit copies of emails sent to PTAC and DOT as documentation. 

(vi). If a Prime contractor awards any subcontracts, require the subcontractor to take the steps in 
numbers (i) through (v) above. 

 The prime contractor certifies that subcontractors used for this project will be required to 
follow the steps of the “six good faith efforts” as listed above. 

9. Signature and date: 

To the best of my knowledge and belief, all “six good faith efforts” have been met and the information 
contained in this document is true and correct; the document has been duly authorized by the legal 
representative. 

      
Signature Print name and title 

   
Date 



 

DOW/WIB–08/2019 28 

BIDDER’S LIST FORM 

OWNER:    LOAN NO:    

PROJECT TITLE:    BID DATE:    

Instructions: 
1. Per 40 CFR §33.501(b), this list must include all firms that were solicited for participation, bid on, or quoted for a prime contract or subcontract under EPA assisted 

projects, includes both DBE’s and non DBE’s. 
2. SRF loan participants must keep the Bidder's List until the project period for the identified loan has ended and no funds are remaining. 
3. This list must be submitted to DOW in the ATA Package. Contract Award Approval cannot be given until this form has been received by DOW. 
4. The following information must be obtained from all prime and subcontractors. Please complete the form below: 

ENTITY’S NAME MAILING ADDRESS CONTACT PERSON PHONE# E-MAIL ADDRESS M/WBE? 
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Attachment Number 12 

BONDS AND INSURANCE 

The minimum requirements shall be as follows: 

Bonding requirements for contracts of $100,000 or less are contained in 40 CFR 31.36(h). 

Bond requirements for contracts in excess of $100,000 are: 

 Bid guarantee equivalent to five percent of the bid price. The bid guarantee shall consist of a firm 
commitment such as a certified check or bid bond submitted with the bid; 

 Performance bond equal to 100 percent of the contract price, and 

 Payment bond equal to 100 percent of the contract price. Bonds must be obtained from companies 
holding Certificates of Authority as acceptable sureties, issued by the U.S. Treasury. 

Insurance requirements are contained in the General Conditions of the contract. In addition to the other 
required insurance, the owner or the contractor, as appropriate, must acquire any flood insurance made 
available by the Federal Emergency Management Agency as required by 44 CFR Parts 59-79, if 
construction will take place in a flood hazard area identified by the Federal Emergency Management 
Agency. The owner’s requirements on Flood Insurance are contained in the Special Conditions Section of 
the Contracts Documents. 



 

DOW/WIB–08/2019 30 

Attachment Number 13 

STORM WATER GENERAL PERMIT 

All construction projects with surface disturbance of more than 1 acre during the period of construction must 
have a KPDES Storm Water General Permit. The permit can be found at this webpage. 

If you have any questions regarding the completion of this form call the Surface Water Permits Branch, at 
(502) 564-3410. 
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Attachment Number 14 

DAVIS-BACON WAGE RATE REQUIREMENTS 

CWSRF: The recipient agrees to include in all agreements to provide assistance for the construction of 
treatment works carried out in whole or in part with such assistance made available by a State water 
pollution control revolving fund as authorized by title VI of the Federal Water Pollution Control Act (33 
U.S.C. 1381 et seq.), or with such assistance made available under section 205(m) of that Act (33 U.S.C. 
1285(m)), or both, a term and condition requiring compliance with the requirements of section 513 of that 
Act (33 U.S.C. 1372) in all procurement contracts and sub-grants, and require that loan recipients, 
procurement contractors and sub-grantees include such a term and condition in subcontracts and other 
lower tiered transactions. All contracts and subcontracts for the construction of treatment works carried 
out in whole or in part with assistance made available as stated herein shall insert in full in any contract in 
excess of $2,000 the contract clauses as set forth below titled “Wage Rate Requirements Under The 
Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6)”. This term and condition 
applies to all agreements to provide assistance under the authorities referenced herein, whether in the 
form of a loan, bond purchase, grant, or any other vehicle to provide financing for a project, where such 
agreements are executed on or after October 30, 2009. 

DWSRF: The recipient agrees to include in all agreements to provide assistance for any construction 
project carried out in whole or in part with such assistance made available by a drinking water treatment 
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42 U.S.C. 300j-12), a 
term and condition requiring compliance with the requirements of section 1450(e) of the Safe Drinking 
Water Act (42 U.S.C.300j-9(e)) in all procurement contracts and sub-grants, and require that loan 
recipients, procurement contractors and sub-grantees include such a term and condition in subcontracts 
and other lower tiered transactions. All contracts and subcontracts for any construction project carried out 
in whole or in part with assistance made available as stated herein shall insert in full in any contract in 
excess of $2,000 the contract clauses as set forth below entitled “Wage Rate Requirements Under The 
Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6)”. This term and condition 
applies to all agreements to provide assistance under the authorities referenced herein, whether in the 
form of a loan, bond purchase, grant, or any other vehicle to provide financing for a project, where such 
agreements are executed on or after October 30, 2009. 

Wage Rate Requirements under the Consolidated and Further 
Continuing Appropriations Act, 2013 (P.L. 113-6) 

Preamble 

With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides 
capitalization grants to each State which in turn provides subgrants or loans to eligible entities within the 
State. Typically, the subrecipients are municipal or other local governmental entities that manage the 
funds. For these types of recipients, the provisions set forth under Roman Numeral I, below, shall apply. 
Although EPA and the State remain responsible for ensuring subrecipients’ compliance with the wage 
rate requirements set forth herein, those subrecipients shall have the primary responsibility to maintain 
payroll records as described in Section 3(ii)(A), below and for compliance as described in Section I-5. 

Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types of 
recipients, the provisions set forth in Roman Numeral II, below, shall apply. Although EPA and the State 
remain responsible for ensuring subrecipients’ compliance with the wage rate requirements set forth 
herein, those subrecipients shall have the primary responsibility to maintain payroll records as described 
in Section II-3(ii)(A), below and for compliance as described in Section II-5. 
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I. Requirements under the Consolidated and Further Continuing Appropriations Act, 
2013 (P.L. 113-6) for Subrecipients that are Governmental Entities: 

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-Bacon 
(DB) responsibilities when DB applies to EPA awards of financial assistance under the FY 2013 
Continuing Resolution with respect to State recipients and subrecipients that are governmental entities. If 
a subrecipient has questions regarding when DB applies, obtaining the correct DB wage determinations, 
DB provisions, or compliance monitoring, it may contact the State recipient. The recipient or subrecipient 
may also obtain additional guidance from Department of Labor’s webpage. 

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements. 

Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the construction, 
alteration, and repair of treatment works carried out in whole or in part with assistance made available by 
a State water pollution control revolving fund and to any construction project carried out in whole or in 
part by assistance made available by a drinking water treatment revolving loan fund. If a subrecipient 
encounters a unique situation at a site that presents uncertainties regarding DB applicability, the 
subrecipient must discuss the situation with the recipient State before authorizing work on that site. 

2. Obtaining Wage Determinations. 

(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity subject 
to DB will take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting 
contracts (solicitation) for activities subject to DB. These wage determinations shall be incorporated into 
solicitations and any subsequent contracts. Prime contracts must contain a provision requiring that 
subcontractors follow the wage determination incorporated into the prime contract. 

(i) While the solicitation remains open, the subrecipient shall monitor the General Services 
Administration website weekly to ensure that the wage determination contained in the solicitation remains 
current. The subrecipients shall amend the solicitation if DOL issues a modification more than 10 days 
prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes the 
applicable wage determination less than 10 days prior to the closing date, the subrecipients may request a 
finding from the State recipient that there is not a reasonable time to notify interested contractors of the 
modification of the wage determination. The State recipient will provide a report of its findings to the 
subrecipient. 

(ii) If the subrecipient does not award the contract within 90 days of the closure of the solicitation, any 
modifications or supersedes DOL makes to the wage determination contained in the solicitation shall be 
effective unless the State recipient, at the request of the subrecipient, obtains an extension of the 90 day 
period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor the General Services 
Administration website on a weekly basis if it does not award the contract within 90 days of closure of the 
solicitation to ensure that wage determinations contained in the solicitation remain current. 

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment or 
similar instrument to an existing contractor (ordering instrument) rather than by publishing a solicitation, 
the subrecipient shall insert the appropriate DOL wage determination from the General Services 
Administration website into the ordering instrument. 

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to verify 
that the prime contractor has required its subcontractors to include the applicable wage determinations. 

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if DOL 
determines that the subrecipient has failed to incorporate a wage determination or has used a wage 
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determination that clearly does not apply to the contract or ordering instrument. If this occurs, the 
subrecipient shall either terminate the contract or ordering instrument and issue a revised solicitation or 
ordering instrument or incorporate DOL’s wage determination retroactive to the beginning of the contract 
or ordering instrument by change order. The subrecipient’s contractor must be compensated for any 
increases in wages resulting from the use of DOL’s revised wage determination. 

3. Contract and Subcontract provisions. 

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of 
$2,000 which is entered into for the actual construction, alteration and/or repair, including painting and 
decorating, of a treatment work under the CWSRF or a construction project under the DWSRF financed 
in whole or in part from Federal funds or in accordance with guarantees of a Federal agency or financed 
from funds obtained by pledge of any contract of a Federal agency to make a loan, grant or annual 
contribution (except where a different meaning is expressly indicated), and which is subject to the labor 
standards provisions of any of the acts listed in § 5.1 or the FY 2013 Continuing Resolution, the 
following clauses: 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such laborers and 
mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of 
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, 
funds, or programs which cover the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits on the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than 
one classification may be compensated at the rate specified for each classification for the time actually 
worked therein: Provided, that the employer’s payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers. 

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s General Services 
Administration website. 

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The State award official shall 
approve a request for an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the 
wage determination; and 
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(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the subrecipient(s) agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), documentation of the action taken and the 
request, including the local wage determination shall be sent by the subrecipient (s) to the State award 
official. The State award official will transmit the request, to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210 and 
to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized representative, 
will approve, modify, or disapprove every additional classification request within 30 days of receipt and 
so advise the State award official or will notify the State award official within the 30-day period that 
additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the subrecipient(s) do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the award official shall refer the 
request and the local wage determination, including the views of all interested parties and the 
recommendation of the State award official, to the Administrator for determination. The request shall be 
sent to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt of the request and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional time is 
necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated 
in providing bona fide fringe benefits under a plan or program, provided, that the Secretary of Labor has 
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or program. 

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an 
authorized representative of the Department of Labor, withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the 
same prime contractor, so much of the accrued payments or advances as may be considered necessary to 
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or 
any subcontractor the full amount of wages required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the 
work, all or part of the wages required by the contract, the (Agency) may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records. 
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(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of 
the work and preserved for a period of three years thereafter for all laborers and mechanics working at the 
site of the work. Such records shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages 
of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a 
copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant or loan from the State 
capitalization grant recipient. Such documentation shall be available on request of the State recipient or 
EPA. As to each payroll copy received, the subrecipient shall provide written confirmation in a form 
satisfactory to the State indicating whether or not the project is in compliance with the requirements of 29 
CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on the weekly payrolls. 
Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., 
the last four digits of the employee’s social security number). The required weekly payroll information 
may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the 
Wage and Hour Division’s webpage or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the 
full social security number and current address of each covered worker, and shall provide them upon 
request to the subrecipient(s) for transmission to the State or EPA if requested by EPA, the State, the 
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or 
audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and social security numbers to the prime 
contractor for its own records, without weekly submission to the subrecipient(s). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be provided under §5.5 
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under §5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 
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(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by 
paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil 
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States 
Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the State, EPA 
or the Department of Labor, and shall permit such representatives to interview employees during working 
hours on the job. If the contractor or subcontractor fails to submit the required records or to make them 
available, the Federal agency or State may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer 
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force 
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually performed. Where 
a contractor is performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified 
in the contractor’s or subcontractor’s registered program shall be observed. Every apprentice must be paid 
at not less than the rate specified in the registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. 
If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice classification, fringes shall be 
paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of 
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than 
the applicable predetermined rate for the work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the approved program for 
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the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of 
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in 
a training plan approved by the Employment and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training Administration withdraws approval of a 
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 
29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 
29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines  may by appropriate, and 
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 
5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference 
in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved 
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. 
Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of Labor, or the employees or their 
representatives. 

(10) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or 
firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
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4. Contract Provision for Contracts in Excess of $100,000. 

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses set 
forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. 
These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As 
used in this paragraph, the terms laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (a)(1) of this section the contractor and any subcontractor responsible therefore 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph (a)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written request of the 
EPA Award Official or an authorized representative of the Department of Labor, shall withhold or cause 
to be withheld, from any moneys payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which 
is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in paragraph (b)(2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this 
section. 

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract 
Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the 
Subrecipient shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls and 
basic payroll records during the course of the work and shall preserve them for a period of three years 
from the completion of the contract for all laborers and mechanics, including guards and watchmen, 
working on the contract. Such records shall contain the name and address of each such employee, social 
security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such 
contract a clause providing that the records to be maintained under this paragraph shall be made available 
by the contractor or subcontractor for inspection, copying, or transcription by authorized representatives 
of the (write the name of agency) and the Department of Labor, and the contractor or subcontractor will 
permit such representatives to interview employees during working hours on the job. 
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5. Compliance Verification. 

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB 
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the 
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. 
The subrecipient must use Standard Form 1445 (SF 1445) or equivalent documentation to memorialize 
the interviews.  Copies of the SF 1445 are available from EPA on request. 

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks 
of noncompliance with DB posed by contractors or subcontractors and the duration of the contract or 
subcontract. Subrecipients must conduct more frequent interviews if the initial interviews or other 
information indicates that there is a risk that the contractor or subcontractor is not complying with DB. 
Subrecipients shall immediately conduct necessary interviews in response to an alleged violation of the 
prevailing wage requirements. All interviews shall be conducted in confidence. 

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll 
data to verify that contractors or subcontractors are paying the appropriate wage rates. The subrecipient 
shall establish and follow a spot check schedule based on its assessment of the risks of noncompliance 
with DB posed by contractors or subcontractors and the duration of the contract or subcontract. At a 
minimum, if practicable, the subrecipient should spot check payroll data within two weeks of each 
contractor or subcontractor’s submission of its initial payroll data and two weeks prior to the completion 
date the contract or subcontract. Subrecipients must conduct more frequent spot checks if the initial spot 
check or other information indicates that there is a risk that the contractor or subcontractor is not 
complying with DB. In addition, during the examinations the subrecipient shall verify evidence of fringe 
benefit plans and payments thereunder by contractors and subcontractors who claim credit for fringe 
benefit contributions. 

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices and 
trainees to verify registration and certification with respect to apprenticeship and training programs 
approved by either the U.S Department of Labor or a state, as appropriate, and that contractors and 
subcontractors are not using disproportionate numbers of, laborers, trainees and apprentices. These 
reviews shall be conducted in accordance with the schedules for spot checks and interviews described in 
Item 5(b) and (c) above. 

(e) Subrecipients must immediately report potential violations of the DB prevailing wage requirements to 
the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office. 

II. Requirements under the Consolidated and Further Continuing Appropriations Act, 
2013 (P.L. 113-6) for Subrecipients that are not Governmental Agencies 

The following terms and conditions specify how recipients will assist EPA in meeting its DB 
responsibilities when DB applies to EPA awards of financial assistance under the FY2013 Continuing 
Resolution with respect to subrecipients that are not governmental entities. If a subrecipient has questions 
regarding when DB applies, obtaining the correct DB wage determinations, DB provisions, or compliance 
monitoring, it may contact the State recipient for guidance. The recipient or subrecipient may also obtain 
additional guidance from DOL’s webpage. 

Under these terms and conditions, the subrecipient must submit its proposed DB wage 
determinations to the State recipient for approval prior to including the wage 
determination in any solicitation, contract task orders, work assignments, or similar 
instruments to existing contractors. 

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements. 
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Under the FY 2013 Continuing Resolution, Davis-Bacon prevailing wage requirements apply to the 
construction, alteration, and repair of treatment works carried out in whole or in part with assistance made 
available by a State water pollution control revolving fund and to any construction project carried out in 
whole or in part by assistance made available by a drinking water treatment revolving loan fund. If a 
subrecipient encounters a unique situation at a site that presents uncertainties regarding DB applicability, 
the subrecipient must discuss the situation with the recipient State before authorizing work on that site. 

2. Obtaining Wage Determinations. 

(a) Subrecipients must obtain proposed wage determinations for specific localities from the U.S. 
Department of Labor’s General Services Administration website. After the Subrecipient obtains its 
proposed wage determination, it must submit the wage determination to (insert contact information for 
State recipient DB point of contact for wage determination) for approval prior to inserting the wage 
determination into a solicitation, contract or issuing task orders, work assignments or similar instruments 
to existing contractors (ordering instruments unless subsequently directed otherwise by the State recipient 
Award Official). 

(b) Subrecipients shall obtain the wage determination for the locality in which a covered activity subject 
to DB will take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting 
contracts (solicitation) for activities subject to DB. These wage determinations shall be incorporated into 
solicitations and any subsequent contracts. Prime contracts must contain a provision requiring that 
subcontractors follow the wage determination incorporated into the prime contract. 

(i) While the solicitation remains open, the subrecipient shall monitor the U.S. Department of Labor’s 
General Services Administration website on a weekly basis to ensure that the wage determination 
contained in the solicitation remains current. The subrecipients shall amend the solicitation if DOL issues 
a modification more than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If DOL 
modifies or supersedes the applicable wage determination less than 10 days prior to the closing date, the 
subrecipients may request a finding from the State recipient that there is not a reasonable time to notify 
interested contractors of the modification of the wage determination. The State recipient will provide a 
report of its findings to the subrecipient. 

(ii) If the subrecipient does not award the contract within 90 days of the closure of the solicitation, any 
modifications or supersedes DOL makes to the wage determination contained in the solicitation shall be 
effective unless the State recipient, at the request of the subrecipient, obtains an extension of the 90 day 
period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor the U.S. Department 
of Labor’s General Services Administration website on a weekly basis if it does not award the contract 
within 90 days of closure of the solicitation to ensure that wage determinations contained in the 
solicitation remain current. 

(c) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment or 
similar instrument to an existing contractor (ordering instrument) rather than by publishing a solicitation, 
the subrecipient shall insert the appropriate DOL wage determination from the U.S. Department of 
Labor’s General Services Administration website into the ordering instrument. 

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to verify 
that the prime contractor has required its subcontractors to include the applicable wage determinations. 

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if DOL 
determines that the subrecipient has failed to incorporate a wage determination or has used a wage 
determination that clearly does not apply to the contract or ordering instrument. If this occurs, the 
subrecipient shall either terminate the contract or ordering instrument and issue a revised solicitation or 
ordering instrument or incorporate DOL’s wage determination retroactive to the beginning of the contract 
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or ordering instrument by change order. The subrecipient’s contractor must be compensated for any 
increases in wages resulting from the use of DOL’s revised wage determination. 

3. Contract and Subcontract provisions. 

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of 
$2,000 which is entered into for the actual construction, alteration and/or repair, including painting and 
decorating, of a treatment work under the CWSRF or a construction project under the DWSRF financed 
in whole or in part from Federal funds or in accordance with guarantees of a Federal agency or financed 
from funds obtained by pledge of any contract of a Federal agency to make a loan, grant or annual 
contribution (except where a different meaning is expressly indicated), and which is subject to the labor 
standards provisions of any of the acts listed in § 5.1 or the FY 2013 Continuing Resolution, the 
following clauses: 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3) ), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such laborers and 
mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of 
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, 
funds, or programs which cover the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits on the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than 
one classification may be compensated at the rate specified for each classification for the time actually 
worked therein: Provided, that the employer’s payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers. 

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s General Services 
Administration website. 

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The State award official shall 
approve a request for an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the 
wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the subrecipient(s) agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), documentation of the action taken and the 
request, including the local wage determination shall be sent by the subrecipient(s) to the State award 
official. The State award official will transmit the report, to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210 and 
to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized representative, 
will approve, modify, or disapprove every additional classification request within 30 days of receipt and 
so advise the State award official or will notify the State award official within the 30-day period that 
additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the and the subrecipient(s) do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the award official shall refer the 
request, and the local wage determination, including the views of all interested parties and the 
recommendation of the State award official, to the Administrator for determination. The request shall be 
sent to the EPA Regional Coordinator concurrently. The Administrator, or an authorized representative, 
will issue a determination within 30 days of receipt of the request and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated 
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has 
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or program. 

(2) Withholding. The subrecipient(s) shall upon written request of the EPA Award Official or an 
authorized representative of the Department of Labor, withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the 
same prime contractor, so much of the accrued payments or advances as may be considered necessary to 
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or 
any subcontractor the full amount of wages required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the 
work, all or part of the wages required by the contract, the (Agency) may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of 
the work and preserved for a period of three years thereafter for all laborers and mechanics working at the 
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site of the work. Such records shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages 
of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a 
copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant or loan from the State 
capitalization grant recipient. Such documentation shall be available on request of the State recipient or 
EPA. As to each payroll copy received, the subrecipient shall provide written confirmation in a form 
satisfactory to the State indicating whether or not the project is in compliance with the requirements of 29 
CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on the weekly payrolls. 
Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., 
the last four digits of the employee’s social security number). The required weekly payroll information 
may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the 
Wage and Hour Division’s webpage or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the 
full social security number and current address of each covered worker, and shall provide them upon 
request to the subrecipient(s) for transmission to the State or EPA if requested by EPA, the State, the 
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or 
audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and social security numbers to the prime 
contractor for its own records, without weekly submission to the subrecipient(s). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5 
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by 
paragraph (a)(3)(ii)(B) of this section. 
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(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil 
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States 
Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the State, EPA 
or the Department of Labor, and shall permit such representatives to interview employees during working 
hours on the job. If the contractor or subcontractor fails to submit the required records or to make them 
available, the Federal agency or State may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer 
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force 
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually performed. Where 
a contractor is performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified 
in the contractor’s or subcontractor’s registered program shall be observed. Every apprentice must be paid 
at not less than the rate specified in the registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. 
If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice classification, fringes shall be 
paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of 
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than 
the applicable predetermined rate for the work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the approved program for 
the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of 
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and 
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Hour Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in 
a training plan approved by the Employment and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training Administration withdraws approval of a 
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 
29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 
29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines  may by appropriate, and 
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 
5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference 
in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved 
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. 
Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of Labor, or the employees or their 
representatives. 

(10) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or 
firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

4. Contract Provision for Contracts in Excess of $100,000. 

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses set 
forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. 
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These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As 
used in this paragraph, the terms laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefore 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The subrecipient shall upon the request of the 
EPA Award Official or an authorized representative of the Department of Labor, withhold or cause to be 
withheld, from any moneys payable on account of work performed by the contractor or subcontractor 
under any such contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in paragraph (a)(2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this 
section. 

(c) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work 
Hours and Safety Standards Act and not to any of the other statutes cited in  29 CFR 5.1, the Subrecipient 
shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls and basic payroll 
records during the course of the work and shall preserve them for a period of three years from the 
completion of the contract for all laborers and mechanics, including guards and watchmen, working on 
the contract. Such records shall contain the name and address of each such employee, social security 
number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, 
deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such contract a 
clause providing that the records to be maintained under this paragraph shall be made available by the 
contractor or subcontractor for inspection, copying, or transcription by authorized representatives of the 
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will permit 
such representatives to interview employees during working hours on the job. 

5. Compliance Verification. 

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB 
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the 
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. 
The subrecipient must use Standard Form 1445 (SF 1445) or equivalent documentation to memorialize 
the interviews.  Copies of the SF 1445 are available from EPA on request. 
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(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks 
of noncompliance with DB posed by contractors or subcontractors and the duration of the contract or 
subcontract. Subrecipients must conduct more frequent interviews if the initial interviews or other 
information indicates that there is a risk that the contractor or subcontractor is not complying with DB. 
Subrecipients shall immediately conduct necessary interviews in response to an alleged violation of the 
prevailing wage requirements. All interviews shall be conducted in confidence. 

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll 
data to verify that contractors or subcontractors are paying the appropriate wage rates. The subrecipient 
shall establish and follow a spot check schedule based on its assessment of the risks of noncompliance 
with DB posed by contractors or subcontractors and the duration of the contract or subcontract. At a 
minimum, if practicable the subrecipient should spot check payroll data within two weeks of each 
contractor or subcontractor’s submission of its initial payroll data and two weeks prior to the completion 
date the contract or subcontract. Subrecipients must conduct more frequent spot checks if the initial spot 
check or other information indicates that there is a risk that the contractor or subcontractor is not 
complying with DB. In addition, during the examinations the subrecipient shall verify evidence of fringe 
benefit plans and payments thereunder by contractors and subcontractors who claim credit for fringe 
benefit contributions. 

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices and 
trainees to verify registration and certification with respect to apprenticeship and training programs 
approved by either the U.S Department of Labor or a state, as appropriate, and that contractors and 
subcontractors are not using disproportionate numbers of, laborers, trainees and apprentices. These 
reviews shall be conducted in accordance with the schedules for spot checks and interviews described in 
Item 5(b) and (c) above. 

(e) Subrecipients must immediately report potential violations of the DB prevailing wage requirements to 
the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office or its 
successor site. 
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Attachment Number 15 

AMERICAN IRON AND STEEL REQUIREMENT 

The Contractor acknowledges to and for the benefit of the ____________________ (“Purchaser”) and the 
State of Kentucky (the “State”) that it understands the goods and services under this Agreement are being 
funded with monies made available by the Clean Water State Revolving Fund and/or Drinking Water 
State Revolving Fund that have statutory requirements commonly known as “American Iron and Steel;” 
that requires all of the iron and steel products used in the project to be produced in the United States 
(“American Iron and Steel Requirement”) including iron and steel products provided by the Contactor 
pursuant to this Agreement. 

The Contractor hereby represents and warrants to and for the benefit of the Purchaser and the State that 
(a) the Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the 
iron and steel products used in the project will be and/or have been produced in the United States in a 
manner that complies with the American Iron and Steel Requirement, unless a waiver of the requirement 
is approved, and (c) the Contractor will provide any further verified information, certification or 
assurance of compliance with this paragraph, or information necessary to support a waiver of the 
American Iron and Steel Requirement, as may be requested by the Purchaser or the State. 
Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the 
Contractor shall permit the Purchaser or State to recover as damages against the Contractor any loss, 
expense, or cost (including without limitation attorney’s fees) incurred by the Purchaser or State resulting 
from any such failure (including without limitation any impairment or loss of funding, whether in whole 
or in part, from the State or any damages owed to the State by the Purchaser). 

While the Contractor has no direct contractual privity with the State, as a lender to the Purchaser for the 
funding of its project, the Purchaser and the Contractor agree that the State is a third-party beneficiary and 
neither this paragraph (nor any other provision of this Agreement necessary to give this paragraph force 
or effect) shall be amended or waived without the prior written consent of the State. 
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Sample Certification 

The following information is provided as a sample letter of step certification for AIS compliance. 
Documentation must be provided on company letterhead. 

Date 

Company Name 
Company Address 
City, State Zip 

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX) 

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.) process 
for (manufacturing or fabricating) the following products and/or materials shipped or provided for the 
subject project is in full compliance with the American Iron and Steel requirement as mandated in EPA’s 
State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. Xxxx 
2. Xxxx 
3. Xxxx 

Such process took place at the following location: 

____________________ 

If any of the above compliance statements change while providing material to this project we will 
immediately notify the prime contractor and the engineer. 

Signed by company representative 
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20019/10/22/21 01010 - 1 Eclipse Engineers, PLLC 

 
SECTION 01010 - SUMMARY OF WORK 

 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 
 A. The primary scope of work includes the installation of approximately 8,100 LF of 3-

inch PVC waterline, 205 LF of 3/4-inch HDPE service line, one pressure reducing 
valve vault, one flushing hydrant, and related appurtenances. 

 
 B. The Contractor shall include all materials, labor and equipment necessary for 

completion of the Project.  The Contract Documents are intended to provide the basis 
for proper completion of the work suitable for the intended use of the Owner.  
Anything not expressly set forth but which is reasonably implied or necessary for 
proper performance of the Project shall be included. 

  
 C. Continuous Operations:  The existing system must be maintained in continuous 

operation in such a manner that it meets all local, state, and federal requirements.  The 
Contractor is responsible not to deactivate, demolish, or interfere with any system 
required for the continuous operation until a temporary or new permanent-like system 
has been installed and is operational.  The Contractor is responsible for payment of all 
fines resulting from any action or inaction on his part or the part of his subcontractors 
during performance of the Work that is illegal. 

 
 D. The following major Work items are included in the Contract: 
 

1. Waterline Installation 
 
1.02  PERMITS 
 

Obtain any permits related or required by the Work in this Contract. 
 
1.03  CODES 
 

Comply with applicable codes and regulations of authorities having jurisdiction.  
Submit copies of inspection reports, notices, citations and similar communication to 
the Owner. 
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1.04  EXISTING CONDITIONS AND DIMENSIONS 
 
 A. The Work in this Contract will primarily be performed in or around existing facilities 

of which a portion must remain functional.  This Contractor must maintain the 
required items and/or systems functional without additional effort by the Owner's 
personnel and at no extra costs to the Owner. 

 
 B. The Contractor is responsible for verifying all existing conditions, elevations, 

dimensions, etc., and providing his finished work to facilitate existing conditions. 
 
 
END OF SECTION 01010 
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SECTION 01015 - WORK SEQUENCE 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 

The Contractor shall conform to all miscellaneous requirements as contained in the 
Contract. 

 
1.02  RELATED REQUIREMENTS 
 
 A. Section 00700 - General Conditions. 
 
 B. Section 01010 - Summary of Work. 
 
 C. Section 01040 - Coordination.  
 
 
PART 2 - PRODUCTS 
 
2.01  MATERIALS 
 

The Contractor shall comply with the Specifications for type of work to be done. 
 
 
PART 3 - EXECUTION 
 
3.01  SEQUENCE OF CONSTRUCTION OPERATIONS 
 

A. The Contractor shall submit to the Engineer for review and acceptance a complete 
schedule (progress chart) of his proposed sequence of construction operations prior to 
commencement of work.  However, the Engineer shall not accept a construction 
schedule that fails to utilize the entire time allocated for the construction of the 
Project.  The Contractor shall schedule the various construction activities to complete 
the Project throughout the entire allotted time period.  This schedule requirement in no 
way prevents the Contractor from completing the Project in a shorter time frame than 
scheduled.  The construction schedule along with a cost breakdown schedule shall be 
submitted and approved by the Owner prior to the submittal of the first partial 
payment request in accordance with the General Conditions.  A revised construction 
schedule shall be submitted to the Owner with each pay request.  This revised 
schedule must be approved by the Owner prior to payment. 

 
B. All existing utilities must remain in service until the waterline is placed into 

service.  Coordination with the Owner and Engineer will be required.  The 
Contractor shall develop a sequence of construction that avoids and/or minimizes 
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disruption to the existing system.  The Contractor shall provide proper notification and 
coordination to the Engineer and Owner should a temporary disruption be anticipated 
or required.  The Contractor shall submit a written request to the Engineer and Owner 
ten (10) days prior to any specific construction activity that disrupts existing 
operations. The Owner must pre-approve any construction activity that will cause a 
temporary shutdown of any existing water or sewer lines.   
 

C.   No wastewater by-passing will occur during construction unless a schedule has been     
  approved by the State and/or by EPA/NEPA permit if required. 

 
 
 
END OF SECTION 01015 
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SECTION 01025 - MEASUREMENT AND PAYMENT 
 
 
PART 1 – GENERAL 
 
1.01  WORK INCLUDED 
 

The CONTRACTOR shall furnish all necessary labor, machinery, tools, apparatus, 
equipment, materials, services and other necessary supplies and perform all Work shown 
on the Drawings and/or described in the Specifications and Contract Documents at the 
unit or lump sum price. 

 
1.02  COMPUTATION OF QUANTITIES 
 

For estimating quantities, the appropriate “industry standard” method (where applicable) 
will be utilized.  The ENGINEER can require the CONTRACTOR to provide a detailed 
itemization of the materials and labor required. 

 
1.03  PROGRESS AND PAYMENT SCHEDULES (Also see Section 00700) 
 
 A. Within fifteen (15) days after the date of formal execution of the Agreement, the 

CONTRACTOR shall prepare and submit to the ENGINEER, for approval, a 
Construction Schedule which depicts the CONTRACTOR’S plan for completing the 
Contract requirements and show work placement in dollars versus Contract time.  The 
CONTRACTOR’S Construction Schedule must be approved by the ENGINEER before 
any payments will be made on this Contract.  Smaller projects may not require a 
Construction Schedule.  It is the Contractor’s responsibility to contact the ENGINEER to 
inquire as to whether a schedule is required.  In the absence of such communication, the 
CONTRACTOR shall prepare a Construction Schedule. 

 
 B. Within fifteen (15) days after the date of formal execution of the Agreement, the 

CONTRACTOR shall prepare and submit to the ENGINEER, for approval, an 
Application and Certificate for Payment.  The Application and Certificate for Payment 
shall depict the CONTRACTOR’S cost for completing the Contract requirements and 
show, by major unit of the project Work, the CONTRACTOR’S dollar value for the Work 
to be used as a basis for the periodic payments.  The CONTRACTOR’S Application and 
Certificate for Payment must be approved by the ENGINEER before any payments will 
be made on this Contract. 

 
 C. The ENGINEER’S decision as to sufficiency and completeness of the CONTRACTOR’S 

Construction Schedule and Application and Certificate for Payment will be final. 
 
 D. The CONTRACTOR must make current, to the satisfaction of the ENGINEER, the 

Construction Schedule and Application and Certificate for Payment each time he requests 
a payment on this Contract. 
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 E. The CONTRACTOR’S Construction Schedule and Application and Certificate for 
Payment must be maintained at the construction site available for inspection and shall be 
revised to incorporate approved change orders as they occur. 

 
 F. When the CONTRACTOR requests a payment on this Contract, it must be on the 

approved Application and Certificate for Payment form and be current.  Further, the 
current Application and Certificate for Payment and Construction Schedule (both updated 
and revised) shall be submitted for review and approved by the ENGINEER before 
monthly payments will be made by the OWNER.  The CONTRACTOR shall submit six 
(6) current copies of each (Application and Certificate for Payment and Construction 
Schedule) when requesting payment. 

 
1.04  CONDITIONS FOR PAYMENT (See also Article 1.50/Section 00700) 
 
 A. The OWNER will make payments for acceptable Work in place and materials properly 

stored on-site.  The value of payment shall be as established on the approved Application 
and Certificate for Payment and Construction Schedule, EXCEPT the OWNER will 
retain five percent (5%) of the Work in place and a percentage as hereinafter listed for 
items properly stored or untested. 

 
 B. No payment will be made for stored materials unless a proper invoice from the supplier is 

attached to the pay request.  Furthermore, no item whose value is less than $1,000.00 will 
be considered as stored materials for pay purposes. 

 
 C. Payment for equipment items shall be limited to ninety percent (90%) of their scheduled 

value (materials portion only) until they are set in place.  Ninety percent (90%) payment 
for stored materials and equipment shall be contingent on proper on-site storage as 
recommended by the manufacturer or required by the ENGINEER. 

 
 D. Payment for equipment items set in-place shall be limited to ninety percent (90%) of their 

scheduled value until they are ready for operation and have been certified by the 
manufacturer.  Ninety percent (90%) payment for installed equipment shall be contingent 
on proper routine maintenance of the equipment in accordance with the manufacturer's 
recommendations. 

 
 E. Payment for the labor portion of equipment items will be subject only to the degree of 

completeness and the appropriate retainage. 
  
 F.  Since retainage is held at five (5) percent of the Work throughout construction, the 

OWNER will not reduce the percent of retainage at any completion stage during 
construction. 

 
 
 
1.05  CLAIMS FOR EXTRA WORK (See also Article 1.61/Section 00700) 
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 A. If the CONTRACTOR claims that any instructions by Drawings or otherwise involve 
extra cost, he shall give the ENGINEER written notice of said claim within ten (10) days 
after the receipt of such instructions, and in any event before proceeding to execute the 
Work, stating clearly and in detail the basis of his claim or claims.  No such claim shall be 
valid unless so made. 

 
 B. Claims for additional compensation for extra Work, due to alleged errors in spot 

elevations, contour lines or bench marks, will not be recognized unless accompanied by 
certified survey data, made prior to the time the original ground was disturbed, clearly 
showing that errors exist which resulted, or would result, in handling more material or 
performing more Work than would be reasonably estimated from the Drawings and 
topographical maps issued. 

 
 C. Any discrepancies which may be discovered between actual conditions and those 

represented by the topographical maps and Drawings shall at once be reported to the 
ENGINEER, and Work shall not proceed, except at the CONTRACTOR’S risk, until 
written instructions have been received by him from the ENGINEER. 

 
 D. If, on the basis of the available evidence, the ENGINEER determines that an adjustment 

of the Contract Price or time is justifiable, the procedure shall then be as provided herein 
for "Changes in Work." 

 
E. By execution of this Contract, the CONTRACTOR warrants that he has visited the site of 

the proposed Work and fully acquainted himself with the conditions there existing 
relating to construction and labor, and that he fully understands the facilities, difficulties 
and restrictions attending the execution of the Work under this Contract.  The 
CONTRACTOR further warrants that he has thoroughly examined and is familiar with 
the Drawings, Specifications and all other documents comprising the Contract.  The 
CONTRACTOR further warrants that, by execution of this Contract, his failure when he 
was bidding on this Contract to receive or examine any form, instrument or document or 
to visit the site and acquaint himself with conditions there existing, in no way relieves him 
from any obligation under the Contract. 

 
1.06  DETERMINATION OF THE VALUE OF EXTRA (ADDITIONAL) OR OMITTED 

WORK (See also, Article 1.62/Section 00700) 
 
 A. The value of extra (additional) or omitted Work shall be determined in one or more of the 

following ways: 
 
 1. On the basis of the actual cost of all the items of labor (including on-the-job 

supervision), materials and use of equipment plus a maximum of fifteen percent 
(15%) which shall cover the CONTRACTOR’S general supervision, overhead and 
profit.  In case of subcontracts, the fifteen percent (15%) is interpreted to mean the 
subcontractor's supervision, overhead and profit, and an additional five percent 
(5%) may then be added to such costs to cover the General CONTRACTOR’S 
supervision, overhead and profit.  The cost of labor shall include required 
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insurance, taxes and fringe benefits.  Equipment costs shall be based on current 
rental rates in the areas where the Work is being performed, but in no case shall 
such costs be greater than the current rates published by the Associated Equipment 
Distributors, Chicago, Illinois. 

 2. By estimate and acceptance in a lump sum. 
 3. By unit prices named in the Contract or subsequently agreed upon. 
 
 B. All extra (additional) Work shall be executed under the conditions of the original 

Contract.  Any claim for extension of time shall be adjusted according to the 
proportionate increase or decrease in the final total cost of the Work unless negotiated on 
another basis. 

 
 C. Except for over-runs in Contract unit price items, no extra (additional) Work shall be 

done except upon a written Change Order from the OWNER, and no claim on the part of 
the CONTRACTOR for pay for extra (additional) Work shall be recognized unless so 
ordered in writing by the OWNER.  Unit price item overruns shall be limited to 130% of 
the quantity listed on the Bid form without prior approval from the ENGINEER. 

 
 
PART 2 - PRODUCTS 
 
2.01  WATERLINES / SERVICE LINES 
 
 A. Payment for waterlines will be made at the CONTRACT unit price per linear foot in 

place, which shall include compensation for furnishing pipe and fittings, trenching 
(including sawcutting and rock excavation), bedding material, laying, jointing, temporary 
trench shoring, sheeting and bracing, backfill, traffic regulation, and all other 
appurtenances required but not specifically delineated herein. 

 
 B. The quantity of waterline to be paid for shall be the length of pipe measured along the 

centerline of the completed pipeline without deducting the length of branches and fittings. 
  

 C. Payment for final backfill shall be included in this pay item except for bituminous 
material and concrete required in restoration of paved areas and defined in Sections 
02510 and 02520.  Bituminous binder and concrete shall be included in the pay item 
"Bituminous Pavement Replacement" and "Concrete Pavement Replacement", if 
applicable.  Class II material (DGA) required in the restoration of gravel roadways and 
drives, if applicable, shall be included in this pay item and is not a separate pay item.  
Flowable fill required in this item is a separate pay item (if applicable) as described 
below. 

 
 D. Rock excavation is included in this pay item and will not be paid for separately. 
 
 E. Payment for this item shall include the testing of the completed lines and the complete 

transfer of use onto the new waterlines. 
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 F. Payment for this item shall include any and all traffic regulation that may be necessary to 
complete the work. 

 
G. Payment for seeding and final clean-up including furnishing and placing topsoil, finish 

grading, seeding mulching and erosion control, removal of construction materials and 
debris, cleaning, and site restoration is included in this pay item. 

 
2.02  CONNECT TO MANHOLE / FORCE MAIN / WATERLINE 
 

Payment for connection to existing manhole/force main/waterline will be made at the 
CONTRACT unit price each and shall include connecting new sewer/manhole/waterline 
to the existing pipe per the DRAWINGS and all other appurtenances necessary to 
complete the WORK. 
 

2.03  CUT AND CAP EXISTING WATERLINE 
 

Payment for cutting and capping existing waterlines shall be paid for at the CONTRACT 
unit price and shall include all appurtenances necessary to complete the WORK per the 
drawings and specifications. 

 
2.04  GATE VALVES 
 

Payment for gate valves shall be paid for at the CONTRACT unit price and shall include 
all appurtenances necessary to complete the WORK per the drawings and specifications. 
 

2.05  RECONNECT EXISTING SERVICE 
 

Payment for reconnecting existing services shall be paid for at the CONTRACT unit price 
and shall include all appurtenances necessary to complete the WORK per the drawings 
and specifications. 

 
2.06  WATER METER ASSEMBLY 
 

Payment for water meter assemblies shall be paid for at the CONTRACT unit price and 
shall include all appurtenances necessary to complete the WORK per the drawings and 
specifications. 
 

2.07  FLUSHING HYDRANT ASSEMBLY 
 

Payment for flushing hydrant assemblies will be made at the CONTRACT unit price each 
and shall be installed per the DRAWINGS including all appurtenances necessary to 
complete the WORK.  3-inch waterline, isolation valves, etc. (as shown in the detail) will 
NOT be paid for as a separate item. 
 

2.08  PRESSURE REDUCING VALVE VAULT 
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Payment for the Pressure Reducing Valve Vault shall be paid at the CONTRACT lump 
sum price and shall include all cost incurred for a complete installation of all WORK per 
the drawings and specifications. 

 
2.09  GENERAL CONDITIONS 
 

Payment for General Conditions will be made at the CONTRACT lump sum price and 
shall include insurance, performance and payment bonds, and any other items required 
under bidding requirements, Contract forms and conditions of the Contract. 

 
 
PART 3 - EXECUTION 
 
3.01  PAY ITEMS 
 
 A. The pay items listed hereinbefore refer to the items listed in the Bid Schedule and 

cover all of the pay items for this Contract. 
 
 B. Any and all other items of Work listed in the Specifications or shown on the Drawings 

for this Contract shall be considered incidental to and included in those pay items. 
 
3.02  QUANTITIES OF ESTIMATE 
 

Wherever the estimated quantities of work to be done and materials to be furnished under 
this Contract are shown in any of the documents, including the Bid Proposal, they are 
given for use in comparing bids and the right is especially reserved except as herein 
otherwise specifically limited, to increase or diminish them as may be deemed reasonably 
necessary or desirable by the Owner to complete the Work contemplated by this Contract, 
and such increase or diminution shall not give cause for claims or liability for damages.  
The Engineer will not be financially responsible for any omissions from the Contract 
Documents and therefore not included by the Contractor in his proposal. 

 
 
END OF SECTION 01025 
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SECTION 01030 - LABOR PROVISIONS 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 

The Contractor shall conform to all provisions of the U.S. Department of Labor, Latest 
Revisions, relative to wages and hours as they may apply to the work to be 
accomplished. 
 
The Contractor shall comply with all Division of Water (DOW) Procurement 
Guidance including the Davis-Bacon Act. 

 
1.02  WAGE RATES 
 

A copy of the appropriate Wage Determinations are included in these Contract 
Documents. 

 
 
END OF SECTION 01030 
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General Decision Number: KY20210058 10/08/2021 
 
Superseded General Decision Number: KY20200058 
 
State: Kentucky 
 
Construction Type: Heavy 
 
Counties: Adair, Barren, Casey, Clinton, Cumberland, Green,  
Hart, Knox, Laurel, Logan, Marion, McCreary, Metcalfe, Pulaski,  
Russell, Simpson, Taylor, Wayne and Whitley Counties in Kentucky. 
 
 
HEAVY CONSTRUCTION PROJECTS (including sewer/water 
construction). 
 
Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.95 for calendar year 2021 applies to all contracts 
subject to the Davis‐Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or after January 
1, 2015.  If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage 
determination at least $10.95 per hour (or the applicable wage 
rate listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in calendar year 
2021.  If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least the 
wage rate determined through the conformance process set forth 
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is 
higher than the conformed wage rate).  The EO minimum wage rate 
will be adjusted annually.  Please note that this EO applies to 
the above‐mentioned types of contracts entered into by the 
federal government that are subject to the Davis‐Bacon Act 
itself, but it does not apply to contracts subject only to the 
Davis‐Bacon Related Acts, including those set forth at 29 CFR 
5.1(a)(2)‐(60). Additional information on contractor 
requirements and worker protections under the EO is available 
at www.dol.gov/whd/govcontracts. 
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Modification Number     Publication Date 
          0              01/01/2021 
          1              03/05/2021 
          2              10/08/2021 
 
 CARP0064‐007 04/01/2020 
 
                                  Rates          Fringes 
 
CARPENTER (Form Work Only).......$ 29.81            19.96 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 ELEC0369‐004 09/07/2020 
 
                                  Rates          Fringes 
 
LINE CONSTRUCTION   
     Equipment Operator..........$ 36.17         17%+7.99 
     Groundman...................$ 23.81         17%+7.61 
     Lineman.....................$ 40.51         17%+8.12 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 ENGI0181‐010 07/01/2020 
 
                                  Rates          Fringes 
 
POWER EQUIPMENT OPERATOR   
     GROUP 1.....................$ 33.95            17.25 
     GROUP 2.....................$ 31.09            17.25 
     GROUP 4.....................$ 30.77            17.25 
 
OPERATING ENGINEER CLASSIFICATIONS 
 
GROUP 1 ‐ Crane; Drill; Grader/Blade; Mechanic; Scraper 
 
GROUP 2 ‐ Bobcat/Skid Steer/Skid Loader; Forklift 
 
GROUP 4 ‐ Oiler 
 
  Operators on cranes with booms 150 feet and over (including 
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  jib) shall receive $1.00 above Group 1 rate; 250 feet and 
  over including jib shall receive $1.50 above Class 1 rate. 
  Combination Rate: All crane operators operating cranes, 
  where the length of the boom in combination with the length 
  of the piling leads equal or exceeds 150 feet, shall 
  receive $1.00 above the Group 1 rate. 
 
  Employees assigned to work below ground level are to be paid 
  10% above basic wage rate.  This does not apply to open cut 
  work. 
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
* IRON0782‐010 08/01/2021 
 
                                  Rates          Fringes 
 
IRONWORKER (Reinforcing &    
Structural)   
     Projects over  
     $20,000,000.00..............$ 30.83            25.52 
     Projects under  
     $20,000,000.00..............$ 29.24            23.22 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 LABO0189‐014 07/01/2020 
 
                                  Rates          Fringes 
 
LABORER   
     Concrete Saw (Hand  
     Held/Walk Behind)...........$ 23.51            15.62 
     Concrete Worker.............$ 23.26            15.62 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
  SUKY2011‐014 06/25/2014 
 
                                  Rates          Fringes 
 
CEMENT MASON/CONCRETE FINISHER...$ 21.60            10.35 
   
ELECTRICIAN......................$ 32.35             2.18 
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LABORER:  Common or General......$ 20.60             9.39 
   
LABORER:  Flagger................$ 18.31             8.89 
   
LABORER:  Pipelayer..............$ 20.13             8.63 
   
OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 23.60            12.65 
   
OPERATOR:  Bulldozer.............$ 21.72             7.45 
   
OPERATOR:  Loader................$ 30.35             0.00 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 
WELDERS ‐ Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
  
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis‐Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health‐related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health‐related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
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(29CFR 5.5 (a) (1) (ii)). 
 
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198‐005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
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rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non‐union rates. Example: SULA2012‐007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG‐OH‐0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
 
  
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
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*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis‐Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
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3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION 
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SECTION 01040 - COORDINATION 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 
 A. The Contractor shall coordinate the Work of all crafts, trades and subcontractors 

engaged on the Work, and he shall have final responsibility in regards to the schedule, 
workmanship and completeness of each and all parts of the Work. 

 
 B. It shall be the Contractor’s responsibility to ensure cooperation and coordination of all 

crafts, trades, subcontractors and others as they may be involved in the installation of 
work which adjoins, incorporates, precedes or follows the work of another.  It shall be 
the Contractor's responsibility to point out areas of cooperation prior to execution of 
subcontract agreements and the assignment of the parts of the Work.  Each craft, trade 
and subcontractor shall be made responsible to the Owner, for furnishing embedded 
items, giving directions for doing all cutting and fitting, making all provisions for 
accommodating the Work, and for protecting, patching, repairing and cleaning as 
required to satisfactorily perform the Work. 

 
 C. The Contractor shall be responsible for all cutting, digging and other action of his 

subcontractors and workmen.  Where such action impairs the safety or function of any 
structure or component of the Project, the Contractor shall make such repairs, 
alterations and additions as will, in the opinion of the Engineer, bring said structure or 
component back to its original design condition at no additional cost to the Owner. 

 
 D. Each subcontractor is expected to be familiar with the General Requirements and all 

Sections of the Detailed Specifications for all other trades and to study all Drawings 
applicable to his work to the end that complete coordination between the trades will be 
affected.  Each Contractor shall consult with the Engineer if conflicts exist on the 
Drawings. 

 
 E. No extra compensation will be allowed to cover the cost of removing piping, conduits, 

etc., or equipment found encroaching on space required by others. 
 
 
END OF SECTION 01040 
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SECTION 01045 - CUTTING AND PATCHING 
 
 
PART 1 - GENERAL 
 
 1.01 SUMMARY 
 
 A. Perform cutting and patching to properly complete work of the project in accordance 

with the Contract Documents.  Cutting and patching may be required for connection to 
existing sewer lines, water lines, storm sewers, roadways, fencing, structures, and 
other existing improvements. 

 
 B. Do not cut and/or patch in a manner that would result in a failure of the work to 

perform as intended, decreased energy performance, increased maintenance, decreased 
operational life, or decreased safety. 

 
PART 2 - PRODUCTS 
 
 2.01 MATERIALS 
 

Match existing materials for cutting and patching work with new materials 
conforming to project requirements. 

 
PART 3 - EXECUTION 
 
 3.01 INSTALLATION 
 
 A. Inspect conditions prior to work to identify scope and type of work required.  Clean 

work area and areas affected by cutting and patching operations.  Protect adjacent 
work.  Notify Owner of work requiring interruption to building services or Owner's 
operations. 

 
 B. Perform work with workmen skilled in the trades involved.  Prepare sample area of 

each type of work for approval. 
 
 C. Cutting:  Use cutting tools, not chopping tools.  Make neat holes.  Minimize damage 

to adjacent work.  Check for concealed utilities and structure before cutting. 
 
 D. Patching:  Make patches, seams, and joints durable and inconspicuous.  Comply with 

tolerances for new work. 
 

E. The Engineer or his representative shall approve proper cutting and patching methods 
prior to the work being performed. 

 
END OF SECTION 01045 
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SECTION 01070 - ABBREVIATIONS AND SYMBOLS 
 
 
PART 1 - GENERAL 
 
 1.01 REQUIREMENTS INCLUDED 
 
  Where any of the following abbreviations are used in the Contract Documents, they 

shall have the meaning set forth as follows. 
 
1.02  QUALITY ASSURANCE 
 
 A. For products or workmanship specified by association, trade or federal standards, 

comply with requirements of the standard, except when more rigid requirements are 
specified or are required by applicable codes. 

 
 B. The date of the standard is that in effect as of the Bid date, or date of Owner-

Contractor Agreement when there are no bids, except when a specific date is 
specified. 

 
 C. When required by individual Specifications section, obtain copy of standard.  

Maintain a copy at job site during submittals, planning and progress of the specific 
work, until Substantial Completion. 

 
1.03  SCHEDULE OF REFERENCES 
 

ACI   American Concrete Institute 
 

AFBMA  Anti-Friction Bearing Manufacturers Association 
 

AGMA  American Gear Manufacturers Association 
 

IEEE  Institute of Electrical and Electronics Engineers, Inc. 
 

AISC  American Institute of Steel Construction 
 

ANS  American National Standard 
 

ANSI  American National Standards Institute 
 

API   American Petroleum Institute 
 

ASCE  American Society of Civil Engineers 
 

ASHRAE  American Society of Heating, Refrigerating and Air Conditioning 
Engineers 
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ASME  American Society of Mechanical Engineers 
 
ASTM  American Society for Testing and Materials 
 
AWPA  American Wood-Preservers' Association 

 
AWWA  American Water Works Association 

 
IBR   Institute of Boiler and Radiator Manufacturers 

 
IPS   Iron Pipe Size 

 
NBS  National Bureau of Standards 

 
NEC  National Electrical Code; latest edition 

 
NEMA  National Electrical Manufacturers Association 

 
NFPA  National Fire Protection Association 

 
SMACNA  Sheet Metal and Air Conditioning Contractors National 

Association, Inc. 
 

Fed.   Federal Specifications issued by the Federal 
Spec.  Supply Service of the General Services Administration, 

Washington, DC 
 

125-lb. ANS American National Standard for Cast-Iron Pipe 
 

250-lb. ANS Flanges and Flanged Fittings, Designation B16.1-1975, for the 
appropriate class 

 
AWG  American or Brown and Sharpe Wire Gage 

 
NPT  National Pipe Thread 

 
Stl. WG  U.S. Steel Wire, Washburn and Moen, American Steel and Wire or 

Roebling Gage 
 

UL   Underwriters' Laboratories 
 
 
END OF SECTION 01070 



20019/10/22/21 01300 - 1  Eclipse Engineers, PLLC 

SECTION 01300 - SUBMITTALS 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 

Shop drawing, descriptive literature, project data and samples (when samples are 
specifically requested) for all manufactured or fabricated items shall be submitted by 
the Contractor to the Engineer for examination and review in the form and in the 
manner required by the Engineer.  All submittals shall be furnished in at least three (3) 
copies to be retained by the Engineer and shall be checked and reviewed by the 
Contractor before submission to the Engineer.  The review of the submittal by the 
Engineer shall not be construed as a complete check, but will indicate only that the 
general method of construction and detailing is satisfactory.  Review of such submittal 
will not relieve the Contractor of the responsibility for any errors, which may exist, as 
the Contractor shall be responsible for the dimensions and design of adequate 
connections, details, and satisfactory construction of all work. 

 
1.02  RELATED REQUIREMENTS 
 
 A. Section 00700 - General Conditions. 
 
 B. Section 01720 - Project Record Documents (As-Builts). 
 
1.03  DEFINITIONS 
 

The term "submittals" shall mean shop drawings, manufacturer's drawings, catalog 
sheets, brochures, descriptive literature, diagrams, schedules, calculations, material 
lists, performance charts, test reports, office and field samples, and items of similar 
nature which are normally submitted for the Engineer's review for conformance with 
the design concept and compliance with the Contract Documents. 

 
1.04  GENERAL CONDITIONS 
 

Review by the Engineer of shop drawings or submittals of material and equipment 
shall not relieve the Contractor from the responsibilities of furnishing same of proper 
dimension, size, quantity, materials and all performance characteristics to efficiently 
perform the requirements and intent of the Contract Documents.  Review shall not 
relieve the Contractor from responsibility for errors of any kind on the shop drawings. 
 Review is intended only to assure conformance with the design concept of the Project 
and compliance with the information given in the Contract Documents. Review of 
shop drawings shall not be construed as releasing the Contractor from the 
responsibility of complying with the Specifications. 
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1.05  GENERAL REQUIREMENTS FOR SUBMITTALS 
 
 A. Shop drawings shall be prepared by a qualified detailer.  Details shall be identified by 

reference to sheet and detail numbers shown on Contract Documents.  Where 
applicable, show fabrication, layout, setting and erection details.  Shop drawings are 
defined as original drawings prepared by the Contractor, subcontractors, suppliers, or 
distributors performing work under this Contract.  Shop drawings illustrate some 
portion of the work and show fabrication, layout, setting or erection details of 
equipment, materials and components.  The Contractor shall, except as otherwise 
noted, have prepared the number of reviewed copies required for his distribution plus 
three (3) which will be retained by the Engineer and Owner.  Shop drawings shall be 
folded to an approximate size of 8-1/2 inch x 11 inch and in such manner that the title 
block will be located in the lower right-hand corner of the exposed surface. 

 
B. Project data shall include manufacturer's standard schematic drawings modified to 

delete information that is not applicable to the Project, and shall be supplemented to 
provide additional information applicable to the Project.  Each copy of descriptive 
literature shall be clearly marked to identify pertinent information as it applies to the 
Project.  Submittals shall include descriptive literature, catalog cuts, dimensioned 
prints, installation drawings/instructions, operation and maintenance instructions.  The 
data provided with the shop drawings shall be complete with respect to dimensions, 
materials of construction, wiring diagrams, and the like, to enable the Engineer to 
review the information as required. 

 
C. Operating and maintenance instructions and separate parts lists shall be provided with 

equipment submittals.  Operating instructions shall incorporate a functional 
description of the entire system including the system schematics, which reflect “as 
built” instructions.  Special maintenance requirements particular to the system shall be 
clearly defined along with special calibration and test procedures. 

 
D. The submittals shall identify special wrenches or other special tools necessary for 

assembling, disassembling, aligning and calibrating the equipment.  These special 
wrenches and/or other special tools shall be provided in a kit and shall become the 
property of the Owner upon acceptance of the equipment. 

 
E. Where samples are required, they shall be adequate to illustrate materials, equipment 

or workmanship, and to establish standards by which completed work is judged. 
Provide sufficient size and quantity to clearly illustrate functional characteristics of 
product and material, with integrally related parts and attachment devices, along with 
a full range of color samples. 

 
F. All submittals shall be referenced to the applicable item, section and division of the 

Specifications, and to the applicable Drawing(s) or Drawing schedule(s) and shall be 
with transmittal forms and format provided by the Engineer. 

 
G. The Contractor shall review and check submittals, and indicate his review and 
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approval by initials and date. 
 

H. If the submittals deviate from the Contract Drawings and/or Specifications, the 
Contractor shall advise the Engineer, in letter of transmittal of the deviation and the 
reasons therefore.  All changes shall be clearly marked on the submittal with a bold 
mark other than red.  Any additional costs for modifications shall be borne by the 
Contractor. 

 
I. In the event the Engineer does not specifically reject the use of material or equipment 

at variance to that which is shown on the Drawings or specified, the Contractor shall, 
at no additional expense to the Owner, and using methods reviewed by the Engineer, 
make any changes to structures, piping, controls, electrical work, mechanical work, 
etc., that may be necessary to accommodate this equipment or material.  Should 
equipment other than that on which design drawings are based be accepted by the 
Engineer, shop drawings shall be submitted detailing all modification work and 
equipment changes made necessary by the substituted item. 

 
J. Additional information on particular items, such as special drawings, schedules, 

calculations, performance curves, and material details, shall be provided when 
specifically requested in the technical Specifications. 

 
K. Submittals for all electrically operated items (including instrumentation and controls) 

shall include complete wiring diagrams showing lead, runs, number of wires, wire 
size, color coding, all terminations and connections, and coordination with related 
equipment. 

 
L. Equipment shop drawings shall indicate all factory or shop paint coatings applied by 

suppliers, manufacturers and fabricators; the Contractor shall be responsible for 
insuring the compatibility of such coatings with the field-applied paint products and 
systems. 

 
M. Fastener specifications of manufacturer shall be indicated on equipment shop 

drawings. 
 

N. Where manufacturer's brand names are given in the Specifications for building and 
construction materials and products, such as grout, bonding compounds, curing 
compounds, masonry cleaners, waterproofing solutions and similar products, the 
Contractor shall submit names and descriptive literature of such materials and 
products he proposes to use in this Contract. 

 
O. No material shall be fabricated or shipped unless the applicable drawings or submittals 

have been reviewed by the Engineer and returned to the Contractor. 
 

P. All bulletins, brochures, instructions, parts lists, and warranties packaged with and 
accompanying materials and products delivered to and installed in the Project shall be 
saved and transmitted to the Owner through the Engineer. 



20019/10/22/21 01300 - 4  Eclipse Engineers, PLLC 

 
Q. All submittals shall be made by the use of a multi-copy transmittal form supplied by 

the Engineer.  All applicable blanks on the form shall be filled in with the appropriate 
data. 

 
1.06  CONTRACTOR RESPONSIBILITIES 
 
 A. Verify field measurements, field construction criteria, catalog numbers and similar 

data. 
 

B. Coordinate each submittal with requirements of Work and Contact Documents. 
 

C. Notify Engineer, in writing at time of submission, of deviations in submittals from 
requirements of Contract Documents. 

 
 D. Begin no work, and have no material or products fabricated or shipped which required 

submittals until return of submittals with Engineer's stamp and initials or signature 
indicating review. 

 
 
END OF SECTION 01300 
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SECTION 01400 - QUALITY CONTROL 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 
 A. Work of all crafts and trades shall be laid out to lines and elevations as established by 

the Contractor from the Drawings or from instructions by the Engineer. 
 
 B. Unless otherwise shown, all work shall be plumb and level, in straight lines and true 

planes, parallel or square to the established lines and levels.  The Work shall be 
accurately measured and fitted to tolerance as established by the best practices of the 
crafts and trades involved, and shall be as required to fit all parts of the Work carefully 
and neatly together. 

 
 C. All equipment, materials and articles incorporated into the Work shall be new and of 

comparable quality as specified.  All workmanship shall be first-class and shall be 
performed by mechanics skilled and regularly employed in their respective trades. 

 
 D. The Contractor shall determine that the equipment he proposes to furnish can be 

brought into the facility and installed in the space available.  Equipment shall be 
installed so that all parts are readily accessible for inspection and maintenance. 

 
1.02  WORKMANSHIP 
 

Comply with industry standards except when more restrictive tolerances or specified 
requirements indicate more rigid standards or more precise workmanship. 

 
1.03  MANUFACTURERS' INSTRUCTION 
 

Comply with manufacturer's instructions in full detail as to shipping, handling, 
storing, installing, start-up and operation. 

 
1.04  TESTING SERVICES 
 
 A. Tests, inspections and certifications of materials, equipment, subcontractors or 

completed work, as required by the various sections of the Specifications and as 
shown on the Drawings, except as otherwise noted, shall be provided by the 
Contractor and all costs shall be included in the Contract Price. 

 
 B. The Contractor shall submit to the Owner for approval the name of the independent 

testing laboratory to be employed by the Contractor. 
 
 C. Contractor shall deliver written notice to the Engineer at least two (2) work days in 

advance of any inspections or tests to be made at the Project site.  All inspections or 
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tests to be conducted in the field shall be done in the presence of the Owner or his 
representative. 

 
 D. Certifications by independent testing laboratories shall include properly attested 

copies of the data with scientific procedures and test results. 
 
 
END OF SECTION 01400  
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SECTION 01500 - CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS 
 
 
PART 1 -  GENERAL  
 
1.01  SANITARY FACILITIES 

 
A.  The CONTRACTOR shall construct and maintain, in a sanitary condition, sanitary 

facilities for the CONTRACTOR'S employees and also employees of the 
Subcontractors.  The CONTRACTOR shall, at completion of the Contract Work, 
properly dispose of these sanitary facilities. 

 
1.02  UTILITIES  

 
A.  The obtaining of all utilities for construction, including power and water, shall be the 

responsibility of the CONTRACTOR. 
 
1.03  MAINTENANCE OF SERVICE IN EXISTING UTILITIES  

 
A.  Where the existing utilities must be disturbed during construction, their operation and 

function shall be maintained by the CONTRACTOR to such a degree that service to 
customers will be interrupted for minimum time periods only. The OWNER shall be 
notified of interruptions in sufficient time to prepare for them and shall agree to the 
hour, date, and duration of them before they are undertaken.  

 
B.  Digging through services with trenching machines will not be permitted.  Upon 

damage to utility services, such services shall be repaired immediately and tested to 
the satisfaction of the OWNER.  The CONTRACTOR shall notify all utility users of 
impending interruption of service and shall be responsible for all damage resulting 
from same.   

 
C.  The locations and sizes of existing mains cannot be guaranteed.  It shall be the 

responsibility of the CONTRACTOR to locate and uncover existing lines, to which 
new mains are to be connected, and provide all connecting fittings of the correct size 
and type for each connection.   

 
1.04  PROPERTY PROTECTION  

 
A.  Care is to be exercised by the CONTRACTOR in all phases of construction, to 

prevent damage and/or injury to the OWNER's and/or other property.  
 
1.05 CONSTRUCTION WARNING SIGNS  

 
A. The CONTRACTOR shall provide construction-warning signs for each location 

where he is working in the State highway right-of-way or in City streets.  He will 
further provide flagmen as required and shall abide by all Kentucky Transportation 
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Cabinet, Department of Highways safety rules, including size, type and placement of 
construction signs.  All signs shall be of professional quality. 

 
1.06 RESPONSIBILITY FOR TRENCH SETTLEMENT  
 

A.  The CONTRACTOR shall be responsible for any settlement caused by the 
construction, that occurs within 1 year after the final acceptance of this Contract by 
the OWNER.  Repair of any damage caused by settlement shall meet the approval of 
the OWNER.  

 
1.07 WASTE DISPOSAL  

 
A.  The CONTRACTOR shall dispose of waste, including any hazardous waste, off-site 

in accordance with all applicable laws and regulations. 
 
 
END OF SECTION 01500 
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SECTION 01535 - PROTECTION OF INSTALLED WORK 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 

Protection for products, including Owner-provided products, after installation. 
 
1.02  RELATED REQUIREMENTS 
 

Division 1 - General Requirements. 
 
PART 2 - PRODUCTS (NOT USED) 
 
PART 3 - EXECUTION 
 
3.01  PROTECTION AFTER INSTALLATION 
 
 A. Protect installed products and control traffic in immediate area to prevent damage 

from subsequent operations. 
 
 B. Restrict traffic of any kind across planted lawn and landscape areas. 
 
 
END OF SECTION 01535 
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SECTION 01540 - SECURITY 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 
 A. The Project area has to remain safely accessible to Owner's personnel; however, the 

Contractor will provide any non-interfering security he deems necessary to protect his 
work, equipment, etc. 

 
 B. Provide an adequate system to secure the Project area at all times, especially during 

non-construction periods; the Contractor shall be solely responsible for taking proper 
security measures. 

 
1.02  COSTS 
 

Contractor shall pay for all costs for protection and security systems. 
 
 
END OF SECTION 01540 
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SECTION 01550 - ACCESS ROADS AND PARKING AREAS 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 
 A. Access roads. 
 
 B. Temporary parking. 
 
 C. Existing pavements and parking areas. 
 
 D. Permanent pavements and parking areas. 
 
 E. Maintenance. 
 
 F. Removal and repair. 
 
1.02  RELATED REQUIREMENTS 
 
 A. Section 01045 - Cutting and Patching. 
 
 B. Section 01510 - Temporary Utilities. 
 
PART 2 - PRODUCTS 
 
2.01  MATERIALS 
 

For temporary construction:  Contractor's option but must be approved by the Owner. 
 
PART 3 - EXECUTION 
 
3.01  PREPARATION 
 

Clear areas, provide proper surface and storm drainage of premises and adjacent areas. 
 Install erosion protection. 

 
3.02  ACCESS ROADS 
 
 A. Construct temporary all-weather access roads from public thoroughfares to serve 

construction area, of a width and load-bearing capacity to provide unimpeded traffic 
for construction purposes. 

 
  

B. Construct temporary bridges and/or culverts to span low areas and allow unimpeded 
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drainage. 
 
 C. Extend and relocate as work progress requires, and provide detours as necessary for 

unimpeded traffic flow. 
 
 D. Locate temporary access roads as approved by the Owner and/or the Engineer. 
 
 E. Provide and maintain access to all Owner facilities. 
 
3.03  TEMPORARY PARKING 
 

Construct temporary parking areas to accommodate use of construction personnel in 
an area acceptable to the Owner and/or the Engineer.  Pay all costs relating to 
temporary parking. 

 
3.04  MAINTENANCE 
 
 A. Maintain traffic and parking areas in a sound condition, free of excavated material, 

construction equipment, products, mud, snow and ice.  Use whatever dust control 
measures required to prevent airborne particles. 

 
 B. Maintain existing paved areas used for construction; promptly repair breaks, potholes, 

low areas, standing water and other deficiencies to maintain paving and drainage in 
original and/or specified condition. 

 
3.05  REMOVAL AND REPAIR 
 
 A. Remove temporary materials and construction when permanent facilities are usable as 

directed by the Engineer. 
 
 B. Remove underground work and compacted materials to a depth of two (2) feet; fill and 

grade site as specified. 
 
 C. Repair existing permanent facilities damaged by usage to original and/or specified 

condition. 
 
 
END OF SECTION 01550 
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SECTION 01560 - TEMPORARY CONTROLS 
 
 
PART 1 - GENERAL 
 
1.01  REQUIREMENTS INCLUDED 
 
 A. Dust control. 
 
 B. Erosion and sediment control. 
 
1.02  RELATED REQUIREMENTS 
 
 A. Section 01510 - Temporary Utilities. 
 
 B. Section 01565 - Erosion and Sediment Control. 
 
PART 2 - PRODUCTS (NOT USED) 
 
PART 3 - EXECUTION 
 
3.01  DUST CONTROL 
 

Execute work by methods to minimize raising dust from construction operations.  
Provide positive means to prevent air-borne dust from dispersing into atmosphere.  
Provide spraying of dust with water so no dust leaves the site. 

 
3.02  EROSION AND SEDIMENT CONTROL 
 
 A. Plan and execute construction by methods to control surface drainage from cuts and 

fills, from borrow and waste disposal areas.  Prevent erosion and sedimentation. 
 
 B. Minimize amount of bare soil exposed at one time. 
 
 C. Provide temporary measures such as berms, dikes, drains, hay bales, gabions, etc., as 

directed by the Engineer so as to minimize siltation due to runoff. 
 
 D. Construct fill and waste areas by selective placement to avoid erosive exposed surface 

of silts or clays. 
 
 E. Periodically inspect earthwork to detect evidence of erosion and sedimentation; 

promptly apply corrective measures. 
 
 
END OF SECTION 01560 
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SECTION 01565 - EROSION AND SEDIMENT CONTROL 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 
 A. The Contractor shall do all Work and take all measures necessary to control soil 

erosion resulting from construction operations, shall prevent the flow of sediment 
from the construction site, and shall contain construction materials (including 
excavation and backfill) within his protected working area so as to prevent damage to 
the adjacent wetlands and water courses. 

 
 B. The Contractor shall not employ any construction method that violates a rule, 

regulation, guideline or procedure established by Federal, State or local agencies 
having jurisdiction over the environmental effects of construction. 

 
 C. Pollutants such as chemicals, fuels, lubricants, bitumen, raw sewage and other harmful 

waste shall not be discharged into or alongside of any body of water or into natural or 
man-made channels leading thereto. 

 
PART 2 - PRODUCTS 
 
2.01  MATERIALS 
 

Bales may be hay or straw, and shall be reasonably clean and free of noxious weeds 
and deleterious materials.  Filter fabric for sediment traps shall be of suitable materials 
acceptable to the Engineer. 

 
PART 3 - EXECUTION 
 
3.01  METHODS OF CONSTRUCTION 
 
 A. The Contractor shall use any of the acceptable methods necessary to control soil 

erosion and prevent the flow of sediment to the maximum extent possible.  These 
methods shall include, but not be limited to, the use of water diversion structures, 
diversion ditches and settling basins. 

 
 B. Construction operations shall be restricted to the areas of work indicated on the 

Drawings and to the area which must be entered for the construction of temporary or 
permanent facilities.  The Engineer has the authority to limit the surface area of 
erodible earth material exposed by clearing and grubbing, excavation, borrow and fill 
operations and to direct the Contractor to provide immediate permanent or temporary 
pollution control measures to prevent contamination of the wetlands and adjacent 
watercourses.  Such work may involve the construction of temporary berms, dikes, 
dams, sediment basins, slope drains, and use of temporary mulches, mats, or other 
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control devices or methods as necessary to control erosion. 
 
 C. Excavated soil material shall not be placed adjacent to the wetlands or watercourses in 

a manner that will cause it to be washed away by high water or runoff.  Earth berms or 
diversions shall be constructed to intercept and divert runoff water away from critical 
areas.  Diversion outlets shall be stable or shall be stabilized by means acceptable to 
the Engineer.  If for any reason construction materials are washed away during the 
course of construction, the Contractor shall remove those materials from the fouled 
areas as directed by the Engineer. 

 
 D. For Work within easements or rights-of-way, all materials used in construction such as 

excavation, backfill, roadway, and pipe bedding and equipment shall be kept within 
the limits of these easements or rights-of-way. 

 
 E. The Contractor shall not pump silt-laden water from trenches or other excavation into 

the wetlands, or adjacent watercourses.  Instead, silt-laden water from his excavations 
shall be discharged within areas surrounded by baled hay or into sediment traps or 
ensure that only sediment-free water is returned to the watercourses.  Damage to 
vegetation by excessive watering or silt accumulation in the discharge area shall be 
avoided. 

 
 F. Prohibited construction procedures include, but are not limited to the following: 
 1. Dumping of spoil material into any streams, wetlands, surface waters, or 

unspecified locations. 
 2. Indiscriminate, arbitrary, or capricious operation of equipment in wetlands or 

surface waters. 
 3. Pumping of silt-laden water from trenches or excavations into surface waters, or 

wetlands. 
 4. Damaging vegetation adjacent to or outside of the construction area limits. 
 5. Disposal of trees, brush, debris, paints, chemicals, asphalt products, concrete 

curing compounds, fuels, lubricants, insecticides, washwater from concrete 
trucks or hydroseeders, or any other pollutant in wetlands, surface waters, or 
unspecified locations. 

 6. Permanent or unauthorized alteration of the flow line of any stream. 
 7. Open burning of debris from the construction work. 
 
 G. Any temporary working roadways required shall be clean fill approved by the 

Engineer.  In the event fill is used, the Contractor shall take every precaution to 
prevent the fill from mixing with native materials of the site.  All such foreign fill 
materials shall be removed from the site following construction. 
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3.02  EROSION CHECKS 
 

The Contractor shall furnish and install baled hay or straw erosion checks surrounding 
the base of all deposits of stored excavated material outside of the disturbed area, and 
where indicated by the Engineer.  Checks located surrounding stored material shall be 
located approximately 6 feet from that material.  Bales shall be held in place with two 
2 inch by 2 inch by 3 feet wooden stakes.  Each bale shall be butted tightly against the 
adjoining bale to preclude short circuiting of the erosion check. 

 
 
END OF SECTION 01565  
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SECTION 01570 - TRAFFIC REGULATION 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 
 A. Construction parking control. 
 
 B. Flagmen. 
 
 C. Flares and lights. 
 
 D. Haul routes. 
 
 E. Removal. 
 
PART 2 - PRODUCTS 
 
2.01  SIGNS AND DEVICES 
 
 A. Traffic Cones and Drums, Flares and Lights:  As approved by local jurisdictions. 
 
 B. Flagman Equipment:  As required by local jurisdictions. 
 
PART 3 - EXECUTION 
 
3.01  CONSTRUCTION PARKING CONTROL 
 
 A. Control vehicular parking to prevent interference with public traffic and parking, 

access by emergency vehicles and Owner's operations. 
 
 B. Monitor parking of construction personnel's vehicles in existing facilities.  Maintain 

vehicular access to and through parking areas. 
 
 C. Prevent parking on or adjacent to access roads or in non-designated areas. 
 
3.02  TRAFFIC CONTROL 
 
 A. Whenever and wherever, in the Engineer's opinion, traffic is sufficiently congested or 

public safety is endangered, Contractor shall furnish uniformed officers to direct 
traffic and to keep traffic off the highway area affected by construction operations. 

 
 B. Contractor shall abide by county and state regulations governing utility construction 

work. 
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 C. Traffic control shall be provided according to the Kentucky Department of Highways 
Manual on Uniform Traffic Control Devices for Streets and Highways. 

 
3.03  FLAGMEN 
 

Provide trained and equipped flagmen to regulate traffic when construction operations 
or traffic encroach on public traffic lanes. 

 
3.04  FLARES AND LIGHTS 
 

Use flares and lights during hours of low visibility to delineate traffic lanes and to 
guide traffic. 

 
3.05  HAUL ROUTES 
 
 A. Consult with authorities, establish public thoroughfares to be used for haul routes and 

site access. 
 
 B. Confine construction traffic to designated haul routes. 
 
 C. Provide traffic control at critical areas of haul routes to regulate traffic and minimize 

interference with public traffic. 
 
3.06  REMOVAL 
 

Remove equipment and devices when no longer required. 
 
 
END OF SECTION 01570 
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SECTION 01580 - PROJECT IDENTIFICATION SIGNS 
 
 
PART 1 - GENERAL 
 
1.01  SCOPE OF WORK 
 

The Contractor shall provide signs near the site of the Work.  The sign shall set forth 
the description of the Work and the names of the Owner, Engineer, and Contractor. 

 
 
PART 2 - PRODUCTS 
 
2.01  IDENTIFICATION SIGN (4-feet x 8-feet) 
 

A. The Contractor shall provide sign(s), as detailed hereinafter, near the site of the work.  
The sign(s) shall set forth the description of the work and the names of the Owner, 
Engineer, and Contractor, and other information as required. 

 
The sign shall be constructed of 3/4-inch thick APA A-B Exterior grade or marine 
plywood.  Posts shall be 4" x 4" of fencing type material.  Prime all wood with white 
primer.   

 
The sign shall be maintained in good condition until completion of the project. 

 
 B. Colors shall be as required by the sign detail or as selected by the Engineer. 
 
 C. Number Required:   One (1)  . 
 
 
PART 3 - EXECUTION 
 
3.01  INSTALLATIONS 
 

Signs shall be installed at locations specified by the Engineer. 
 
3.02  MAINTENANCE 
 

The signs shall be maintained in good condition until the completion of the Project. 
 
 
END OF SECTION 01580 
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SECTION 01600 - MATERIAL AND EQUIPMENT 
 
 
PART 1 - GENERAL 
 
1.01  STORAGE OF MATERIALS AND EQUIPMENT 
 

All excavated materials and equipment to be incorporated in the Work shall be placed 
so as not to injure any part of the Work or existing facilities and so that free access can 
be had at all times to all parts of the Work and to all public utility installations in the 
vicinity of the Work.  Materials and equipment shall be kept neatly piled and 
compactly stored in such locations as will cause a minimum of inconvenience to 
public travel and adjoining owners, tenants and occupants.  

 
1.02  HANDLING AND DISTRIBUTION 
 
 A. The Contractor shall handle, haul, and distribute all materials and all surplus materials 

on the different portions of the Work, as necessary or required; shall provide suitable 
and adequate storage room for materials and equipment during the progress of the 
Work, and be responsible for the protection, loss of, or damage to materials and 
equipment furnished by him, until final completion and acceptance of the Work. 

 
 B. Storage and demurrage charges by transportation companies and vendors shall be 

borne by the Contractor. 
 
1.03  MATERIALS, SAMPLES, INSPECTION 
 
 A. Unless otherwise expressly provided on the Drawings or in any of the other Contract 

Documents, only new materials and equipment shall be incorporated in the Work.  All 
materials and equipment furnished by the Contractor to be incorporated in the Work 
shall be subject to the inspection of the Engineer.  No material shall be processed or 
fabricated for the Work or delivered to the Work site without prior concurrence of the 
Engineer. 

 
B. As soon as possible after execution of the Agreement, the Contractor shall submit to 

the Engineer the names and addresses of the manufacturers and suppliers of all 
materials and equipment he proposes to incorporate into the Work.  When shop and 
working drawings are required as specified below, the Contractor shall submit prior to 
the submission of such drawings, data in sufficient detail to enable the Engineer to 
determine whether the manufacturer and/or the supplier have the ability to furnish a 
product meeting the Specifications.  As requested, the Contractor shall also submit 
data relating to the materials and equipment he proposes to incorporate into the Work 
in sufficient detail to enable the Engineer to identify and evaluate the particular 
product  
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and to determine whether it conforms to the Contract requirements.  Such data shall be 
submitted in a manner similar to that specified for submission of shop and working 
drawings. 
 

C. Facilities and labor for the storage, handling, and inspection of all materials and 
equipment shall be furnished by the Contractor.  Defective materials and equipment 
shall be removed immediately from the site of the Work. 

 
 D. If the Engineer so requires, either prior to or after commencement of the Work, the 

Contractor shall submit samples of materials for such special tests as the Engineer 
deems necessary to demonstrate that they conform to the Specifications.  Such 
samples, including concrete test cylinders, shall be furnished, taken, stored, packed, 
and shipped by the Contractor as directed.  The Contractor shall furnish suitable molds 
for and make the concrete test cylinders.  Except as otherwise expressly specified, the 
Contractor shall make arrangements for, and pay for, the tests. 

 
 E. All samples shall be packed so as to reach their destination in good condition, and 

shall be labeled to indicate the material represented, the name of the building or work 
and location for which the material is intended, and the name of the Contractor 
submitting the sample.  To ensure consideration of samples, the Contractor shall 
notify the Engineer by letter that the samples have been shipped and shall properly 
describe the samples in the letter.  The letter of notification shall be sent separate from 
and should not be enclosed with the samples. 

 
 F. The Contractor shall submit data and samples, or place his orders, sufficiently early to 

permit consideration, inspection and testing before the materials and equipment are 
needed for incorporation in the Work.  The consequences of his failure to do so shall 
be the Contractor's sole responsibility. 

 
 G. In order to demonstrate the proficiency of workmen, or to facilitate the choice among 

several textures, types, finishes, surfaces, etc., the Contractor shall provide such 
samples of workmanship of wall, floor, finish, etc., as may be required. 

 
 H. When required, the Contractor shall furnish to the Engineer triplicate sworn copies of 

manufacturer's shop or mill tests (or reports from independent testing laboratories) 
relative to materials, equipment performance ratings, and concrete data. 

 
 I. After review of the samples, data, etc., the materials and equipment used on the Work 

shall in all respects conform therewith. 
 
 
END OF SECTION 01600 
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SECTION 01620 - STORAGE AND PROTECTION 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 
 A. General storage. 
 
 B. Enclosed storage. 
 
 C. Exterior storage. 
 
 D. Maintenance of storage. 
 
1.02  RELATED REQUIREMENTS 
 

Division 1 - General Requirements. 
 
PART 2 - PRODUCTS (NOT USED) 
 
PART 3 - EXECUTION 
 
3.01  GENERAL STORAGE 
 
 A. Store products, immediately on delivery, in accordance with manufacturer's 

instructions, with seals and labels intact.  Protect until installed. 
 

B. Arrange storage in a manner to provide access for maintenance of stored items and for 
inspection. 

 
3.02  ENCLOSED STORAGE 
 
 A. Store products, subject to damage by the elements, in substantial weathertight 

enclosures. 
 
 B. Maintain temperature and humidity within ranges stated in manufacturer's 

instructions. 
 

C. Provide humidity control and ventilation for sensitive products as required by 
manufacturer's instructions. 

 
D. Store unpacked and loose products on shelves, in bins, or in neat groups of like items. 
 
E. The OWNER will not be responsible for providing closed storage when needed.  This 

is the responsibility of the Contractor. 
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3.03  EXTERIOR STORAGE 
 
 A. Provide substantial platforms, blocking, or skids, to support fabricated products above 

ground; slope to provide drainage.  Protect products from soiling and staining. 
 
 B. For products subject to discoloration or deterioration from exposure to the elements, 

cover with impervious sheet material.  Provide ventilation to avoid condensation. 
 
 C. Store loose granular materials on clean, solid surfaces such pavement, or on rigid 

sheet materials, to prevent mixing with foreign matter. 
 
 D. Provide surface drainage to prevent erosion and ponding of water. 
 
 E. Prevent mixing of refuse or chemically injurious materials. 
 
3.04  MAINTENANCE OF STORAGE 
 
 A. Periodically, inspect stored products on a scheduled basis.  Maintain a log of 

inspections, make available to Engineer on request. 
 
 B. Verify that storage facilities comply with manufacturer's product storage 

requirements. 
 
 C. Verify that manufacturer required environmental conditions are maintained 

continually. 
 
 D. Verify that surfaces of products exposed to the elements are not adversely affected.  

Weathering of finishes is unacceptable under the requirements of the Contract 
Documents. 

 
3.05  MAINTENANCE OF EQUIPMENT STORAGE 
 
 A. For mechanical and electrical equipment in long-term storage, provide manufacturer's 

service instructions to accompany each item, with notice of enclosed instructions 
shown on exterior of package. 

 
 B. Service equipment on a regularly scheduled basis, in accordance with the 

manufacturer's recommendations, maintaining a log of services; submit as a record 
document. 

 
 
END OF SECTION 01620 
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SECTION 01700 - PROJECT CLOSEOUT 
 
 
PART 1 - GENERAL 
 
1.01  RELATED REQUIREMENTS 
 
 A. Section 00700 - General Conditions. 
 
 B. Section 01710 - Cleaning. 
 
 C. Section 01720 - Project Record Documents. 
 
1.02  SUBSTANTIAL COMPLETION 
 
 A. Contractor: 
 1. Submit written certification to Engineer that project is substantially complete. 
 2. Submit list of major items to be completed or corrected. 
 
 B. Engineer will make an inspection within seven days after receipt of certification, 

together with the Owner's representative. 
 
 C. Should Engineer consider that work is substantially complete: 
 1. Contractor shall prepare, and submit to Engineer, a list of the items to be 

completed or corrected, as determined by on-site observation. 
 2. Engineer will prepare and issue a Certificate of Substantial Completion, 

containing: 
a. Date of Substantial Completion. 
b. Contractor's list of items to be completed or corrected, verified and 

amended by Engineer. 
c. The time within which Contractor shall complete or correct work of listed 

items. 
d. Time and date Owner will assume possession of work or designated 

portion thereof. 
e. Responsibilities of Owner and Contractor for: 

(1) Insurance. 
(2) Utilities. 
(3) Operation of mechanical, electrical and other systems. 
(4) Maintenance and cleaning. 
(5) Security. 

f. Signatures of: 
(1) Engineer. 
(2) Contractor. 
(3) Owner. 
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 3. Contractor:  Complete work listed for completion or correction, within 
designated time. 

 
 D. Should Engineer consider that work is not substantially complete: 
 1. He shall immediately notify Contractor, in writing, stating reasons. 
 2. Contractor:  Complete work, and send second written notice to Engineer, 

certifying that Project, or designated portion of project is substantially complete. 
 3. Engineer will re-review work. 
 
1.03  FINAL INSPECTION 
 
 A. Contractor shall submit written certification that: 
 1. Contract Documents have been reviewed. 
 2. Project has been inspected for compliance with Contract Documents. 
 3. Work has been completed in accordance with Contract Documents. 
 4. Equipment and systems have been tested in presence of Owner's representative 

and are operational. 
 5. Project is completed and ready for final inspection. 
 
 B. Engineer will make final on-site observation/review within seven (7) days after receipt 

of certification. 
 
 C. Should Engineer consider that work is finally complete in accordance with 

requirements of Contract Documents, he shall request Contractor to make Project 
Closeout submittals. 

 
 D. Should Engineer consider that work is not finally complete: 
 1. He shall notify Contractor, in writing, stating reasons. 
 2. Contractor shall take immediate steps to remedy the stated deficiencies, and 

send second written notice to Engineer certifying that work is complete. 
 3. Engineer will re-review the work. 
 
1.04  FINAL CLEANING UP 
 
The work will not be considered as completed and final payment made until all final cleaning up 
has been done by the Contractor in a manner satisfactory to the Engineer.  See Section 01710 for 
detailed requirements. 
 
1.05  CLOSEOUT SUBMITTALS 
 
 A. Project Record Documents:  to requirements of Section 01720. 
 
 B. Operation and Maintenance Data:  to requirements of particular technical 

specifications and Section 01730. 
 
 C. Warranties and Bonds:  to requirements of particular technical specifications and 
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Section 01740. 
 
1.06  INSTRUCTION 
 

Instruct Owner's personnel in operation of all systems, mechanical, electrical and other 
equipment. 

 
1.07  FINAL APPLICATION FOR PAYMENT 
 

Contractor shall submit final applications in accordance with requirements of General 
Conditions. 

 
1.08  FINAL CERTIFICATE FOR PAYMENT 
 
 A. Engineer will issue final certificate in accordance with provisions of General 

Conditions. 
 
 B. Should final completion be materially delayed through no fault of Contractor, 

Engineer may issue a Semi-final Certificate for payment. 
 
 
END OF SECTION 01700 
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SECTION 01710 - CLEANING 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 
 A. On a continuous basis, maintain premises free from accumulations of waste, debris, 

and rubbish, caused by operations. 
 
 B. At completion of Work, remove waste materials, rubbish, tools, equipment, machinery 

and surplus materials, and clean all sight-exposed surfaces; leave Project clean and 
ready for occupancy. 

 
1.02  RELATED REQUIREMENTS 
 
 A. Section 01045 - Cutting and Patching. 
 
 B. Section 01700 - Project Closeout. 
 
 C. Cleaning for Specific Products or Work:  Specification Section for that work. 
 
1.03  SAFETY REQUIREMENTS 
 
 A. Hazards control: 
 1. Store volatile wastes in covered containers, and remove from premises daily. 
 2. Prevent accumulation of wastes which create hazardous conditions. 
 3. Provide adequate ventilation during use of volatile or noxious substances. 
 
 B. Conduct cleaning and disposal operations to comply with local ordinances and anti-

pollution laws. 
 1. Do not burn or bury rubbish and waste materials on Project site without written 

permission from the Owner. 
 2. Do not dispose of volatile wastes such as mineral spirits, oil, or paint thinner in 

storm or sanitary drains. 
3. Do not dispose of wastes into streams or waterways. 

 
PART 2 - PRODUCTS 
 
2.01  MATERIALS 
 
 A. Use only cleaning materials recommended by manufacturer of surface to be cleaned. 
 
 B. Use cleaning materials only on surfaces recommended by cleaning material 

manufacturer. 
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PART 3 - EXECUTION 
 
3.01  DURING CONSTRUCTION 
 
 A. Execute cleaning to ensure that building, grounds and public properties are maintained 

free from accumulations of waste materials and rubbish. 
 
 B. Wet down dry materials and rubbish to lay dust and prevent blowing dust. 
 
 C. At reasonable intervals but no less than once every two weeks during progress of 

Work, clean site and public properties, and dispose of waste materials, debris and 
rubbish. 

 
 D. Provide on-site containers for collection of waste materials, debris and rubbish. 
 
 E. Remove waste materials, debris and rubbish from site and legally dispose of at public 

or private dumping areas off Owner's property. 
 
 F. Handle materials in a controlled manner with as few handlings as possible; do not 

drop or throw materials from heights. 
 
 G. The Contractor shall thoroughly clean all materials and equipment installed. 
 
3.02  FINAL CLEANING 
 
 A. Employ experienced workmen, or professional cleaners, for final cleaning. 
 
 B. In preparation for substantial completion, conduct final inspection of sight-exposed 

interior and exterior surface, and of concealed spaces. 
 
 C. Repair, patch and touch up marred surfaces to specified finish, to match adjacent 

surfaces. 
 
 D. Broom clean paved surfaces; rake clean other surfaces of grounds. 
 
 E. Maintain cleaned areas until Project, or portion thereof, is occupied by Owner. 
 
 F. The Contractor shall restore or replace existing property or structures as promptly and 

practicable as work progresses. 
 
 
END OF SECTION 01710 
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SECTION 01720 - PROJECT RECORD DOCUMENTS 
 
 
PART 1 - GENERAL 
 
1.01  RELATED REQUIREMENTS 
 
 A. Section 00700 - General Conditions. 
 
 B. Section 01300 - Submittals. 
 
1.02  MAINTENANCE OF DOCUMENTS 
 
 A. Maintain at job site, one copy of: 
 1. Contract Drawings. 
 2. Specifications. 
 3. Addenda. 
 4. Reviewed Shop Drawings. 
 5. Change Orders. 
 6. Other Modifications to Contract. 
 
 B. Store documents in approved location, apart from documents used for construction. 
 
 C. Provide files and racks for storage of documents. 
 
 D. Maintain documents in clean, dry legible condition. 
 
 E. Do not use record documents for construction purposes. 
 
 F. Make documents available at all times for inspection by Engineer and Owner. 
 
1.03  MARKING DEVICES 
 
  Provide colored pencil or felt-tip marking pen for all marking. 
 
1.04  RECORDING 
 
 A. Label each document "RECORD DRAWING" in 2-inch high printed letters. 
 
 B. Keep record documents current. 
 
 C. Do not permanently conceal any work until required information has been recorded. 
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 D. Contract Drawings:  Legibly mark to record actual construction: 
 1. Horizontal and vertical location of underground utilities and appurtenances 

referenced to permanent surface improvements. 
 2. Location of internal utilities and appurtenances concealed in construction 

referenced to visible and accessible features of structure. 
 3. Field changes of dimension and detail. 
 4. Changes made by Change Order or Field Order. 
 5. Details not on original Contract Drawings. 
 
 E. Specifications and Addenda:  Legibly mark up each Section to record: 
 1. Manufacturer, trade name, catalog number, and Supplier of each product and 

item of equipment actually installed. 
 2. Changes made by Change Order or Field Order. 
 3. Other matters not originally specified. 
 
 F. Shop Drawings:  Maintain as record documents; legibly annotate Shop Drawings to 

record changes made after review. 
 
1.05  SUBMITTAL 
 
 A. At completion of project, deliver record documents to Engineer. 
 
 B. Accompany submittal with transmittal letter, in duplicate, containing: 
 1. Date. 
 2. Project title and number. 
 3. Contractor's name and address. 
 4. Title and number of each record document. 
 5. Certification that each document as submitted is complete and accurate. 
 6. Signature of Contractor or his authorized representative. 
 
 
END OF SECTION 01720 
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SECTION 01740 - WARRANTIES AND BONDS 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 
 A. Compile specified warranties and bonds. 
 
 B. Compile specified service and maintenance contracts. 
 
 C. Co-execute submittals when required. 
 
 D. Review submittals to verify compliance with Contract Documents. 
 
1.02  RELATED REQUIREMENTS 
 
 A. Bid Bond. 
 
 B. Performance and Payment Bonds. 
 
 C. Guaranty. 
 
 D. General Warranty of Construction. 
 
 E. Warranties and Bonds required for specific products:  As listed in other Specification 

sections. 
 
1.03  (NOT USED) 
 
1.04  SUBMITTALS REQUIREMENTS 
 
 A. Assemble warranties, bonds and service and maintenance contracts, executed by each 

of the respective manufacturers, suppliers and subcontractors. 
 
 B. Furnish two (2) original signed copies. 
 
 C. Table of Contents:  Neatly typed, in orderly sequence.  Provide complete information 

for each item. 
 1. Product, equipment or work item. 
 2. Firm name, address and telephone number. 
 3. Scope. 
 4. Date of beginning of warranty, bond or service and maintenance contract. 
 5. Duration of warranty, bond or service and maintenance contract. 
 6. Provide information for Owner's personnel: 

a. Proper procedure in case of failure. 
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b. Instances which might affect the validity of warranty or bond. 
 7. Contractor name, address and telephone number. 
 
1.05  FORM OF SUBMITTALS 
 
 A. Prepare in duplicate packets. 
 
 B. Format: 
 1. Size 8 1/2-inch x 11 inches, punch sheets for 3-ring binder:  Fold larger sheets to 

fit into binders. 
 2. Cover:  Identify each packet with typed or printed title "WARRANTIES AND 

BONDS".  List: 
a. Title of Project. 
b. Name of Contractor. 
 

 C. Binders:  Commercial quality, three-ring, with durable and cleanable plastic covers. 
 
1.06  TIME OF SUBMITTALS 
 
 A. For equipment or component parts of equipment put into service during progress of 

construction:  Submit documents within ten (10) days after inspection and acceptance. 
 
 B. Otherwise, make submittals within ten (10) days after date of substantial completion, 

prior to final request for payment. 
 
 C. For items of work, where acceptance is delayed materially beyond the Date of 

Substantial Completion, provide updated submittal within 10 days after acceptance, 
listing the date of acceptance as the start of the warranty period. 

 
1.07  SUBMITTALS REQUIRED 
 

Submit warranties, bonds, service and maintenance contracts as specified in the 
respective sections of the Specifications.  Additionally, the Contractor shall warrant 
the entire contract, including all concrete, paving, building, plumbing, HVAC, 
mechanical and electrical equipment to be free from defects in design and installation 
for one (1) year from the date of startup.  In the event a component fails to perform as 
specified or is proven defective in service during the warranty period, the Contractor 
shall repair the defect without cost to the Owner. 

 
END OF SECTION 01740 



  

Division 2 – Site Work 
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02110 - SITE CLEARING 
 
 
PART 1 - GENERAL 
 
1.01 WORK INCLUDED 
 
 A. Clear site within construction limits of plant life and grass. 
 

B. Remove root system of trees and shrubs. 
 

C. Remove surface debris. 
 
1.02 REGULATORY REQUIREMENTS 
 

Conform to applicable local codes and ordinances for disposal of debris. 
 
PART 2 - PRODUCTS 
 
PART 3 - EXECUTION 
 
3.01 EXISTING TREES AND OTHER VEGETATION 
 

A. The Contractor shall not cut or injure any trees or other vegetation outside right-of-
way or easement lines and outside areas to be cleared, as indicated on the Drawings, 
without written permission from the Engineer.  The Contractor shall be responsible for 
all damage done outside these lines. 

 
B. The Engineer shall designate which trees are to be removed within permanent and 

temporary easement lines or right-of-way lines. 
 

3.02 CLEARING 
 

A. From areas to be cleared, the Contractor shall cut or otherwise remove all trees, brush, 
and other vegetable matter such as snags, bark and refuse.  The ground shall be cleared 
to the width of the permanent easement or right-of-way unless otherwise directed by 
the Engineer. 

 
B. Except where clearing is done by uprooting with machinery, trees, stumps, and stubs 

to be cleared shall be cut as close to the ground surface as practicable, but no more 
than 6-inches above the ground surface for small trees and 12-inches for larger trees. 

 
C. Elm bark shall be either buried at least 1 foot deep or burned in suitable incinerators 

off site with satisfactory antipollution controls and fire prevention controls, to prevent 
the spread of Dutch Elm disease and as required by applicable laws. 
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3.03 GRUBBING 
 

From areas to be grubbed, the Contractor shall remove completely all stumps, remove 
to a depth of 12-inches all roots larger than 3-inch diameter, and remove to a depth of 
6-inches all roots larger than 1/2-inch diameter.  Such depths shall be measured from 
the existing ground surface or the proposed finished grade, whichever is lower. 

 
3.04 STRIPPING OF TOPSOIL 
 

Prior to starting general excavation, strip topsoil to a depth of 6-inches or to depths 
required by the Engineer.  Do not strip topsoil in a muddy condition and avoid mixture 
of subsoil.  Stockpile the stripped topsoil within easement or right-of-way lines for use 
in finish grading and site restoration.  Topsoil stockpiled shall be free from trash, 
brush, stones over 2-inches in diameter and other extraneous material. 

 
3.05 PROTECTION 
 

A. Protect plant growth and features remaining as final landscaping. 
 
B. Protect bench marks and existing work from damage or displacement. 
 
C. Maintain designated site access for vehicle and pedestrian traffic. 

 
3.06 REMOVAL 
 

A. All material resulting from clearing and grubbing and not scheduled for reuse shall 
become the property of the Contractor and shall be suitably disposed of  off-site, 
unless otherwise directed by the Engineer, in accordance with all applicable laws, 
ordinances, rules and regulations. 

 
B. Such disposal shall be performed as soon as possible after removal of the material and 

shall not be left until the final period of cleaning up. 
 
 
END OF SECTION 02110 
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SECTION 02150 - SHORING AND BRACING 
 
 
PART 1 - GENERAL 
 
1.01  SUMMARY 
 
 A. Shore and brace sidewalls in deep excavations with steel sheet, soldier piles or timber 

lagging as required to protect existing buildings, utilities, roadways, and 
improvements.  Prevent cave-ins, loss of ground, or damage to people and property. 

 
 B. Maintain shoring and bracing during construction activities, and remove shoring and 

bracing if practical when construction and filling is complete. 
 
1.02  SUBMITTALS 
 

Submit for approval shop drawings and information on methods proposed for use. 
 
1.03  QUALITY ASSURANCE 
 

Comply with governing codes and regulations.  Use experienced installers.  Deliver, 
handle, and store materials in accordance with manufacturer's instructions. 

 
PART 2 - PRODUCTS 
 
2.01  MATERIALS 
 
 A. Sheet Steel:  Heavy-gauge steel sheet suitable for service. 
 
 B. Soldier Piles:  Steel H-beams in serviceable condition. 
 
 C. Timber Lagging:  Heavy timber pressure treated with wood preservative. 
 
PART 3 - EXECUTION 
 
3.01  INSTALLATION 
 
 A. Install in proper relation with adjacent construction.  Coordinate with work of other 

sections. 
 
 B. Locate shoring and bracing to avoid permanent construction.  Anchor and brace to 

prevent collapse. 
 
 
END OF SECTION 02150 
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SECTION 02221 - ROCK REMOVAL 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 
 A. The Contractor shall excavate rock, if encountered, as required to perform the required 

work, and shall dispose of the excavated material or stockpile for later use in non-
structural areas.  Contractor shall furnish acceptable material for backfill in place of the 
excavated rock. 

 
 B. In general, rock in pipe trenches shall be excavated so as to be not less than 6-inches from 

the pipe (bottom and sides) after pipe has been laid. 
 
 
PART 2 - PRODUCTS 
 
2.01  MATERIALS 
 
 A. Rock Definition:  Solid mineral material that cannot be removed by heavy excavating 

equipment with ripping tools. 
 
  
PART 3 - EXECUTION 
 
3.01  MEANS OF REMOVAL 
 
 A. No blasting will be allowed in this Contract. 
 
 B. The Contractor shall be solely responsible for rock removal operations.  The Contractor 

shall not hold the Owner and/or the Engineer liable for any damages resulting from rock 
removal operations on this project. 

 
3.02  PAYMENT 
 

Rock excavation shall be bid as unclassified and will not be paid for separately. 
 
 
END OF SECTION 02221 
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SECTION 02222 - EXCAVATION 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 
 A. Structure excavation. 
 
 B. Shoring excavations. 
 
1.02  RELATED REQUIREMENTS 
 
 A. Section 02223 – Embankments and Backfill. 
 
 B. Section 02225 - Excavating, Backfilling and Compacting for Utilities. 
 
1.03  PROTECTION 
 
 A. Protect excavations by shoring, bracing, sheet piling, underpinning, or other methods 

required to prevent cave-in or loose soil from falling into excavation. 
 
 B. Underpin adjacent structures which may be damaged by excavation work, including 

service utilities and pipe chases. 
 
 C. Notify Engineer of unexpected subsurface conditions and discontinue affected work in 

area until notified to resume work. 
 
 D. Protect bottom of excavations and soil adjacent to and beneath foundations from frost. 
 
 E. Grade excavation top perimeter to prevent surface water run-off into excavation. 
 
 F. Contractor shall provide ample means and devices with which to intercept any water 

entering the excavation area. 
 
1.04  ROCK EXCAVATION 
 

Any rock encountered within foundation excavations for recommended soil bearing 
elements should be removed to a depth sufficient to provide a minimum 24 inch 
cushion between the bottom of the footing and the top of rock.  The cushion should be 
constructed of properly compacted KY DOT #610 stone or DGA free of organics and 
deleterious materials.  See Section 02223, Embankments and Backfill. 
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PART 2 - PRODUCTS 
 
2.01  MATERIALS 
 
 A. Subsoil:  Excavated material, graded free of lumps larger than 12-inches, rocks larger 

than 12-inches, and debris. 
 
PART 3 - EXECUTION 
 
3.01  PREPARATION 
 
  Identify required lines, levels, contours, and datum. 
 
3.02  EXCAVATION 
 
 A. Excavate subsoil required for structure foundations, construction operations, and other 

work. 
 
 B. Contractor is responsible to adequately brace open cuts and protect workmen and 

equipment from cave-in. 
 
 C. Remove lumped subsoil, boulders, and rock up to 1/3 cu. yd., measured by volume.   
 
 D. Correct unauthorized excavation at no cost to Owner. 
 
 E. Fill over-excavated areas under structure bearing surfaces in accordance with direction 

by Engineer. 
 
 F. Stockpile excavated material in area designated on site. 
 
3.03  EXCAVATION FOR STRUCTURES 
 
 A. For structures, excavate to elevations and dimensions indicated, plus ample space for 

construction operations and inspection of foundations. 
1. Unless otherwise shown on drawings, excavate for foundation bearing a 

minimum of 24-inches below existing grade. Structure foundations shall bear 
entirely on rock, or entirely on compacted granular fill.  Where structures are 
not to be supported on rock and rock is encountered, under cut rock 24-inches 
and backfill with granular material, as directed. 

 
 2. Structure foundations shall be installed immediately after excavation is 

completed, or if this cannot be done, the last 4 to 6-inches of material should not 
be removed until preparations for installing the foundation are complete.  In no 
case should foundations be installed in excavations that contain water.  Any soft, 
saturated areas in the bottom of excavations shall be removed or stabilized using 
granular material. 
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 3. Make no excavation to the full depth indicated when freezing temperatures may 

be expected unless foundations can be installed after the excavation has been 
completed.  Bottom of excavation shall be protected from frost if foundation 
installation is delayed. 

 
3.04  REMOVAL OF WATER 
 
 A. The Contractor, at his own expense, shall provide adequate facilities for promptly and 

continuously removing water from all excavation. 
 
 B. To ensure proper conditions at all times during construction, the Contractor shall 

provide and maintain ample means and devices (including spare units kept ready for 
immediate use in case of breakdowns) with which to remove promptly and dispose 
properly of all water entering trenches and other excavations.  Such excavation shall 
be kept dry until the structures, pipes, and appurtenances to be built therein have been 
completed to such extent that they will not be floated or otherwise damaged. 

 
 C. All water pumped or drained from the Work shall be disposed of in a suitable manner 

without undue interference with other work, damage to pavements, other surfaces, or 
property.  Suitable temporary pipes, flumes, or channels shall be provided for water 
that may flow along or across the site of the Work. 

 
 D. If necessary, the Contractor shall dewater the excavations by means of an efficient 

drainage wellpoint system that will drain the soil and prevent saturated soil from 
flowing into the excavation.  The wellpoints shall be designed especially for this type 
of service.  The pumping unit shall be designed for use with the wellpoints, and shall 
be capable of maintaining a high vacuum and of handling large volumes of air and 
water at the same time. 

 
 E. The installation of the wellpoints and pump shall be done under the supervision of a 

competent representative of the manufacturer.  The Contractor shall do all special 
work such as surrounding the wellpoints with sand or gravel or other work which is 
necessary for the wellpoint system to operate for the successful dewatering of the 
excavation. 

 
3.05  UNAUTHORIZED EXCAVATION 
 

If the bottom of any excavation is taken out beyond the limits indicated or prescribed, 
the resulting void shall be backfilled at the Contractor's expense with thoroughly 
compacted KY DOT #610 stone or DGA free of organics and deleterious materials in 
accordance with Section 02223, Embankment and Backfill, or with Class A concrete, 
if the excavation was for a structure. 

 
3.06  ELIMINATION OF UNSUITABLE MATERIAL 
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 A. If material unsuitable for foundation (in the opinion of the Engineer) is found at or 
below the grade to which excavation would normally be carried in accordance with 
the Drawings and/or Specifications, the Contractor shall remove such material to the 
required width and depth and replace it with thoroughly compacted, KY DOT #610 
stone or DGA free of organics and deleterious materials or Controlled Low Strength 
Material. 

 
 B. No excavated materials shall be removed from the site of the work or disposed of by 

the Contractor except as directed or permitted. 
 
 C. Surplus excavated materials suitable for backfill shall be used to backfill normal 

excavations in rock or to replace other materials unacceptable for use as backfill; shall 
be neatly deposited and graded so as to make or widen fills, flatten side slopes, or fill 
depressions.  All work shall be as directed or permitted and without additional 
compensation. 

 
 D. Surplus excavated materials not needed as specified above shall be hauled away and 

dumped by the Contractor, at his expense, at appropriate on-site locations as 
designated by the Owner, and in accordance with arrangements made by the 
Contractor. 

 
3.07  EXCESS MATERIAL 
 

Disposal of excess material shall be the responsibility of the Contractor.  The 
Contractor shall determine the best method and area for disposal and obtain all permits 
and required permission.  On-site areas have been designated by the Owner. 

 
3.08  EXISTING UTILITIES AND OTHER OBSTRUCTIONS 
 

Prior to the commencement of construction on the project, the Contractor shall contact 
the utility companies whose lines, above and below ground, may be affected during 
construction and verify the locations of the utilities as shown on the Contract 
Drawings.  The Contractor shall ascertain from said companies if he will be allowed to 
displace or alter, by necessity, those lines encountered or replace those lines disturbed 
by accident during construction, or if the companies themselves are only permitted by 
policy to perform such work.  If the Contractor is permitted to perform such work, he 
shall leave the lines in as good condition as were originally encountered and complete 
the Work as quickly as possible.  All such lines or underground structures damaged or 
molested in the construction shall be replaced at the Contractor's expense, unless in 
the opinion of the Engineer, such damage was caused through no fault of the 
Contractor. 
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3.09  FIELD QUALITY CONTROL 
 

Provide for visual inspection of rock surfaces under provisions of Section 01400. 
 
 
END OF SECTION 02222 
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SECTION 02223 – EMBANKMENTS AND BACKFILL 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 
 A. Structure perimeter backfilling to subgrade elevations. 
 
 B. Site backfilling. 
 
 C. Compaction requirements. 
 
 D. Access road subgrade preparation. 
 
1.02  RELATED WORK 
 
 A. Section 00700 - Submittals (General Conditions). 
 
 B. Section 01400 - Quality Control:  Compaction requirements of backfill. 
 
 C. Section 02222 - Excavation. 
 
 D. Section 02225 - Excavation, Backfilling and Compacting for Utilities. 
 
1.03  REFERENCES 
 
 A. Commonwealth of Kentucky, Standard Specifications for Road and Bridge 

Construction. 
 
 B. ANSI/ASTM D698 - Moisture-Density Relations of Soils and Soil-Aggregate Mixture 

Using 5.5 lb Rammer and 12 inch Drop. 
 
 C. ANSI/ASTM D1556 - Density of Soil in Place by the Sand-Cone Method. 
 
 D. ASTM 2922 - Density of Soil and Soil-Aggregate in Place by Nuclear Methods. 
 
 E. ASTM 3017 - Moisture Content of Soil and Soil-Aggregate in Place by Nuclear 

Methods (Shallow Depth). 
 
1.04  TESTS 
 
 A. Tests and analysis of fill materials will be performed in accordance with ANSI/ASTM 

D698 and under provisions of Section 01400.  Tests shall include but not be limited to 
gradation analysis and moisture/density relationships. 
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B. Test will be performed by an approved independent testing laboratory and shall be the 
responsibility of the Contractor at no additional cost to the Owner. 

 
 C. Density test shall be performed in sufficient number to insure the specified densities 

are being obtained. 
 
 D. When ASTM D2922 is used, the calibration curves shall be checked and adjusted if 

necessary by the procedure described in ASTM D2922, paragraph ADJUSTING 
CALIBRATION CURVE.  ASTM D2922 results in a wet unit weight of soil; and 
when using this method, ASTM D3017 shall be used to determine moisture content of 
the soil. The calibration checks of both the density and moisture gauges shall be made 
at the beginning of a job on each different type of material encountered and at 
intervals as directed by the testing laboratory. 

 
1.05  SUBMITTALS 
 
  Results of soil moisture and density tests by an approved testing laboratory shall be 

submitted to the Engineer for review. 
 
1.06.1 DEFINITIONS 
 

Structural Areas:  All locations under concrete foundations, floor slabs, footers, 
buildings, concrete structures, bridges, etc. 
 
Non-structural Areas:  Locations such as landscaped areas, sidewalks, roadways, etc. 

 
PART 2 - PRODUCTS 
 
2.01  SELECT FILL MATERIALS 
 
 A. The on-site residual soils are considered suitable for use as compacted fill in non-

structural areas.  A minimum of 95 percent of the maximum dry density and plus or 
minus 2 percent of optimum moisture content should be obtained for fill soils 
supporting non-structural areas.  Field density tests should be performed on each lift 
placed to determine if proper compaction is being achieved.  If sufficient suitable 
material is not available from the excavations, the backfill material in non-structural 
areas shall be screened gravel, crushed stone or selected borrow as directed.  Backfill 
material in structural areas shall be KY DOT #610, DGA, or Controlled Low Strength 
Material. 

 
 B. Frozen material shall not be placed in the backfill nor shall backfill be placed upon 

frozen material.  Previously frozen material shall be removed or shall be otherwise 
treated as required before new backfill is placed. 

 
 C. All material, whether from the excavations or from borrow, shall be of such nature 

that after it has been placed and properly compacted, it will make a dense, suitable fill. 
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 It shall not contain vegetation, masses of roots, individual roots more than 18-inches 
long or more than 1/2-inch in diameter, stones over 6-inches in diameter, or porous 
matter. 

 
2.02  COMPACTED FILL 
 
 A. Soil used for compacted fill in non-structural areas should be inorganic clayey soils 

free of deleterious debris or rocks whose largest dimension is no larger than 3-inches.  
The soil should have a liquid limit (LL) of less than 50, a plasticity index (PI) of less 
than 30, and a maximum dry density according to the standard Proctor compaction test 
of at least 100 pcf.  The fill should be compacted to at least 95 percent of the SPMDD. 
 The top foot of structural fill shall be compacted to 100 percent of the SPMDD. 

 
 B. The moisture content of the compacted fill material shall be within 2% of the optimum 

moisture content as determined by ASTMD-698. 
 
2.03  STRUCTURAL BACKFILL 
 
 A. An underdrain system shall be provided for the soil bearing structures.  The 

underdrain should be constructed of 12-inches of #57 crushed stone and designed in a 
manner that would promote positive drainage away from the foundation elements.  
Final site grading should be accomplished in such a manner as to divert surface runoff 
and roof drains away from all foundation elements. 

 
 B. All structures, unless otherwise noted on the Drawings, shall be supported entirely by  

bedrock or well compacted crushed stone consisting of Kentucky No. 610 size 
aggregate, DGA, or Controlled Low Strength Material.  Structures that have pressure 
relief valves shall have a 12-inch blanket of #57 stone to allow for proper drainage 
around the PRV’s.   Any building supported by stone should have a minimum of 12-
inches of compacted crushed stone beneath the bottom of the slab (i.e. foundation 
elements).  Structures should not be supported on a combination of crushed stone and 
bedrock. 

 
 C. Crushed stone used as a bearing medium should be placed in uniform, loose lifts not 

exceeding 8-inches in thickness.  It is recommended that each lift be compacted by a 
minimum of five (5) passes of a smooth drum vibratory roller having a total static 
weight of not less than 20,000 pounds.  The diameter of the drum should be between 
5.0 and 5.5 feet and 6.0 and 6.5 feet wide. 

 
 D. Walls below final grade should be backfilled with a minimum 12-inch thick layer of 

free draining material up to two feet below final grade.  The two feet above this free 
draining material should be backfilled with an impervious material that would retard 
surface water infiltration.  The free draining material should extend down to a rock 
blanket beneath the bottom slab.  Areas within five (5) feet horizontally from vertical 
walls, the Contractor shall use a hand compactor. 
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PART 3 - EXECUTION 
 
3.01  INSPECTION 
 

A. Verify foundation perimeter drainage installation has been inspected. 
 
 B. Verify areas to be backfilled are free of debris, snow, ice, or water, and ground 

surfaces are not frozen. 
 
3.02  PREPARATION 
 
 A. When necessary, compact subgrade surfaces to density requirements for the backfill 

material and prepare subgrade or previous layer of compacted fill prior to placement 
of additional fill by scarifying or disking. 

 
 B. Cut out soft areas of subgrade not readily capable of in-situ compaction.  Backfill with 

subsoil and compact to density equal to requirements for subsequent backfill material. 
 
3.03  BACKFILLING - GENERAL 
 
 A. Backfill areas to contours and elevations.  Use unfrozen materials.  The Contractor 

shall keep the foundation and subgrade free from water or unacceptable materials after 
the fill operations have started. 

 
 B. Backfill systematically, as early as possible, to allow maximum time for natural 

settlement.  Do not backfill over porous, wet, or spongy subgrade surfaces. 
 
 C. Place and compact fill materials in continuous layers not exceeding 8-inches loose 

depth.  Field density tests shall be preformed on each lift. 
 
 D. Employ a placement method so not to disturb or damage foundation drainage. 
 
 E. Maintain optimum moisture content of backfill material to attain required compaction 

density as specified.  Material deposited on the fill that is too wet shall be removed or 
spread and permitted to dry, assisted by disking or blading, if necessary, until the 
moisture content is reduced to the specified limits. 

 
 F. All crushed stone fill and crushed stone backfill under structures and pavements 

adjacent to structures shall be DGA or #610 crushed stone per Kentucky Highway 
Department Standard Specifications for Road and Bridge Construction, unless 
indicated otherwise. Fill and backfill materials shall be placed in layers not exceeding 
eight (8) inches in thickness and compacted to 95 percent of maximum dry density. 

 
 G. Backfill shall not be placed against or on structures until they have attained sufficient 

strength to support all loads to which subjected without distortion, cracking, or 
damage.  Deposit soil evenly around the structure. 
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 H. Slope grade away from structures minimum 2-inches in 10-feet, unless noted 

otherwise. 
 
 I. Make changes in grade gradual.  Blend slopes into level areas. 
 
 J. Remove surplus excavation materials to designated areas. 
 
3.04  BACKFILLING – SHOT ROCK 
 

A. Shot rock backfilling is an acceptable alternative for structural fill in areas around 
structures.  Shot rock backfilling will not be allowed under structures.   

 
B. Blasted material shall be removed to subgrade elevations.  If sufficient compaction 

cannot be achieved in-place, the overshot rock shall be removed, replaced and re-
compacted in accordance with the guidelines set forth in the Report of Geotechnical 
Exploration, prepared by Qore, Inc., dated February 1, 2005. 

 
3.05  TOLERANCES 
 
  Top Surface of Backfilling:  Plus or minus 1-inch. 
 
3.06  FIELD QUALITY CONTROL 
 
 A. Compaction testing will be performed in accordance with ASTM D1556 or ASTM 

D2922 and under provisions of Sections 01400. 
 
 B. Tests shall be performed on no less than every 1000 square feet of surface area and on 

each lift of the surface area, where more than one lift is required to achieve the 
required bearing or backfill surface.  Engineer may require additional testing as 
necessary to insure proper compaction.  All testing costs to be borne by the 
Contractor. 

 
 C. If tests indicate work does not meet specified requirements, remove work, replace and 

retest at no cost to Owner. 
 
 
END OF SECTION 02223 
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SECTION 02225 - EXCAVATING, BACKFILLING, AND 
COMPACTING FOR UTILITIES 

 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 

The Contractor shall make excavations in such widths and depths as will give suitable 
room for below grade vaults, pump stations, etc., laying pipe to the lines, grades and 
elevations, furnish, place and compact all backfill materials specified herein or 
denoted on the Drawings.  The materials, equipment, labor, etc., required herein are to 
be considered as part of the requirements and costs for installing the various pipes, 
structures and other items they are incidental to. 

 
1.02  RELATED WORK 
 
 A. Section 02221 - Rock Removal 
 
 B. Section 02610 – Water Pipe and Fittings 
 
 
PART 2 - PRODUCTS 
 
2.01  MATERIALS 
 
 A. Crushed stone material shall conform with the requirements of the applicable sections 

of the Kentucky Bureau of Highways Standard Specifications and shall consist of 
clean, hard, and durable particles or fragments, free from dirt, vegetation or 
objectionable materials. 

 
 B. Two classes of crushed stone material are used in this Section.  The type of material in 

each class is as follows: 
 1. Class I - No. 9 Aggregate. 
 2. Class II - Dense Graded Aggregate (DGA). 
 
PART 3 - EXECUTION 
 
3.01  EXCAVATION OF TRENCHES 
 
 A. Unless otherwise directed by the Engineer, trenches are to be excavated in open cuts. 
 1. Where pipe is to be laid in gravel bedding or concrete cradle, the trench may be 

excavated by machinery to, or just below, the designated subgrade, provided 
that the material remaining at the bottom of the trench is no more than slightly 
disturbed. 

 2. Where pipe is to be laid directly on the trench bottom, the lower part of trenches 
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in earth shall not be excavated to subgrade by machinery.  However, just before 
the pipe is to be placed, the last of the material to be excavated shall be removed 
by means of hand tools to form a flat or shaped bottom, true to grade, so that the 
pipe will have a uniform and continuous bearing and support on firm and 
undisturbed material between joints except for limited areas where the use of 
pipe slings may have disturbed the bottom. 

 
 B. Trenches shall be sufficient width to provide working space on each side of the pipe 

and to permit proper backfilling around the pipe. 
 1. The Contractor shall remove only as much of any existing pavement as is 

necessary for the prosecution of the Work.  The pavement shall be cut with 
pneumatic tools, without extra compensation to the Contractor, to prevent 
damage to the remaining road surface.  Where pavement is removed in large 
pieces, it shall be disposed of before proceeding with the excavation. 

 
 C. All excavated materials shall be placed a safe distance back form the edge of the 

trench. 
 
 D. Unless specifically directed otherwise by the Engineer, not more than 500 feet of 

trench shall be opened ahead of the pipe laying work of any one crew, and not more 
than 500 feet of open ditch shall be left behind the pipe laying work of any one crew. 
Watchmen or barricades, lanterns and other such signs and signals as may be 
necessary to warn the public of the dangers in connection with open trenches, 
excavations and other obstructions, shall be provided by and at the expense of the 
Contractor. 

 
 E. When so required, or when directed by the Engineer, only one-half of street crossings 

and road crossings shall be excavated before placing temporary bridges over the side 
excavated, for the convenience of the traveling public.  All backfilled ditches shall be 
maintained in such manner that they will offer no hazard to the passage of traffic.  The 
convenience of the traveling public and the property owners abutting the 
improvements shall be taken into consideration.  All public or private drives shall be 
promptly backfilled or bridged at the direction of the Engineer.  

 
 F. Trench excavation shall include the removal of earth, rock, or other materials 

encountered in the excavating to the depth and extent shown or indicated on the 
Drawings. 

 
3.02  SEWAGE FORCE MAIN AND WATER PIPE BEDDING 
 
 A. Piping for water mains shall be supported as follows: 
 1. The trench bottom for water main piping shall be stable, continuous, relatively 

smooth and free of frozen material, clodded dirt, foreign material and rock or 
granular material larger than 1/2 inch in diameter and shall be prepared with a 
minimum of 6 inches of crushed stone per the Drawings.  The foundation for 
water main piping shall be prepared so that the entire load of the backfill on top 
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of the pipe will be carried uniformly on the barrel of the pipe.  Any uneven areas 
in the trench bottom shall be shaved-off or filled-in with Class I granular 
bedding. When the trench is made through rock, the bottom shall be lowered to 
provide 6-inches of clearance around the pipe.  Class I granular bedding or earth 
material free of rocks shall be used to bring the trench bottom to grade. 

 
 B. After each pipe has been brought to grade, aligned, and placed in final position, 

crushed stone material for water main piping shall be deposited and densified under 
the pipe haunches and on each side of the pipe up to the spring line of the pipe to 
prevent lateral displacement and hold the pipe in proper position during subsequent 
pipe jointing, bedding, and backfilling operations. 

 
 C. In wet, yielding and mucky locations where pipe is in danger of sinking below grade 

or floating out of grade or line, or where backfill materials are of such a fluid nature 
that such movements of pipe might take place during the placing of the backfill, the 
pipe must be weighted or secured permanently in place by such means as will prove 
effective. 

 
 D. Where an unstable (i.e., water, mud, etc.) trench bottom is encountered, stabilization 

of the trench bottom is required.  This is to be accomplished by undercutting the 
trench depth and replacing to grade with a foundation of crushed stone aggregate. 

 
 E. The depth of the foundation is dependent upon the severity of the trench bottom.  The 

size of stone aggregate used in the foundation will be determined by the condition of 
the unstable material.  Once the trench bottom has been stabilized, the required Class I 
bedding material can be placed. 

 
 F. It should be noted that no pipe shall be laid on solid or blasted rock. 
 
 G. Pipe bedding as required in Paragraphs A, B, and D of this Section is not considered a 

separate pay item. 
 
3.03  SEWAGE FORCE MAIN AND WATER PIPE BACKFILLING 
 
 A. Initial Backfill: 
 1. This backfill is defined as that material which is placed over the pipe from the 

spring line to a point 12-inches above the top of the pipe.  For water main 
piping, initial backfill material shall be Class I material. 

 2. Material used in the initial backfilling is not a separate pay item.  Payment for 
the material is included in the unit price per linear foot of water main. 

 
 B. Final Backfill: 
 1. There are two cases where the method of final backfilling varies.  The various 

cases and their trench situations are as follows: 
a. Case I - Areas not subject to vehicular traffic. 
b. Case II - Paved areas including streets, drives, parking areas, and walks. 
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 2. In all cases, walking or working on the completed pipelines, except as may be 
necessary in backfilling, will not be permitted until the trench has been 
backfilled to a point 12-inches above the top of the pipe.  The method of final 
backfilling for each of the above cases is as follows: 
a. Case I - The trench shall be backfilled from a point 12-inches above the 

top of the pipe to a point 8-inches below the surface of the ground with 
earth material free from large rock (over one-half cubic foot in volume), 
acceptable to the Engineer.  The remainder of the trench shall be 
backfilled with earth material reasonably free of any rocks. 

b. Case II - The trench shall be backfilled from a point 12-inches above the 
top of the pipe to a point 12-inches below the existing pavement surface 
with Class I (No. 9 crushed stone aggregate) material.  The backfill shall 
be mechanically tamped in approximately 6-inch layers to obtain the 
maximum possible compaction.  The remaining backfill shall be Class II 
(dense graded aggregate) material mechanically tamped to maximum 
possible compaction.  The trench may be left with a slight mound if 
permitted by the Engineer.  Where required by state or local regulations, a 
bituminous binder coarse detailed on the Drawings and specified in 
Section 02510 shall be incorporated in the final backfill. 

 3. Earth and Class I material used in final backfill is not a separate pay item.  
Payment shall be included in the price of water main. 

 4. Class II material used in final backfill shall be included in the unit price of the 
pipe. 

 
 C. A sufficient amount of Class II material shall be stockpiled to ensure immediate 

replacement by the Contractor of any settled areas.  No extra payment will be made 
for the filling in of settled or washed areas by the Contractor. 

 
 D. Excavated materials from trenches, in excess of quantity required for trench backfill, 

shall be disposed of by the Contractor.  It shall be the responsibility of the Contractor 
to obtain location or permits for its disposal, unless specific waste areas have been 
designated on the Drawings or noted in these Specifications.  The cost of disposal of 
excess excavated materials, as set forth herein, no additional compensation being 
allowed for hauling or overhaul. 

 
3.04  PLACEMENT OF IDENTIFICATION TAPE 
 
 A. The placement of detectable mylar underground marking tape shall be installed over 

all utility lines.  Care shall be taken to ensure that the buried marking tape is not 
broken when installed and shall be Lineguard brand encased aluminum foil, Type III.  
The identification tape is manufactured by Lineguard, Inc., P.O. Box 426, Wheaton, 
IL  60187. 

 
 B. The identification tape shall bear the printed identification of the utility line below it, 

such as "Caution - Buried Below".  Tape shall be reverse printed; surface printing will 
not be acceptable.  The tape shall be visible in all types and colors of soil and provide 
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maximum color contrast to the soil.  The tape shall meet the APWA color code, and 
shall be 2-inches in width.  Colors are:  yellow - gas, green - sewer, red - electric, blue 
- water, orange - telephone, brown - force main. 

 
 C. The tape shall be the last equipment installed in the trench so as to be first out.  The 

tape shall be buried 18-inches below top of grade.  After trench backfilling, the tape 
shall be placed in the backfill and allowed to settle into place with the backfill.  The 
tape may be plowed in after final settlement, installed with a tool during the trench 
backfilling process, unrolled before final restoration or installed in any other way 
acceptable to the Owner or Engineer. 

 
3.07  COPPER TRACING WIRE 
 

No. 12 solid copper wire shall be laid in top 12 inches of trench over all plastic pipe.  
The copper tracing wire shall be wrapped around a line marker at least three (3) times 
and tied one (1) foot above grade. 

 
 
END OF SECTION 02225 
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SECTION 02610 – WATER PIPE AND FITTINGS 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 

The Contractor shall furnish all labor, material, and equipment necessary to install 
water main piping together with all appurtenances as shown and detailed on the 
Drawings and specified herein. 

 
1.02  RELATED WORK 
 

A. Section 02222 - Excavation. 
 

B. Section 02223 – Embankments. 
 

 C. Section 02225 - Excavating, Backfilling and Compacting for Utilities. 
 

D. Section 02640 - Water Valves and Gates. 
 

E. Section 02675 - Disinfection of Potable Water Pipe. 
 

1.03  REFERENCES 
 
 A. AWWA C104. 
 
   AWWA C110. 
 
   AWWA C111. 
 
   AWWA C115. 
 
   AWWA C150. 
 
   AWWA C151. 
 
   AWWA C153. 
 
   ASTM C443. 
 
   ASTM C478. 
 
   ASTM D1785. 
 
   ASTM D2467. 
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   ASTM D2564. 
 
PART 2 - PRODUCTS 
 
2.01  DUCTILE IRON PIPE (DIP) AND FITTINGS 
 

A. Ductile iron pipe (DIP) shall conform to ANSI/AWWA C150/A21.50, ANSI/AWWA 
C151/A21.51 Standard.  The pipe shall conform to pressure class 350 minimum unless 
noted otherwise.  All pipe, fittings and joints must be capable of accommodating 
pressure up to 350 psi.  The ductile iron pipe shall be as manufactured by Clow Corp., 
U.S. Pipe & Foundry Co., American Cast Iron Pipe Co., or equal. 

 
B. Fittings shall be restrained mechanical joint or push-on joint ductile iron per the 

Drawings in accordance with AWWA C153 and have a body thickness and radii of 
curvature conforming to ANSI A21.10 or ANSI A21.53 for compact fittings.  Fittings 
and joints shall be supplied with all accessories. 

 
1. Restrained mechanical joint fittings shall have joints in accordance with 

ANSI/AWWA C111/A21.11.  Fitting restraint shall be by set screw retainer rings 
Ford UFR 1400-DA-8-I, or equal. 

 
2. Push-on type joints shall be single rubber gasket, with cast gasket socket and 

recessed bell with a tapered annular opening and flared socket.  Plain spigot ends 
shall be suitably beveled to permit easy entry into the bell, centering and 
compressing the gasket.  Push-on joints shall be equal to the “Fastite” joint as 
manufactured by American Cast Iron Pipe Company, or "Tyton Joint" as 
manufactured by US Pipe & Foundry Company, or approved equal.  Push-on 
fittings shall have a restraint system as per paragraph 2.01.I of this section. 

 
C. Ductile iron flanged joint pipe shall conform to ANSI/AWWA C115/A 21.15 

Standard and have a thickness Class of 53.  The pipe shall have a rated working 
pressure of 250 psi with Class 125 flanges.  Gaskets shall be ring gaskets with a 
thickness of 1/8 inch. Flange bolts shall conform to ANSI B 16.1. 

 
D. Flanged fittings shall meet all requirements of ANSI/AWWA C110/A21.10 (or 

A21.53 for compact fittings) and have Class 125 flanges.  Fittings shall accommodate 
a working pressure up to 250 psi and be supplied with all accessories. 

 
E. All pipe and fittings shall be asphaltic coated outside and shall receive a standard 

cement lining with asphaltic seal coat on the inside in accordance with ANSI/AWWA 
C104/A21.4. 

 
F. Cement mortar lining and seal coating for pipe and fittings, where applicable shall be 

in accordance with ANSI/AWWA C104/A21.4.  Asphaltic outside coating shall be in 
accordance with ANSI/AWWA C151/A21.51 for pipe and ANSI/AWWA 



20019/10/22/21 02610 - 3 Eclipse Engineers, PLLC 

C110/A21.10 for fittings. 
 

G. All ductile fittings shall be rated at 250 psi water working pressure plus water 
hammer.  Ductile iron fittings shall be ductile cast-iron grade 70-50-05 per 
ANSI/AWWA C110/A21.10. 

 
H. No separate pay item has been established for fittings and no determination of the 

number of fittings required on the job has been made.  The Contractor, during the 
bidding phase, shall determine the number of fittings required on the job and include 
the cost of the fittings and installation in the unit price for pipe. 

 
I. Restrained joint pipe and push-on fittings shall be a boltless system equal to “Fast-

Grip” restraining gaskets or “Flex-Ring” joint as manufactured by American Cast Iron 
Pipe Company, or "Field-Lok" restraining gaskets or "TRFLEX Joint" as 
manufactured by US Pipe & Foundry Company, or equal. 

 
J. Ball and socket restrained joint pipe and fittings shall be a boltless system equal to 

USIFLEX manufactured by U.S. Pipe and Foundry Company or FLEX-LOK 
manufactured by American Cast Iron Pipe Company.  Pipe shall have a working 
pressure rating of 250 psi and have a maximum joint deflection of 15 degrees.  
Nominal laying lengths shall be in the range of 18-feet 6-inches to 20-feet 6-inches. 

 
K. Pipe shall be as manufactured by U.S. Pipe & Foundry Company, American Cast Iron 

Pipe Company, or equal. 
 
2.02  POLYVINYL CHLORIDE (PVC) PIPE AND FITTINGS 
 

A. Polyvinyl chloride (PVC) pipe for buried water mains smaller than 4-inches in 
diameter shall be Class 250 (SDR 17) PVC pressure rated pipe with either twin gasket 
joints or integral bell joints with rubber O-ring seals.  All Class 250 pipe shall meet the 
requirement of SDR 17. 

 
B. All PVC pipe shall conform to the latest revisions of ASTM D-1784 (PVC 

Compounds), ASTM D-2241 (PVC Plastic Pipe, SDR), and ASTM D-2672 (Bell-end 
PVC Pipe).  PVC pipe shall have a minimum cell classification of 12454B or 12454C 
as defined in ASTM D-1784.  Rubber gasketed joints shall conform to ASTM D-3139. 
 The gaskets for the PVC pipe joint shall conform to ASTM F-477 and D-1869. 

 
C. Rubber gasket joints shall provide adequate expansion to allow for a 50 degree change 

in temperature on one length of pipe.  Lubrication for rubber connected couplings shall 
be water soluble, non-toxic, be non-objectionable in taste and odor and have no 
deteriorating affect on the PVC or rubber gaskets and shall be as supplied by the pipe 
manufacturer. 

 
D. All pipe and couplings shall bear identification markings that will remain legible 

during normal handling, storage and installation, which have been applied in a manner 
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what will not reduce the strength of the pipe or the coupling or otherwise damage 
them.  Pipe and coupling markings shall include the nominal size and OD base, 
material code designation, dimension ratio number, ASTM Pressure Class, ASTM 
designation number for this standard, manufacturer's name or trademark, seal (mark) 
of the testing agency that verified the suitability of the pipe material for potable-water 
service.  Each marking shall be applied at intervals of not more than 5 feet for the pipe 
and shall be marked on each coupling. 

 
2.02  High Density Polyethylene (HDPE) and Copper Pipe 
 

A.  Underground Tubing with Compression Joints  
 
Small piping underground shall be of standard soft copper tubing for 
water service pipe, ASTM Specifications B 88-93, Type "K," or PE 
SDR-9, Class 200-psi, with bronze fittings, stops, and valves having 
compression connections for flared copper tubing.  See drawings for the 
type of service pipe to be installed.  Copper piping 2” and larger shall be 
Type “L” copper. 

 
 
PART 3 - EXECUTION 
 
3.01  LAYING DEPTHS 
 

In general, water mains shall be laid with a minimum cover of 36-inches, except as 
otherwise indicated on the Drawings. 

 
3.02  UTILITY CROSSING CONCRETE ENCASEMENT 
 
 A. At locations shown on the Contract Drawings, required by the Specifications, or as 

directed by the Engineer, concrete encasement shall be used when the clearance 
between the proposed water pipe and any existing utility pipe is 18-inches or less.  
Utility pipe includes underground sewer, gas, telephone, and electrical conduit, storm 
sewers, and any other pipe as determined by the Engineer. 

 
 B. There are two cases of utility crossing encasement.  Case I is applicable when the 

proposed water line is above the existing utility line.  Case II is applicable when the 
proposed water line is laid below the utility line.  In either case, the concrete shall 
extend to at least the spring line of each pipe involved. 

 
 C. Concrete shall be 3000 psi and shall be mixed sufficiently wet to permit it to flow 

between the pipes to form a continuous bridge.  In tamping the concrete, care shall be 
taken not to disturb the grade or line of either pipe or damage the joints. 

 
 D. Concrete for this Work is not a separate pay item and will be considered incidental to 

utility pipe installation. 
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3.03  PIPE LAYING 
 
 A. All pipe shall be laid with ends abutting and true to the lines and grades indicated on 

the plans.  Pipe shall be fitted and matched so that when laid in the Work, it will 
provide a smooth and uniform invert.  Supporting of pipe shall be as set out in Section 
02225 and in no case shall the supporting of pipe on blocks be permitted. 

 
 B. Before each piece of pipe is lowered into the trench, it shall be thoroughly swabbed 

out to ensure it is clean.  Any piece of pipe or fitting which is known to be defective 
shall not be laid or placed in the lines.  If any defective pipe or fittings shall be 
discovered after the pipe is laid, it shall be removed and replaced with a satisfactory 
pipe or fitting without additional charge.  In case a length of pipe is cut to fit in a line, 
it shall be so cut as to leave a smooth end at right angles to the longitudinal axis of the 
pipe.  Bevel can be made with hand or power tools. 

 
 C. The interior of the pipe, as the Work progresses, shall be cleaned of dirt, jointing 

materials, and superfluous materials of every description.  When laying of pipe is 
stopped for any reason, the exposed end of such pipe shall be closed with a plywood 
plug fitted so as to exclude earth or other material and precautions taken to prevent 
floatation of pipe by runoff into trench. 

 
 D. Anchorage of Bends: 
 

1. At all tees, plugs, caps and bends of 11 ¼ degrees and over, and at reducers or in 
fittings where changes in pipe diameter occur, movement shall be prevented by 
using suitable harness, thrust blocks or ballast.  Thrust blocks shall be as shown 
on the Drawings, with sufficient volumes of concrete being provided; however, 
care shall be taken to leave weep holes unobstructed and allow for future 
tightening of all nearby joints.  Unless otherwise directed by the Engineer, thrust 
blocks shall be placed so that pipe and fitting joints will be accessible for repair. 

 
2. Bridles, harness or pipe ballasting shall meet with the approval of the Engineer. 

Steel rods and clamps shall be stainless steel.  No extra pay shall be allowed for 
work to provide proper anchorage of pipe, fittings or other appurtenances.  Such 
items shall be included in the price bid for the supported item. 

 
 E. No backfilling (except for securing pipe in place) over pipe will be allowed until the 

Engineer has the opportunity to make an inspection of the joints, alignment and grade 
in the section laid, but such inspection shall not relieve the Contractor of further 
liability in case of defective joints, misalignment caused by backfilling and other such 
deficiencies that are noted later. 

 
3.04  JOINTING 
 
  All joint surfaces shall be cleaned immediately before jointing the pipe.  The bell or 
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groove shall be lubricated in accordance with the pipe manufacturer's 
recommendations.  Each pipe unit shall then be carefully pushed into place without 
damage to pipe or gasket.  All pipe shall be provided with home marks to insure 
proper gasket seating.  Details of gasket installation and joint assembly shall follow 
the direction of the manufacturer's of the joint material and of the pipe.  The resulting 
joints shall be watertight and flexible. 

 
3.05  TESTING OF WATER PIPE 
 
 A. The completed work shall comply with the provisions listed herein, or similar 

requirements which will insure equal or better results.  Suitable test plugs, water pump 
or other equipment and apparatus, and all labor required to properly conduct the tests 
shall be furnished by the Contractor at no expense to the Owner. 

 
 B. Water main piping shall be pressure tested to a minimum of 150 pounds per square 

inch (psi).  At no time shall the test pressure exceed 150 percent of the pipe's rated 
working pressure.  A pipe section shall be accepted if the test pressure does not fall 
more than 5 psi during the minimum 2-hour test period.  The pipe shall be tested for 
allowable leakage according to AWWA C-600 (latest revision) concurrently with the 
pressure test. 

 
 C. Where practicable, pipelines shall be tested between line valves or plugs in lengths of 

not more than 6,000 feet.  Testing shall proceed from the source of water toward the 
termination of the line.  The line shall be tested upon the completion of the first 6,000 
feet.  After the completion of two (2) consecutive tests without failure, the Contractor, 
at his option and with the Engineer's approval, may discontinue testing until the 
system is complete. 

 
 D. All pipe, fittings and other materials found to be defective under test shall be removed 

and replaced at the Contractor's expense. 
 
 E. Before applying the specified test pressure, air shall be expelled completely from the 

pipe, valves and hydrants.  If permanent air vents are not located at high points within 
the test section, the Contractor shall install corporation cocks at such points so that the 
air can be expelled as the line is filled with water. 

 
 F. All piping shall be tested for leakage at a pressure no less than that specified for the 

pressure test.  The leakage shall be defined as the quantity of water that must be 
supplied to the tested section to maintain pressure within 5 psi of the specified test 
pressure after the air in the pipeline has been expelled and the pipe has been filled 
with water.  The leakage shall be less than an allowable amount determined by 
guidelines listed in AWWA Manual of Water Supply Practices “PVC PIPE--DESIGN 
AND INSTALLATION”, or appropriate guidelines for other pipe materials.  For PVC 
pipe, the following equation applies: 

 
L = N*D*P0.5 Where: L = allowable leakage (gallons/hour) 
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7400   N = number of joints in the length of pipelines 
   D = nominal diameter of pipe (inches) 
   P = average pressure during the leakage test (psig) 

 
G. Should the sections under test fail to meet the requirements, the Contractor shall do all 

work of locating and repairing the leaks and retesting as the Engineer may require 
without additional compensation.  All visible leaks are to be repaired regardless of the 
amount of leakage. 

 
 H. If in the judgement of the Engineer, it is impracticable to follow the foregoing 

procedures for any reason, modifications in the procedures shall be made as required 
and as acceptable to the Engineer, but in any event, the Contractor shall be responsible 
for the ultimate tightness of the line within the above test requirements. 

 
3.06  PLACEMENT OF IDENTIFICATION TAPE 
 

The placement of detectable underground mylar marking tape shall be installed over 
all water mains as specified in Section 02225. 

 
 
END OF SECTION 02610 



20019/10/22/21 02640 - 1 Eclipse Engineers, PLLC 

SECTION 02640 - WATER VALVES AND GATES 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 

The Contractor shall furnish all labor, material, and equipment necessary to install 
valves together with all appurtenances as shown and detailed on the Drawings and 
specified herein. 

 
1.02  RELATED WORK 
 
 A. Section 02225 - Excavating, Backfilling and Compacting for Utilities. 
 
 B. Section 02610 - Water Pipe and Fittings. 
 
1.03  SUBMITTALS 
 
 A. Complete shop drawings of all valves and appurtenances shall be submitted to the 

Engineer in accordance with the requirements of Section 01300. 
 
 B. The manufacturer shall furnish the Engineer two (2) copies of an affidavit stating that 

the valve and all materials used in its construction conform to the applicable 
requirements of the latest revision of the applicable AWWA Standard, and that all 
tests specified therein have been performed and that all test requirements have been 
met. 

 
 C. The Engineer shall be furnished two (2) copies of affidavit that the "Valve Protection 

Testing" has been done and that all test requirements have been met. 
 

D. The Engineer shall be furnished with two (2) copies of affidavit that inspection, testing 
and rejection are in accordance with the latest revision of the applicable AWWA 
Standard. 

 
 
PART 2 - PRODUCTS 
 
2.01  GATE VALVES 
 
 A. All gate valves shall be of the resilient seat type in accordance with the latest revision 

of AWWA C509 Standard.  The valve body, bonnet and gate castings shall be ductile 
iron or cast iron.   The valve shall have a non-rising stem (NRS), fully bronze 
mounted with o-ring seals.  Valve body and bonnet, inside and out, shall be fully 
coated with fusion bonded epoxy coating in accordance with AWWA C550 Standard. 
 Valves shall have a rated working pressure of 200 psi. 
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 B. Gate valves for buried service shall be furnished with mechanical joint end 

connections, unless otherwise shown on the Drawings or specified herein.  The end 
connection shall be suitable to receive ductile iron or PVC pipe. 

 
 C. Gate valves for meter pits, pump stations, or other installations as shown on the 

Drawings shall be furnished with flanged joint and connections, outside screw and 
yoke and handwheel operator.  The gate valve shall have the direction of opening cast 
on the rim of the handwheel and provided with chain and lock. 

 
 D. All gate valves shall have the name or monogram of the manufacturer, the year the 

valve casting was made, the size of the valve, and the working pressure cast on the 
body of the valve. 

 
 E. Buried service gate valves shall be provided with a 2-inch square operating nut and 

shall be opened by turning to the left (counterclockwise). 
 
 F. Buried service gate valves shall be installed in a vertical position with valve box as 

detailed on the Drawings.  They shall be set vertically and properly adjusted so that 
the cover will be in the same plane as the finished surface of the ground or street. 

 
 G. Valves 4-inch and larger shall be model A-2630 as manufactured by Mueller, or equal. 

 Valves smaller than 4-inch shall be model A-2630-8 (threaded) as manufactured by 
Mueller, or equal. 

 
2.02  CHECK VALVES 
 

A. General:   
 

Check valves shall be all iron body, bronze mounted, full opening swing type.  Valve 
clapper shall swing completely clear of the waterway when valve is full open, 
permitting a "full flow" through the valve equal to the nominal pipe diameter. They 
shall comply with AWWA Standard C-508 latest revision.  The valves shall be M & H 
Valve Company, Anniston, AL, Valve Type 159-Lever Weight, or equal. 
 

B. Rating 
 

Check valves shall be rated at 175 psi water working pressure, 350 psi hydrostatic test 
for structural soundness (2-inch through 12-inch) and 150 psi water working pressure 
and 300 psi hydrostatic test (sizes 14-inch through 30-inch).  Seat tightness at rated 
working pressure shall be in accordance with valves shown in AWWA Standard C-
500 for gate valves and fully conform to AWWA C508. 

 
C. End Configurations:   

 
  Check valves shall be furnished with 125-pound ANSI flanges ends with accessories. 



20019/10/22/21 02640 - 3 Eclipse Engineers, PLLC 

 
D. Materials:   
 

All cast iron shall conform to ASTM-A-126 Class B.  Castings shall be clean and 
sound without defects that will impair their service.  No plugging or welding of such 
defects will be allowed. Clappers shall be all bronze for sizes through 4-inch and cast 
iron, neoprene faced for sizes 6-inch and larger.  Hinge pins shall be 18-8 stainless 
steel rotating in bronze plugs.  Bolts shall be electro-zinc plated steel with hex heads 
and hex nuts in accordance with ASTM A-307 and A-563, respectively. 

 
E. Design:   

 
Check valves shall be constructed to permit top entry for complete removal of internal 
components without removing the valve from the line.  Glands shall be o-rings, 2-inch 
to 12-inch sizes and conventional in 14-inch to 30-inch sizes.  Check valves shall be 
equipped with adjustable outside lever and weight to accomplish faster closing and to 
minimize slamming effect.  All valves 14-inch and larger shall have extended hinge 
pins for future addition of levers and springs required.  Valves shall be suitable for 
installation in either horizontal or vertical position. 

 
F. Painting:   
  

The inside and outside of all valves, together with the working parts except bronze and 
machined surfaces, shall be coated in accordance with the latest revision of AWWA 
C550 Standard. 

 
G. Marking:   

 
Marking shall be in accordance with AWWA C-508 and shall include size, working 
pressure, and cast arrow to indicate direction of flow, name of manufacturer, and year 
of manufacture. 

 
2.03  AIR RELEASE AND AIR/VACUUM VALVES 
 

A. The air/vacuum valves shall be APCO Series 140 DAT as manufactured by Valve and 
Primer Corp., or equal. 

 
B. The air release valves shall be APCO Series 140 C as manufactured by Valve and 

Primer Corp., or equal. 
 

C. The Combination air/vacuum valves shall be APCO Series 140 C as manufactured by 
Valve and Primer Corp., or equal. 

 
D. The valves shall be of the type that automatically exhausts large quantities of air 

during the filling of a system and allows air to re-enter during draining or when a 
vacuum occurs.  The over-all height less back wash accessories shall not exceed 21 



20019/10/22/21 02640 - 4 Eclipse Engineers, PLLC 

inches.  Valves shall be constructed of cast iron body and cover, stainless trim and 
float with Buna-N seat for positive seating. 

 
E. The baffle shall be ductile iron and shall protect float from direct impact of air and 

water.  The seat shall slip fit into the baffle or cover and lock in place without any 
distortion.  The float and baffle assembly shall be shrouded with a water diffuser.  The 
float shall be stainless steel center guided for positive seating and be rated at 1000 psi 
non-shock service. 

 
F. The discharge orifice shall be fitted with a double-acting throttle device to regulate 

and restrict air venting. 
 

G. All parts of the valves and the opening mechanisms shall be made of non-corrodible 
materials. 

 
2.04  TAPPING VALVES AND TAPPING SLEEVES AND CROSSES  

A.  Tapping Valves  

1.  Tapping valves for use with tapping sleeve and crosses shall be in accordance 
with the specifications for gate valves, except that one end shall have a flanged 
connection and the other end either a hub or mechanical joint connection.  

2.  Valves shall be rated for 250 psi in sizes 2 inch thru 24-inch.  
3.  Valves shall open by turning counterclockwise.  
4.  Inlet flanges of valves shall meet ANSI B16.1, Class 125 standard.  

 
B.  Tapping Sleeves and Tapping Crosses  

1.  Tapping sleeves and tapping crosses shall have heavy cross sections to strengthen 
the existing water main at the point of installation.  

2.  Mainline end connections to existing pipeline shall be mechanical joint with large 
and small gaskets.  

3.  Mechanical joint tapping sleeves and crosses shall have a maximum working 
pressure of 250 psi.  

4.  Outlet end of tapping sleeves and crosses shall have ANSI B16.1, Class 125 
flanges.  

 
C.  Quality Standard  

1.  For full body tapping valves, tapping sleeves and tapping crosses shall be model 
T-2360-16 with Tapping Sleeve H-615 as manufactured by Mueller Company, or 
equal. 

2. Saddles for tapping branch lines smaller than 4-inch shall be Smith Blair Series 
313 or Mueller BR 2 B Series. 

 
D.  Test and Certification  
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1.  Tests on tapping valves shall be in accordance with these Specifications for gate 
valves.  

E.  Protection  

1.  Tapping Valves  
a.  Protection of tapping sleeves and valves shall be in accordance with these 

Specifications for gate valves.  

2.  Tapping Sleeves and Crosses 

a.  Protection for tapping sleeves and crosses shall be in accordance 
with these Specifications for ductile iron pipe fittings.  

2.05  FIRE HYDRANTS  

A.  All post-type dry barrel fire hydrants will have compression type vales, operating against 
pressure. They shall meet all requirements of ANSI/AWWA Specification C502-94.  
 

B.  They shall have two 2-1/2 inch hose connection nozzles and one 4-1/2 inch steamer 
connection nozzle, all with caps and drains, and have national support threads.  

C.  Main valve opening size shall be 5-1/4 inch, which must remain closed when the 
above ground breakable safety section of the hydrant barrel is broken off.  

D.  All hydrants shall have 6 inch mechanical joint bell connection designed for 200 pounds 
working water pressure, in accordance with ANSI/AWWA C110/A21.10-98. Joint 
accessories are to be furnished with the hydrant.  

E.  Finish paint color of the hydrant barrel above ground line shall be red.  

F. All hydrants shall have an automatic drain feature providing positive barrel drainage after 
hydrant use.  

G. The lowest outlet level of the hydrant shall be located sufficiently above the indicated 
ground level to permit a 360° swing of a 15 inch hydrant wrench. One standard 
hydrant wrench is to be provided. All hydrants shall open by turning 
counterclockwise. All hydrants shall be installed plumb and at proper bury depth. 
OWNER may require concrete stabilizing collar (2.5' x 2.5' x 0.5') with rebar around 
hydrants. 

H.  QualityStandard  

1.  All post type fire hydrants shall have the features, and be equal to those of 
Mueller Super Centerion 250 A-423. 
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2.04  VALVE BOXES 
  

A. Each buried stop and valve shall be provided with a suitable valve box equivalent to 
the OWNER’S standard valve box.  Boxes shall be of the adjustable, telescoping, 
heavy-pattern type with the lower part of cast iron and the upper part of steel or cast 
iron.  They shall be so designed and constructed as to prevent the direct transmission 
of traffic loads to the pipe or valve. 

 
B. The upper or sliding section of the box shall be provided with a flange having 

sufficient bearing area to prevent undue settling.  The lower section of the box shall be 
designed to enclose the operating nut and stuffing box of the valve and rest on the 
valve bonnet. 

 
C. The boxes shall be adjustable through at least 6 inches vertically without reduction of 

the lap between sections to less than 4 inches. 
 

D. The inside diameter of boxes for valves shall be at least 4-1/2 inch, and the lengths 
shall be as necessary for the depths of the valves or stops with which the boxes are to 
be used. 

 
E. Covers for valves shall be close fitting and substantially dirt-tight. 

 
F. The top of the cover shall be close flush with the top of the box rim.  An arrow and the 

word OPEN to indicate the direction of turning to open the valve shall be cast in the 
top of the valve covers. 

 
2.04  MISCELLANEOUS STOPS AND SERVICE COUPLINGS 

A.  Corporation Stops  

1.  Corporation stops to be used with threaded pipe where connected into cast iron 
pipe, shall be brass ground joint type with AWWA CC or CS taper thread inlets.  
Stops shall be F1000-3-Q, as manufactured by Ford Meter Box Company, Inc., or 
equal. 

2.  Corporation stops to be used with copper pipe with compression type 
connections, where connected into cast iron or asbestos-cement pipe, shall be the 
same, except with compression type outlet connections. 

3.  Corporation stops shall be factory tested to 250 psi to be compatible with the 
pipes in which they are installed. 

4. Quick joint couplings for ¾” copper or plastics tubing shall be C44-33Q as 
manufactured by Ford Meter Box Company, Inc., or equal. 

 
2.05  PRESSURE GAUGES 
 

A. Pressure gauges shall have cast brass cases with bourdon tubes and precision rotary 
movements of bronze, nickel, or other material suitable to the environment in which 
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they will be located.  Dials shall be 6 inches in diameter with a pressure range of 0 to 
100 psi.  Provide female quick coupler for connection to corporation stop.  Each gauge 
shall be provided with snuffer. 

 
B. Corporation stops shall be similar to Mueller and shall have iron pipe threads with 

pack joint connection outlets.  Provide male quick coupler for attachment of pressure 
gauge. 

 
 
PART 3 - EXECUTION 
 
3.01  INSTALLATION 
 
 A. Valves shall be installed as nearly as possible in the positions indicated on the 

Drawings consistent with conveniences of operating the handwheel or wrench.  All 
valves shall be carefully erected and supported in their respective positions free from 
all distortion and strain on appurtenances during handling and installation. 

 
 B. All material shall be carefully inspected for defects in workmanship and material, all 

debris and foreign material cleaned out of valve openings and seats, all operating 
mechanisms operated to check their proper functioning, and all nuts and bolts checked 
for tightness. 

 
 C. Valves and other equipment that do not operate easily or are otherwise defective shall 

be repaired or replaced at the Contractor's expense. 
 
 D. Valves shall be installed with stems in the vertical position unless an alternate position 

has been accepted by the Engineer. 
 
 E. Valves shall be set plumb and supported adequately in conformance with the 

instructions of the manufacturer.  Valves mounted on the face of concrete shall be 
shimmied vertically and grouted in place.  Valves in the control piping shall be 
installed so as to be easily accessible. 

 
 F. Where chain wheels are provided for remote operation of valves, two (2) S-shaped 

hooks shall be provided for each valve to enable the chains to be hooked so as not to 
interfere with personnel traffic. 

 
G. Valves shall be provided with extension stems where required for convenience of 

operation.  Extension stems shall be provided for valves installed underground and 
elsewhere so that the operating wrench does not exceed 6 feet in length. 

 
 H. A permanent type gasket of uniform thickness shall be provided between flanges of 

valves and sluice gates and their wall thimble. 
 
 I. Wall thimbles shall be accurately set in the concrete walls so that the gates can be 
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mounted in their respective positions without distortion or strain. 
 

J. Floorstand operators and stem guides shall be set so that the stems shall run smoothly 
in true alignment.  Guides shall be anchored firmly to the walls.  Distances from the 
centerlines of gates to the operating level or base of floorstand shall be checked by the 
Contractor and adjusted if necessary to suit the actual conditions of installation. 

 
3.02   PAINTING 
 
 A. Valves shall be factory primed and fully coated, inside and out, with fusion bonded 

epoxy in accordance with the latest revision of AWWA C550 Standard. 
 
 B. Other painting (if required) is specified in Division 9. 
 
 
END OF SECTION 02640 



20019/10/22/21 02675 - 1 Eclipse Engineers, PLLC 

SECTION 02675 - DISINFECTION OF POTABLE WATER PIPE 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 

The Contractor shall furnish all labor, material and water necessary to disinfect the 
potable water pipe as shown on the Drawings and specified herein. 

 
1.02  RELATED WORK 
 
 A. Section 02225 - Excavating, Backfilling and Compacting for Utilities. 
 
 B. Section 02610 - Water Pipe and Fittings. 
 
PART 2 - PRODUCTS (NOT USED) 
 
PART 3 - EXECUTION 
 
3.01  DISINFECTION OF WATER MAINS 
 
 A. All water pipe shall be disinfected by the use of chlorine or chlorine compound in 

such amounts as to produce a concentration of at least 50 ppm and a residual of at 
least 25 ppm at the end of the twenty-four (24) hours.  Pipes shall be thoroughly 
flushed upon meeting the chlorine residual requirements.  Before the pipes are placed 
in service, samples of the water must be taken by the Contractor and submitted to the 
State Department of Health for testing. No pipes shall be placed in service until the 
samples have been approved by the Health Department.  The Contractor shall bear all 
the cost of sampling, testing, and postage.  The cost of the disinfection and sampling 
shall be included in the unit price of the pipe. 

 
 B. Copies of the results of the testing shall be submitted to the Owner and/or Engineer. 
 
 
END OF SECTION 02675 
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 SECTION 02930 - SEEDING AND SODDING 
 
 
PART 1 - WORK INCLUDED 
 
1.01  CLEAN-UP 
 

Upon completion of the Project, the Contractor shall remove all debris and surplus 
construction materials resulting from his work.  The Contractor shall grade the ground 
along each side of the pipe trenches and/or structures in a uniform and neat manner 
leaving the construction area in a shape as near as possible to the original ground line, 
or as shown on the Drawings. 

 
PART 2 - PRODUCTS 
 
2.01  SEED 

 
Grass seed shall be mixed and guaranteed by the supplier to consist of the following: 

 
Annual Rye  60 percent 
Kentucky Bluegrass  20 percent 
Falcon Fescue   20 percent 

 
2.02  TOPSOIL 
 

Topsoil shall be material stripped and stored under work of Section 02200 and shall be 
used for all work under this Section.  If the quantity of stored topsoil is inadequate or 
if none has been salvaged from the Project site, the Contractor shall furnish at his own 
expense sufficient topsoil to properly install all work as specified herein.  Topsoil 
shall be original surface loam obtained from well drained areas from which topsoil has 
not been removed previously, either by erosion, clearing and removal of tress or 
mechanical means.  It shall not contain subsoil material and shall be clean and free of 
clay lumps, roots, stones or similar substances more than 2 inches in any dimension, 
debris, discarded fragments of building materials or weeds and weed seeds. 

 
2.03  SOIL IMPROVEMENTS 
 
 A. Commercial fertilizers shall be of analyses specified, or as recommended by the 

Agricultural Extension Service for treatment of topsoil in the area from which 
removed, and shall conform to the applicable state fertilizer laws.  Fertilizer shall be 
uniform in composition, dry and free flowing, and shall be delivered to the site in the 
original, unopened containers, each bearing the manufacturer's guaranteed analysis. 
Any fertilizer which becomes caked or otherwise damaged, making it unsuitable for 
use, will not be accepted. 

 B. Lime, if recommended for soil treatment by the Agricultural Extension Service, shall 
be ground limestone (Dolomite) containing not less than 85 percent of total 
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carbonates, and shall be ground to such a fineness that 50 percent will pass through a 
100-mesh sieve, and 90 percent will pass through a 20-mesh sieve.  Coarser material 
shall be acceptable provided that required rates of application are increased 
proportionally on the basis of quantities passing the 100-mesh sieve. 

 
PART 3 - EXECUTION 
 
3.01  SEEDING AND SODDING 
 
 A. After installation of the Project, topsoil shall be spread evenly to a minimum 4-inch 

depth and lightly compacted.  No topsoil shall be spread in a frozen or muddy 
condition. 

 
 1. Any stored topsoil remaining after work is in place shall be disposed of by the 

Contractor as directed by the Engineer. 
 
 B. Soil improvement shall be made if and as recommended by the Agricultural Extension 

Service prior to seeding. 
 
 1. Ground limestone, if required, shall be applied at the recommended rates per 

square yard and shall be thoroughly mixed into the topsoil. 
 2. Fertilizers, if required shall be of analysis and rates per square yard as 

recommended in the topsoil analysis and shall be mixed lightly in the top few 
inches of topsoil. 

 
 C. Immediately before any seed is to be sown, the ground shall be scarified as necessary 

and shall be raked until the surface is smooth, friable and of a uniformly fine texture. 
Areas shall be seeded evenly with a mechanical spreader at a rate of 2 pounds per 
1,000 square feet, lightly raked and watered with a fine spray. 

 
 D. After seed has been distributed, the Contractor shall cover areas that are likely to 

washout with straw to a depth of 1-1/2 inches. 
 
 E. Seeded areas shall be protected and maintained by watering, regular mowing and 

reseeding as may be necessary to produce a uniform stand of grass.  Maintenance shall 
continue throughout the guarantee period until a dense, uniform turf is established. 

 
 F. All paved streets, roads, sidewalks, curbs, fences, stonewalls, lawns, etc., disturbed 

during construction shall be restored, repaired, or replaced to as good a condition as 
existed prior to construction.  All materials and workmanship shall conform to 
standard practices and specifications of the Owner and/or the Kentucky Department of 
Highways, whichever applies. 

 G. The Contractor shall remove from the site all equipment, unused materials and other 
items at his expense.  The construction site shall be left in a neat, orderly condition, 
clear of all unsightly items, before the Work is finally accepted. 
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END OF SECTION 02930  



  

Division 3 – Concrete 
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SECTION 03310 - STRUCTURAL CONCRETE 
 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 

The work in this section shall include all formwork, shoring, bracing, anchorage, concrete 
reinforcement and accessories for cast-in-place concrete. 

 
1.02  GENERAL REQUIREMENT 
 

All concrete construction shall conform to all applicable requirements of ACI 301, ACI 
318 and ACI 350 R, except as modified by the supplemental requirements specified 
herein. 

 
1.03  RELATED WORK 
 
 A. Section 02222 - Excavation. 
 
1.04  REFERENCES 
 
 A. The Contractor shall obtain and have available in the field office at all times the following 

references: 
 1. Specifications for Structural Concrete for Building ACI 301 (latest revision). 
 2. Field Reference Manual:  Specifications for Structural Concrete for Buildings ACI 

Sp-15(88). 
 3. Manual of Standard Practice - CRSI (latest revision). 
 4. Placing Reinforcing Bars - CRSI (latest revision). 
 5. Building Code Requirements for Reinforced Concrete ACI 318. 
 6. Environmental Engineering Concrete Structures ACI 350R. 
 
 B. The following standard shall also apply to this work: 
 1. ASTM C-143. 
 2. ASTM C-150. 
 3. ASTM C-33. 

4. ASTM C-260. 
 5. ASTM C-494. 
 6. ASTM A-615. 
 7. ASTM D-638. 
 8. ASTM D-695. 
 9. ASTM D-570. 
 10. ASTM D-1252. 
 11. ASNI A-116.1. 
 12. ASTM A-120. 
 13. ASTM C-94. 
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 14. ASTM D-2146. 
 15. Federal Specifications FF-S-325. 
 
1.05  SUBMITTALS 
 
 A. The Contractor shall submit the following data to the Engineer for review: 
 1. Proposed mix designs, test results, plotted curves and all other substantiating data 

as required by Sections 3.8 and 3.9 of ACI 301. 
 2. Mix designs for all mixes proposed or required to be used, including all mixes 

containing admixtures. 
 3. A certified copy of the control records of the proposed production facility 

establishing the standard deviation as defined in Section 3.9 of ACI 301. 
 
 B. Certification attesting that admixtures equal or exceeds the physical requirements of 

ASTM C-494 for Type A admixture and when required, for Type D admixture. 
 
 C. Notarized certifications by the manufacturer that epoxy bonding adhesive meets the 

specification contained herein. 
 
 D. Drawings showing locations of all proposed construction joints. 
 
 E. Shop drawing for reinforcing steel showing bar schedules, location, and splices. 
 
1.06  QUALITY ASSURANCE 
 
 A. Consistency: 
 1. Concrete shall be of such consistency that it can be worked readily into all parts of 

the forms and around embedded work, without permitting the materials to 
segregate, or free water to collect on the surface.  Consistency shall be measured by 
the ASTM Standard Test Method for Slump of Portland Cement Concrete, 
Designation C143-78.  The consistency of concrete shall be as given in Table I. 

 2. Slump tests shall be made in the field by the Contractor, as directed by the 
Engineer. 

 
 B. Compression Tests: 
 1. During the progress of the work, at least one set of four compression test cylinders 

shall be made for each 50 cubic yards of concrete or major fraction thereof, and not 
less than one such set for each type of concrete for each days' pouring.  Cylinders 
made in the field shall be made and cured in accordance with ASTM Standard 
Method of Making and Curing Concrete Test Specimens in the Field, Designation 
C31-69, except that wherever possible molds shall be left on cylinders until they 
have reached the laboratory. 

 2. One (1) cylinder of each set shall be broken in accordance with ASTM C-39 at 
seven (7) days and two (2) at twenty-eight (28) days.  Two (2) copies of these test 
results shall be submitted to the Engineer on the same day of the tests.  The 
remaining cylinder shall be reserved for future testing if required. 
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 3. On evidence of these tests, any concrete that fails to meet the specified strength 
requirements shall be strengthened or replaced as directed by the Engineer at the 
Contractor's expense. 

 
 C. Inserts in Concrete by Other Trades: 
 1. All trades shall be notified, at the proper time, to install items to be embedded in 

concrete. 
 2. All castings, inserts, conduits, and other metalwork shall be accurately built into or 

encased in the concrete by the Contractor as directed and all necessary precautions 
shall be taken to prevent the metalwork from being displaced or deformed. 

 3. Anchor bolts shall be set by means of substantial templates. 
 4. The Contractor shall build into new concrete against which facing brick or tile is to 

be laid, suitable, acceptable, non-corrodible metal, dovetail grooves for ties for 
securing the brickwork to the concrete. 

 
 D. Testing: 
 1. All testing shall be in accordance with provisions of ACI 301. 
 2. Testing services listed in ACI 301 Sections 16.3, 16.4 and 16.5 shall be performed 

by a testing agency acceptable to the Engineer.  Testing services to meet the 
requirements of ACI shall be paid for by the Contractor at his expense.  Test shall 
be made for each 50 cubic yards of concrete and/or each day concrete is placed. 

 
 E. Additional Requirements: 
 1. Unless otherwise directed by the Engineer, the vertical surfaces of all footings shall 

be formed.  Excavations and reinforcement for all footings shall have been 
inspected by the Engineer before any concrete is placed. 

 2. The installation of underground and embedded items shall be inspected before slabs 
are placed.  Pipes and conduits shall be installed below the concrete unless 
otherwise indicated.  Fill required to raise the subgrade shall be placed as specified 
in Division 2.  Unless shown otherwise, porous fill not less than 6 inches in 
compacted thickness shall be installed under all slabs, tank bottoms, and 
foundations.  The fill shall be leveled and uniformly compacted to a reasonably true 
and even surface.  The surfaces shall be clean, free from frost, ice, mud and water.  
Where indicated, waterproof paper, polyethylene sheeting of nominal 4-mil 
minimum thickness, or polyethylene coated burlap shall be laid over surfaces 
receiving concrete.  Structures having pressure relief valves shall have a free 
draining granular stone layer of not less than 12” directly beneath the base slab. 

 
 F. Hot Weather Requirements:  Placing of concrete under conditions of high temperatures, 

low humidity or wind shall be done in accordance with the American Concrete Institute 
"Hot Weather Concreting" (ACI 305R-77). 

 
 G. Cold Weather Requirements:  Cold weather concreting procedures and precautions shall 

conform with American Concrete Institute "Cold Weather Concreting" (ACI 306 R-78). 
 
PART 2 - PRODUCTS 



20019/10/22/21 03310 - 4 Eclipse Engineers, PLLC  

 
2.01  Contractor shall supply concrete only from an approved ready mixed concrete supplier. 
 
2.02  CONCRETE MIX WITHOUT FLY ASH 
 
  Structural concrete required for this project shall be proportioned by Section 3.9 of ACI 

301 to produce the following 28-day compressive strengths: 
 
 A. Selection of Proportions for Class A Concrete: 
 1. 4,500 psi compressive for strength at 28 days. 
 2. Type II cement plus water reducing, dispersing agent and air.  Type IP cement may 

be used in place of Type II. 
 3. Maximum water/cement plus water reducing dispersing agent ratio = 0.42. 
 4. Minimum cement content = 564 pounds (6.0 bags)/cubic yards concrete. 
 5. Nominal maximum size coarse aggregate = No. 67 (3/4-inch maximum) or No. 57 

(1-inch maximum). 
 6. Air content = 6 percent plus or minus 2 percent by volume. 
 7. Slump = 2 inches to 3 inches in accordance with ASTM C-143. 
 
2.03  OPTIONAL CONCRETE MIX USING FLY ASH 
 
 A. Selection of Proportions for Class A Concrete: 
 1. 4,500 psi compressive for strength at 28 days. 
 2. Type II cement plus water reducing dispersing agent and air. 
 3. Maximum (water)/(cement plus water reducing dispersing agent) ratio = 0.42. 
 4. Minimum cement content = 517 pounds (5.5 bags)/cubic yards concrete. 
 5. Maximum Fly Ash Content = 71 pounds/cubic yards 
 6. Nominal maximum size coarse aggregate = No. 67 (3/4-inch maximum) or No. 57 

(1-inch maximum). 
 7. Air content = 6 percent plus or minus 2 percent by volume. 
 8. Slump = 2 inches to 3 inches in accordance with ASTM C-143. 
 
 B. Applicable Standards: 
 1. ANSI C 311-77 "Standard Methods of Sampling and Testing Fly Ash for Use as an 

Admixture in Portland Cement Concrete". 
 2. ANSI C 618-80 "Standard Specification for Fly Ash and Raw or Calcined Natural 

Pozzolan for Use as a Mineral Admixture in Portland Cement Concrete". 
 
 C. All concrete work shall use Class A concrete. 
 
 D. All testing shall be or have been performed by an approved independent testing 

laboratory. 
 
 E. Cement for exposed concrete shall have a uniform color classification. 
 
 F. Type II cement conforming to ASTM C-150 shall be used in all structural concrete.  The 
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alkali content shall not exceed 0.6 percent calculated as sodium oxide.  Type IP Cement 
may be used in place of Type II cement. 

 
 G. Coarse aggregate shall conform to all requirements of ASTM C-33. 
 
 H. Manufactured sand shall not be used as fine aggregate in concrete. 
 
2.04  FLY ASH CONCRETE 
 
 A. In the absence of a verified and acceptable history of fly ash concrete mixes, the 

following procedure is required to establish the quality of the concrete mix. 
 
 B. Trial batches must be made starting thirty (30) days ahead of initial concrete pour.  Four 

(4) mixes shall be designed and produced at no cost to the Owner or the Engineer as 
follows: 

 1. Mix using Type II cement with water reducing admixture for normal temperatures 
(Class A). 

 2. Mix using Type II cement with water reducing admixture for cold weather 
temperatures (Class A). 

 3. Mix using Type II cement with water reducing admixture for hot weather 
temperatures (Class A). 

 
 C. Four (4) test cylinders shall be cast for each of the three (3) mixes.  Two (2) cylinders 

shall be broken at 7 days, and two (2) cylinders shall be broken at 28 days, for each of the 
three (3) mixes.  The trial batch design report shall include strength breaks at 7 days and 
28 days, air content, etc. 

 
 D. The water-reducing, cement dispersing admixture (such as Master Builders Pozzolith 

344-N, Nox-Crete Plastiflow, Plastocrete 161 by SIKA Chemical Company, or approved 
equal) used in fly ash concrete, shall be a normal, accelerated, or retarded hardening 
admixture.  The admixture shall be used at optimum dosage to offset the slow strength 
development and setting characteristics of the fly ash.  Only those brands of admixture 
that can provide readily available field service on short notice to provide field services, 
inspection, and assistance, will be acceptable. 

 
 E. Prior to the use of fly ash concrete, recent mill reports shall be submitted on a regular 

basis during the project.  Maximum loss of ignition (LOI) shall be 6 percent. 
 
 F. Tests for air content shall be made twice a day at the jobsite prior to pouring, for all mixes 

containing fly ash. 
 
2.05  ADMIXTURES 
 
 A. An air entraining admixture shall be used on all concrete and shall be the neutralized 

vinsol resin type such as Master Builders MB-VR, or Euclid Chemical Co. AIR-MIX or 
equal.  The admixture shall meet the requirements of ASTM C-260.  Certification 
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attesting to the percent of effective solids and compliance of the material with ASTM C-
260 shall be furnished, if requested. 

 
 B. A water reducing, set controlling admixture (non-lignin type) shall be used in all 

concrete.  The admixture shall be a combination of polyhydroxylated polymers including 
catalysts and components to produce the required setting time based on job site 
conditions, specified early strength development, finishing characteristics required, and 
surface texture, as determined by the Engineer. 

 
 C. Certification shall be furnished attesting that the admixture exceeds the physical 

requirements of ASTM C-494, Type A, water reducing and normal setting admixture, and 
when required, for ASTM C-494, Type D, water reducing and retarding admixture when 
used with local materials with which the subject concrete is composed. 

 
 D. The admixture manufacturer, when requested, shall provide a qualified concrete 

technician employed by the manufacturer to assist in proportioning concrete for optimum 
use.  He also will be available when requested to advise on proper addition of the 
admixture to the concrete and on adjustment of the concrete mix proportions to meet 
changing job conditions. 

 
 E. The use of admixtures to retard setting of the concrete during hot weather, to accelerate 

setting during cold weather, and to reduce water content without impairing workability 
will be permitted if the following conditions are met. 

 
 F. The admixture shall conform to ASTM C-494 except that the durability factor for 

concrete containing the admixture shall be at least 100 percent of control, the water 
content a maximum of 90 percent of control and length change shall not be greater than 
control, as defined in ASTM C-494. 

 
G. Where the Contractor finds it impractical to employ fully the recommended procedures 

for hot weather concreting, the Engineer may at his discretion require the use of a set 
retardant admixture for mass concrete greater than 2.5 feet thick and for all concrete 
whenever the temperature at the time concrete is cast exceeds 80 degrees F.  The 
admixture shall be selected by the Contractor subject to the review of the Engineer.  The 
admixture and concrete containing the admixture shall meet all the requirements of these 
Specifications.  Preliminary tests of this concrete shall be required at the Contractor's 
expense. 

 
 H. Admixtures shall be used in concrete design mixes in the same manner and proportions as 

in the field so that the effects of the admixtures are included in preliminary tests 
submitted to the Engineer for review prior to the start of construction. 

 
 I. When more than one admixture is used, all admixtures shall be compatible.  They should 

preferably be by the same manufacturer. 
 
 J. Calcium chlorine will not be permitted as an admixture in any concrete. 
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2.06  WATER 
 
  The water for concrete shall be clean, fresh, and free from injurious amounts of oil, acid, 

alkali, organic matter, or other deleterious substances.  Mix water shall also be potable. 
 
2.07  AGGREGATES 
 
 A. Fine aggregates shall be natural sand having clean, hard, uncoated grains, free from 

injurious amounts of clay, dust, organic matter or other deleterious substances, and shall 
conform to ASTM C-33. 

 
 B. Coarse aggregates shall be crushed stone having clean, hard, uncoated particles, and shall 

be free from injurious amounts of soft, friable, thin, elongated or laminated pieces.  Shale 
may not be used as aggregate.  Coarse aggregates shall conform to ASTM C-33 and shall 
not exceed the following maximum sizes: 

 1. 3/4-inch for slabs, beams, girders, and walls. 
 2. 1-inch for all other concrete. 
 
2.08  TESTING AGGREGATES AND DETERMINING PROPORTIONS 
 
 A. No concrete shall be used in the work until the materials and mix design have been 

accepted by the Engineer. 
 
 B. The conformity of aggregates to the specifications hereinbefore given shall be 

demonstrated and determined by tests per ASTM C-33 made with representative samples 
of the materials to be used on the work. 

 
C. The actual proportions of cement, aggregates, admixtures and water necessary to produce 

concrete conforming to the requirements set forth shall be determined by making test 
cylinders using representative samples of the materials to be used in the work.  A set of 
four (4) standard 6-inch cylinders shall be made and cured per ASTM C-31.  Two (2) 
shall be tested at 7 days and two (2) at 28 days per ASTM C-39.  The slump shall not be 
less than the greatest slump expected to be used in the work. 

 
 D. Reports on the tests and a statement of the proportions proposed for the concrete mixture, 

shall be submitted in triplicate to the Engineer for review as soon as possible, but not less 
than five (5) days prior to the proposed beginning of the concrete work.  If the Contractor 
furnishes in writing, similar, reliable detailed information from an acceptable source, and 
of date not more than four (4) months prior to the time when concrete will be used on this 
project, the above requirements for laboratory tests may be modified by the Engineer.  
Such data shall derive from mixtures containing constituents, including the admixtures 
where used, of the same types and from the same sources as will be used on this project. 

 
 E. The Engineer shall have the right to make check tests of aggregates and concrete, using 

the same materials, and to order changes as may be necessary to meet the specified 
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requirements. 
 
 F. The Contractor may request permission to add water at the job site, and when the addition 

of water is permitted by the Engineer, the quantity added shall be the responsibility of the 
Contractor and in no case shall the total water per bag of cement exceed that determined 
by the designed mix. 

 
 G. All concrete exposed to weather, such as foundations, walls, exterior steps and retaining 

walls, etc. shall be air entrained. 
 
 H. If concrete of the required characteristics is not being produced as the work progresses, 

the Engineer may order such changes in proportions or materials, or both, as may be 
necessary to secure concrete of the specified quality.  The Contractor shall make such 
changes at his own expense and no extra compensation will be allowed because of such 
changes. 

 
2.09 MIXING 
 

All central plant and rolling stock equipment and methods shall conform to the Truck 
Mixer and Agitator Standards of the Truck Mixer Manufacturers' Bureau of the National 
Ready Mixed Concrete Assn., as well as the ACI Standards for Measuring, Mixing and 
Placing Concrete (ACI 614), and with Sections 7 to 14, inclusive, of the ASTM Standard 
Specification for Ready Mixed Concrete, Designation C94-78a, insofar as applicable. 

 
2.10  WATERSTOPS 
 

See Section 03251 - Expansion and Contraction Joints. 
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PART 3 - EXECUTION 
 
3.01  PLACING AND COMPACTING CONCRETE 
 
 A. At least 24 hours before the Contractor proposes to make any placement of concrete, he 

shall notify the Engineer of his intention and planned procedure.  Unless otherwise 
permitted, the work shall be so executed that a section begun on any day shall be 
completed during daylight of the same day. 

 
 B. Ready mixed concrete shall be transported to the site in watertight agitator or mixer 

trucks.  The quantity of concrete to be mixed or delivered in any one batch shall not 
exceed the rated capacity of the mixer or agitator for the respective conditions as stated 
on the nameplates. 

 
 C. Central mixed concrete shall be plant mixed a minimum of 1-1/2 minutes per batch, and 

then shall be truck mixed or agitated a minimum of 8 minutes.  Agitation shall begin 
immediately after the premixed concrete is placed in the truck and shall continue without 
interruption until discharge.  For transit mixed concrete, the major portion of the mixing 
water shall be added and mixing started immediately after the truck is charged. 

 
 D. The amount of water initially added shall be recorded on the delivery slip for the 

Engineer's information, no additional water shall be added, either in transit or at the site, 
except as directed.  Mixing (at mixing speed) shall be continued for at least 10 minutes 
followed by agitation without interruption until discharge.  Concrete shall be discharged 
at the site within 1-1/2 hours after water was first added to the mix, and shall be mixed at 
least 5 minutes after all water has been added. 

 
 E. Concrete that has become compacted or segregated during transportation to or on the site 

of the work shall be satisfactorily remixed just prior to being placed in the forms. 
 
 F. Partially hardened concrete shall not be deposited in the forms.  The retempering of 

concrete that has partially hardened (that is, the remixing of concrete with or without 
additional cement, aggregate, or water) will not be permitted. 

 
 G. The concrete shall be mixed only in the quantity required for immediate use.  Concrete 

that has developed an initial set shall not be used.  The Contractor shall have sufficient 
plant capacity and transporting apparatus to insure continuous delivery at the rate 
required. 

 
 H. The temperature of the concrete mixture immediately before placement shall be between 

50 degrees F and 90 degrees F. 
 
 I. Concrete mixed in stationary mixers and transported by non-agitating equipment shall be 

placed in the forms within 45 minutes from the time ingredients are charged into the 
mixing drum.  Concrete that is truck mixed or transported in truck mixers or truck 
agitators shall be delivered to the site of the work and discharge completed in the forms 
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within the time specified in paragraph 10.7 of ASTM C-94, except that when the concrete 
temperature exceeds 85 degrees F, the time shall be reduced to 30 minutes.  Transmit 
mixed concrete that is completely mixed at the site of concrete placement or batched 
cement and aggregates transported to mixers shall be placed in the forms within 1-1/2 
hours after cement has been added.  Concrete shall be placed in the forms within 15 
minutes after discharge from the mixer at the job site. 

 
 J. If concrete is placed by pumping, no aluminum shall be used in any parts of the pumping 

system that contact or might contaminate the concrete.  Aluminum chutes and conveyors 
shall not be used. 

 
 K. No concrete shall be placed on frozen subgrade or in water, or until the subgrade, forms, 

and preliminary work have been accepted.  No concrete shall be placed until all materials 
to be built into the concrete have been set and have been accepted by the various trades 
and by the Engineer.  All such materials shall be thoroughly clean and free from rust, 
scale, oil, or any other foreign matter. 

 
 L. Forms and excavations shall be free from water and all dirt, debris, and foreign matter 

when concrete is placed.  Except as otherwise directed, wood forms and embedded wood 
called for or allowed shall be thoroughly wetted just prior to placement of concrete. 

 
 M. Concrete placed at air temperatures below 40 degrees F shall have a minimum 

temperature of 50 degrees F and a maximum of 70 degrees F when placed. 
  
 N. Chutes for conveying concrete shall be metal or metal lined and of such size, design, and 

slope as to ensure a continuous flow of concrete without segregation.  The slope of chutes 
shall have approximately the same slope.  The discharge end of the chute shall be 
provided with a baffle, or if required, a spout and the end of the chute.  The spout shall be 
kept as close as practicable to, but in no event more than 5 feet above the surface of the 
fresh concrete.  When the operation is intermittent, the chute shall discharge into a 
hopper. 

 
 O. In thin sections of considerable height (such as walls and columns), concrete shall be 

placed in such manner as will prevent segregation and accumulations of hardened 
concrete on the forms or reinforcement above the mass of concrete being placed.  To 
achieve this end, suitable hoppers spouts with restricted outlets, etc. shall be used as 
required or permitted unless the forms are provided with suitable openings. 

 
 P. Chutes, hoppers, spouts, etc. shall be thoroughly cleaned before and after each run and the 

water and debris shall not be discharged inside the form. 
 
 Q. For any one placement, concrete shall be deposited continuously in layers of such 

thickness that no concrete will be deposited on concrete which has hardened sufficiently 
to cause the formation of seams and planes of weakness within the section, and so as to 
maintain until the completion of the unit, an approximately horizontal plastic surface. 
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 R. No wooden spreaders shall be left in the concrete. 
 
 S. During and immediately after being deposited, concrete shall be thoroughly compacted by 

means of suitable tools and methods, such as internal type mechanical vibrators operating 
at not less than 5,000 rpm. or other tool spading to produce the required density and 
quality of finish.  Vibration shall be done only by experienced operators and shall be 
carried in such manner and only long enough to produce homogeneity and optimum 
consolidation without permitting segregation of the solid constituents, "pumping" of air, 
or other objectionable results. 

 
 T. The concrete shall be thoroughly rodded and tamped about embedded materials so as to 

secure proper adhesion and prevent leakage.  Care shall be taken to prevent the 
displacement of such materials during concreting. 

 
 U. The distance between construction joints shall not exceed 25 feet for all concrete 

construction and not less than 48 hours shall elapse between casting of adjoining units 
unless these requirements are waived by the Engineer.  Provision shall be made for 
jointing successive units as indicated or required.  Where joints are not shown on the 
Drawings, they are required to be made at a spacing of approximately 25 feet.  Additional 
construction joints required to satisfy the 25 foot spacing requirement shall be located by 
the Contractor subject to the review of the Engineer.  The Contractor shall submit for 
review Drawings separate from the steel reinforcing Drawings, showing the location of 
all proposed construction joints.  All construction joints shall be prepared for bonding as 
specified in paragraph 6.1.4.3 of ACI Standard 301 and Section 3.02 Bonding Concrete at 
Construction Joints.  Joints in walls and columns shall be maintained level. 

 
 V. Formwork for beam soffits and slabs and other parts that support the weight of concrete 

shall remain in place until the concrete has reached its specified 28-day strength, unless 
otherwise specified or permitted. 

 
3.02  BONDING CONCRETE AT CONSTRUCTION JOINTS 
 
 A. In order to secure full bond at construction joints, the surface of the concrete previously 

placed (including vertical, inclined, and substantially horizontal areas) shall be 
thoroughly cleaned of foreign materials and laitance, if any, and then roughened. 

 
 B. The previously placed concrete at the joint shall be free of standing water. 
 
 C. Waterstops shall be used on all construction joints below water level and as otherwise 

indicated on the drawings. 
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3.03  CURING AND PROTECTION 
 
 A. All concrete, particularly slabs and including finished surfaces, shall be treated 

immediately after concreting or cement finishing is completed, to provide continuous 
moist curing for at least seven days, regardless of the adjacent air temperature.  Walls and 
vertical surfaces may be covered with continuously saturated burlap, or kept moist by 
other acceptable means.  Horizontal surfaces, slabs, etc., shall be ponded to a depth of 
1/2-inch wherever practicable, or kept continuously wet by the use of lawn sprinklers, a 
complete covering of continuously saturated burlap, or by other acceptable means. 

 
 B. For at least seven days after having been placed, all concrete shall be so protected that the 

temperature at the surface will not fall below 45 degrees F.  The methods of protecting 
the concrete shall be as specified in that section of the General Specifications titled 
"Precautions During Adverse Weather" and shall be subject to the review of the Engineer. 

 
 C. No manure, salt, or other chemicals shall be used for protection. 
 
 D. The above mentioned 7-day periods may be reduced to 3 days in each case if high-early-

strength cement is allowed to be used in the concrete. 
 
 E. Wherever practicable, finished slabs shall be protected from the direct rays of the sun to 

prevent checking and crazing. 
 
3.04  TRIMMING AND REPAIRS 
 
 A. The Contractor shall use suitable forms, mixture of concrete, and workmanship so that 

concrete surfaces, when exposed, will not require patching.  Concrete which, in the 
opinion of the Engineer has excessive honeycomb, aggregate pockets, or depressions will 
be rejected and the Contractor shall, at his own expense remove the entire section 
containing such defects and replace it with acceptable concrete. 

 
 B. As soon as the forms have been stripped and the concrete surfaces exposed, fins and other 

projections shall be removed, recesses left by the removal of form ties shall be filled and 
surface defects which do not impair structural strength shall be repaired. 

 
 C. Defective concrete shall be cut perpendicular to the surface until sound concrete is 

reached, but not less than 1-inch deep.  The remaining concrete shall be thoroughly 
roughened and cleaned.  Concrete around the cavity or the form tie recess shall be 
thoroughly wetted and promptly painted with a 1/16-inch brush coat of neat cement 
mixed to the consistency of thick paint.  The hole shall then be filled with mortar. 

 
 D. Mortar shall be 1:1-1/2 cement and sand mix with sufficient white cement, or fine 

limestone screening in lieu of sand, to produce a surface matching the adjoining work.  
Cement and sand shall be from the same sources as in the parent concrete. 

 
 E. Mortar in patches shall be applied so that after partial set it can be compressed and rubbed 
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to produce a finish flush and uniform in texture with the adjoining work.  All patches 
shall be warm-moist cured as above specified.  

 
 F. The use of mortar patching as above specified shall be confined to the repair of small 

defects in relatively green concrete.  If substantial repairs are required, the defective 
portions shall be cut out to sound concrete and the defective concrete replaced by means 
of a cement gun, or the structure shall be taken down and rebuilt, all as the Engineer may 
decide or direct. 

 
3.05  FINISHES 
 
 A. Exposed to View Concrete Surfaces: 
 1. All concrete exposed to view in the completed structure shall be produced using 

materials and workmanship to such quality that only nominal finishing will be 
required.  The provisions of paragraphs 13.3, 13.4, and 13.6 of ACI shall apply to 
all exposed to view concrete surfaces (limited to 1 foot below grade and 1 foot 
below the minimum liquid level for structures that will contain liquids). 

 2. Forms for exposed concrete surfaces shall be exterior grade, high density overlay 
plywood, steel, or wood forms with smooth tempered hard board form liners. 

 3. Forms shall be coated with Nox-Crete Form Coating Release Agent, Debond Form 
Coating by L & M Construction Chemicals, Inc. or an approved equal, before 
initial pour and between subsequent pours, in accordance with the manufacturer's 
printed instructions.  Form boards shall not be wet with water prior to placing 
concrete. 

 4. Recessed joints in concrete shall be formed using lacquer coated wooden battens or 
forms, milled to indicated profiles.  Battens and corner strips shall be carefully 
inspected before concrete is placed and damaged pieces replaced. 

 5. Chamfer strips shall be 1-inch radius with leg, polyvinyl chloride strips by Gateway 
Building Products, Saf-T-Grip Specialties Cor., Vinylex Corp., or equal. 

 6. Particular attention is directed to the requirements of paragraphs 10.2.2 and 13.3 of 
ACI 301.  Form panels shall be provided in the maximum form joints.  Wherever 
practicable, form joints shall occur at recessed joints.  All form joints in exterior 
exposed to view surfaces shall be carefully caulked with an approved nonstaining 
caulking compound.  Joints shall not be taped.  Form oil or other material which 
will impart a stain to the concrete shall not be allowed to contact concrete surfaces. 

 7. Care shall be taken to prevent chipping of corners or other damage to concrete 
when forms are removed.  Exposed corners and other surfaces which may be 
damaged by ensuing operations shall be protected from damage by boxing, corner 
boards or other approved means until construction is completed. 

 8. Form ties shall remain in the walls and shall be equipped with a waterseal to 
prevent passage of water through the walls.  Particular care shall be taken to bend 
tie wire ends away from exposed faces of beams, slabs and columns.  In no case 
shall ends to tie wires project toward or touch formwork.  Minimum set back of 
form ties shall be 1 inch from faces of wall.  The hole left by removal of tie ends 
shall be sealed and grouted as per ACI Par. 9.3 and in accordance with procedure 
described hereinafter in Par. 3.04.E.  Form ties will be permitted to fall within as 
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cast areas of architecturally treated wall surfaces (ACI Chapter 13); this does not 
apply to walls receiving textured decorative waterproof masonry coating. 

 9. All formed exposed to view concrete shall be prepared as paragraph 3.04 B, then 
receive a grout-cleaned finish.  The grout-cleaned finish shall use a mix of one part 
white Portland cement and 1½ parts of fine sand mixed with sufficient water to 
form a grout having the consistency of thick paint.  Apply to damp surface and rub 
down in such a manner as to obtain a smooth, filled surface uniform in color and 
free from defects and blemishes.  Exterior vertical surfaces shall be finished to one 
foot below grade.  Interior exposed to view vertical surfaces of dry pits shall be 
finished full height, interior vertical surfaces of liquid containers shall be finished 
to one foot below the minimum liquid level that will occur during normal 
operations. 

 10. Slope all slabs to prevent water pocketing. 
 
 B. All vertical surfaces below minimum liquid level in liquid containing structures shall 

have a smooth form finish. 
 
 C. All smooth form concrete vertical surfaces shall be true plane within 1/4-inch in 10 feet 

as determined by a 10 foot straight edge place anywhere on the surface in any direction.  
Abrupt irregularities shall not exceed 1/8-inch. 

 
 D. Basin, flume, conduit and tank floors shall have a "troweled" finish unless shown 

otherwise on Drawings. 
 
 E. Weirs and overflow surfaces shall be given a troweled finish. 
 
 F. Exterior platforms, steps and landings shall be given a broom finish.  Broom finish shall 

be applied to surfaces which have been steel troweled to an even smooth finish.  The 
troweled surface shall then be broomed with a fiber bristle brush in the direction 
transverse to that of the main traffic. 

 
 G. Walking surfaces of slabs shall have a troweled finish unless shown otherwise on 

Drawings. 
 
 H. Patching of holes due to removal of tie ends and other repairable defective areas shall be 

as follows:  Entire contact area of hole shall be coated with two part moisture insensitive 
epoxy bonding compound in accordance with manufacturer's specifications, and prior to 
placing of freshly mixed patching mortar.  Patching mortar shall be mixed and placed in 
general accordance with ACI Par. 9.2.2, 9.2.3, and 13.6. 

 
 I. Nox-Crete Harbeton, Chem Hard by L & M Construction Chemicals hardener treatment, 

or an approved equal shall be applied to all exposed concrete floors in occupied spaces.  
The floors shall be thoroughly cured, cleaned, and perfectly dry with all work above them 
completed.  The hardener shall be applied evenly and freely and in conformance with 
manufacturer's instructions, using not less than three (3) coats, allowing 24 hours between 
coats.  One gallon of hardener shall cover not more than 100 square feet.  After the final 
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coat is completed and dry, surplus hardener shall be removed from the surface of the 
concrete by scrubbing and mopping with water. 

 
3.06  CONCRETE WALKS AND CURBS: 
 
 A. Subgrade shall be true and well compacted at the required grades.  Spongy and otherwise 

unsuitable material shall have been removed and replaced with properly compacted, 
approved material.  Concrete walks shall be placed upon 8-inch DGA unless noted 
otherwise on the Drawings. 

 
 B. Concrete walks shall be not less than 4 inches in thickness.  Walks shall have contraction 

joints every 5 linear feet in each direction, formed in the fresh concrete by cutting a 
groove in the top surface of the slab to a depth of at least one-fourth the slab thickness 
with a jointing tool.  Transverse expansion joints shall be installed at driveways, and 
opposite expansion joints in adjacent curbs.  Where curbs are not adjacent, transverse 
expansion joints shall be installed at intervals of approximately 25 feet.  Sidewalks shall 
receive a broomed finish.  Scoring shall be in a transverse direction.  Edges of the 
sidewalks and joints shall be edged with a tool having a radius not greater than 1/6-inch.  
Sidewalks adjacent to curbs shall have a slope of 1/4-inch per foot toward the curb.  
Sidewalks not adjacent to curbs shall have a transverse slope of 1/4-inch per foot or shall 
be crowned as directed by the Engineer.  The surface of the concrete shall show no 
variation in cross section in excess of 1/4-inch in 5 feet.  Concrete walks shall be 
reinforced with 6 x 6 - W1.4 x W1.4 welded wire fabric unless noted otherwise on the 
Drawings. 

 
 C. Concrete curbs shall be constructed to the section indicated on the Drawings, and all 

horizontal and vertical curves shall be incorporated as indicated or required.  Forms shall 
be steel or as approved by the Engineer.  At the option of the Contractor, the curbs may 
be precast or cast-in-place.  Cast-in-place curbs shall be divided into Sections 8 to 10 feet 
in length using steel divider plates.  The divider plates shall extend through the concrete 
and shall be removed.  Precast curbs shall be finished smooth.  Dividers shall be installed 
where the curb crosses pipe trenches or other insecure area.  Transverse expansion joints 
shall be installed at all curb returns and at intervals of approximately 40 feet. 

 
3.07  WATERTIGHTNESS 
 
 A. The structures which are intended to contain liquids and/or will be subjected to exterior 

hydrostatic pressures shall be so constructed that when completed and tested, there shall 
be no loss of water and no wet spots shall show. 

 
 B. As soon as practicable after the completion of the structures, the Contractor shall fill such 

structures with water and if leakages develop or wet spots show, the Contractor shall 
empty such structures and correct the leakage in an approved manner.  Any cracks which 
appear in the concrete shall be dug out and suitably repaired.  Temporary bulkheads over 
pipe openings in walls shall be provided as required for the testing. 
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 C. After repairs, if any are required, the structures shall be tested again and further repaired 
if necessary until satisfactory results are obtained.  All work in connection with these tests 
and repairs shall be at the expense of the Contractor. 

 
 D. Waterstops shall be placed in all locations as indicated on the Drawings and as may be 

required to assure the watertightness of all containers of liquids.  Special shop fabricated 
ells, tees and crosses shall be provided at junctions.  Waterstops shall be extended at least 
6 inches beyond end of placement in order to provide splice length for subsequent 
placement.  In slabs and tank bottoms, waterstops shall be turned up to be made 
continuous with waterstops at bottom of walls or in walls.  All joints between adjacent, 
continuing, and intersecting sections of waterstop including butt joints, tee joints, and 
other angled joints shall be heat fused to form a watertight seal.  Waterstops shall not be 
lapped.  Waterstops shall be secured in place to maintain proper position during 
placement of concrete.  Care shall be taken to avoid folding while concrete is being 
placed and to prevent voids in the concrete surrounding the waterstop.  All materials shall 
be installed in accordance with the manufacturer's recommendations. 

 
 E. Joints between pipe (except cast iron wall pipe) and cast-in-place concrete walls shall be 

sealed as required by the Drawings. 
 
 F. The top surface of all concrete decks (except slabs on grade) shall be coated with 

Sikagard-70 water-repellant penetrating sealer as manufactured by the Sika Corporation, 
Nox-Crete Stifel, or another approved equal.  The manufacturer's recommendations shall 
be followed in all areas of application. 

 
3.08  GROUTING BASE PLATES, BEARING PLATES AND MACHINE BASES 
 
 A. Column base plates, bearing plates for beams and similar structural members, machinery 

and equipment bases shall, after being plumbed and properly positioned, be provided with 
full bearing on epoxy nonshrink grout.  Concrete surfaces shall be rough, clean, free of 
oil, grease and laitance and shall be moistened thoroughly immediately before grout is 
placed.  Metal surfaces shall be clean and free of oil, grease and rust.  Mixing and placing 
shall be in conformance with the material manufacturer's printed instructions.   

 
 B. Grout fill that is formed in place by using rotating equipment as a screed, such as for 

clarifiers and similar types of equipment, shall be mixed in proportions and consistencies 
as required by the manufacturer or supplier of the equipment. 

 
3.09  EQUIPMENT PADS 
 
  Unless otherwise shown or directed, all equipment and items such as lockers, motor 

control centers, etc., shall be installed on concrete bases.  The bases shall be constructed 
to the dimensions shown on the Drawings or as required to meet plan elevations.  Where 
no specific plan elevations are required, the bases shall be 6 inches thick and shall extend 
3 inches outside the equipment base.  In general, the concrete bases shall be placed up to 
1-inch below the base.  The equipment shall then be properly shimmed to grade and the 1-
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inch void filled with nonshrink epoxy grout.  
 
 
END OF SECTION 03310 
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"General Decision Number: KY20210058 10/29/2021 
 
Superseded General Decision Number: KY20200058 
 
State: Kentucky 
 
Construction Type: Heavy 
 
Counties: Adair, Barren, Casey, Clinton, Cumberland, Green,  
Hart, Knox, Laurel, Logan, Marion, McCreary, Metcalfe, Pulaski,  
Russell, Simpson, Taylor, Wayne and Whitley Counties in Kentucky. 
 
 
HEAVY CONSTRUCTION PROJECTS (including sewer/water 
construction). 
 
Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.95 for calendar year 2021 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or after January 
1, 2015.  If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage 
determination at least $10.95 per hour (or the applicable wage 
rate listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in calendar year 
2021.  If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least the 
wage rate determined through the conformance process set forth 
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is 
higher than the conformed wage rate).  The EO minimum wage rate 
will be adjusted annually.  Please note that this EO applies to 
the above-mentioned types of contracts entered into by the 
federal government that are subject to the Davis-Bacon Act 
itself, but it does not apply to contracts subject only to the 
Davis-Bacon Related Acts, including those set forth at 29 CFR 
5.1(a)(2)-(60). Additional information on contractor 
requirements and worker protections under the EO is available 
at www.dol.gov/whd/govcontracts. 
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Modification Number     Publication Date 
          0              01/01/2021 
          1              03/05/2021 
          2              10/08/2021 
          3              10/29/2021 
 
 CARP0064-007 04/01/2020 
 
                                  Rates          Fringes 
 
CARPENTER (Form Work Only).......$ 29.81            19.96 
---------------------------------------------------------------- 
 ELEC0369-004 09/07/2020 
 
                                  Rates          Fringes 
 
LINE CONSTRUCTION   
     Equipment Operator..........$ 36.17         17%+7.99 
     Groundman...................$ 23.81         17%+7.61 
     Lineman.....................$ 40.51         17%+8.12 
---------------------------------------------------------------- 
* ENGI0181-010 07/01/2021 
 
                                  Rates          Fringes 
 
POWER EQUIPMENT OPERATOR   
     GROUP 1.....................$ 34.80            17.85 
     GROUP 2.....................$ 31.94            17.85 
     GROUP 4.....................$ 31.62            17.85 
 
OPERATING ENGINEER CLASSIFICATIONS 
 
GROUP 1 - Crane; Drill; Grader/Blade; Mechanic; Scraper 
 
GROUP 2 - Bobcat/Skid Steer/Skid Loader; Forklift 
 
GROUP 4 - Oiler 
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  Operators on cranes with booms 150 feet and over (including 
  jib) shall receive $1.00 above Group 1 rate; 250 feet and 
  over including jib shall receive $1.50 above Class 1 rate. 
  Combination Rate: All crane operators operating cranes, 
  where the length of the boom in combination with the length 
  of the piling leads equal or exceeds 150 feet, shall 
  receive $1.00 above the Group 1 rate. 
 
  Employees assigned to work below ground level are to be paid 
  10% above basic wage rate.  This does not apply to open cut 
  work. 
 
---------------------------------------------------------------- 
 IRON0782-010 08/01/2021 
 
                                  Rates          Fringes 
 
IRONWORKER (Reinforcing &    
Structural)   
     Projects over  
     $20,000,000.00..............$ 30.83            25.52 
     Projects under  
     $20,000,000.00..............$ 29.24            23.22 
---------------------------------------------------------------- 
* LABO0189-014 07/01/2021 
 
                                  Rates          Fringes 
 
LABORER   
     Concrete Saw (Hand  
     Held/Walk Behind)...........$ 23.76            16.22 
     Concrete Worker.............$ 23.51            16.22 
---------------------------------------------------------------- 
  SUKY2011-014 06/25/2014 
 
                                  Rates          Fringes 
 
CEMENT MASON/CONCRETE FINISHER...$ 21.60            10.35 
   
ELECTRICIAN......................$ 32.35             2.18 
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LABORER:  Common or General......$ 20.60             9.39 
   
LABORER:  Flagger................$ 18.31             8.89 
   
LABORER:  Pipelayer..............$ 20.13             8.63 
   
OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 23.60            12.65 
   
OPERATOR:  Bulldozer.............$ 21.72             7.45 
   
OPERATOR:  Loader................$ 30.35             0.00 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
  
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
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award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 
 
---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
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the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
 
  
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
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be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
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3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION" 
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ECLIPSE 
ENGINEERS. PLLC 

November 15, 2021 

Mr. Stephen Whitaker 
Superintendent 
McCreary Co. Water District 
456 North Hwy 27 
Whitley City, Kentucky 42653 

Re: Recommendation for Award 
Contract No. 40 — Catron-Needle Road Waterline Extension 

Dear Mr. Whitaker: 

I have compiled the bid tabulations as received by the McCreary Co. Water 
District for the project referenced above on November 10, 2021 and have 
attached the certified original. I have examined the bids and have checked 
references of the low bidder, Cumberland Pipeline, LLC. We recommend that 
MCWD accept their Bid of $165,363.00. 

Please do not hesitate to call if you have any questions.

Sincerely, 
Eclipse Engineers, PLLC 

Alan R. Robinson, P.E. 
President 

113 WEST MT. VERNON STREET 
SOMERgr, KENTUCKY 42501

PHONE: 606-451-0959 
www.eclipseengineers.net 
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RESOLUTION NO. 

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF MCCREARY 
COUNTY WATER DISTRICT AWARDING CATRONINEEDLE ROAD 

WATERLINE PROJECT — CONTRACT NO. 40 

WHEREAS, McCreary County Water District caused to be published in the October 21, 
2021 edition of The McGrew)) County Voice an advertisement for bids for "Catron/Needle Road 
Water Line Project — Contract No. 40" ("Contract") in accordance with the provisions of IRS 
Chapter 424; 

WHEREAS, the scope of the work for the Contract involves installation of 
approximately 8,100 linear foot ("LF") of 3-inch polyvinyl chloride ("PVC") waterline, 205 LP 
of 3/4-inch high-density polyethylene ("HDPE") service line, one pressure reducing valve vault, 
one flushing hydrant, and related appurtenances; 

WHEREAS, five firms submitted a bid on the Contract and each bid was in accordance 
with the terms of the advertisement; 

WHEREAS, the lowest bid for the Contract was $165,363 from Cumberland Pipeline 
LLC of Columbia, Kentucky; 

WHEREAS, Eclipse Engineering PLLC, the Project Engineer, has reviewed the bids and 
investigated the qualifications of the firm submitting the lowest bid, including contacting the 
references that each firm has provided; 

WHEREAS, based upon its review and investigation, Eclipse Engineering PLLC that 
McCreary County Water District award the Contract to Cumberland Pipeline, LLC; 

WHEREAS, McCreary County Water District proposes to finance the work performed 
under the Contract through a loan not to exceed $270,000 from the Kentucky Infrastructure 
Authority payable over a 30-year period and evidenced by an Assistance Agreement; and 

WHEREAS, KRS 278.300 requires McCreary County Water District to obtain 
authorization from the Kentucky Public Service Commission prior to executing its proposed 
Assistance Agreement with the Kentucky Infrastructure Authority; and 

WHEREAS, McCreary County Water District intends to seek authorization from the 
Kentucky Public Service Commission to execute the proposed assistance agreement; 

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE BOARD OF 
COMMISSIONERS OF MCCREARY COUNTY WATER DISTRICT AS FOLLOWS: 

Section I. The facts, recitals, and statements contained in the foregoing preamble of this 
Resolution are true and correct and are hereby affirmed and incorporated as a part of this 
Resolution. 
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Section 2. The Board of Commissioners acknowledges the information provided by 
Eclipse Engineering. 

Section 3. Based upon the information provided by Eclipse Engineering, the Board of 
Commissioners finds 

1. The bid of Cumberland Pipeline, LLC in the amount of $165,363 is the 
best evaluated bid for the Contract; and 

2. It is in the best interest of McCreary County Water District to award the 
Contract to Cumberland Pipeline, LLC. 

Section 4. Cumberland Pipeline LLC is awarded Catron/Needle Road Water Line Project 
— Contract No. 40, contingent upon McCreary County Water District obtaining from the 
Kentucky Public Service Commission authorization to obtain a loan not to exceed $270,000 from 
the Kentucky Infrastructure Authority payable over a 30-year period to finance the cost of such 
work. 

Section 5. The Chairman of the Board of Commissioners is authorized and directed to 
take any and all actions reasonably necessary to implement the award of the Contract to 
Cumberland Pipeline LLC, to include the execution of any and all documents for such purpose, 
upon receiving notice of the Kentucky Public Service Commission's entry of an Order granting 
to McCreary County Water District authorization to obtain a loan not to exceed $270,000 from 
the Kentucky Infrastructure Authority payable over a 30-year period to finance the cost of such 
work. 

ADOPTED BY THE BOARD OF COMMISSIONERS OF MCCREARY COUNTY 
WATER DISTRICT at a meeting held on November 30, 2021 signed by the Chairman and 
attested by the Secretary. 

Randy Kidd, C man 

ATTEST: 
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Coy ylor, Sec fary 
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CERTIFICATION 

I, the undersigned, hereby certify that I am the duly qualified and acting Secretary of the 
McCreary County Water District; that the foregoing is a full, true and correct copy of a 
Resolution adopted by the Board of Commissioners of the McCreary County Water District at a 
meeting duly held on November 30, 2021; that said official action appears as a matter of public 
record in McCreary County Water District's official records or journal; that said meeting was 
held in accordance with all applicable requirements of Kentucky law, including IRS 61.810, 
61.815, 61.820 and 61.823; that a quorum was present at said meeting; that said official action 
has not been modified, amended, revoked or repealed and is now in full force and effect. 

WITNESS my hand this 30th day of November 2021. 

Coy Tay Secretary 
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STATEMENT OF ANNUAL COST OF OPERATION 
OF THE PROPOSED FACILITIES 

The estimated annual cost of operating the proposed water main extension will not exceed 
$500.  This cost represents expenses associated with line flushing and incidental repair, as well as 
labor for such activities and meter reading and line inspection.    
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$0.00

$2,339.75
$0.00
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KENTUCKY INFRASTRUCTURE AUTHORITY 
Minutes of the Full Board  
 

Meeting Date/Location:    November 5, 2020 – 1:00 p.m. 
Kentucky Infrastructure Authority 
Via Video Conference 

 
 
Members present:  
Mr.  Dennis Keene, Commissioner, Department for Local Government 
Mr. Winston Miller, proxy for. Holly M. Johnson, Secretary, Finance and Administration Cabinet 
Mr. Paul Miller, proxy for Rebecca Goodman, Secretary, Energy and Environment Cabinet 
Mr. Ron Lovan, Representing the Kentucky Section of the American Water Works Association 
Mr. Jeb Pinney, proxy for Kent Chandler, Executive Director, Public Service Commission  
Mr. Bobby Aldridge, proxy for Interim Secretary Larry Hayes, Cabinet for Economic Development 
Mr. Russell Rose, representing Kentucky Rural Water Association 
Mayor Les Stapleton, representing Kentucky League of Cities 
Mr. Robert A. Amato, representing Kentucky Municipal Utilities Association 
Mr. Kurt Stafford, representing the For-Profit Water Companies 
Judge David A. Voegele, representing Kentucky Association of Counties 
 
DLG Staff: 
Ms. Megan Armstrong, Public Information Officer 
Mr. Eddie Jacobs, Chief of Staff 
Ms. Mary Palmer, Executive Assistant 
Mr. Matthew Stephens, General Counsel 
Ms. Kim Wooldridge, Executive Assistant 
 
KIA Staff: 
Ms. Linda Bridwell, Deputy Executive Director 
Ms. Julie Bickers, Regional Compliance Coordinator 
Mr. Bryan Bunch, Systems Engineer IT 
Mr. Kelly Cunnagin, Executive Staff Assistant 
Mr. Alex Fisher, Financial Analyst 
Ms. Carmen Ignat, Financial Analyst 
Ms. Debbie Landrum, Regional Compliance Coordinator 
Ms. Meg Link, Administrative Specialist III and KIA Secretary 
Mr. Don Schierer, WRIS Resource Management Analyst 
Ms. Sarah Parsley, Regional Compliance Coordinator 
Mr. Tom Schubert, GIS Specialist 
Ms. Meili Sun, Financial Analyst 
 
Guests: 
Mr. Jory Becker, Division of Water 
Mr. Carlos Campbell, City of Hazard 
Ms. Bethany Couch, Office of Financial Management 
Ms. Jessica Keene, City of Whitesburg 
Mr. Paul Nesbitt, Nesbitt Engineering 
Mr. Alan Robinson, Eclipse Engineering 
Mr. Damon Talley, Stoll, Keenon Ogden 
Ms. Julia Wang, Legislative Research Commission 
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Mr. Stephen Whitaker, McCreary County Water District 
Ms. Sandy Williams, Office of Financial Management 
 
PROCEEDINGS 
  
Commissioner Dennis Keene, called the meeting of the Kentucky Infrastructure Authority (KIA) Board to 
order. He noted that the press notification distribution had been done appropriately and confirmed a 
quorum was present.  Meg Link, KIA Secretary was asked to call the Roll.     
 

I.  BUSINESS (Board Action Required) 
 
  1.   APPROVAL OF MINUTES  

        For:  KIA Regular Board Meeting of September 24, 2020 
   
  Judge David Voegele moved to approve the minutes of the September 24, 2020, 

regular board meeting. Mr. Ron Lovan seconded, and the motion carried 
unanimously. 

 
 B. NEW PROJECTS/ACTION ITEMS 
 

1. A RESOLUTION AND ORDER OF THE BOARD OF DIRECTORS OF THE KENTUCKY 
INFRASTRUCTURE AUTHORITY AUTHORIZING ISSUANCE OF A CONDITIONAL 
COMMITMENT FOR A FEDERALLY ASSISTED DRINKING WATER REVOLVING FUND 
LOAN (F20-026) FOR AN AMOUNT UP TO $600,000 TO THE CITY OF WHITSBURG, 
LETCHER COUNTY, KENTUCKY 
 
Mr. Jory Becker, DOW, and Ms. Meili Sun, KIA, discussed the City of Whitesburg’s request 
for a Fund F loan, (F20-026) for an amount up to $1,100,000 for the Water Storage Tank 
Replacement project. This project will replace two tanks in the Whitesburg Water System. 
Both tanks have been experiencing leaks that are cost ineffective to repair. The Shady Drive 
tank is a 175,000-gallon tank which will be replaced with a 200,000-gallon tank to lessen pump 
cycling. The new tank will increase the overall storage for the system and improve the 
techniques of isolating areas during leaks. Hale Drive tank will also be replaced, but will 
remain at its current capacity of 275,000 gallons. The replacements will ensure that the tanks 
are in an adequate and safe condition to continue serving the existing customers in the City 
and surrounding area. 

 
The City provides retail water to approximately 1,400 customers and wholesale water to the 
Letcher County Water and Sewer District, which is a PSC regulated entity. Wholesale water 
is less than 10% of the total usage. 
. 
Mr. Bob Amato moved to approve the Fund F loan (F20-026), for an amount up to 
$600,000 with the standard conditions.   Mr. Paul Miller seconded and the motion was 
unanimously approved. 
 

2.  A RESOLUTION AND ORDER OF THE BOARD OF DIRECTORS OF THE KENTUCKY 
INFRASTRUCTURE AUTHORITY AUTHORIZING ISSUANCE OF A CONDITIONAL 
COMMITMENT FOR A FEDERALLY ASSISTED DRINKING WATER REVOLVING FUND 
LOAN (F21-019) FOR AN AMOUNT UP TO $2,200,000 TO THE CITY OF WHITESBURG, 
LETCHER COUNTY, KENTUCKY 
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Mr. Jory Becker, DOW, and Ms. Meili Sun, KIA, discussed the City of Whitesburg’s request 
for a Fund F Loan, F21-019, for an amount up to $2,200,000 for the KY HWY 931 
Waterline Extension Project. This project will install approximately 61,000 LF of 2”, 3”, 4”, 
and 6” PVC waterlines, meters, flushing hydrants, a water storage tank, and a duplex 
pump station. The extension will serve 166 households who currently rely on wells or 
hauled water. The duplex pump station will be constructed at the end of the existing 6” 
waterline to ensure that water pressure requirements are met at the top of the hill on KY 
HWY 931. This will provide the currently unserved residents with a reliable and safe supply 
of potable water while increasing rate revenues to the City from the new customers. 

 
The City provides retail water to approximately 1,400 customers and wholesale water to 
the Letcher County Water and Sewer District, which is a PSC regulated entity.  Wholesale 
water is less than 10% of the total usage. 
 
Mr. Ron Lovan moved to approve the Fund F Loan (F21-019) for an amount up to 
$2,200,000 with the standard conditions. Mr. Paul Miller seconded and the motion 
was unanimously approved. 
 

3. A RESOLUTION AND ORDER OF THE BOARD OF DIRECTORS OF THE KENTUCKY 
INFRASTRUCTURE AUTHORITY AUTHORIZING ISSUANCE OF A CONDITIONAL 
COMMITMENT FOR A FEDERALLY ASSISTED DRINKING WATER REVOLVING FUND 
LOAN (F21-025) FOR AN AMOUNT UP TO $270,000 TO THE MCCREARY COUNTY 
WATER DISTRICT, MCCREARY COUNTY, KENTUCKY 

 
Mr. Jory Becker, DOW, and Ms. Meili Sun, KIA, discussed the McCreary County Water 
District’s request for a Fund F loan in the amount of $270,000 for the Catron/Needle Road 
Water Line project. This project will install 6,550 linear feet of 3-inch water line that will provide 
a safe and reliable source of potable water to nine unserved customers. If available, any 
remaining funds will extend approximately 2,500 linear feet of 3-inch water line along KY 896 
(Noah Dock Road) to serve additional customers. 

 
The District currently serves approximately 5,900 retail water customers and 1,100 
sewer customers in McCreary County and provide wholesale water to the Whitley 
County Water District and the City of Onieda in Tennessee. Both McCreary and Whitley 
County Water Districts are under the Public Service Commission jurisdiction (“PSC”) and 
subject to PSC rate regulations. The District had not sold any water to Onieda in the past 3 
years due to the need basis agreement but may resume sales in 2021 to supply water for 
Onieda’s source water project. 
 
Mr. Bob Amato asked how many additional customers would be added to service.  Mr. Becker 
noted 9 customers for the initial project.  Mr. Alan Robinson, Eclipse Engineers and Mr. 
Stephen Whitaker, McCreary County Water District noted that 6 customers would be eligible 
for service and some customers would be reconnected. 
  
Mr. Jeb Pinney abstained from voting.  Mr. Russ Rose made the motion to approve the 
Fund F loan, F21-025, for an amount up to $270,000, with the standard conditions and 
the following special conditions, as required by the PSC:  1) The District shall apply to 
the Public Service Commission (PSC), pursuant to KRS 278.300, for debt authorization 
for KIA loan F21-025 in the amount of $135,000. This debt authorization application 
should include a financial forecast that meets debt service projected through 2025.  2) 
Prior to execution of the assistance agreement, the District must receive a Certificate 
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of Public Convenience and Necessity, pursuant to KRS 278.020, from the PSC for any 
portion of the project that may require it, or provide an opinion from legal counsel or 
the staff of the PSC, or a declaratory order from the PSC, that a CPCN is not required 
for any portion of the assets to be constructed as part of the loan agreement.  Mr. Kurt 
Stafford seconded and the motion was unanimously approved. 
 

4.  A RESOLUTION AND ORDER OF THE BOARD OF DIRECTORS OF THE KENTUCKY 
INFRASTRUCTURE AUTHORITY AUTHORIZING ISSUANCE OF A CONDITIONAL 
COMMITMENT FOR A FEDERALLY ASSISTED DRINKING WATER REVOLVING FUND 
LOAN (F21-076) FOR AN AMOUNT UP TO $1,637,500 TO THE CITY OF HAZARD, PERRY 
COUNTY, KENTUCKY 

 
Mr. Jory Becker, DOW, and Mr. Alex Fisher, KIA, discussed the City of Hazard’s request for 
a Fund F loan, F21-076, for an amount up to $1,637,500 for the Emergency Tank 
Replacement project. This project will replace the Liberty Street tank. This project will 
construct two 1,000,000 gallon ground storage tanks at the existing location. The existing will 
be demolished upon completion of the new tank. 

 
The project will include telemetry. Currently, the existing 2,000,000 million-gallon tank feeds 
the entire Hazard system from the plant, when the tank has issues or needs maintenance, the 
system must be taken offline. By constructing two 1,000,000 million gallon tanks the City will 
be able to leave one tank in operation when issues arise or maintenance is necessary and 
therefore not have to take the system offline.  
 
The project will also include two VFD's at the plant. Governor Andy Beshear issued an 
emergency declaration due to the results of a tank inspection dated August 14, 2020 that 
deemed the tank unsafe and needed to be taken out of service. 

 
Currently the City of Hazard serves 9,000 residential and over 750 commercial customers. 
 
Judge David Voegele asked if the problems were found during a periodic inspection.  City 
officials said it was found by the City’s contractor.  Mr. Ron Lovan asked Mr. Paul Nesbitt 
about the tank that ruptured many years ago.  Mr. Nesbit noted it was in Jenkins about 40 
years ago, a prominent doctor was killed as a result of the accident. Mr. Lovan thanked Mr. 
Nesbitt for his input and stated his appreciation to KIA for being able to step in and assist with 
this project so quickly. 

 
Mr., Ron Lovan made the motion to approved the Fund F Loan, F21-076 in an amount 
up to $1,637,500 to the City of Hazard with the standard conditions.  Mr. Winston Miller 
seconded and the motion was unanimously approved. 
 

5. RESOLUTION OF THE KENTUCKY INFRASTRUCTURE AUTHORITY AUTHORIZING 
AND APPROVING THE ISSUANCE OF OBLIGATIONS OF THE KENTUCKY 
INFRASTRUCTURE AUTHORITY TO REIMBURSE CAPITAL EXPENDITURES MADE BY 
GOVERNMENTAL AGENCIES PURSUANT TO LOANS MADE BY THE KENTUCKY 
INFRASTRUCTURE AUTHORITY TO SUCH GOVERNMENTAL AGENCIES 
 
This is a routine resolution allowing KIA to reimburse expenses that are paid out of the 
Authority’s funds with bond proceeds. The projects listed below are covered under this 
resolution: 
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Judge David Voegele moved to approve the reimbursement resolution. Mr. Russ Rose 
seconded and the motion carried unanimously. 

 
EXECUTIVE DIRECTOR’S REPORT 
 
Deputy Executive Director Linda Bridwell discussed the Drinking Water and Clean Water State 
Revolving Fund Call for Projects deadline is December 4th. A project has to be on the priority 
list to be eligible to receive funding from the federal programs.  The Division of Water 
completes an initial review of the projects and requested modifications or answers to 
questions.   

 
The KIA audit is currently being completed.  As a reminder, Jeff Abshire left the agency on 
June 15, 2020, or two weeks prior to the close of the fiscal year.  KIA hired Blue & Co. to help 
prepare our financial statements, and Denise Pitts (a former KIA employee) has been working 
with us two days a week.  The financial statements have been submitted to our auditor, Dean, 
Dorton & Ford.  The Office of Financial Management wanted all agency audits submitted by 
October 2, but had granted us an extension to November 15 in light of the transition of key 
personnel.  We are targeting completing everything by next week and get it submitted with no 
issues.  We plan to present it to the Board at the December board meeting. 

KIA submitted the annual reports to the EPA by the September 30, 2020 deadline. 

KIA has been awarded both the CW and DW capitalization grants for FY 2021. 

Staff has initiated a billing process that will auto-generate bills to each of our borrowers. A trial 
run was done this week, but they were duplicates of the paper bills that were mailed out in 
mid-October.  If successful, we will also use this process to communicate with the borrowers 
on audit submissions.  One borrower has requested a delay in payment due to reduced 
revenues during Covid.  We have granted that request and will continue to work with everyone 
who contacts us.   
 
The financial team staff has been participating in virtual training with the EPA, which has been 
a great opportunity. 
 
A handful of 2020 projects have not moved forward due to the Covid delays, so the Board will 
continue to see some of those projects at future meetings. 
 

 
ANNOUNCEMENTS/NOTIFICATIONS 
 

• Next scheduled KIA board meeting: 
Thursday, December 3, 2020, 1:00 p.m. 

 

BORROWER FUND AMOUNT UP TO 
LaGrange Utilities Commission (Director Level Increase) A18-016  $   202,500 

City of Whitesburg 

 

F21-019 $2,200,000 
McCreary County Water District F21-025 $   270,000 
City of Hazard F21-076 $1,637,500 
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There being no further business, Mr. Ron Lovan moved to adjourn.    Mr.  Russ Rose 
seconded and the motion carried unanimously.  The November 5, 2020 meeting of 
the Board of the Kentucky Infrastructure Authority was adjourned.  

 
Submitted by: 

 
 

Margaret F. Link    November 20, 2020 
Margaret F. Link, Secretary      Date 
Kentucky Infrastructure Authority 
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November 6, 2020 
 
The Honorable Randy Kidd, Chairman 
McCreary County Water District 
PO Box 488 
Whitley City, KY 42653 
 

KENTUCKY INFRASTRUCTURE AUTHORITY 
FEDERALLY ASSISTED DRINKING WATER REVOLVING LOAN FUND 

CONDITIONAL COMMITMENT LETTER (F21-025) 
                 
Dear Chairman Kidd: 
 
The Kentucky Infrastructure Authority (“the Authority”) commends your efforts to improve 
public service facilities in your community.  On November 5, 2020, the Authority approved 
your loan for the Catron/Needle Road Water Line Project subject to the conditions stated 
in Attachment A to this letter.  The total cost of the project shall not exceed $270,000 
without prior authorization, of which the Authority is the sole source of the funding. The 
final loan amount will be equal to the amount of funds disbursed for the project.  
Attachment B incorporated herein by reference fully describes the project. 
 
An Assistance Agreement will be executed between the Authority and the McCreary 
County Water District upon satisfactory performance of the conditions set forth in 
Attachment A.  You must meet the conditions set forth in Attachment A and enter into an 
Assistance Agreement by November 6, 2021 (twelve months from the date of this letter).  
A one-time extension of up to six months may be granted for applicants that experience 
extenuating circumstances.  Funds will be available for disbursement only after execution 
of the Assistance Agreement. 
 
 
 
 

 

100 Airport Road 
Frankfort, Kentucky 40601 

(502) 573-0260 
(502) 696-0676 (fax) 

kia.ky.gov 
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The Assistance Agreement and this commitment shall be subject, but not limited to, the 
following terms: 
 

1. The Authority project loan shall not exceed $270,000 without prior 
authorization. 

 
2. Principal forgiveness of 50% of the assistance amount, not to exceed 

$135,000 will be credited to the loan balance upon release of liens on all 
contracts and disbursement of the final draw request by KIA to the borrower. 

 
3. The loan shall bear interest at the rate of 0.25% per annum commencing 

with the first draw of funds. 
 
4. Interest shall be payable on the unforgiven amount of actual funds received. 

The first payment shall be due on June 1, or December 1, immediately 
succeeding the date of the initial draw of funds, provided that if such June 
1, or December 1, shall be less than three months since the date of the 
initial draw of funds, then the first interest payment date shall be the June 
1, or December 1, which is at least six months from the date of the initial 
draw of funds.  Interest payments will be due each six months thereafter 
until the loan is repaid. KIA requires the use of Automated Clearing House 
(ACH) debits for payment of all balances due on the loan. This will ensure 
that payments are credited timely to your account without the risk of 
incurring late payment fees. If the due date falls on a weekend or holiday 
your account will be debited on the next business day.  Please complete 
and return the attached authorization form to U.S. Bank for processing. 
 

5. Full principal payments will commence on the appropriate June 1, or 
December 1, within twelve months from initiation of operation.  Full 
payments will be due each six months thereafter until the loan is repaid. 
 

6. The loan shall be repaid over a period not to exceed 30 years from the date 
of initiation of operation for the project. 

 
7. A loan servicing fee of 0.25% of the outstanding loan balance shall be 

payable to the Authority as a part of each interest payment. 
 

8. Loan funds will only be disbursed after execution of the Assistance 
Agreement as project costs are incurred. 

 
9. The Authority loan funds must be expended within six months of the official 

date of initiation of operation. 
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10. Fund “F” loan funds may be considered to be federal funds. OMB Circular 
A-133, “Audits of States, Local Governments and Non-Profit Organizations, 
requires that all recipients and sub-recipients expending $750,000 or more 
in a year in federal awards must have a single or program-specific 
audit conducted for that year in accordance with the Circular.  If the 
federal amount expended plus all other federal funds expended exceeds 
the threshold, you are required to arrange for an A-133 audit to be 
performed by an independent, licensed CPA, or in special cases, the 
Auditor of Public Accounts of the Commonwealth of Kentucky.  Please note 
that the guidance for single audit requirements has changed for fiscal or 
calendar year 2016 audits.  Please consult with your independent auditor 
as soon as possible to understand how the changes will affect you. 
 

11. The Authority requires that an annual financial audit be provided for the life 
of the loan. 

 
12. The final Assistance Agreement must be approved by ordinance or 

resolution, as applicable, of the city council or appropriate governing board. 
 
13. The Borrower must maintain a 1.1 debt coverage ratio throughout the life of 

the KIA loan.  All borrowers are subject to at least an annual financial review 
for compliance. 

 
The following is a list of the standard conditions to be satisfied prior to execution of the 
Assistance Agreement or incorporated in the Assistance Agreement.  Any required 
documentation must be submitted to the party designated. 

 
1. The Authority to Award (bid) package must be submitted to the Division of 

Water for approval within 14 days of bid opening. 
 
2. The Assistance Agreement must be executed within six (6) months from bid 

opening. 
 
3. The loan must undergo review by the Capital Projects and Bond Oversight 

Committee of the Kentucky Legislature prior to the State's execution of the 
Assistance Agreement.  The committee meets monthly on the third 
Tuesday. Any special conditions listed in Attachment B must be satisfied 
before the project is presented before the Committee.  

 
4. Any required adjustment in utility service rates shall be adopted by 

ordinance, municipal order or resolution by the appropriate governing body 



 
 
 
 
Chairman Kidd 
November 6, 2020 
Attachment A 
 
 
 

of the Borrower.  Public hearings as required by law shall be held prior to 
the adoption of the service rate ordinance, order, or resolution.  Any 
required approvals by the Kentucky Public Service Commission shall be 
obtained. 

 
5. The Borrower must complete and return the attached “Authorization for 

Electronic Deposit of Vendor Payment” form to U.S. Bank. 
 
6. The Borrower must provide documentation of Eclearinghouse Endorsement 

and Eclearinghouse Comments. 
 

7. Prior to the project bid, an environmental review shall be conducted by the 
Division of Water for all construction projects receiving State Revolving 
Funds (“SRF”) money. 

 
8. Technical plans and specifications and a complete SRF specifications 

checklist shall be approved by the Division of Water prior to project bid.   
 

9. All easements or purchases of land shall be completed prior to 
commencement of construction.  Clear Site Certification of all land or 
easement acquisitions shall be provided to the Division of Water.  DOW 
representatives shall be notified for attendance of the pre-construction 
conference.  

 
10. Project changes or additions deviating from the original scope of work 

described in the Project Profile may require a new or amended 
environmental review and change order review before they can be included 
in the SRF loan project. 

 
11. The Borrower must provide certification from their legal counsel stating that 

they have prepared construction specifications in accordance with all 
applicable state or federal wage rate laws, and that the procurement 
procedures, including those for construction, land, equipment and 
professional services that are a part of the project, are in compliance with 
applicable federal, state and local procurement laws. 

 
12. The Borrower shall implement the Kentucky Uniform System of Accounting 

(KUSoA), or an alternative approved by the Authority and assure that rates 
and charges for services are based upon the cost of providing such service. 

 
13. The Borrower shall comply with all Davis Bacon related monitoring and 

reporting and require all contractors to pay wages pursuant to applicable 
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prevailing wage rates for all work relating to the subject Project. 
 

14. The project shall comply with the reporting requirements of the 
Transparency Act, and shall complete the attached Transparency Act 
Reporting Information Form and provide to the Authority no later than 30 
days after the KIA Board approval date of your loan. 

 
15. Based on the final “as-bid” project budget, the Borrower must provide 

satisfactory proof, based on then existing conditions, that the revenue 
projections in the attached descriptions are still obtainable and that the 
projections of operating expenses have not materially changed.  The “as 
bid” project budget shall be reviewed and approved by the consulting 
engineer. 

 
16. The project shall comply with American Iron and Steel requirements of The 

Consolidated Appropriations Act of 2014 (H.R. 3547), which became 
effective January 17, 2014, unless engineering plans and specifications 
were approved by the Division of Water prior to the effective date. 

 
Any special conditions stated in Attachment B must be resolved. 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

SRF LOAN CONDITIONS CHECKLIST 
 
Congratulations on receiving a conditional commitment of funding from the State Revolving Fund (SRF) Program. Borrowers 
will now be assigned a Compliance Analyst to help guide them through the rest of the loan process based on which Area 
Development District (ADD) they are located. Please submit all documents to one of the following contacts: 
 

• Julie Bickers (Julie.Bickers@ky.gov, 502-892-3455): Purchase, Pennyrile, Green River, Barren River, Lake 
Cumberland. 
 

• Debbie Landrum (Debbie.Landrum@ky.gov, 502-892-3454): Lincoln Trail, KIPDA, Northern KY, Bluegrass. 
 

• Sarah Parsley (Sarah.Parsley@ky.gov, 502-892-3177): Buffalo Trace, Gateway, FIVCO, Big Sandy, KY River, 
Cumberland Valley 

 
After all of the conditions of the Conditional Commitment Letter have been fulfilled, KIA will initiate the Assistance Agreement 
with the borrower. The Assistance Agreement must be fully executed before any funds may be disbursed. The following is a list 
of items needed to process your loan (forms can be found here https://kia.ky.gov/FinancialAssistance/Pages/Forms.aspx): 
 
Before bid opening, submit the following items to the designated Compliance Analyst/DOW Contact: 
 
Submit 
To: 

  

KIA  Conditional Commitment Letter (this letter is sent to the borrower via email shortly following KIA board approval and is to be signed 
by the authorizing official); 

 
USBANK  Authorization for Electronic Deposit/Debit of Borrower Disbursements/ Payment (these forms are attached to the loan 

commitment letter sent after KIA board approval and are to be signed by the authorizing official and forwarded directly to 
US Bank) 

 
KIA  Transparency Form (this form is attached to the loan commitment letter sent after KIA board approval) 

 
DOW  Fiscal Sustainability Plan Certification and Cost and Effectiveness Certification (required for “A” loans only, prior to plans 

approval) 
 

DOW  Environmental review (Kentucky Division of Water will review and is required prior to plans approval. KIA will need copy of approval 
letter) 

 
DOW  Plans and specifications (Kentucky Division of Water will review and KIA will need copy of approval letter) 

 
KIA  Proof of compliance with any special condition identified in the Conditional Commitment Letter (e.g. adopted ordinance) 

 
 
After the project has opened bids, please submit the following items to the designated Compliance Analyst/DOW 
Contact.  It is imperative that the remaining standard conditions are fulfilled by the deadlines set forth in the Conditional 
Commitment Letter. 
 
Submit 
To: 

  

DOW  Authority to Award (ATA) Package, the Kentucky Division of Water will review and forward approval to KIA. 

DOW  Davis-Bacon prevailing wage rates, the Kentucky Division of Water will review and forward approval to KIA. 

KIA  Procurement and Wage Certification (KIA sends to borrower after bid opening.) 

KIA  Certification of obtainable revenue projections (KIA sends to borrower after bid opening.) 
 

DOW  Certification of clear site (DOW will forward to KIA.) 
 

  Plans and specifications approval from the Kentucky Division of Water (DOW will send approval to KIA.) 
 

KIA  Public Service Commission (PSC) approval, (CPCN and Authorization to Incur Debt) if applicable. 
 

 

D 

D 

D 
D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 



AUTHORIZATION FOR ELECTRONIC DEPOSIT 
OF BORROWER PAYMENT 

KENTUCKY INFRASTRUCTURE AUTHORITY 
LOAN NUMBER: _________ 

Borrower Information: 

Name: _________________________________________________________________ 

Address: _______________________________________________________________ 

City: _____________________________________  State:  KY  Zip: ________________ 

Federal I.D. #: ____________________  Telephone: ____________________________ 

Contact Name: __________________________________________________________ 

Email: _______________________________________________ 

Financial Institution Information: 

Bank Name: ____________________________________________________________ 

Branch: _______________________________  Telephone: ______________________ 

City: _____________________________________  State:  KY  Zip: ________________ 

Transit / ABA No: _________________________ 

Account Name: __________________________ 

Account Number: _________________________ 

I, the undersigned, authorize payments directly to the account indicated above and to correct any 
errors which may occur from the transactions.  I also authorize the Financial Institution to post 
these transactions to that account. 

Signature: _______________________________________  Date: _______________________ 

Name Printed: ________________________________  Job Title: ________________________ 

Send to: U.S. Bank
Attention: Corporate Trust Administration 
One Financial Square
Mail Code: CN-KY-0850
Louisville, KY 40202

F21-025



 KIA Loan # _________ 
ACH DEBIT AUTHORIZATION FORM 

AUTHORIZATION AGREEMENT FOR PRE-ARRANGED PAYMENTS 
(DEBITS) 

The undersigned hereby authorizes U.S. Bank National Association Corporate 

Trust Department (“U.S. Bank”) to initiate debit entries to the Checking   Savings 

BANK NAME  ________________________ BRANCH _______________________ 

CITY _____________________________  STATE ______  ZIP CODE ____________ 

BANK TRANSIT/ABA NO.__________________ ACCOUNT NO. _______________ 

(specify type) account indicated below at the bank named below: 

This authority is to remain in full force and effect until U.S. Bank has received written 

notification from the undersigned of its termination in such time and in such manner as to 

afford U.S. Bank a reasonable opportunity to act.  The undersigned has the right to stop 

payment of a debit entry by reasonable prior written notification to U.S. Bank.  After the 

above account has been charged, the undersigned has the right to have the amount of any 

erroneous debit immediately credited to its account by U.S. Bank up to 30 days following 

issuance of a statement. 

NAME OF ENTITY: ______________________________________ 

ADDRESS ______________________________________________ 

TAX IDENTIFICATION NUMBER: _________________________ 

By__________________________________           Dated ___________________ 

        Authorized Signer 

Send to:  U.S. Bank 
               Attention:  Corporate Trust Administration 
               One Financial Square 

Mail Code: CN-KY-0850 
               Louisville, KY  40202  

• • 

F21-025



TRANSPARENCY ACT REPORTING INFORMATION FORM 
 

CLEAN WATER STATE REVOLVING FUND 
AND  

DRINKING WATER STATE REVOLVING FUND 
 

This form is required for projects funded in whole or in part from the Clean Water State Revolving 
Fund or the Drinking Water State Revolving Fund.  This form is to be completed and returned with the 
signed Conditional Commitment Letter from the Kentucky Infrastructure Authority. 
 

 
Borrower Information: 

Name:  
Data Universal Numbering system (DUNS) No.*:  
KIA Loan Number:  
Street Address  
City, State and Zip 
(Zip must include 4 digit extension) 

 

Federal Congressional District(s) of Borrower 
Utility Service Area: 

 

 
*If the DUNS No. provided above is registered under a different name than the recipient of 
funding, please provide the registration name below: 
 

DUNS Name  
 

*If the recipient has not yet obtained a DUNS Number, please do so no later than 30 days after 
the KIA Board approval date of your loan request and provide notification to KIA of the number 
once issued.  For instructions on DUNS registration, please contact jeff.abshire@ky.gov. 
 

 
Physical Location of Project (Primary Place of Performance)  

Street Address  
City, State and Zip 
(Zip must include 4 digit extension) 

 

Federal Congressional District(s) of Project 
Location 

 

 

 
Reliance upon Federal Assistance (please answer the below questions Yes or No): 

Did recipient receive 80% or more of its annual gross revenues from Federal 
procurement contracts (and subcontracts) and Federal financial assistance subject 
to the Transparency Act, as defined at 2 CFR 170.320 (and subawards) during the 
last fiscal year? 

 

Did recipient receive $25 million or more in annual gross revenues from Federal 
procurement contracts (and subcontracts) and Federal financial assistance subject 
to the Transparency Act, as defined at 2 CFR 170.320 (and subawards) during the 
last fiscal year? 

 

Does the public have access to compensation of senior executives of the recipient 
through periodic reports filed under Section 13A or 15D of the Securities Exchange 
Act of 1934 or Section 6104 of the Internal Revenue Code of 1986? 

 

 
http://fedgov.dnb.com/webform OR  1-866-705-5711 DUNS Registration Information:  

 
Registration can be completed over the phone or via the web.  Phone registration requests 
take approximately 10 minutes and are free.  Internet requests are fulfilled within 24 hours.  



 
 
 

SAMPLE LETTER 
 
 
 
 

[Letterhead of Counsel for Water Utility] 
 
 

[Date] 
 
 
 
Kentucky Infrastructure Authority 
100 Airport Road 
Frankfort, Kentucky 40601 
 

RE: SRF Loan# 
City of xxxxx 

 
 
Ladies and Gentlemen: 
 
The undersigned is an attorney at law duly admitted to the practice of law in the Commonwealth of Kentucky and is 
legal counsel to the XXXXXXXXXXXX, hereinafter referred to as the "Water Utility ".  I am familiar with the 
organization and existence of the Water Utility and the laws of the Commonwealth applicable thereto.  Additionally I 
am familiar with the water project (the "Project") with respect to which the funding commitment by and between the 
Kentucky Infrastructure Authority ("Authority") and the Water Utility. 
 
 I have reviewed the commitment letter by and between the Authority and the Water Utility and the 
documentation regarding wage rates and procurement with respect to the Project. 
 
 Based upon my review I am of the opinion that: 
 
The Water Utility has prepared construction specifications in accordance with all applicable federal wage rate laws 
and that the procurement procedures including those for construction, land, equipment and professional services that 
are a part of the project are in compliance with all applicable federal, state and local procurement laws. 
 
       Respectfully, 
 

 
  



COMPLETE AFTER BID OPENING 
 
 

STATEMENT OF APPROVAL 
OF PROJECTIONS OF REVENUE AND EXPENSES 

 

Borrower Name: _____________________________________ 
 

      Loan No.:              _________________________________ 
 

 
I hereby certify that the revenue projections in the attached descriptions are still obtainable 
and that projections of operating expenses have not materially changed based on the “as-
bid” budget submitted for the Project.  
 
 
 

Signed: ______________________________ 
 
            _______________________________  

        Borrower  
 
 

_______________________________  
Date 



 
 
 

 
 
 
 

ATTACHMENT B 
 

McCreary County Water District 
F21-025 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXECUTIVE SUMMARY Reviewer Meili Sun
KENTUCKY INFRASTRUCTURE AUTHORITY Date November 5, 2020
FUND F, FEDERALLY ASSISTED DRINKING WATER KIA Loan Number F21-025
REVOLVING LOAN FUND WRIS Number WX21147013

BORROWER MCCREARY COUNTY WATER DISTRICT
MCCREARY COUNTY

BRIEF DESCRIPTION

PROJECT FINANCING PROJECT BUDGET RD Fee % Actual %
Fund F Loan $270,000 Administrative Expenses $10,000

Eng - Design / Const 12.1% 11.7% 25,000                   
Eng - Insp 10.2% 9.8% 21,000                   
Construction 210,000                 
Contingency 4,000                     

TOTAL $270,000 TOTAL $270,000
REPAYMENT Rate 0.25% Est. Annual Payment $5,011

Term 30 Years 1st Payment 6 Mo. after first draw
PROFESSIONAL SERVICES Engineer Eclipse Engineers, PLLC

Bond Counsel Rubin & Hays
PROJECT SCHEDULE Bid Opening Mar-21

Construction Start May-21
Construction Stop Nov-21

DEBT PER CUSTOMER Existing $1,891 
Proposed $2,679 

OTHER DEBT See Attached

RESIDENTIAL RATES Users Avg. Bill
Current 5,905 $36.56 (for 4,000 gallons)
Additional 9 $36.56 (for 4,000 gallons)

REGIONAL COORDINATION

CASHFLOW
Cash Flow Before 

Debt Service Debt Service Coverage Ratio
Audited 2017 666,173 687,789 1.0
Audited 2018 517,704 689,414 0.8
Audited 2019 772,103 811,169 1.0
Projected 2020 941,275 1,304,961 0.7
Projected 2021 1,110,888 906,585 1.2
Projected 2022 1,175,525 1,038,149 1.1
Projected 2023 1,134,188 1,020,765 1.1
Projected 2024 1,093,145 1,018,441 1.1

(21,616)

This project is consistent with regional planning recommendations.

113,423
74,704

(171,710)
(39,066)

(363,686)
204,303
137,376

This project will install 6,550 linear feet of 3-inch water line that will provide a source of potable water to nine unserved customers.
If available, the remaining funds will extend approximately 2,500 linear feet of 3-inch waterline along KY 896 (Noah Dock Road) to
serve additional customers.

Cash Flow After Debt Service

-

I I I 



Reviewer: Meili Sun 
Date: November 5, 2020 

Loan Number: F21-025 
 

KENTUCKY INFRASTRUCTURE AUTHORITY 
WASTEWATER REVOLVING LOAN FUND (FUND A) 

MCCREARY COUNTY WATER DISTRICT, MCCREARY COUNTY 
PROJECT REVIEW 

WX21147013 
 
I. PROJECT DESCRIPTION 

 
The McCreary County Water District (“District”) is requesting a Fund F loan in the 
amount of $270,000 for the Catron/Needle Road Water Line project. This project will 
install 6,550 linear feet of 3-inch water line that will provide a safe and reliable source 
of potable water to nine unserved customers. If available, any remaining funds will 
extend approximately 2,500 linear feet of 3-inch water line along KY 896 (Noah Dock 
Road) to serve additional customers. 
 
The District currently serves approximately 5,900 retail water customers and 1,100 
sewer customers in McCreary County and provide wholesale water to the Whitley 
County Water District and the City of Onieda in Tennessee. Both McCreary and 
Whitley County Water Districts are under the Public Service Commission jurisdiction 
(“PSC”) and subject to PSC rate regulations. The District had not sold any water to 
Onieda in the past 3 years due to the need basis agreement but may resume sales in 
2021 to supply water for Onieda’s source water project. 
 

II. PROJECT BUDGET 
 

 Total 
Administrative Expenses $        10,000 
Engineering Fees – Design 17,000 
Engineering Fees – Construction 8,000 
Engineering Fees – Inspection 21,000 
Construction 210,000 
Contingency 4,000 
Total $      270,000 

 
III. PROJECT FUNDING 

 
 Amount % 
KIA Fund F Loan $        270,000 100% 

 
 
 



IV. KIA DEBT SERVICE 
 

KIA Loan $      270,000   
Principal Forgiveness 135,000   
Amortized Loan Amount $      135,000   
Interest Rate 0.25%   
Loan Term (Year) 30   
Estimated Annual Debt Service $          4,674   
Administrative Fee (0.25%) 338   
Total Estimated Annual Debt Service $          5,011         

 
V. PROJECT SCHEDULE 

 
Bid Opening March 2021 
Construction Start May 2021 
Construction Stop November 2021 

 
VI. CUSTOMER COMPOSITION AND RATE STRUCTURE 

 
A) Customers 
 

Customers Current Proposed Total 
Residential 5,652 9 5,661 
Commercial 247  247 
Industrial/Institutional 6  6 
Total 5,905 9 5,914 

 
B) Rates 
  

 Sewer 
 Current Prior 

Date of Last Rate Increase 08/29/19 03/06/15 
   

Minimum 2,000 Gallons $24.19  $19.35  
Next 18,000 Gallons 8.44  6.75  
Over 20,000 Gallons 7.50  6.00  
Cost for 4,000 gallons $41.07  $32.85  
Increase % 25.0%  
Affordability Index (Rate/MHI) 2.1% 1.7% 

 
 
 
 
 



  Water  
 Proposed Current Prior 

Date of Last Rate Increase 01/01/21 08/02/19 03/06/15 
    

Minimum 2,000 Gallons $22.50  $21.98  $20.35  
Over 2,000 Gallons 9.25  7.29  6.75  
Cost for 4,000 gallons $41.00  $36.56  $33.85  
Increase % 12.1% 8.0%  
Affordability Index (Rate/MHI) 2.1% 1.9% 1.8% 

 
VII. DEMOGRAPHICS 

 
Based on current Census data from the American Community Survey 5-Year Estimate 
2014-2018, the Utility’s service area population was 16,057 with a Median Household 
Income (MHI) of $23,209. The median household income for the Commonwealth is 
$48,392. The project will qualify for a 30-year term at 0.25% interest rate and up to 
50% or $135,000 principal forgiveness. 
 

Population  
 County 

 Unemployment 

Year County 
% 

Change  Date Rate 
      

1980 15,634    June 2005 8.8% 
1990 15,603  -0.2%  June 2010 13.8% 
2000 17,080  9.5%  June 2015 8.3% 
2010 18,306  7.2%  June 2020 5.2% 
Current 17,635  -3.7%    
Cumulative %  12.8%    

 
VIII. 2020 CAPITALIZATION GRANT EQUIVALENCIES 

 
Additional Subsidization – This project qualifies for additional subsidization. Principal 
forgiveness of 50% of the assistance amount, not to exceed $135,000 will be credited 
to the loan balance upon release of liens on all contracts and disbursement of the final 
draw request by KIA to the borrower.  
 

IX. FINANCIAL ANALYSIS 
 
Financial information was obtained from the audited financial statements for the years 
ended December 31, 2017 through December 31, 2019. The non-cash impacts of 
GASB 68 – Accounting and Financial Reporting for Pensions and GASB 75 – Other 
Postemployment Benefit have been removed from the operating expenses. 
Percentage references in the History section below are based on whole dollar 
amounts and not the rounded amounts presented. 



HISTORY 
 
Combined water and sewer revenues increased 6.7% from $4.18 million in 2017 to 
$4.46 million in 2019 due to previously approved rate increases while operating 
expenses decreased 0.5% from $3.92 million to $3.90 million during the same period. 
The debt coverage ratios were 1.0, 0.8, and 1.0 in the three respective audit years.  
 
The balance sheet reflects a current ratio of 0.8, a debt to equity ratio of 0.7, 31.4 days 
of sales in accounts receivable, and 0.8 month of operating expenses in unrestricted 
cash. 
 
PROJECTIONS 
 
Projections are based on the following assumptions: 
 

1) Water rates will increase 5.6% as previously approved in 2020 and 12.1% 
pending PSC approval in 2021. 

2) Sewer revenues will increase 17.5% as previously approved in 2020. 
3) This project will add 9 new customers to the District’s water services. 
4) Based on a 2020 up-to-dated Profit & Loss report provided by the District that 

demonstrates significantly improved financial performance compared with 
2019, KIA will apply only 1% annual inflationary increase to the operating 
expenses. 

5) Debt service coverage is 1.1 in 2022 when first principal repayment for this 
requested loan is anticipated.  

 
Based on the pro forma assumptions, the utility shows adequate cash flow to repay 
the KIA Fund A loan.   
 
REPLACEMENT RESERVE 
 
The replacement reserve will be 5% ($14,000 total) of the final amount borrowed prior 
to principal forgiveness to be funded annually ($700 yearly) each December 1 for 20 
years and maintained for the life of the loan. 
 

X. DEBT OBLIGATIONS 
 

 Outstanding Maturity 
United Cumberland Loan $      495,000 2020 
BB&T Loan 728,000 2028 
RD Series 2013D 860,000 2052 
RD Series 2013A 578,500 2030 
RD Series 2005A 617,000 2045 
RD Series 2008A 280,500 2048 
RD Series 2008A 129,500 2048 
RD Series 2012D 2,600,000 2040 



 Outstanding Maturity 
RD Series 2012D1 1,190,000 2052 
RD Series 2015 1,125,500 2055 
KIA Loan F04-03 505,200 2026 
RD Series 2005A – Sewer 238,000 2045 
RD Series 2012D – Sewer 1,300,000 2040 
RD Series 2019 i.a.o. $1,324,000 517,918 2060 
KIA Loan A 20-047 i.a.o. $3,244,500  TBD 
RD Loan i.a.o. $400,000 for A20-047  TBD 
RD Loan i.a.o. $722,710 for Marsh Creek project  TBD 
RD Loan i.a.o. $819,750 for Parkers Lake project  TBD 
Total $ 11,165,118  
   

XI. CONTACTS 
 

Legal Applicant  
Name McCreary County Water District 
Address PO Box 488 
  Whitley City, KY 42653 
County McCreary 
Authorized Official Randy Kidd, Chairman 
Phone (606) 376-2540 
Email stepwhitaker@gmail.com 

 

Project Contact - Applicant  
Name Stephen Whitaker, Superintendent 
Organization McCreary County Water District 
Address 456 N Hwy 27 
  Whitley City, KY 42653 
Phone (606) 376-2540 
Email stepwhitaker@gmail.com 

 

 
 
 
 
 
 
 
 
 



Project Administrator  
Name Judy Hachey, Community Development Specialist 
Organization LCADD 
Address 2384 Lakeway Drive, PO Box 1570 
 Russell Springs, KY 42642 
Phone (270) 866-4200 
Email judyh@lcadd.org 

 

Consulting Engineer  
Name Alan Ray Robinson 
Firm Eclipse Engineers, PLLC 
Address 113 W Mount Vernon Street 
  Somerset, KY 42501 
Phone (859) 433-9585 
Email arobinson@eclipseengineers.net 

 
XII. RECOMMENDATIONS 
 

KIA staff recommends approval of the loan with the standard conditions and the 
following special conditions as required by the PSC: 
 

1) The District shall apply to the Public Service Commission (PSC), pursuant to 
KRS 278.300, for debt authorization for KIA loan F21-025 in the amount of 
$135,000.  This debt authorization application should include a financial 
forecast that meets debt service projected through 2025.   

2) Prior to execution of the assistance agreement, the District must receive a 
Certificate of Public Convenience and Necessity, pursuant to KRS 278.020, 
from the PSC for any portion of the project that may require it, or provide an 
opinion from legal counsel or the staff of the PSC, or a declaratory order from 
the PSC, that a CPCN is not required for any portion of the assets to be 
constructed as part of the loan agreement.  



10/20/2020 8:44 PM, FinancialsPresentation

MCCREARY COUNTY WATER DISTRICT
FINANCIAL SUMMARY (DECEMBER YEAR END)

Audited Audited Audited Projected Projected Projected Projected Projected
2017 2018 2019 2020 2021 2022 2023 2024

Balance Sheet

Assets
Current Assets 1,369,825 1,189,079 1,140,490 809,624 1,032,727 1,183,403 1,296,826 1,371,530

Other Assets 40,348,720 40,044,396 39,272,909 36,949,944 42,822,021 41,136,860 39,452,398 37,767,937

Total 41,718,545 41,233,475 40,413,399 37,759,568 43,854,748 42,320,263 40,749,224 39,139,467

Liabilities & Equity
Current Liabilities 679,396 783,851 1,508,611 1,092,875 1,224,156 1,227,707 1,246,783 1,269,326

Long Term Liabilities 13,545,929 14,631,312 14,624,198 14,076,938 19,601,056 18,932,464 18,251,695 17,555,484

Total Liabilities 14,225,325 15,415,163 16,132,809 15,169,812 20,825,212 20,160,170 19,498,478 18,824,809

Net Assets 27,493,220 25,818,312 24,280,590 22,589,756 23,029,537 22,160,093 21,250,747 20,314,658

Cash Flow
Revenues 4,179,599 4,164,004 4,459,832 4,841,164 5,059,181 5,213,925 5,213,925 5,213,925

Operating Expenses 3,922,787 3,751,384 3,904,223 3,943,265 3,991,669 4,081,776 4,123,113 4,164,156

Other Income 409,361 105,084 216,494 43,376 43,376 43,376 43,376 43,376

Cash Flow Before Debt Service 666,173 517,704 772,103 941,275 1,110,888 1,175,525 1,134,188 1,093,145

Debt Service
Existing Debt Service 687,789 689,414 811,169 1,304,961 906,585 1,033,138 1,015,754 1,013,430

Proposed KIA Loan 0 0 0 0 0 5,011 5,011 5,011

Total Debt Service 687,789 689,414 811,169 1,304,961 906,585 1,038,149 1,020,765 1,018,441

Cash Flow After Debt Service (21,616) (171,710) (39,066) (363,686) 204,303 137,376 113,423 74,704

Ratios
Current Ratio 2.0 1.5 0.8 0.7 0.8 1.0 1.0 1.1

Debt to Equity 0.5 0.6 0.7 0.7 0.9 0.9 0.9 0.9

Days Sales in Accounts Receivable 31.4 31.5 31.4 31.4 31.4 31.4 31.4 31.4

Months Operating Expenses in Unrestricted Cash 1.7 1.3 0.8 (0.3) 0.3 0.7 1.1 1.3

Debt Coverage Ratio 1.0 0.8 1.0 0.7 1.2 1.1 1.1 1.1
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KENTUCKY INFRASTRUCTURE AUTHORITY

Andy Beshear
Governor

100 Airport Road
Frankfort, Kentucky 40601

(502) 573-0260
kia. ky.gov

Sandy Williams
Executive Director

November 3, 2021

Randy Kidd, Chairman
McCreary County Water District
POBox488
Whitley, KY 42653

KENTUCKY INFRASTRUCTURE AUTHORITY
FEDERALLY ASSISTED DRINKING WATER REVOLVING LOAN FUND

CONDITIONAL COMMITMENT LETTER (F21-025)
EXTENSION

Dear Chairman Kidd:

The Kentucky Infrastructure Authority (the Authority”) has approved an extension of the Drinking
Water State Revolving Fund (DWSRF) loan F21-025 for the Catron/Needle Road Water Line
Project. The Authority has extended the deadline for the District to meet the conditions set forth
in the conditional commitment letter for a period of six (6) months. The original expiration date
was November 6, 2021. The new expiration date will be May 6, 2022. If the project does
not meet the conditions by the new expiration date, the commitment may be rescinded.

All original terms and conditions from the commitment letter dated November 6, 2020, shall
remain in effect.

Please inform the Authority of any changes in your financing plan as soon as possible. We wish
you every success for this project to benefit both your community and the Commonwealth.

Sincerely,

Sandy Williams
Executive Director

TEAM
KENTUCKY.

An Equal Opportunity Employer M/F/D



Commitment Letter Extension F21-025
McCreary County Water District
November 3, 2021
Page 2

Please sign and return a copy of this letter indicating your acceptance of this commitment letter
extension and its terms.

Date
/
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Submit by Em• Print Form 

NOTIFICATION OF INTENT TO FINANCE 
AND APPLICATION FOR DEBT APPROVAL 

Form # SLDO-1 
Revised 1/1/2011 

Completion and delivery of this form to the address below shall satisfy the requirements of KRS 65.117, which prohib-
its any city, county, urban-county, consolidated local government, charter county, special district, or taxing district from 
entering into any financing obligation of any nature, except leases under $200,000, without first notifying the state local 
debt officer in writing. This form shall also serve as application for approval of debt issuance when applicable. An 
electronic version of the form is available at www.dlg.ky.gov. 

✓ Type of debt to be issued (must check one): SLDO Approval Required Complete Sections 

■ Short Term Borrowing - KRS 65.7701 et seq. No A, B, C 

■ Lease from $200,000 - $500,000 - KRS 65.940 et seq. No A, B, D 

■ Lease exceeding $500,000 - KRS 65.940 et seq. Yes (Counties only) A, B, D 

■ General Obligation Bond - KRS Chapter 66 Yes (Counties only) A, B, E 

■ Public Project Rev. Bond - KRS Chapter 58 No A, B, E 

■ Public Project Rev. Bond w/Lease - KRS 66.310(2) Yes (Counties only) A, B, D, E 

■ Industrial Revenue Bond - KRS Chapter 103 Yes (All Borrowers) A, B, F 

■ Other Bonds (True Revenue, Utility Assessment, TIF) No A, B, E 

Agency Name 

Governing Body 

Street Address 

P.O. Box # 

County 

Authorized Official 

Section A - Borrower Information 

City 

Zip 

Section B - Terms of Financial Obligation 
Please provide all relevant information. Fields in bold are mandatory. 

Principle Amount: Date of Issue: 

Maturity Date(s): Payment Schedule: (must attach schedule) 

Term: Number of Renewal Periods: 

Interest Rate(s): Type of Interest (fixed or variable): 

Retirement Method: 

Lender's Name: 

Lender's Address: 

Right of Termination: 

Termination Penalties: 

Prepayment Provisions: 

Trustee or Paying Agent: 

AOC Funded Percentage: 
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For DLG staff use only: 

File #_______________ 
Received____________ 

Page 1 

X Kentucky Infrastructure Authority Assistance Agreement (Loan)

McCreary County Water District

McCreary County Water District Board of Commissioners

456 North US HWY 27

488 Whitley City

McCreary 42653

Randy Kidd, Chairman, Board of Commissioners

270,000 03/01/2022

12/01/2052

30 Years 0

0.50 Fixed

Annual Principal Payment & Semi-Annual Interest Payments

Kentucky Infrastructure Authority

100 Airport Road, Frankfort, Kentucky 40601

None

None

District may prepay without penalty

0.00



NOTIFICATION OF INTENT TO FINANCE 
AND APPLICATION FOR DEBT APPROVAL 

Form # SLDO-1 
Revised 1/1/2011 

Section C - Note (Loan) Information/Documentation 

Purpose - Briefly explain the documented need that necessitates this note (loan) and the public purpose it is intended 
to address. (Attach additional information if necessary): 

Pledge of Taxes/Description: 

Pledge of Revenue/Description: 

Pledge of Project Revenues (Attach documentation which substantiates the revenue projections): 

Have bids been sought by the local governments to determine the financial and programmatic competitiveness of the 
note (loan) proposal? 0 Yes Q No 

If No, explain what steps were taken to ensure adequate competition. 

Required Attachments 

1. Certification from local government attesting to the ability to meet additional financial commitments necessitated 
by the note and statement as to taxes and revenues to be collected during the term of the note. 

Section D - Lease Information/Documentation 

Describe the real or personal property to be acquired or constructed: 

Type of Lease : 13 General Obligation ['Revenue 

Is Lease Annually Renewable? 0 Yes 0 No 

Does Agency seek approval without a hearing? 0 Yes 0 No Justification: ['Revenue ['Refunding 

If yes, must attach certification from counsel regarding county obligation. 

Does this lease refund a prior lease? 0 Yes 0 No 

If yes, please state the name, date and principal amount of original issue(s) being refunded: 

Required Attachments (If lease requires SLDO approval) 

1. Minutes from the local public hearing 
2. Affidavit of publication of SLDO hearing (if hearing is required) and newspaper advertisement tear sheet 
3. Copy of lease 
4. Executed copy of ordinance/resolution of fiscal court authorizing the lease 
5. Certification from local government attesting to the ability to meet additional financial commitments necessitated 

by the lease and statement as to taxes and revenues to be collected during the term of the lease. 

Please continue to the next page 
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Page 2 

Loan will finance a water main extension in McCreary County to serve an area that is currently without a portable source of water.
See attached analysis prepared by the Kentucky Infrastructure Authority Staff.

None

Revenues from water operations pledged as security; rates will produce 1.2X debt service plus O&M expenses.

See attached analysis prepared by the Kentucky Infrastructure Staff and proposed loan amortization schedule.

Loan was secured from Kentucky Infrastructure Authority through the Kentucky State Revolving Fund. KIA is an entity of the
Commonwealth of Kentucky. Its rates are below market rates. Agreement provides for loan forgiveness.

Not applicable. No lease will be executed.
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Page 3 NOTIFICATION OF INTENT TO FINANCE 
AND APPLICATION FOR DEBT APPROVAL 

Form # SLDO-1 
Revised 1/1/2011 

Section E - Bond Information/Documentation 
Please provide all relevant information. Fields in bold are mandatory 

Describe the purpose of the bond: 
Not applicable. No bonds will be issued. 

Bond Counsel: 

Counsel Address: 

Financial Advisor: 

Advisor Address: 

Bond Series: 

Call Date: 

Does this bond refund a prior bond? 0 Yes 0 No 

If yes, please state the name, date and principal amount of original issue(s) being refunded: 

Required Attachments (If SLDO Approval is Required) 

1. Minutes from the local public healing 
2. Affidavit of publication of SLDO hearing and newspaper advertisement tear sheet 
3. Executed copy of ordinance/resolution of fiscal court authorizing financial plan for the issuance of the bonds 
4. Proposed plan of financing 
5. Preliminary official statement (if applicable) 
6. Sources and uses table 

Additional Required Attachments for KRS Chapter 103 Bonds 

1. Documentation in an appropriate form substantiating the project's eligibility under KRS 103.2101(1)(a)-(e). 
2. If the project requires approval of the reduction in property taxes, attach any documentation provided to agency 

responsible for approval. 

****** 

By signing below, the Authorized Official certifies that the foregoing is true and accurate to the best of his or 
her knowledge. 

Name (please print) Randy Kidd Date: 12/13/2021 

Title: Chairman, Board of Commissioners Signature: 

Mail to: 
Department for Local Government 

Attn: State Local Debt Officer 
1024 Capital Center Drive, Suite 340 

Frankfort, KY 40601 

Fax to: 502-573-3712 



KIA STAFF ANALYSIS  



EXECUTIVE SUMMARY Reviewer Meili Sun
KENTUCKY INFRASTRUCTURE AUTHORITY Date November 5, 2020
FUND F, FEDERALLY ASSISTED DRINKING WATER KIA Loan Number F21-025
REVOLVING LOAN FUND WRIS Number WX21147013

BORROWER MCCREARY COUNTY WATER DISTRICT
MCCREARY COUNTY

BRIEF DESCRIPTION

PROJECT FINANCING PROJECT BUDGET RD Fee % Actual %
Fund F Loan $270,000 Administrative Expenses $10,000

Eng - Design / Const 12.1% 11.7% 25,000                   
Eng - Insp 10.2% 9.8% 21,000                   
Construction 210,000                 
Contingency 4,000                     

TOTAL $270,000 TOTAL $270,000
REPAYMENT Rate 0.25% Est. Annual Payment $5,011

Term 30 Years 1st Payment 6 Mo. after first draw
PROFESSIONAL SERVICES Engineer Eclipse Engineers, PLLC

Bond Counsel Rubin & Hays
PROJECT SCHEDULE Bid Opening Mar-21

Construction Start May-21
Construction Stop Nov-21

DEBT PER CUSTOMER Existing $1,891 
Proposed $2,679 

OTHER DEBT See Attached

RESIDENTIAL RATES Users Avg. Bill
Current 5,905 $36.56 (for 4,000 gallons)
Additional 9 $36.56 (for 4,000 gallons)

REGIONAL COORDINATION

CASHFLOW
Cash Flow Before 

Debt Service Debt Service Coverage Ratio
Audited 2017 666,173 687,789 1.0
Audited 2018 517,704 689,414 0.8
Audited 2019 772,103 811,169 1.0
Projected 2020 941,275 1,304,961 0.7
Projected 2021 1,110,888 906,585 1.2
Projected 2022 1,175,525 1,038,149 1.1
Projected 2023 1,134,188 1,020,765 1.1
Projected 2024 1,093,145 1,018,441 1.1

(21,616)

This project is consistent with regional planning recommendations.

113,423
74,704

(171,710)
(39,066)

(363,686)
204,303
137,376

This project will install 6,550 linear feet of 3-inch water line that will provide a source of potable water to nine unserved customers.
If available, the remaining funds will extend approximately 2,500 linear feet of 3-inch waterline along KY 896 (Noah Dock Road) to
serve additional customers.

Cash Flow After Debt Service
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Reviewer: Meili Sun 
Date: November 5, 2020 

Loan Number: F21-025 
 

KENTUCKY INFRASTRUCTURE AUTHORITY 
WASTEWATER REVOLVING LOAN FUND (FUND A) 

MCCREARY COUNTY WATER DISTRICT, MCCREARY COUNTY 
PROJECT REVIEW 

WX21147013 
 
I. PROJECT DESCRIPTION 

 
The McCreary County Water District (“District”) is requesting a Fund F loan in the 
amount of $270,000 for the Catron/Needle Road Water Line project. This project will 
install 6,550 linear feet of 3-inch water line that will provide a safe and reliable source 
of potable water to nine unserved customers. If available, any remaining funds will 
extend approximately 2,500 linear feet of 3-inch water line along KY 896 (Noah Dock 
Road) to serve additional customers. 
 
The District currently serves approximately 5,900 retail water customers and 1,100 
sewer customers in McCreary County and provide wholesale water to the Whitley 
County Water District and the City of Onieda in Tennessee. Both McCreary and 
Whitley County Water Districts are under the Public Service Commission jurisdiction 
(“PSC”) and subject to PSC rate regulations. The District had not sold any water to 
Onieda in the past 3 years due to the need basis agreement but may resume sales in 
2021 to supply water for Onieda’s source water project. 
 

II. PROJECT BUDGET 
 

 Total 
Administrative Expenses $        10,000 
Engineering Fees – Design 17,000 
Engineering Fees – Construction 8,000 
Engineering Fees – Inspection 21,000 
Construction 210,000 
Contingency 4,000 
Total $      270,000 

 
III. PROJECT FUNDING 

 
 Amount % 
KIA Fund F Loan $        270,000 100% 
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IV. KIA DEBT SERVICE 
 

KIA Loan $      270,000   
Principal Forgiveness 135,000   
Amortized Loan Amount $      135,000   
Interest Rate 0.25%   
Loan Term (Year) 30   
Estimated Annual Debt Service $          4,674   
Administrative Fee (0.25%) 338   
Total Estimated Annual Debt Service $          5,011         

 
V. PROJECT SCHEDULE 

 
Bid Opening March 2021 
Construction Start May 2021 
Construction Stop November 2021 

 
VI. CUSTOMER COMPOSITION AND RATE STRUCTURE 

 
A) Customers 
 

Customers Current Proposed Total 
Residential 5,652 9 5,661 
Commercial 247  247 
Industrial/Institutional 6  6 
Total 5,905 9 5,914 

 
B) Rates 
  

 Sewer 
 Current Prior 

Date of Last Rate Increase 08/29/19 03/06/15 
   

Minimum 2,000 Gallons $24.19  $19.35  
Next 18,000 Gallons 8.44  6.75  
Over 20,000 Gallons 7.50  6.00  
Cost for 4,000 gallons $41.07  $32.85  
Increase % 25.0%  
Affordability Index (Rate/MHI) 2.1% 1.7% 
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  Water  
 Proposed Current Prior 

Date of Last Rate Increase 01/01/21 08/02/19 03/06/15 
    

Minimum 2,000 Gallons $22.50  $21.98  $20.35  
Over 2,000 Gallons 9.25  7.29  6.75  
Cost for 4,000 gallons $41.00  $36.56  $33.85  
Increase % 12.1% 8.0%  
Affordability Index (Rate/MHI) 2.1% 1.9% 1.8% 

 
VII. DEMOGRAPHICS 

 
Based on current Census data from the American Community Survey 5-Year Estimate 
2014-2018, the Utility’s service area population was 16,057 with a Median Household 
Income (MHI) of $23,209. The median household income for the Commonwealth is 
$48,392. The project will qualify for a 30-year term at 0.25% interest rate and up to 
50% or $135,000 principal forgiveness. 
 

Population  
 County 

 Unemployment 

Year County 
% 

Change  Date Rate 
      

1980 15,634    June 2005 8.8% 
1990 15,603  -0.2%  June 2010 13.8% 
2000 17,080  9.5%  June 2015 8.3% 
2010 18,306  7.2%  June 2020 5.2% 
Current 17,635  -3.7%    
Cumulative %  12.8%    

 
VIII. 2020 CAPITALIZATION GRANT EQUIVALENCIES 

 
Additional Subsidization – This project qualifies for additional subsidization. Principal 
forgiveness of 50% of the assistance amount, not to exceed $135,000 will be credited 
to the loan balance upon release of liens on all contracts and disbursement of the final 
draw request by KIA to the borrower.  
 

IX. FINANCIAL ANALYSIS 
 
Financial information was obtained from the audited financial statements for the years 
ended December 31, 2017 through December 31, 2019. The non-cash impacts of 
GASB 68 – Accounting and Financial Reporting for Pensions and GASB 75 – Other 
Postemployment Benefit have been removed from the operating expenses. 
Percentage references in the History section below are based on whole dollar 
amounts and not the rounded amounts presented. 

51



HISTORY 
 
Combined water and sewer revenues increased 6.7% from $4.18 million in 2017 to 
$4.46 million in 2019 due to previously approved rate increases while operating 
expenses decreased 0.5% from $3.92 million to $3.90 million during the same period. 
The debt coverage ratios were 1.0, 0.8, and 1.0 in the three respective audit years.  
 
The balance sheet reflects a current ratio of 0.8, a debt to equity ratio of 0.7, 31.4 days 
of sales in accounts receivable, and 0.8 month of operating expenses in unrestricted 
cash. 
 
PROJECTIONS 
 
Projections are based on the following assumptions: 
 

1) Water rates will increase 5.6% as previously approved in 2020 and 12.1% 
pending PSC approval in 2021. 

2) Sewer revenues will increase 17.5% as previously approved in 2020. 
3) This project will add 9 new customers to the District’s water services. 
4) Based on a 2020 up-to-dated Profit & Loss report provided by the District that 

demonstrates significantly improved financial performance compared with 
2019, KIA will apply only 1% annual inflationary increase to the operating 
expenses. 

5) Debt service coverage is 1.1 in 2022 when first principal repayment for this 
requested loan is anticipated.  

 
Based on the pro forma assumptions, the utility shows adequate cash flow to repay 
the KIA Fund A loan.   
 
REPLACEMENT RESERVE 
 
The replacement reserve will be 5% ($14,000 total) of the final amount borrowed prior 
to principal forgiveness to be funded annually ($700 yearly) each December 1 for 20 
years and maintained for the life of the loan. 
 

X. DEBT OBLIGATIONS 
 

 Outstanding Maturity 
United Cumberland Loan $      495,000 2020 
BB&T Loan 728,000 2028 
RD Series 2013D 860,000 2052 
RD Series 2013A 578,500 2030 
RD Series 2005A 617,000 2045 
RD Series 2008A 280,500 2048 
RD Series 2008A 129,500 2048 
RD Series 2012D 2,600,000 2040 
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 Outstanding Maturity 
RD Series 2012D1 1,190,000 2052 
RD Series 2015 1,125,500 2055 
KIA Loan F04-03 505,200 2026 
RD Series 2005A – Sewer 238,000 2045 
RD Series 2012D – Sewer 1,300,000 2040 
RD Series 2019 i.a.o. $1,324,000 517,918 2060 
KIA Loan A 20-047 i.a.o. $3,244,500  TBD 
RD Loan i.a.o. $400,000 for A20-047  TBD 
RD Loan i.a.o. $722,710 for Marsh Creek project  TBD 
RD Loan i.a.o. $819,750 for Parkers Lake project  TBD 
Total $ 11,165,118  
   

XI. CONTACTS 
 

Legal Applicant  
Name McCreary County Water District 
Address PO Box 488 
  Whitley City, KY 42653 
County McCreary 
Authorized Official Randy Kidd, Chairman 
Phone (606) 376-2540 
Email stepwhitaker@gmail.com 

 

Project Contact - Applicant  
Name Stephen Whitaker, Superintendent 
Organization McCreary County Water District 
Address 456 N Hwy 27 
  Whitley City, KY 42653 
Phone (606) 376-2540 
Email stepwhitaker@gmail.com 
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Project Administrator  
Name Judy Hachey, Community Development Specialist 
Organization LCADD 
Address 2384 Lakeway Drive, PO Box 1570 
 Russell Springs, KY 42642 
Phone (270) 866-4200 
Email judyh@lcadd.org 

 

Consulting Engineer  
Name Alan Ray Robinson 
Firm Eclipse Engineers, PLLC 
Address 113 W Mount Vernon Street 
  Somerset, KY 42501 
Phone (859) 433-9585 
Email arobinson@eclipseengineers.net 

 
XII. RECOMMENDATIONS 
 

KIA staff recommends approval of the loan with the standard conditions and the 
following special conditions as required by the PSC: 
 

1) The District shall apply to the Public Service Commission (PSC), pursuant to 
KRS 278.300, for debt authorization for KIA loan F21-025 in the amount of 
$135,000.  This debt authorization application should include a financial 
forecast that meets debt service projected through 2025.   

2) Prior to execution of the assistance agreement, the District must receive a 
Certificate of Public Convenience and Necessity, pursuant to KRS 278.020, 
from the PSC for any portion of the project that may require it, or provide an 
opinion from legal counsel or the staff of the PSC, or a declaratory order from 
the PSC, that a CPCN is not required for any portion of the assets to be 
constructed as part of the loan agreement.  
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10/20/2020 8:44 PM, FinancialsPresentation

MCCREARY COUNTY WATER DISTRICT
FINANCIAL SUMMARY (DECEMBER YEAR END)

Audited Audited Audited Projected Projected Projected Projected Projected
2017 2018 2019 2020 2021 2022 2023 2024

Balance Sheet

Assets
Current Assets 1,369,825 1,189,079 1,140,490 809,624 1,032,727 1,183,403 1,296,826 1,371,530

Other Assets 40,348,720 40,044,396 39,272,909 36,949,944 42,822,021 41,136,860 39,452,398 37,767,937

Total 41,718,545 41,233,475 40,413,399 37,759,568 43,854,748 42,320,263 40,749,224 39,139,467

Liabilities & Equity
Current Liabilities 679,396 783,851 1,508,611 1,092,875 1,224,156 1,227,707 1,246,783 1,269,326

Long Term Liabilities 13,545,929 14,631,312 14,624,198 14,076,938 19,601,056 18,932,464 18,251,695 17,555,484

Total Liabilities 14,225,325 15,415,163 16,132,809 15,169,812 20,825,212 20,160,170 19,498,478 18,824,809

Net Assets 27,493,220 25,818,312 24,280,590 22,589,756 23,029,537 22,160,093 21,250,747 20,314,658

Cash Flow
Revenues 4,179,599 4,164,004 4,459,832 4,841,164 5,059,181 5,213,925 5,213,925 5,213,925

Operating Expenses 3,922,787 3,751,384 3,904,223 3,943,265 3,991,669 4,081,776 4,123,113 4,164,156

Other Income 409,361 105,084 216,494 43,376 43,376 43,376 43,376 43,376

Cash Flow Before Debt Service 666,173 517,704 772,103 941,275 1,110,888 1,175,525 1,134,188 1,093,145

Debt Service
Existing Debt Service 687,789 689,414 811,169 1,304,961 906,585 1,033,138 1,015,754 1,013,430

Proposed KIA Loan 0 0 0 0 0 5,011 5,011 5,011

Total Debt Service 687,789 689,414 811,169 1,304,961 906,585 1,038,149 1,020,765 1,018,441

Cash Flow After Debt Service (21,616) (171,710) (39,066) (363,686) 204,303 137,376 113,423 74,704

Ratios
Current Ratio 2.0 1.5 0.8 0.7 0.8 1.0 1.0 1.1

Debt to Equity 0.5 0.6 0.7 0.7 0.9 0.9 0.9 0.9

Days Sales in Accounts Receivable 31.4 31.5 31.4 31.4 31.4 31.4 31.4 31.4

Months Operating Expenses in Unrestricted Cash 1.7 1.3 0.8 (0.3) 0.3 0.7 1.1 1.3

Debt Coverage Ratio 1.0 0.8 1.0 0.7 1.2 1.1 1.1 1.1
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$135,000.00

06/01/23
$2,168.08

$168.75
0.25%

$2,336.83
$168.75

$0.00
$2,505.58

$132,831.92
$0.00

$0.00
12/01/23

$2,170.79
$166.04

0.25%
$2,336.83

$166.04
$0.00

$2,502.87
$130,661.13

$700.00
$700.00

06/01/24
$2,173.50

$163.33
0.25%

$2,336.83
$163.33

$0.00
$2,500.16

$128,487.63
$0.00

$700.00
12/01/24

$2,176.22
$160.61

0.25%
$2,336.83

$160.61
$0.00

$2,497.44
$126,311.41

$700.00
$1,400.00

06/01/25
$2,178.94

$157.89
0.25%

$2,336.83
$157.89

$0.00
$2,494.72

$124,132.47
$0.00

$1,400.00
12/01/25

$2,181.66
$155.17

0.25%
$2,336.83

$155.17
$0.00

$2,492.00
$121,950.81

$700.00
$2,100.00

06/01/26
$2,184.39

$152.44
0.25%

$2,336.83
$152.44

$0.00
$2,489.27

$119,766.42
$0.00

$2,100.00
12/01/26

$2,187.12
$149.71

0.25%
$2,336.83

$149.71
$0.00

$2,486.54
$117,579.30

$700.00
$2,800.00

06/01/27
$2,189.86

$146.97
0.25%

$2,336.83
$146.97

$0.00
$2,483.80

$115,389.44
$0.00

$2,800.00
12/01/27

$2,192.59
$144.24

0.25%
$2,336.83

$144.24
$0.00

$2,481.07
$113,196.85

$700.00
$3,500.00

06/01/28
$2,195.33

$141.50
0.25%

$2,336.83
$141.50

$0.00
$2,478.33

$111,001.52
$0.00

$3,500.00
12/01/28

$2,198.08
$138.75

0.25%
$2,336.83

$138.75
$0.00

$2,475.58
$108,803.44

$700.00
$4,200.00

06/01/29
$2,200.83

$136.00
0.25%

$2,336.83
$136.00

$0.00
$2,472.83

$106,602.61
$0.00

$4,200.00
12/01/29

$2,203.58
$133.25

0.25%
$2,336.83

$133.25
$0.00

$2,470.08
$104,399.03

$700.00
$4,900.00

06/01/30
$2,206.33

$130.50
0.25%

$2,336.83
$130.50

$0.00
$2,467.33

$102,192.70
$0.00

$4,900.00
12/01/30

$2,209.09
$127.74

0.25%
$2,336.83

$127.74
$0.00

$2,464.57
$99,983.61

$700.00
$5,600.00

06/01/31
$2,211.85

$124.98
0.25%

$2,336.83
$124.98

$0.00
$2,461.81

$97,771.76
$0.00

$5,600.00
12/01/31

$2,214.62
$122.21

0.25%
$2,336.83

$122.21
$0.00

$2,459.04
$95,557.14

$700.00
$6,300.00

06/01/32
$2,217.38

$119.45
0.25%

$2,336.83
$119.45

$0.00
$2,456.28

$93,339.76
$0.00

$6,300.00
12/01/32

$2,220.16
$116.67

0.25%
$2,336.83

$116.67
$0.00

$2,453.50
$91,119.60

$700.00
$7,000.00

06/01/33
$2,222.93

$113.90
0.25%

$2,336.83
$113.90

$0.00
$2,450.73

$88,896.67
$0.00

$7,000.00
12/01/33

$2,225.71
$111.12

0.25%
$2,336.83

$111.12
$0.00

$2,447.95
$86,670.96

$700.00
$7,700.00

06/01/34
$2,228.49

$108.34
0.25%

$2,336.83
$108.34

$0.00
$2,445.17

$84,442.47
$0.00

$7,700.00
12/01/34

$2,231.28
$105.55

0.25%
$2,336.83

$105.55
$0.00

$2,442.38
$82,211.19

$700.00
$8,400.00

06/01/35
$2,234.07

$102.76
0.25%

$2,336.83
$102.76

$0.00
$2,439.59

$79,977.12
$0.00

$8,400.00
12/01/35

$2,236.86
$99.97
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$2,336.83

$99.97
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$77,740.26

$700.00
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$2,239.65

$97.18
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$2,336.83
$97.18

$0.00
$2,434.01

$75,500.61
$0.00

$9,100.00
12/01/36

$2,242.45
$94.38

0.25%
$2,336.83

$94.38
$0.00

$2,431.21
$73,258.16

$700.00
$9,800.00

06/01/37
$2,245.26

$91.57
0.25%

$2,336.83
$91.57

$0.00
$2,428.40

$71,012.90
$0.00

$9,800.00
12/01/37

$2,248.06
$88.77

0.25%
$2,336.83

$88.77
$0.00

$2,425.60
$68,764.84

$700.00
$10,500.00

06/01/38
$2,250.87

$85.96
0.25%

$2,336.83
$85.96

$0.00
$2,422.79

$66,513.97
$0.00

$10,500.00
12/01/38

$2,253.69
$83.14

0.25%
$2,336.83

$83.14
$0.00

$2,419.97
$64,260.28

$700.00
$11,200.00

06/01/39
$2,256.50

$80.33
0.25%

$2,336.83
$80.33

$0.00
$2,417.16

$62,003.78
$0.00

$11,200.00
12/01/39

$2,259.33
$77.50

0.25%
$2,336.83

$77.50
$0.00

$2,414.33
$59,744.45

$700.00
$11,900.00

06/01/40
$2,262.15

$74.68
0.25%

$2,336.83
$74.68

$0.00
$2,411.51

$57,482.30
$0.00

$11,900.00
12/01/40

$2,264.98
$71.85

0.25%
$2,336.83

$71.85
$0.00

$2,408.68
$55,217.32

$700.00
$12,600.00

06/01/41
$2,267.81

$69.02
0.25%

$2,336.83
$69.02

$0.00
$2,405.85

$52,949.51
$0.00

$12,600.00
12/01/41

$2,270.64
$66.19

0.25%
$2,336.83

$66.19
$0.00

$2,403.02
$50,678.87

$700.00
$13,300.00

06/01/42
$2,273.48

$63.35
0.25%

$2,336.83
$63.35

$0.00
$2,400.18

$48,405.39
$0.00

$13,300.00
12/01/42

$2,276.32
$60.51

0.25%
$2,336.83

$60.51
$0.00

$2,397.34
$46,129.07

$700.00
$14,000.00

06/01/43
$2,279.17

$57.66
0.25%

$2,336.83
$57.66

$0.00
$2,394.49

$43,849.90
$0.00

$14,000.00
12/01/43

$2,282.02
$54.81

0.25%
$2,336.83

$54.81
$0.00

$2,391.64
$41,567.88

$0.00
$14,000.00

06/01/44
$2,284.87

$51.96
0.25%

$2,336.83
$51.96

$0.00
$2,388.79

$39,283.01
$0.00

$14,000.00
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$2,287.73
$49.10
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$49.10
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$2,336.83
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$0.00
$2,383.07

$34,704.69
$0.00

$14,000.00
12/01/45

$2,293.45
$43.38

0.25%
$2,336.83

$43.38
$0.00

$2,380.21
$32,411.24

$0.00
$14,000.00

06/01/46
$2,296.32

$40.51
0.25%

$2,336.83
$40.51

$0.00
$2,377.34

$30,114.92
$0.00

$14,000.00
12/01/46

$2,299.19
$37.64

0.25%
$2,336.83

$37.64
$0.00

$2,374.47
$27,815.73

$0.00
$14,000.00

06/01/47
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$34.77
0.25%

$2,336.83
$34.77

$0.00
$2,371.60

$25,513.67
$0.00

$14,000.00
12/01/47

$2,304.94
$31.89

0.25%
$2,336.83

$31.89
$0.00

$2,368.72
$23,208.73

$0.00
$14,000.00

06/01/48
$2,307.82

$29.01
0.25%

$2,336.83
$29.01

$0.00
$2,365.84

$20,900.91
$0.00

$14,000.00
12/01/48

$2,310.70
$26.13

0.25%
$2,336.83

$26.13
$0.00

$2,362.96
$18,590.21

$0.00
$14,000.00

06/01/49
$2,313.59

$23.24
0.25%

$2,336.83
$23.24

$0.00
$2,360.07

$16,276.62
$0.00

$14,000.00
12/01/49

$2,316.48
$20.35

0.25%
$2,336.83

$20.35
$0.00

$2,357.18
$13,960.14

$0.00
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06/01/50
$2,319.38

$17.45
0.25%

$2,336.83
$17.45

$0.00
$2,354.28

$11,640.76
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$0.00
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0.25%
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$8.74
$0.00
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$0.00
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06/01/52
$2,331.00
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0.25%

$2,336.83
$5.83

$0.00
$2,342.66
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$0.00

$14,000.00
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$2.62

0.25%
$2,336.83
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$0.00
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Totals
$135,000.00

$5,209.80
$140,209.80

$5,210.10
$0.00

$145,419.90
$14,000.00
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EXHIBIT 20  



 

DETAILED ESTIMATE OF ACQUIRED PROPERTY CLASSIFIED ACCORDING 
TO THE UNIFORM SYSTEM OF ACCOUNTS FOR 

CLASS A/B WATER DISTRICTS 
 
 
 

Account 
No. Account Description Estimate 
331 Transmission and Distribution Mains $246,785 
333 Services 5,352 
334 Meters and Meter Installations 10,948 
335 Hydrants 6,915 

 TOTAL $270,000 
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