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iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892082&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=886942&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=886942&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892374&&ver=2&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892374&&ver=2&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892451&&ver=2&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892451&&ver=2&&latest=1


iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900439&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900439&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902675&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902675&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900445&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900445&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902678&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902678&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=886942&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=886942&&ver=1&&latest=1


iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900442&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900442&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902679&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902679&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900446&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900446&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902680&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902680&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=890998&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=890998&&ver=1&&latest=1


iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=891667&&ver=2&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=891667&&ver=2&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903116&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903116&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892345&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892345&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903117&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903117&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903107&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903107&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892374&&ver=2&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892374&&ver=2&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=886943&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=886943&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892456&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892456&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=891051&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=891051&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892451&&ver=2&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892451&&ver=2&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=882109&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=882109&&ver=1&&latest=1


iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892454&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892454&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892079&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892079&&ver=1&&latest=1


iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=396171&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=396171&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=863030&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=863030&&ver=1&&latest=1


iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=891012&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=891012&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902683&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902683&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=891014&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=891014&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902684&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902684&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=896304&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=896304&&ver=1&&latest=1
iwl:dms=OHAEPHQIA519&&lib=IMANDB&&num=904801&&ver=1&&latest=1
iwl:dms=OHAEPHQIA519&&lib=IMANDB&&num=904801&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903126&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903126&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=911204&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=911204&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=891015&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=891015&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902686&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902686&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=896305&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=896305&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903127&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903127&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=911205&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=911205&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=895126&&ver=4&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=895126&&ver=4&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902694&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902694&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=897985&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=897985&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903128&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903128&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892331&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892331&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=914822&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=914822&&ver=1&&latest=1


iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=901599&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=901599&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903136&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903136&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=901614&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=901614&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903137&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903137&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=898271&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=898271&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903139&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903139&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=911061&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=911061&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903636&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903636&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900452&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900452&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903142&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903142&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=899873&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=899873&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903144&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903144&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=876261&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=876261&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=896287&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=896287&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=876456&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=876456&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=896286&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=896286&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=874675&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=874675&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=894393&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=894393&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903173&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903173&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=863433&&ver=5&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=863433&&ver=5&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=896292&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=896292&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=867447&&ver=3&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=867447&&ver=3&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=874846&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=874846&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902692&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=902692&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892154&&ver=3&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=892154&&ver=3&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=899790&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=899790&&ver=1&&latest=1


iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=891104&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=891104&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903162&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903162&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=895149&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=895149&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903163&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903163&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903634&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=903634&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=895150&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=895150&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900699&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900699&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=895159&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=895159&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900698&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=900698&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=869007&&ver=1&&latest=1
iwl:dms=ohaephqia519.AEPSC.COM&&lib=IMANDB&&num=869007&&ver=1&&latest=1
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Appendix
Subject

LIST OF FERC ACCEPTED ALLOCATION FACTORS

99-00-04

56 Peak Load/Avg #
Cust/KWH Sales
Combination

Average of Peak Load, # of Retail Customers, and
KWH Sales to Retail Customers Per Company
Total of Average of Peak Load, # of Retail
Customers, and KWH Sales to Retail Customers

Inactive

57 Tons of Fuel
Acquired

Number of Tons of Fuel Acquired Per Company
Total Number of Tons of Fuel Acquired

Semi-
Annually

Jan & Jul

58 Total Assets Total Assets Amount Per Company
Total Assets Amount

Monthly

59 Total Assets
Less Nuclear
Plant

Total Assets Amount Less Nuclear Assets Per
Company
Total Assets Amount Less Nuclear Assets

Inactive

60 Total AEPSC Bill
Dollars Less
Interest and/or
Income Taxes
and/or Other
Indirect Costs

Total AEPSC Bill Dollars Less Interest and/or
Income Taxes and/or Other Indirect Costs Per
Company
Total AEPSC Bill Dollars Less Interest and/or
Income Taxes and/or Other Indirect Costs

Annually

61 Total Fixed
Assets

Total Fixed Assets Amount Per Company
Total Fixed Assets Amount

Monthly

62 Total Gross
Revenue

Total Gross Revenue Last Twelve Months Per
Company
Total Gross Revenue Last Twelve Months

Inactive

63 Total Gross
Utility
Plant (Including
CWIP)

Total Gross Utility Plant Amount
Per Company (Including CWIP)
Total Gross Utility Plant Amount (Including
CWIP)

Monthly

64 Total Peak Load Total Peak Load Per Company
Total Peak Load

Monthly

65 Hydro MW
Generating
Capability

Hydro MW Generating Capability per Company
Total Hydro MW Generating Capability

Annually Apr or May
(FERC Form)

66 Number of Forest
Acres

Number of Forest Acres Per Company
Total Number of Forest Acres

Inactive

67 Number of
Banking
Transactions

Number of Banking Transactions Per Company
Total Number of Banking Transactions

Quarterly Jan – Apr –
Jul - Oct

68 Number of Dams Number of Dams Per Company
Total Number of Dams

Inactive
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LIST OF FERC ACCEPTED ALLOCATION FACTORS

99-00-04

69 Number of
Licenses
Obtained

Number of Licenses Obtained per Company
Total Number of Licenses

Inactive

70 Number of Non-
Electric OAR
Invoices

Number of Non-Electric OAR Invoices Per Company
Total Number of Non-Electric OAR Invoices

Semi-
Annually Jan & Jul

71 Number of
Transformer
Transactions

Number of Transformer Transactions Per Company
Total Number of Transformer Transactions

Inactive

72 Tons of FGD
Material

Tons of FGD Material Per Company
Total Tons of FGD Material

Inactive

73 Tons of
Limestone
Received

Tons of Limestone Received Per Company
Total Tons of Limestone Received

Inactive

74 Total
Assets/Total
Revenues/Total
Payroll

Total Assets + Total Revenues + Total Payroll
Per Company
Total Assets + Total Revenues + Total Payroll

Inactive

75 Total Leased
Assets

Total Leased Assets Per Company
Total Leased Assets

Inactive

76 Number of
Banking
Transactions

Number of Banking Transactions by Company
Total Number of Banking Transactions

Inactive

77 Power
Transactions to
All Markets

Power Transactions by Company
Total Number of Power Transactions

Inactive

78 Power
Transactions to
ERCOT Market

Power Transactions to ERCOT Market by Company
Total Number of Power Transactions to ERCOT
Market

Inactive

79 Trans (commdts)
to All Markets

Trans (commdts) to all Markets by Company
Total Number of Trans (commdts) to all Markets

Inactive

80 Trans (commdts)
to ERCOT Market

Trans (commdts) to ERCOT Markets by Company
Total Number of Trans (commdts) to ERCOT Markets

Inactive
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LIST OF PRIMARY ALLOCATION FACTORS
BY FUNCTION

99-00-05

SUMMARY The following table identifies the primary
Allocation Factors that are associated with
the listed functions.

GROUP/FUNCTION
PRIMARY ALLOCATION FACTORS

Audit Services Total Assets, 100% to One Company
Chief Administrative
Officer Administration

Total Assets

Chief Executive Officer
Administration

Total Assets, 100% to One Company

Chief Security Officer
Administration

Total Assets, Number of Employees

Chief Financial Officer
Administration

Total Assets, 100% to One Company

Commercial Operations Total Peak Load, 100% to One Company
Corporate Accounting Total Assets, 100% to One Company,

Number of GL Transactions, Total Fixed
Assets, Total Gross Utility Plant

Corporate Communications Total Assets
Corporate Human Resources Number of Employees, 100% to One

Company, AEPSC Past 3 Month Total Bill
Corporate Planning and
Budgeting

Total Assets, 100% to One Company,
Number of Electric Retail Customers, MW
Generating Capability

Customer & Distribution
Services

100% to One Company, Number of Electric
Retail Customers, Number of Phone
Center Calls, Number of CIS Customer
Mailings

Distribution, Customer Ops,
and Regulatory Services
Administration

Total Assets, 100% to One Company

Energy Supply
Administration

100% to One Company

Environment and Safety MW Generating Capability, 100% to One
Company, Number of Employees, Total
Assets

Federal Affairs Total Assets
Fossil & Hydro Generation 100% to One Company, MW Generating

Capability
Generation Administration MW Generating Capability, 100% to One
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GROUP/FUNCTION
PRIMARY ALLOCATION FACTORS

Company
Generation Business
Services

MW Generating Capability, 100% to One
Company, Level of Construction-
Production

Generation Engineering and
Technical Services -
Engineering Services

100% to One Company, MW Generating
Capability

Generation Engineering and
Technical Services –
Project and Construction

100% to One Company, Level of
Construction-Production

Information Technology 100% to One Company, Number of
Workstations, Number of Electric Retail
Customers, Total Assets, AEPSC Bill
Less Indirect and Interest, Level of
Construction-Transmission

Investor Relations Total Assets
Legal 100% to One Company, Total Assets,

Total Fixed Assets, Number of Employees
Real Estate & Workplace
Services

Total Assets, 100% to One Company,
Number of Electric Retail Customers,
Number of Employees, Level of
Construction-Transmission

Regulated Commercial
Operations

Total Peak Load, MWH’s Generation, 100%
to One Company

Regulatory Services Total Assets, 100% to One Company,
Number of Trans Pole Miles

Risk and Strategic
Initiatives

100% to One Company, Total Assets,
AEPSC Past 3 Months Total Bill, Total
Fixed Assets

Security and Aviation Number of Employees, AEPSC Past 3
Months Total Bill, Total Gross Utility
Plant, 100% to One Company

Supply Chain & Fleet
Operations

Number of Purchase Orders, 100% to One
Company. Total Assets, Number of Stores
Transactions, MW Generating Capability

Transmission Administration 100% to One Company, Number of
Transmission Poles Miles

Transmission Asset Strategy
and Policy

Number of Transmission Pole Miles, 100%
to One Company, Level of Construction-

KPSC Case No. 2021-00421 
AG-KIUCs First Set of Data Requests 

Dated December 15, 2021 
Item No. 33 

Attachment 1 
Page 277 of 295

~ AMERICAN 
..,, EI.ECJRIC 

POWER 



Document
Number

Cost Allocation
Manual

Date
March 14, 2016

Page
3

Section

Appendix
Subject

LIST OF PRIMARY ALLOCATION FACTORS
BY FUNCTION

99-00-05

GROUP/FUNCTION
PRIMARY ALLOCATION FACTORS

Transmission
Transmission Field Services 100% to One Company, Number of

Transmission Pole Miles
Transmission Grid
Development & Portfolio
Services

Level of Construction-Transmission,
Number of Transmission Pole Miles, 100%
to One Company, Total Assets

Transmission-Engineering
and Project Services

100% to One Company, Level of
Construction-Transmission

Treasury Total Assets, AEPSC Past 3 Months Total
Bill, 100% to One Company
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SUMMARY The following table is a listing of the
affiliate contracts with each electric
utility in the AEP System.

______________________________________________________________________

COMPANY NAME DATE CONTRACT
AEP Texas
(formerly
AEP Texas
Central Company
and AEP Texas
North Company)

04/26/85

09/14/88

07/01/93
01/01/97
07/29/97

12/22/97

03/26/99

03/30/99

06/01/99
10/29/99

06/15/00

06/15/00

06/15/00

06/16/00

06/26/01

10/30/01
12/18/02
11/16/04

Oklaunion Unit No. 1 Construction ownership
and Operating Agreement

Oklaunion HVDC Project Construction,
Ownership and Operating Agreement

Rail Car Lease Agreement(West)
CSW Operating Agreement
Rail Car Maintenance Facility Agreement
(West)

Energy Conservation Measure Utility/Energy
Service Company Agency Agreement

Electric Service Contract between Frontera
General Limited Partners and Central Power
and Light.

Interconnection Agreement Between CP&L and
Frontera Generation Limited

CSW System General Agreement
Transmission Coordination Agreement (West)
Regulated Companies

American Electric Power Company, Inc. and its
Consolidated Affiliated Tax Agreement
regarding methods of allocated Consolidated
Income Tax

AEPSC Service Agreement with Central Power
and Light

AEPSC Service Agreement with West Texas
Utilities Company

Amended and Restated Purchase Agreement
Between CSW Credit, Inc. and Affiliate
(West) Companies

Interconnection Agreement (ERCOT Generation)
between AEPTN & PSO

Construction Agreement/Trent Wind Farm LP
AEP System Utility Money Pool Agreement
Interconnection Agreement Between AEP Texas
North and PSO
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COMPANY NAME DATE CONTRACT
AEP Texas
(formerly
AEP Texas
Central Company
and AEP Texas
North Company)
(Cont’d)

12/09/04

01/01/05
01/01/05

05/25/07

12/01/09
03/29/10

03/29/10

04/02/19

AEP System Amended and Restated Utility Money
Pool Agreement

AEP System Tax Agreement
American Electric Power Company, Inc. and
it’s Consolidated Affiliated Tax Agreement
regarding methods of allocated consolidated
Income Tax

Power Purchase and Sale Agreement between AEP
Texas North and AEP Energy Partners (fna
CSW Power Marketing Inc.)

AEP System Transmission Center Agreement
Amended and Restated Interconnection
Agreement (AEP Texas North)

Amended and Restated Interconnection
Agreement (AEP Texas Central)

Amended and Restated Subscription Agreement
with Grid Assurance LLC

Appalachian
Power
Company

08/11/41

11/25/70

12/01/76
03/01/78

06/01/78
01/01/79
04/01/82
04/01/82
10/03/83

04/01/84
05/01/86
07/30/87
12/31/96

03/06/97

06/15/00

Land Purchase Contract between APCo and the
Franklin Real Estate Company

Purchase Agreement between APCO and Indiana
Franklin Realty Inc.

Indenture Between APCo and Cedar Coal
Indenture Between APCo and Southern
Appalachian Coal Company

Racine Hydro Operating Agreement
Central Machine Shop Agreement
AEP Railcar Use Agreement
Railcar Maintenance Agreement
Agreement Between Appalachian Power and AEP
Pro Service (Formerly AEP Energy Services

Transmission Agreement
Barge Transportation Agreement and Appendix A
Mutual Assistance Agreement
Affiliated Transactions Agreement (East
Companies)

Agreement Between Appalachian Power and AEP
Energy Services Inc.

American Electric Power and its consolidated
Affiliated Tax Agreements regarding methods
of allocating consolidated income taxes
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COMPANY NAME DATE CONTRACT
Appalachian
Power
Company
(Cont’d)

06/16/00

12/18/02
05/04/04
08/25/04

08/25/04

12/09/04

01/01/05

03/22/06

03/22/06

07/01/06

01/30/08

01/30/08

11/13/08

02/12/12

01/22/13

04/24/13

08/01/13

Purchase Agreement Between CSW Credit and its
affiliate client companies

AEP System Utility Money Pool Agreement
Arrangement for the use of the Amos Simulator
Third Amended and Restated Purchase Agreement
between AEP Credit and Appalachian Power

Third Amended and Restated Agency Agreement
Between AEP Credit and Appalachian Power

AEP System Amended and Restated Utility Money
Pool Agreement

AEP Co, Inc. and its Consolidated Affiliate
Tax agreement regarding methods of
Allocating Consolidated Income Taxes.

Amendment No. 1 to the Third Amended and
Restated Purchase Agreement between AEP
Credit and Appalachian Power

Amendment No. 1 to the Third Amended and
Restated Agency Agreement between AEP
Credit and Appalachian Power

Amendment No. 1 and Consent to AEP System
Rail Car Use Agreement

Amendment No. 2 to the Third Amended and
Restated Purchase Agreement between AEP
Credit and Appalachian Power

Amendment No. 2 to the Third Amended and
Restated Agency Agreement between AEP
Credit and Appalachian Power

Amended and Restated Interconnection
Agreement Between Appalachian Power Company
and Kingsport Power Company

Executed Notice of Intent by Ohio Power
Company to Terminate Sporn Plant Operating
Agreement

Service Agreement between Appalachian Power
and AEP Appalachian Transmission Company,
Inc.
Appalachian Power and AEP West Virginia
Transmission Service Agreement “2013
Agreement”

Railcar Maintenance Agreement
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COMPANY NAME DATE CONTRACT
Appalachian
Power
Company
(Cont’d)

09/12/13

09/12/13
09/12/13

12/16/13

12/31/13
01/01/14

01/01/14

01/01/14
01/01/14
01/01/14

01/01/14
10/29/15

04/21/16
11/21/16

12/20/16

10/16/17
11/29/17

10/19/18

04/02/19

05/09/19

05/09/19

05/09/19

05/09/19
05/09/19

Amendment No. 2 to AEP System Rail Car Use
Agreement

Amended and Restated Urea Handling Agreement
Amendment No. 1 to Barge Transportation
Agreement

Amended and Restated Cook Coal Terminal
Transfer Agreement

Termination of Racine Hydro Project Operating
Affiliated Transactions Agreement for Sharing
Capitalized Spare Parts

Affiliated Transactions Agreement for Sharing
Materials and Supplies

Sporn Plant Operating Agreement
Simulator Lease Agreement
Assignment of Central Machine Shop Agreement
date January 1, 1979

Power Coordination Agreement
Homeserve Service Agreement between AEPSC and
Appalachian Power

APCo sale of Caterpillar Backhoe to SWEPCO
Services and Property Use Agreement between
Appalachian Power and Transource WV

Joint License Agreement between Appalachian
Power and AEP Appalachian Transmission
Company, Inc.

AEPSC and APCO Services Agreement
APCO and AEP Ohio Transmission Company
Transmission Asset Sharing Agreement

Service Agreement with Appalachian Power and
AEP West Virginia Transmission Company

Amended and Restated Subscription Agreement
with Grid Assurance LLC

Amended and Restated Urea Handling Agreement
Amendment No.1

Amended and Restated Rail Car Maintenance
Agreement Amendment No.1

Affiliated Transactions Agreement for Sharing
Capitalized Spare Parts Amendment No.1

Barge Transportation Agreement Amendment No.2
Amended and Restated Cook Coal Terminal
Transfer Agreement Amendment No.1
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COMPANY NAME DATE CONTRACT
Appalachian
Power
Company
(Cont’d)

05/09/19 Affiliated Transactions Agreement for Sharing
Materials and Supplies Amendment No.1

Indiana
Michigan
Power
Company

04/30/48

04/04/50

01/01/79

04/01/82
04/01/82
04/08/83

04/01/84
05/01/86
07/30/87
09/27/96

06/21/96

12/31/96
06/15/00

06/16/00

04/21/04

05/04/04

05/04/04

08/25/04
08/25/04
12/09/04

Purchase Contract between Indiana Franklin
Realty, Inc.

Purchase Contract between The Franklin Real
Estate Company.

Central Machine Shop Agreement/Appalachian
Power

AEP Railcar Use Agreement
Railcar Maintenance Agreement
Agreement Between Indiana Michigan Power and
AEP ProServ

Transmission Agreement
Barge Transportation Agreement & Appendix A
Mutual Assistance Agreement
Agreement Between Indiana Michigan Power and
AEP Energy Services, Inc.(Formerly AEP
Energy Solutions

AEP Modification No. 1 AEP System Intermin
Allowance Agreement

Affiliated Transactions Agreement 1996
AEPSC Service Agreement with Indiana Michigan
Power Company

Purchase Agreement Between CSW Credit and
it’s Affiliate Client Companies
Indiana Michigan Power Company

Agency Agreement between CSW Credit, Inc. and
Indian Michigan Power Company

Unit Power Agreement Amendment No 1 between
I&M and AEP

Unit 2 Operating Agreement between I&M and
AEG

Third Amended and Restated Purchase Agreement
Third Amended and Restated Agency Agreement
AEP System Amended and Restated Utility Money
Pool Agreement
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COMPANY NAME DATE CONTRACT
Indiana
Michigan
Power
Company
(Cont’d)

01/01/05

07/01/06

05/16/07

02/15/11

02/15/11

08/01/13
09/12/13

09/12/13
12/16/13
12/16/13

01/01/14

01/01/14

01/01/14

01/01/14
05/22/14

04/02/19

05/09/19

05/09/19

05/09/19

05/09/19

AEP Co. Inc. and it’s Consolidated Affiliated
Tax Agreement regarding methods of
Allocating Consolidated Income Taxes

Amendment No 1 & Consent to AEP System
Railcar Use Agreement

Indiana Michigan Power Company & AEP
Generating Company Operation and
Maintenance Agreement

Transmission Service Agreement between
Indiana Michigan Power Company and AEP
Indiana Michigan Transmission Company

Joint License Agreement between Indiana
Michigan Power Company and AEP Indiana
Michigan Transmission Company

Rail Car Maintenance Agreement
Amendment No. 1 to Barge Transportation
Agreement

Amendment No. 2 to AEP System Rail Car Use
Amended and Restated Urea Handling Agreement
Amended and Restated Cook Coal Terminal
Transfer Agreement

Affiliated Transactions Agreement for Sharing
Capitalized Spare Parts

Affiliated Transactions Agreement for Sharing
Materials and Supplies

Urea Handling Agreement (AEP Generation
Resources)

Power Coordination Agreement
System Transmission Integration Agreement
Termination

Amended and Restated Subscription Agreement
with Grid Assurance LLC

Amended and Restated Urea Handling Agreement
Amendment No.1

Amended and Restated Rail Car Maintenance
Agreement Amendment No.1

Affiliated Transactions Agreement for Sharing
Capitalized Spare Parts Amendment No.1

Barge Transportation Agreement Amendment No.2

KPSC Case No. 2021-00421 
AG-KIUCs First Set of Data Requests 

Dated December 15, 2021 
Item No. 33 

Attachment 1 
Page 284 of 295

1'flJl!f AMERICAN 
.,,,.,, ELEcrRIC 

POWER 



Document
Number

Cost Allocation
Manual

Date
March 15, 2021

Page
7

Section

Appendix
Subject

LIST OF AFFILIATE CONTRACTS BY COMPANY

99-00-06

COMPANY NAME DATE CONTRACT
Indiana
Michigan
Power
Company
(Cont’d)

05/09/19

05/09/19

Amended and Restated Cook Coal Terminal
Transfer Agreement Amendment No.1

Affiliated Transactions Agreement for Sharing
Materials and Supplies Amendment No.1

Kentucky
Power
Company

06/07/63

03/31/75

01/01/79

04/01/84
07/30/87
09/27/96

12/31/96

11/18/97

01/01/98

06/15/00

06/15/00
06/16/00

12/18/02
05/04/04
08/25/04

08/25/04

12/09/04

01/01/05

08/01/13

Purchase Contract between KPCO and The
Franklin Real Estate  Company

Purchase Contract between KPCO and Indiana
Franklin Realty, Inc.

Central Machine Shop Agreement/Appalachian
Power

Transmission Agreement
Mutual Assistance Agreement
Agreement between Kentucky Power and
AEP Energy Services, Inc.

Affiliated Transactions Agreement (East
Companies)

Agreement between Kentucky Power and AEP
Communications, LLC

Master Site Agreements (East) With AEP
Operating Companies

AEP Co. Inc. and it’s Consolidated Affiliated
Tax Agreement regarding methods of
Allocating Consolidated Income Taxes

AEPSC Service Agreement with Kentucky Power
Purchase Agreement between AEP Credit and
it’s Affiliate Client Companies

AEP System Utility Money Pool Agreement
Arrangement for the Use of the Amos Simulator
Third Amended and Restated Purchase Agreement
Between AEP Credit and Kentucky Power

Third Amended and Restated Agency Agreement
Between AEP Credit and Kentucky Power

AEP System Amended and Restated Money Pool
Agreement

American Electric Power Company, Inc. and
it’s Consolidated Affiliated Tax Agreement
regarding methods of Allocating
Consolidated Income Taxes

Railcar Maintenance Agreement
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COMPANY NAME DATE CONTRACT
Kentucky
Power
Company
(Cont’d)

09/12/13

09/12/13
12/16/13
12/16/13

01/01/14

01/01/14

01/01/14
01/01/14
01/31/15

02/27/15

02/27/15

04/02/19

05/09/19

05/09/19

05/09/19

05/09/19
05/09/19

05/09/19

Amendment No. 1 to Barge Transportation
Agreement

Amendment No. 2 to AEP System Rail Car Use
Amended and Restated Urea Handling Agreement
Amended and Restated Cook Coal Terminal
Transfer Agreement

Affiliated Transactions Agreement for Sharing
Capitalized Spare Parts

Affiliated Transactions Agreement for Sharing
Materials and Supplies

Mitchell Coal Pile Run-Off Agreement
Power Coordination Agreement
Mitchell Plant Operating Agreement between
Wheeling Power, Kentucky Power, and AEPSC

Service Agreement between Kentucky Power
Company and AEP Kentucky Transmission
Company, Inc.

Joint License Agreement between Kentucky
Power Company and AEP Kentucky Transmission
Company, Inc.

Amended and Restated Subscription Agreement
with Grid Assurance LLC

Amended and Restated Urea Handling Agreement
Amendment No.1

Amended and Restated Rail Car Maintenance
Agreement Amendment No.1

Affiliated Transactions Agreement for Sharing
Capitalized Spare Parts Amendment No.1

Barge Transportation Agreement Amendment No.2
Amended and Restated Cook Coal Terminal
Transfer Agreement Amendment No.1

Affiliated Transactions Agreement for Sharing
Materials and Supplies Amendment No.1

Kingsport
Power
Company

01/01/72

07/30/87
09/27/96

12/31/96

Purchase Contract Between KGPCO and Indiana
Franklin Realty, Inc.

Mutual Assistance Agreement
Agreement Between Kingsport Power Company and
AEP Energy Services

Affiliate Transactions Agreement (East
Companies)
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COMPANY NAME DATE CONTRACT
Kingsport
Power
Company
(Cont’d)

01/01/98

06/15/00

06/15/00
06/16/00

12/18/02
08/25/04

08/25/04

12/09/04

01/01/05

11/13/08

04/02/19

Master Site Agreement (East) with AEP
Operating Companies

AEP Co, Inc and it’s Consolidated Affiliate
Tax Agreement regarding methods of
Allocating Consolidated Income Tax

AEPSC Service Agreement with Kingsport Power
Purchase Agreement Between CSW Credit and
Affiliate Client Companies

AEP System Utility Money Pool Agreement
Third Amended and Restated Purchase Agreement
Between AEP Credit and Kingsport Power

Third Amended and Restated Agency Agreement
Between AEP Credit and Kingsport Power

AEP System Amended and Restated Utility Money
Pool Agreement

American Electric Power Company, Inc. and
it’s Consolidated Affiliate Tax Agreement
Regarding methods of Allocating
Consolidated Income Taxes

Amended and Restated Interconnection
Agreement Between Appalachian Power Company
and Kingsport Power Company

Amended and Restated Subscription Agreement
with Grid Assurance LLC

Ohio Power
Company

08/11/41

11/25/70

04/01/84
07/30/87
06/21/96

09/27/96

12/31/96

01/01/98

Land Purchase Contract/Franklin Real Estate
Company

Purchase Contract/Indiana Franklin Realty,
Inc.

Transmission Agreement
Mutual Assistance Agreement
AEP Modifications No. 1 AEP System Interim
Allowance Agreement

Agreement between Ohio Power Company and AEP
Energy Services

Affiliated Transactions Agreement (East
Companies)

Master Site Agreement (East) with AEP
Operating Companies
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COMPANY NAME DATE CONTRACT
Ohio Power
Company
(Cont’d)

06/15/00

06/15/00
06/16/00

12/18/02
08/25/04
08/25/04
12/09/04

01/01/05

12/01/09
01/01/11

01/01/11

02/12/12

03/27/13

12/31/14

01/01/14
01/01/14

01/01/14
04/02/19

05/09/19

American Electric Power Company, Inc. and its
Consolidated Affiliate Tax Agreement
regarding Methods of Allocating
Consolidated Income Taxes

AEPSC Service Agreement with Ohio Power
Purchase Agreement Between AEP Credit Inc.
and Affiliate Client Companies

AEP System Utility Money Pool Agreement
Third Amended and Restated Purchase Agreement
Third Amended and Restated Agency Agreement
AEP System Amended and Restated Utility Money
Pool Agreement

AEP Co, Inc and It’s Consolidated Affiliate
Tax Agreement regarding methods of
Allocating Consolidated Income Taxes

Transmission Center Agreement
Transmission Service Agreement between Ohio
Power Company and AEP Ohio Transmission
Company

Joint License Agreement between Ohio Power
Company and AEP Ohio Transmission Company

Executed Notice of Intent by Ohio Power
Company to Terminate Sporn Plant Operating
Agreement

Service Agreement between Ohio Power Company
and AEP West Virginia Transmission Company

Affiliated Transactions Agreement for Sharing
Materials and Supplies

Telecommunications Service Agreement
Assignment of Central Machine Shop Agreement
dated January 1, 1979

Telecommunications Services Agreement
Amended and Restated Subscription Agreement
with Grid Assurance LLC

Affiliated Transactions Agreement for Sharing
Materials and Supplies Amendment No.1

Public
Service
Company of
Oklahoma

04/26/85

09/14/88

07/01/93

Oklaunion Unit No. 1 Construction, Ownership
and Operating Agreement

Oklaunion HVDC Project Construction,
Ownership and Operating Agreement

Rail Car Lease Agreement(West)
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COMPANY NAME DATE CONTRACT
Public
Service
Company of
Oklahoma
(Cont’d)

08/03/95

01/01/97
06/01/99
10/29/99
06/15/00

06/15/00

06/16/00

06/16/00

12/21/01
07/25/03

07/25/03

08/25/04
08/25/04
11/16/04

12/09/04

01/01/05

02/10/05
07/01/06

12/01/09
01/01/10

01/01/10

08/01/13

East HVDC Interconnection Agreement/West
Regulated Companies

CSW Operating Agreement
CSW System General Agreement
Transmission Coordination Agreement(West)
American Electric Power Company, Inc. and its
Consolidated Affiliate Tax Agreements

AEPSC Service Agreement with Public Service
Company of Oklahoma

Amended and Restated Agency Agreement Between
CSW Credit and its Affiliates

Amended and Restated Purchase Agreement
Between CSW Credit and it’s Affiliates
Operating Agreement-PSO, SWEPCO, AEPSC

AEP System Utility Money Pool Agreement
Second Amended and Restated Agency Agreement
between AEP Credit and Public Service
Company of Oklahoma

Second Amended and Restated Purchase
Agreement between AEP Credit and Public
Service Company of Oklahoma

Third Amended and Restated Purchase Agreement
Third Amended and Restated Agency Agreement
Interconnection Agreement (ERCOT Generation)
between AEPTN & PSO.

AEP System Amended and Restated Money Pool
Agreement

American Electric Power Company, and it’s
Consolidated Tax Affiliates

Operating Agreement PSO, SWEPCO and AEPSC
Amendment No 1 and consent to AEP System Rail
Car Use Agreement

Amendment No. 2 to Third AEP System Transmission Center Agreement
Transmission Service Agreement between Public
Service Company of Oklahoma and AEP
Oklahoma Transmission Company

Joint License Agreement between Public
Service Company of Oklahoma and AEP
Oklahoma Transmission Company

Rail Car Maintenance Agreement
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99-00-06

COMPANY NAME DATE CONTRACT
Public
Service
Company of
Oklahoma
(Cont’d)

09/12/13

04/02/19

05/09/19

Amendment No. 2 to AEP System Rail Car Use
Agreement

Amended and Restated Subscription Agreement
with Grid Assurance LLC

Amended and Restated Rail Car Maintenance
Agreement Amendment No.1

Southwestern
Electric
Power
Company

07/01/93
08/03/95

01/01/97
06/01/99
07/08/99

10/29/99
06/15/00

06/15/00

06/16/00

05/31/01
12/21/01
08/06/02

12/18/02
07/25/03

07/25/03

08/25/04

08/25/04

12/09/04

01/01/05

Rail Car Lease Agreement (West)
East HVDC Interconnection Use and Maintenance
Agreement

CSW Operating Agreement
CSW System General Agreement
Memorandum of Understanding (West) Between C3
Communications, Public Service Company,

Transmission Coordination Agreement (West)
American Electric Power Company, Inc. and its
Consolidated Affiliates Tax Agreements

AEPSC Service Agreement with Southwest Power
Electric

Amended and Restated Purchase Agreement
Between CSW and Affiliate (West) Companies

Lignite Mining Agreement
Operating Agreement PSO, SWEPCo, AEPSC
Interconnection Agreement Between SWEPCo and
Eastex Cogeneration LP

AEP System Utility Money Pool Agreement
Second Amended and Restated Agency Agreement
Between AEP Credit and SWEPCo

Second Amended and Restated Purchase
Agreement Between AEP Credit and SWEPCo

Third Amended and Restated Purchase Agreement
Between AEP Credit and Southwestern
Electric Power

Third Amended and Restated Agency Agreement
Between AEP Credit and Southwestern
Electric Power

AEP System Amended and Restated Utility Money
Pool Agreement

American Electric Power Company, Inc. and Its
Consolidated Affiliated Tax Agreements

KPSC Case No. 2021-00421 
AG-KIUCs First Set of Data Requests 

Dated December 15, 2021 
Item No. 33 

Attachment 1 
Page 290 of 295

1'flJl!f AMERICAN 
.,,,.,, ELEcrRIC 

POWER 



Document
Number

Cost Allocation
Manual

Date
March 15, 2021

Page
13

Section

Appendix
Subject

LIST OF AFFILIATE CONTRACTS BY COMPANY

99-00-06

COMPANY NAME DATE CONTRACT
Southwestern
Electric
Power
Company
(Cont’d)

02/10/05
07/01/06

12/01/09
12/29/09
05/06/11

05/06/11

08/01/13
09/12/13
12/31/13

04/02/19

05/09/19

Operating Agreement PSO, SWEPCO, AEPSC
Amendment No 1 and Consent to AEP System Rail
Car Use

AEP System Transmission Center Agreement
Amended and Restated Lignite Mining Agreement
Transmission Service Agreement between
Southwestern Electric Power Company and AEP
Southwestern Transmission Company

Joint License Agreement between Southwestern
Electric Power Company and AEP Southwestern
Transmission Company

Rail Car Maintenance Agreement
Amendment No. 2 to AEP System Rail Car Use
Assignment, Assumption and Consent Agreement
of Rail Car Assets

Amended and Restated Subscription Agreement
with Grid Assurance LLC

Amended and Restated Rail Car Maintenance
Agreement Amendment No.1

Wheeling
Power
Company

08/11/41

07/30/87
12/31/96

01/09/97

03/01/98

06/15/00
12/18/02
12/09/04

01/01/05

05/15/08

01/22/13

Land Purchase Contract/The Franklin Real
Estate Company

Mutual Assistance Agreement
Affiliated Transactions Agreement (East
Companies)

Agreement between Wheeling Power Company and
AEP Energy Services, Inc.

Pole Attachment License Agreement/AEP
Communications LLC

AEP System Tax Agreement
AEP System Utility Money Pool Agreement
AEP System Amended and Restated Utility
Money Pool Agreement

American Electric Power Company, and it’s
Consolidated Tax Affiliates

Agreement between Wheeling Power Company
and AEPSC

Service Agreement between Wheeling Power
Company and AEP West Virginia Transmission
Company, Inc.
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COMPANY NAME DATE CONTRACT
Wheeling
Power
Company
(Cont’d)

12/18/14

01/31/15

06/01/15
04/02/19

Agreement of Representation for EPA
Allowances between AEPSC and Wheeling Power

Mitchell Plant Operating Agreement between
Wheeling Power, Kentucky Power and AEPSC

Power Coordination Agreement
Amended and Restated Subscription Agreement
with Grid Assurance LLC

Electric
Transmission
Texas

12/21/07

03/29/10

03/29/10

04/02/19

Electric Transmission Texas Service
Agreement (AEPSC)

Amended and Restated Interconnection
Agreement (AEP Texas North)

Amended and Restated Interconnection
Agreement (AEP Texas Central)

Amended and Restated Subscription Agreement
with Grid Assurance.

PATH West
Virginia
Transmission
Company

09/01/07 PATH West Virginia Transmission Company
Service Agreement

AEP
Appalachian
Transmission
Company,
Inc.

01/22/13

12/20/16

04/02/19

Service Agreement between Appalachian Power
Company and AEP Appalachian Transmission
Company, Inc.

Joint License Agreement between Appalachian
Power Company and AEP Appalachian
Transmission Company, Inc.

Amended and Restated Subscription Agreement
with Grid Assurance LLC

AEP Indiana
Michigan
Transmission
Company

02/15/11

02/15/11

02/15/11

Transmission Company Services Agreement
between AEP Indiana Michigan Transmission
Company and Indiana Michigan Power Company

Joint License Agreement between AEP Indiana
Michigan Transmission Company and Indiana
Michigan Power Company

Service Agreement between AEP Indiana
Michigan Transmission Company and American
Electric Power Service Corporation
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AEP Indiana
Michigan
Transmission
Company
(Cont’d)

04/02/19 Amended and Restated Subscription Agreement
with Grid Assurance LLC

AEP Kentucky
Transmission
Company,
Inc.

02/27/15

02/27/15

04/02/19

Service Agreement between Kentucky Power
Company and AEP Kentucky Transmission
Company, Inc.

Joint License Agreement between Kentucky
Power Company and AEP Kentucky Transmission
Company, Inc.

Amended and Restated Subscription Agreement
with Grid Assurance LLC

AEP Ohio
Transmission
Company

01/01/11

01/01/11

01/01/11

01/01/11

01/01/11

11/29/17

04/02/19

Transmission Company Services Agreement
between AEP Ohio Transmission Company and
Ohio Power Company

Transmission Company Services Agreement
between AEP Ohio Transmission Company and
Columbus Southern Power Company

Joint License Agreement between AEP Ohio
Transmission Company and Ohio Power Company

Joint License Agreement between AEP Ohio
Transmission Company and Columbus Southern
Power Company

Service Agreement between AEP Ohio
Transmission Company and American Electric
Power Service Corporation

APCO and AEP Ohio Transmission Company
Transmission Asset Sharing Agreement

Amended and Restated Subscription Agreement
with Grid Assurance LLC

AEP Oklahoma
Transmission
Company

01/01/10

01/01/10

Transmission Company Services Agreement
between AEP Oklahoma Transmission Company
and Public Service Company of Oklahoma

Joint License Agreement between AEP Oklahoma
Transmission Company and Public Service
Company of Oklahoma
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COMPANY NAME DATE CONTRACT
AEP Oklahoma
Transmission
Company
(Cont’d)

10/27/10

04/02/19

Service Agreement between AEP Oklahoma
Transmission Company and American Electric
Power Service Corporation

Amended and Restated Subscription Agreement
with Grid Assurance LLC

AEP
Southwestern
Transmission
Company

05/06/11

05/06/11

05/06/11

Transmission Company Services Agreement
between AEP Southwestern Transmission
Company and Southwestern Electric Power

Joint License Agreement between AEP
Southwestern Transmission Company and
Southwestern Electric Power Company

Service Agreement between AEP Southwestern
Transmission Company and AEPSC

AEP West
Virginia
Transmission
Company,
Inc.

01/22/13

03/27/13

04/24/13

01/22/13

10/19/18

04/02/19

Service Agreement between Wheeling Power and
AEP West Virginia Transmission Company,
Inc.

Service Agreement between Ohio Power and AEP
West Virginia Transmission Company

Service Agreement with Appalachian Power  and
AEP West Virginia Transmission Company
“2013 Agreement”

Service Agreement between AEPSC and AEP West
Virginia Transmission Company, Inc.

Service Agreement with Appalachian Power  and
AEP West Virginia Transmission Company

Amended and Restated Subscription Agreement
with Grid Assurance LLC

Transource
Energy, LLC

04/03/12

07/01/16

09/26/16

01/23/18

Service Agreement between Transource Energy,
LLC and AEPSC

Service Agreement between Transource West
Virginia, LLC and Transource Energy

Service Agreement between Transource Energy,
LLC and Transource Maryland, LLC

Service Agreement between Transource
Pennsylvania, LLC and Transource Energy,
LLC

KPSC Case No. 2021-00421 
AG-KIUCs First Set of Data Requests 

Dated December 15, 2021 
Item No. 33 

Attachment 1 
Page 294 of 295

1'flJl!f AMERICAN 
.,,,.,, ELEcrRIC 

POWER 



Document
Number

Cost Allocation
Manual

Date
March 15, 2021

Page
17

Section

Appendix
Subject

LIST OF AFFILIATE CONTRACTS BY COMPANY

99-00-06

COMPANY NAME DATE CONTRACT
Transource
Maryland,
LLC

09/26/16 Service Agreement between Transource Energy,
LLC and Transource Maryland, LLC

Transource
Missouri,
LLC

12/27/13 Service Agreement between Transource
Missouri, LLC and Transource Energy, LLC.

Transource
Pennsylvania
, LLC

01/23/18 Service Agreement between Transource
Pennsylvania, LLC and Transource Energy,
LLC

Transource
West
Virginia,
LLC

07/01/16

11/21/16

Service Agreement between Transource WV and
Transource Energy

Services and Property Use Agreement between
Appalachian Power and Transource WV
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Kentucky Power Company 
KPSC Case No. 2021-00421 

AG/KIUC First Set of Data Requests 
Dated December 15, 2021 

 
 

DATA REQUEST 
 
AG-KIUC 1-34 Describe the CertainTeed Contract in greater detail than set forth in the 

Definitions section of the proposed Mitchell Plant Ownership Agreement. 
Provide a copy of the contract. 
 

RESPONSE 
 
Kentucky Power provides synthetic gypsum produced from the Mitchell Plant to 
CertainTeed Gypsum’s wallboard facility located in Proctor, WV for use in the 
production of their wallboard and drywall products under a long term gypsum supply 
agreement that runs through 2032. The current volume obligation is to provide 800,000 
tons of gypsum each year. Within the agreement, there is a price reopener that resets to 
market every 5 years, and the next reopener is scheduled for the end of 2022. All “in-
spec” gypsum produced at Mitchell is sent via conveyor belt system to CertainTeed.  
CertainTeed maintains a gypsum stockpile of 172,000 tons for the gypsum received via 
conveyor that does not fit in their gypsum storage shed or go directly into the production 
process. 
 
Kentucky Power and CertainTeed are in discussions to renegotiate the current agreement, 
inclusive of term, specification, volume commitments, pricing, remedies and assignment 
from Kentucky Power to Wheeling Power. 
 
Please also see KPCO_R_AG_KIUC_1_34_Attachment1 through Attachment6 for the 
requested information.  
 
 
Witness: Stephan T. Haynes 
 
 

 
 



SUPPLY AGREEMENT 

This Supply Agreement (this "Agreement") is effective as of this 11th day of March, 2005 
(the "Effective Date"), by and between BPB West Virginia Inc., a Delaware corporation, with its 
principal business address at 5301 W. Cypress Street, Suite 300, Tampa, Florida 33607 ("BPB11),
party of the first part, and Ohio Power Company, an Ohio corporation, ("OPCo"), with its 
principal business address of 1 Riverside Plaza, Columbus, Ohio 43215, party of the second part, 
(BPB and OPCo being individually a "party" and collectively the "parties"). 

Background 

A. OPCo owns and operates a coal-fired electric power generating plant located near
Moundsville, West Virginia (the "Mitchell Plant"). 

B. Cardinal Operating Company, an Ohio corporation, ("Cardinal") operates a coal-
fired electric power generating plant located near Steubenville, Ohio (the "Cardinal Plant"). 
Cardinal is fifty percent (50%) owned by OPCo and fifty percent (50%) owned by Buckeye Power, 
Inc., an Ohio not-for-profit corporation not affiliated with OPCo. OPCo owns operating unit 1 at 
the Cardinal Plant and Buckeye Power, Inc. owns operating units 2 and 3 at the Cardinal Plant. 

C. OPCo and its Affiliates intend to install anti-pollution devices that would generate
substantial quantities of a byproduct known as calcium sulfate dihydrate ("Gypsum Filter Cake") 
from various plants, including but not limited to the Mitchell Plant and the Cardinal Plant, Unit l, 
(the Mitchell Plant and Cardinal Plant, unit 1, being collectively the "DSG Plants"). 

D. BPB and its Affiliates are actively involved in the business of manufacturing,
selling and distributing gypsum board and other related products and desire to secure a long-term 
supply of Gypsum Filter Cake from OPCo and its Affiliates. 

E. OPCo desires to grant to BPB, and BPB desires to accept from OPCo, certain rights
and obligations with respect to the Gypsum Filter Cake generated at the DSG Plants. 

Accordingly, in consideration of the mutual covenants and agreements set forth below, 
BPB and OPCo agree as follows: 

ARTICLE 1 - DEFINITIONS 

1.1 "AAA" shall have the meaning set forth in Section 1 7 .11 (b) below. 
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1.2 "Affiliate" shalJ mean with respect to a party, any other entity that directly or indirectly controls, is controlled by> or is under common control with the party. For purposes of this definition, "control" shall mean the possession directly or indirectly of the power to direct or cause the direction of the management or policies of such party, or direct or indirect ownership of, or direct or indirect power to vote at least fifty (50%) percent of the outstanding voting securities or voting equity interest of such party. 1.3 "Agreement" shall have the meaning set forth in the first paragraph above. 1.4 "Alternate Site" shall have the meaning set forth in Section 1.8 below. 1.5 "Annual Meeting" shall have the meaning set forth in Section 9.1 below. 1.6 "BPB" shall have the meaning set forth in the first paragraph above. 1. 7 "BPB Plant" shall mean the gypsum storage facilities, the manufacturing facilities, the distribution facilities and all ancillary facilities and equipment to be located at the BPB Site. 1.8 "BPB Site" shall mean (a) the real property depicted or described in Attachment A, attached and incorporated herein by reference, located near the Mitchell Plant (the "Mitchell Site") or (b) such other real property located along the Ohio River between the Hannibal Locks and Dam near New Martinsville, West Virginia and the New Cumberland Locks and Dam near New Cumberland, West Virginia, upon which BPB elects to construct the BPB Plant (the "Alternate Site"). 1.9 "Cardinal" shall have the meaning set forth in the Background section, paragraph B. 1.10 "Cardinal Commitment" shall have the meaning set forth in Section 3.l(b). 1.11 "Cardinal Plant" shall have the meaning set forth in the Background section, paragraph B above. 1.12 "Commencement Date" shall have the meaning set forth in Section 2.1 (a) below, which Commencement Date may be revised pursuant to Section 2.4(a). 1.13 "Confidential Information" shall have the meaning set forth in Section 13 .1 below. 1.14 "Contract Commitment" shall have the meaning set forth in Section 3.l(a) below. 
2 
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1.15 "Contract Year" shall mean each twelve (12) month period beginning as of the Commencement Date. 1.16 "Delivery Notice" shall have the meaning set forth in Section 2.l(a) below. 1.17 "DSG Plants" shall have the meaning set forth in the Background section, paragraph C above. 1.18 "Effective Date" shall mean the date set forth in the first paragraph above. 1.19 ''Extension Term" shall have the meaning set forth in Section 10.2 below. 1.20 11FGD System(s)" shall mean one or more flue gas desulfurization systems to be installed, owned, operated and maintained by OPCo at the DSG Plants. 1.21 "Force Majeure Event" shall have the meaning set forth in Section 14.1 below. 1 .22 "Fully Loaded Cost to Landfill" shall mean all development, construction, operation and maintenance costs incurred by OPCo or its Affiliate to build and operate a landfill of a size suitable for the intended purpose including, without limitation, all site preparation costs, consulting costs, transportation costs, handling costs and labor costs. 1.23 "Gypsum Conveyor System(s)" shall have the meaning set forth in Section 2.3 below. 1.24 "Gypsum Filter Calce" shall have the meaning set forth in the Background section, paragraph C above. 1.25 "Initial Notice" shall have the meaning set forth in Section 17 .11 (a) below. 1 .26 "Initial Term" shall have the meaning set forth in Section IO. I below. 1.27 "Letter(s) of Credit" means one or more irrevocable and transferable standby letters of credit issued by a U.S. commercial bank or a foreign bank with a U.S. branch with such bank having a credit rating of at least BBB- from S&P or Baa3 from Moody's, in a fonn and from a bank reasonably acceptable to the party in whose favor the letter of credit is issued. Costs of a Letter of Credit shall be borne by the applicant for such Letter of Credit. 1.28 "Losses" shall have the meaning set forth in Section 12. l(a) below. 1.29 "Measuring Equipment" shall have the meaning set forth in Section 6.1 below. 
3 
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1.30 "Minimum Quarterly Quantity" shall mean (a) with respect to the Contract Commitment, two hundred thousand (200,000) Net Dry Tons of Gypsum Filter Cake to be delivered in accordance with Section 3.3, and (b) with respect to the Purchase Option Commitment, seventy-five thousand (75,000) Net Dry Tons of Gypsum Filter Cake to be delivered in accordance with Section 3.4. 1.31 "Mitchell Plant" shall have the meaning set forth in the Background section, paragraph A above. 1.32 "Mitchell Site" shall have the meaning set forth in Section 1.8 above. 1.33 "Modifications Cost" shall have the meaning set forth in Section 18.1 below. 1.34 "Moody's" means Moody's Investors Service, Inc. and its successors. 1.35 "Mountaineer Plant" shall mean a coal-fired electric power generating plant located near New Haven, West Virginia, owned by OPCo's affiliate, Appalachian Power Company. 1.36 "Net Dry Ton" shall mean two thousand (2,000) pounds of Gypsum Filter Cake after being adjusted to zero percent (0%) free moisture pursuant to the formula set forth in Attachment B, attached hereto and incorporated into this Agreement. 1.37 "No Build Notice" shall have the meaning set forth in Section 2.4(b) below, and "No Stockpile Notice" shall have the meaning set forth in Section 2.2 (e). 1.38 "Non-Compliant Material" shall mean Gypsum Filter Cake delivered to BPB and/or its Affiliate not meeting the Specifications. 1.39 "Nonperforming Party" shall have the meaning set forth in Section 14.1 below. 1.40 "OPCo" shall have the meaning set forth in the first paragraph above. 1.41 "Point of Delivery" shall mean (a) the discharge point of the Gypsum Conveyor System described in Section 2.3, if the BPB Site is the Mitchell Site, with respect to the Contract Commitment, (b) FOB Barge Mitchell Plant, if the BPB Site is the Alternate Site, with respect to the Contract Commitment tonnage produced at the Mitchell Plant (c) FOB Barge Cardinal Plant with respect to the Purchase Option Commitment, (d) FOB Barge BPB Plant, with respect to the Contract Commitment tonnage produced at the Cardinal Plant, if the BPB Site is the Alternate Site, and (e) FOB Barge Cardinal Plant with respect to the Cardinal Commitment. 
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1.42 "Purchase Option" shall have the meaning set forth in Section 3.l(c) below. 

1.43 "Purchase Option Commitment" shall have the meaning set forth in Section 3.l(c) below. 

1.44 "Purchase Option Period" shall have the meaning set forth in Section 3.l(c) below. 

1.45 "S&P" means Standard & Poor's Rating Group (a division of McGraw-Hill, Inc.) and its 
successors. 

1.46 "Specifications" shall mean the Gypsum Filter Cake specifications set forth in Attachment 
C, attached hereto and incorporated into this Agreement. 

1.47 "Start-up Period" shall mean the initial six (6) month period of commercial operations of 
the BPB Plant beginning on the Commencement Date. 

1.48 "Stockpile" shall have the meaning set forth in Section 2.2(a) below. 

1.49 "Stockpile Start Date" shall have the meaning set forth in Section 2.2(a) below. 

2.1 

2.2 

ARTICLE 2-FACILITIES 

Facilities Notices. 

(a) OPCo shall give BPB final written notice (the "Delivery Notice") of the date upon 
which OPCo shall begin delivering the Minimum Quarterly Quantity of Gypsum Filter 
Cake meeting the Specifications to the BPB Plant (the "Commencement Date"). The 
Delivery Notice shall be submitted to BPB no later than July 1, 2005, and the 
Commencement Date set forth in the Delivery Notice shall be no sooner than July I, 2007, 
and no later than February 28, 2008. 

(b) BPB shall give OPCo final written notice no later than June I, 2005 of the location 
upon which, subject to BPB acquiring all required pennits, licenses and approvals, BPB 
will construct the BPB Plant. 

(a) BPB shall develop, own, operate and maintain one or more stockpiles on the BPB 
Site, in location(s) chosen by BPB, capable of holding an aggregate of at least three 
hundred thousand (300,000) Net Dry Tons of Gypsum Filter Cake meeting the 
Specifications (each a "Stockpile"). By July 1, 2005, OPCo shall give BPB written notice 
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of the date upon which the Stockpiles are required to be operational (the "Stockpile Start 
Date") in the Delivery Notice but in no event shall the Stockpiles be required to be 
operational any sooner than November 1, 2006. By December 3 1 ,  2005, BPB will notify 
OPCo in writing as to whether the Stockpiles will be operational by the Stockpile Start 
Date. In the event BPB notifies OPCo that the Stockpiles will not be operational by such 
date and is unable to provide OPCo with a new Stockpile Start Date, then, until a new 
Stockpile Start Date is established, every three months thereafter, but in no event later than 
September 30, 2006, BPB will notify OPCo as to whether a new Stockpile Start Date can 
be established, and if so, such date. In no event shall the period between BPB's notice and 
the Stockpile Start Date be less than twelve months, provided that in no event shall the 
Stockpile Start Date be later than November 1 ,  2007. Until the Stockpile Start Date, OPCo 
shall have the right to sell the Gypsum Filter Cake to third parties without restrictions, 
including the restrictions set forth in Section 4.4. 

OPCo shall deliver three hundred thousand (300,000) Net Dry Tons of Gypsum Filter Cake 
meeting the Specifications into the Stockpiles, if the Stockpiles are located at the Mitchell 
Site, or into barges at the Mitchell Plant, if the Stockpiles are not located at the Mitchell 
Site, prior to the Commencement Date and thereafter shall similarly have the right to 
deliver up to an additional one hundred thousand ( 100,000) Net Dry Tons of Gypsum Filter 
Cake meeting the Specifications into the Stockpiles or into barges for transporting to the 
Stockpiles, as applicable. 

(b) OPCo may draw against the Gypsum Filter Cake volume in the Stockpiles 
throughout the Initial Term and any Extension Term of this Agreement to make up any 
shortfall in its deliveries pursuant to this Agreement. In each such instance, OPCo shall 
replenish the Stockpiles with Gypsum Filter Cake meeting the Specifications prior to 
disposing of any such material in a landfill, or selling any such material to a third party. If 
due solely to the actions of OPCo the Stockpile is reduced to less than one hundred 
thousand (100,000) tons, then BPB shall have the right to enter into short-term agreements 
(three months or less in duration) to purchase at market price Gypsum Filter Cake meeting 
the Specifications to increase the Stockpile to approximately one hundred thousand 
( 100,000) tons and OPCo shall pay BPB the amount, if any, by which the amount paid by 
BPB for such Gypsum Filter Cake exceeds the amount that BPB would have paid OPCo 
for such quantity of Gypsum Filter Cake. 

( c) Until the Commencement Date, OP Co shall pay BPB 10% of the development, 
storage and maintenance costs incurred by BPB for stockpiling three hundred thousand 
(300,000) Net Dry Tons of Gypsum Filter Cake, up to a maximum payment of One 
Hundred Thousand Dollars ($1 00,000.00). Within fourteen ( 14) days after the end of each 
calendar month, BPB shall deliver to OPCo an invoice for OPCo's share of the 
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development, storage and maintenance costs for the Stockpiles during the preceding calendar month. Each invoice shall be accompanied by detailed information reasonably sufficient to determine the accuracy of such invoice. OPCo shall pay each invoice within twenty (20) days after receipt. (d) In the event BPB has not received, or does not anticipate receiving, by the Stockpile Start Date, all required permits, licenses and approvals for a Stockpile, and for any barge and delivery facilities if the BPB Site is the Alternate Site, as a result of conditions or circumstances beyond BPB's reasonable control, the parties shall meet in good faith, and, subject to Section 2.2(e), develop and execute an alternate plan, mutually agreed upon, to offset the resulting delay in the start-up of commercial operation of the Stockpile. To the extent that BPB's failure to receive such permits, licenses, and approvals results in OPCo and its Affiliates having to dispose of Gypsum Filter Cake other than by selling it to BPB, then OPCo and its Affiliates may do so without restrictions, including the restrictions set forth in Section 4.4, until such time as (i) BPB has received all required permits, licenses and approvals for such Stockpile and BPB is prepared to receive Gypsum Filter Cake into the Stockpile, and (ii) if the BPB Site is the Alternate Site, BPB has received all required permits, licenses and approvals for any barge and delivery facilities and BPB has constructed such barge and delivery facilities. (e) After using commercially reasonable efforts, in the event BPB is unable to establish a Stockpile Start Date by no later than September 30, 2006, or the Stockpile Start Date is later than November 1, 2007, BPB shall, by the applicable date (either September 30, 2006 or November l ,  2007) deliver written notice to OPCo (a "No Stockpile Notice") of BPB's inability and elect to (i) accept the Contract Commitment FOB Barge at the Cardinal Plant and Mitchell Plant for a period from the date of the No Stockpile Notice through the Initial Term of this Agreement, (ii) accept the Contract Commitment FOB Barge at the Cardinal Plant and Mitchell Plant for a period of two (2) years from the date of the No Stockpile Notice, after which time the Agreement shall automatically terminate without further liability to BPB, or (iii) immediately terminate this Agreement and pay to OPCo that portion of the Fully Loaded Cost to Landfill the Gypsum Filter Cake attributable to the initial two (2) Contract Years of the Contract Commitment, as such costs are incurred by OPCo. Except as set forth in this Section 2.2(e), BPB shall have no other liability to OPCo and its Affiliates after exercising its termination right set forth in this Section. 2.3 Gypsum Conveyor System. If the BPB Site is the Mitchell Site, OPCo shall install, own, operate, and maintain a conveyor system (a "Gypsum Conveyor System") for the delivery of Gypsum Filter Cake to the BPB Site. The parties shall consult with each other, and mutually agree upon, the design and location of the Gypsum Conveyor System, taking into consideration each party's current and future requirements. 
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2.4 BPB Plant. (a) BPB shall build, own, operate and maintain the BPB Plant on the BPB Site. The BPB Plant shall begin commercial operation by the Commencement Date provided that: (i) the Stockpiles contain an aggregate amount of three hundred thousand (300,000) Net Dry Tons of Gypsum Filter Cake meeting the Specifications, (ii) OPCo is capable of continuously supplying the Minimum Quarterly Quantity and (iii) BPB has received all permits, licenses and approvals necessary to build, own, operate and maintain the BPB Plant. In the event BPB has not received, or does not anticipate receiving, by the Commencement Date all required permits, licenses and approvals to build, own, operate and maintain the BPB Plant as a result of conditions or circumstances beyond BPB' s reasonable control, the parties shall meet in good faith, and, subject to Section 2.4(b ), develop and execute an alternate plan, mutually agreed upon, to offset the delay in the start-up of commercial operation of the BPB Plant and establish a revised Commencement Date. (b) If the BPB Site is the Mitchell Site, then, notwithstanding Section 2.4( a) above and after using commercially reasonable efforts, in the event BPB is, or has determined, that it will be, unable to obtain all permits, licenses and approvals required to build, own, operate and maintain the BPB Plant by the Commencement Date, BPB shall deliver written notice to OPCo (a "No Build Notice") of BPB's inability to obtain all such required permits, licenses, and approvals and elect to (i) accept the Contract Commitment FOB Barge at the Cardinal Plant and Mitchell Plant for a period from the date of the No Build Notice through the Initial Term of this Agreement, (ii) accept the Contract Commitment FOB Barge at the Cardinal Plant and Mitchell Plant for a period of two (2) years from the date of the No Build Notice, after which time the Agreement shall automatically terminate without further liability to BPB, or (iii) immediately terminate this Agreement and pay to OPCo that portion of the Fully Loaded Cost to Landfill the Gypsum Filter Cake attributable to the initial two (2) Contract Years of the Contract Commitment, as such costs are incurred by OPCo. Except as set forth in this Section 2.4(b ), BPB shall have no other liability to OPCo and its Affiliates after exercising its termination right set forth in this Section. 2.5 Zoning and Permitting. The FGD Systems, the BPB Plant, and each of the Gypsum Conveyor Systems shall be in compliance with all applicable federal, state and local laws, rules and regulations. Each party, at its cost and expense, shall be responsible for obtaining all permits, licenses, and approvals associated with construction and operation of their respective facilities in a diligent and expedient manner. The parties shall cooperate and provide necessary assistance in obtaining such required permits, licenses and approvals. 2.6 Utilities and Rail. BPB shall be solely responsible for the utility and rail requirements of the BPB Plant. If the BPB Site is the Mitchell Site, OPCo shall provide at no additional 8 
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cost to BPB, all easements reasonably required by BPB for (a) rail access to the BPB Plant, and (b) utilities servicing the BPB Plant, including without limitation, easements for water, sewer, gas and electric services. 2.7 Transmission Towers. If the BPB Site is the Mitchell Site, OPCo shall remove or relocate, at OPCo's cost and in a commercially reasonable time (anticipated to be six to nine months), based upon future discussions between the parties, any transmission towers located on the BPB Site that interfere, or may reasonably be deemed by BPB to interfere, with the construction, operation or maintenance of the BPB Plant. In the event that, despite the good faith effort of the parties, BPB 's construction schedule needs to be modified as a result of delays in relocating the transmission towers, the Commencement Date shall be revised accordingly. 2.8 Steam. By no later than March 3 1, 2005, the parties agree to enter into a steam agreement upon mutually agreeable terms providing for the supply and delivery of steam from the Mitchell Plant to the BPB Plant. If the parties fail to enter into a steam agreement within such time period, BPB may at its option terminate this Agreement by written notice no later than April 1 5, 2005, without any further liability to either party. 2.9 Barge Facilities. (a) Provided that the BPB Site is the Mitchell Site, BPB shall have the right to use (i) an OPCo designed and constructed barge loading facility at the Mitchell Plant, for loading Gypsum Filter Calce, for a charge equal to the pro rata cost to operate, staff and maintain such facilities (determined on an annual basis by dividing the total cost to operate the barge loading facilities at the Mitchell Plant by the number of tons of material loaded at such facilities, and multiplying the resulting amount by the number of tons of Gypsum Filter Cake loaded by BPB at the facilities during the applicable year), provided that in the event BPB's use of the facility may interfere with OPCo's use of such facility, the parties agree to determine a mutually agreeable schedule for their respective use of the facility, and (ii) OPCo's barge unloading facilities at the Mitchell Plant for the unloading of Gypsum Filter Calce, including the Gypsum Conveyor System, for a charge equal to the pro rata cost to operate, staff, and maintain such facilities ( determined on an annual basis by dividing the total cost to operate the barge unloading facilities at the Mitchell Plant by the number of tons of material unloaded at such facilities, and multiplying the resulting amount by the number of tons of Gypsum Filter Cake not subject to the Agreement unloaded at the facilities during the applicable year); provided that in the event BPB 's use of the facilities may interfere with OPCo's use of such facilities, the parties agree to determine a mutually agreeable schedule for their respective use of the facilities. BPB shall be responsible, at its own cost, for transporting its Gypsum Filter Cake to OPCo's barge loading facility. OPCo acknowledges and agrees that BPB shall have priority to use the barge loading and 9 
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Wlloading facilities at the Mitchell Plant over any third party. OPCo agrees to complete construction of any barge loading and unloading facility at the Mitchell Plant prior to the Commencement Date. (b) BPB's use of the OPCo barge loading and unloading facilities described in paragraph 2.9(a) above is limited to (i) an aggregate volume of Two Hundred Forty Thousand (240,000) Net Dry Tons per calendar year, spread ratably throughout the year, including both the loading and unloading of Gypsum Filter Calce, when OPCo is supplying the Gypsum Filter Cake pursuant the terms of the Agreement; (ii) an aggregate volume of Eight Hlllldred Thousand (800,000) Net Dry Tons per calendar year, spread ratably throughout the year, including both the loading and unloading of Gypsum Filter Cake, when OPCo is no longer supplying the Gypsum Filter Cake pursuant to the terms of this Agreement; and (iii) an aggregate volume equal to the aggregate volume set forth in (i) of this paragraph above plus the undersupply of Gypsum Filter Cake by OPCo, if BPB is exercising its rights under Section 7.2 (b) of this Agreement. 
ARTICLE 3 - VOLUME COMMITMENT AND START-UP 3.1 Volume Commitment. (a) In addition to its requirements set forth in Section 2.2 above, OPCo shall supply and deliver to BPB, and BPB shall accept from OPCo, an aggregate quantity of eight hundred thousand (800,000) Net Dry Tons of Gypsum Filter Cake per Contract Year (the "Contract Commitment") beginning on the Commencement Date. (b) By July 1, 2005, OPCo shall offer BPB the right to accept, in accordance with a proposed monthly schedule and Section 4.1 (b ), not more than Four Hundred Fifty Thousand (450,000) Net Dry Tons of Gypsum Filter Cake generated at the Cardinal Plant from the Commencement Date until June 30, 2009, in addition to the Gypsum Filter Cake included in the Contract Commitment, (the "Cardinal Commitment"). BPB and its Affiliates shall have until March 31, 2006, to exercise the option for the Cardinal Commitment. In the event BPB and its Affiliates do not exercise the option for the Cardinal Commitment within such time period, OPCo may sell or dispose of any Gypswn Filter Cake without any restrictions, including the restrictions set forth in Section 4.4 . In order to accommodate fluctuations in volumes actually delivered and accepted, any quantities of Gypsum Filter Cake to be delivered under this Section 3. l(b) shall be deemed to be satisfied provided that such fluctuations (up or down) do not exceed 15% of the Gypsum Filter Cake required to be delivered pursuant to this Section 3. l(b) in any month. 

10 
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3.2 

3.3 

3.4 

(c) BPB and its Affiliates shall have the option to purchase (the "Purchase Option") an additional three hundred thousand (300,000) Net Dry Tons of Gypsum Filter Cake per Contract Year (the "Purchase Option Commitment") on the tenns and conditions set forth in this Agreement, which tonnage shall be delivered for a period of five (5) years beginning July 1 ,  2009 ("Purchase Option Period") upon written notice to OPCo. BPB and its Affiliates shall have twelve ( 12) months from the Effective Date to exercise the Purchase Option. In the event BPB and its Affiliates do not exercise the Purchase Option within such time period, OPCo may sell or dispose of any Gypsum Filter Cake subject to the Purchase Option. (d) All Gypsum Filter Cake subject to the Contract Commitment, the Cardinal Commitment and the Purchase Option Commitment shall meet the Specifications. Start-up Period. During the Start-up Period, OPCo shall supply and deliver to BPB each month, and BPB shall accept from OPCo each month, a minimum of one-sixth ( 1 /6) of the Minimum Quarterly Quantity subject to the Contract Commitment. Failure to deliver or accept one-six (1/6) of the Minimum Quarterly Quantity per month during this period shall not constitute a material breach of this Agreement. Post Start-up Period. Following the expiration of the Start-up Period and for the remaining duration of this Agreement, OPCo shall supply and deliver to BPB each calendar qua1ter, and BPB shall accept from OPCo and its Affiliates each calendar quarter, at least the Minimum Quarterly Quantity subject to the Contract Commitment. In order to accommodate fluctuations in volumes actually delivered and accepted under thls Agreement, any quantities of Gypsum Filter Cake to be delivered under this Section 3.3 shall be deemed to be satisfied provided that such fluctuations (up or down) do not exceed 10% of the Gypsum Filter Cake required to be delivered pursuant to this Section 3.3 in any calendar quarter, or, in the event any shortfall exceeds 1 0%, such shortfall is made up from the Stockpile, and provided that the average monthly quantity of Gypsum Filter Cake delivered and accepted under this Section 3.3 over each twelve calendar (12) month period after the Start-up Period shall be at least 66,667 Net Dry Tons. Purchase Option Period. In the event BPB or its Affiliate exercises the Purchase Option, OPCo shall supply and deliver to BPB or its Affiliate, and BPB or its Affiliate shall accept from OPCo, each month, one-third (1/3) of the Minimum Quarterly Quantity subject to the Purchase Option Commitment. In order to accommodate fluctuations in volumes actually delivered and accepted, any quantities of Gypsum Filter Cake to be delivered under this Section 3.4 shall be deemed to be satisfied provided that such fluctuations (up or down) do not exceed 15% of the Gypsum Filter Cake required to be delivered pursuant to this Section 3.4 in any quarter, or, in the event any shortfall exceeds 15%, such shortfall is made up from the Stockpile, and provided that the average monthly quantity of Gypsum 
1 1  
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Filter Cake delivered and accepted under this Section 3.4 over any twelve (12) month 
period shall be at least 25,000 Net Dry Tons. 

ARTICLE 4 - PRICING AND PAYMENT 

4.1 Pricing. 

4.2 

4.3 

(a) BPB shall pay a fee to OPCo for Gypsum Filter Cake included in the Contract 
Commitment in an amount equal to three dollars ($3.00) per Net Dry Ton FOB Point of 
Delivery. Notwithstanding the foregoing, BPB shall not be obligated to pay for Gypsum 
Filter Cake delivered to the Point of Delivery at the BPB Plant necessary to meet OPCo's 
obligations set forth in Section 2.2 above until BPB actually uses such material in the BPB 
Plant. 

(b) BPB shall have the option to acquire the Cardinal Commitment on the basis that 
OPCo shall pay a fee to BPB or its Affiliate for the Gypsum Filter Cake included in the 
Cardinal Commitment in an amount equal to five dollars ($5.00) per Net Dry Ton FOB 
Point of Delivery. If BPB does not exercise such right, then OPCo may sell the Gypsum 
Filter Cake without any restrictions, and thus such sales shall not be subject to Section 4.4 
of this Agreement. 

( c) OPCo shall pay a fee to BPB or its Affiliate for the Gypsum Filter Cake included in 
the Purchase Option Commitment in an amount equal to three dollars ($3.00) per Net Dry 
Ton FOB Point of Delivery. 

Pricing Adjustments. The parties agree to renegotiate in good faith the fee paid to OPCo 
pursuant to Section 4.l(a) every five (5) years after the Commencement Date and 
negotiations shall occur during the relevant Annual Meeting. Each party acknowledges 
that the objective of price adjustments is to price the Gypsum Filter Cake at market price 
for similar volumes to be produced within the Ohio Valley for the following five (5) year 
period. If the parties cannot mutually agree on price adjustments during the relevant 
Annual Meeting, the fee paid to OPCo shall be adjusted pursuant to the dispute resolution 
mechanism set forth in Section 17. 1 1  below, provided that in no event shall OPCo be 
obligated to pay a fee to BPB that exceeds the Fully Loaded Cost to Landfill the Gypsum 
Filter Cake 

Invoicing and Payment. 

(a) Within fourteen (14) days after the end of each calendar month, OPCo shall, or 
shall cause it Affiliates to, deliver to BPB an invoice with a certified statement of the 

12 
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4.4 

5.1 

quantity of Gypsum Filter Cake meeting the Specifications and delivered to BPB during the preceding calendar month. Each invoice shall set forth in reasonable detail a calculation of the fee to be paid by BPB pursuant to Section 4. 1 above and shall be accompanied by detailed information reasonably sufficient to determine the accuracy of such invoice. BPB shall pay each invoice within twenty (20) days after receipt. (b) The parties shall cooperate in good faith to establish a system for delivering electronic invoices to BPB and its Affiliates. Third Party Sales. (a) Except for (i) under acceptance of Gypsum Filter Cake as set forth in Section 7.4, or (ii) discontinued acceptance of Gypsum Filter Cake as set forth in Section 7.5, and provided that BPB substantially complies with all of the terms and conditions of this Agreement, if OPCo sells any Gypsum Filter Cake generated by the DSG Plants or the Mountaineer Plant, to a third party that brokers or owns and/or operates a manufacturing facility for gypsum based products, the fee paid by BPB for Gypsum Filter Cake under this Agreement shall automatically be adjusted for the quantity sold to the third party and the term of the agreement with the third party to be the lesser of (x) the current fee for Gypsum Filter Cake then in effect as established by Section 4.  l (a) or 4.2 above, as applicable and (y) five dollars ($5.00) per Net Dry Ton less than the price charged to the third party based on similar delivery terms. (b) With respect to any Gypsum Filter Cake produced by OPCo or its Affiliates east of the Mississippi River from other than the DSG Plants and/or the Mountaineer Plant, BPB shall be offered the benefit of any lower sales price under comparable conditions and for a similar period. In the event that OPCo or its Affiliates would grant another purchaser a sales price on a per Net Dry Ton basis that is lower than the sales price paid by BPB, then (i) OPCo shall promptly notify BPB of such lower sales price and (ii) such lower sales price shall become the new sales price applicable to BPB for the quantity sold to third parties and for so long as such lower sales price is charged by OPCo to third parties. (c) OPCo shall not be restricted in its sale of Gypsum Filter Cake produced west of the Mississippi River. 
ARTICLE 5 - DELIVERY AND STORAGE Notice. Prior to delivery of any Gypsum Filter Cake, OPCo shall cause its Affiliates to notify BPB of the location or plant at which the Gypsum Filter Cake to be delivered was 

13 
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generated. The parties shall cooperate in good faith and develop a procedure to provide the notices required in this Section 5 .1. 5.2 Delivery of Contract Commitment. All Gypsum Filter Cake subject to the Contract Commitment shall be delivered by OPCo to the Point of Delivery. Title to, and any risk of loss or damage to the Gypsum Filter Cake subject to the Contract Commitment, transfers from OPCo to BPB at the Point of Delivery. 5.3 Delivery of Cardinal Commitment. All Gypsum Filter Cake subject to the Cardinal Commitment shall be delivered by OPCo to the Point of Delivery. Title to, and any risk of loss or damage to the Gypsum Filter Cake subject to the Cardinal Commitment transfers from OP Co to BPB at the Point of Delivery. 5.4 Delivery of Purchase Option Commitment. In the event BPB exercises its Purchase Option, all Gypsum Filter Cake subject to the Purchase Option Commitment shall be delivered by OPCo to the Point of Delivery in the barges designated by BPB or its Affiliate at the Cardinal Plant. Title to, and any risk of loss or damage to the Gypsum Filter Cake subject to the Purchase Option Commitment transfers from OPCo to BPB or its Affiliate at the Point of Delivery. 
ARTICLE 6 - GYPSUM WEIGHING AND TESTING 6.1 Measuring Equipment. Prior to delivery, except as provided below, all Gypsum Filter Cake shall be measured by weighing systems ("Measuring Equipment") owned, operated, maintained and used by OPCo or its Affiliates necessary to permit an accurate determination of the quantity of Gypsum Filter Cake delivered to BPB and its Affiliates. OPCo shall, and shall cause its Affiliates to, exercise reasonable care in the maintenance and operation of the Measuring Equipment so as to assure to the extent reasonably practicable an accurate determination of each quantity of Gypsum Filter Cake delivered to BPB. In lieu of using Measuring Equipment, weights shall be determined at the Cardinal Plant by draft survey. Similarly, if the BPB Site is the Alternate Site, weights shall be determined at the Mitchell Plant by draft survey. Such draft surveys shall be those the barge carrier accepts for determination of weights for payment of its freight haulage services. 6.2 Testing. The accuracy of the Measuring Equipment, as specified by the manufacturer, shall be tested as determined by OPCo at OPCo's cost and expense, but in no event less than twice per year. BPB and its Affiliate shall have the right to be present for any reading, repair, testing, calibration or adjustment to the Measuring Equipment. OPCo shall give prior notice to BPB in advance of taking any of such actions. If any party desires to 1 4  
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challenge the results of any testing, the parties shall cooperate to secure a prompt 
verification of the accuracy of Measuring Equipment by a mutually acceptable third party. 
If BPB or its Affiliate requests a testing of the Measuring Equipment, BPB or its Affiliate 
shall bear the cost of such testing. In the event the parties disagree on any testing results, 
subsequent testing shall be conducted by a mutually acceptable third party or the 
manufacturer of the Measuring Equipment whose results shall be binding on the parties. If 
the testing determines that the Measuring Equipment is in error by more than plus or minus 
5%, then OPCo shall pay the costs of such testing; otherwise, BPB or its Affiliate shall pay 
such charges. 

6.3 Accuracy Errors. If after testing, the Measuring Equipment is found to be accurate or to be 
in error by not more than plus or minus 5%, previous recordings of such equipment shall be 
considered accurate in computing deliveries of Net Dry Tons of Gypsum Filter Cake, but 
such equipment shall be promptly adjusted to record to an accuracy specified by the 
manufacturer of the Measuring Equipment. If the Measuring Equipment shall be found to 
be in error by an amount exceeding plus or minus 5%, such equipment shall be promptly 
adjusted to record to an accuracy specified by the manufacturer and any previous 
recordings by such equipment shall be corrected to zero error. If no reliable information 
exists as to the period over which the equipment registered inaccurately, it shall be 
assumed for correction purposes that the inaccuracy began at a point in time midway 
between the testing date and the last previous date on which the equipment was tested and 
found to be accurate. 

6.4 Adjustments. If upon testing, the Measuring Equipment is found to be in error by more 
than plus or minus 5%, any payments made by BPB or its Affiliate since the previous test 
of the Measuring Equipment shall be adjusted to reflect the corrected measurement 
determined pursuant to this Article 6. If the payments actually made by BPB or its 
Affiliate exceed the payments that should have been made, the difference shall be credited 
by OPCo against future payments due. If the payments actually made by BPB or its 
Affiliate are less than the payments that should have been made, the difference shall be 
paid by BPB or its Affiliate to OPCo along with the next payment due to OPCo. 

6.5 Books and Records. Each party shall, and shall cause its Affiliates to, keep accurate 
records and books of accounts showing the quantities of Gypsum Filter Cake delivered to 
BPB and its Affiliate, the dates of delivery, and, with respect to OPCo, the identities and 
locations of the certified scales where such material was weighed, the conversion 
calculations to Net Dry Tons, the dates on which such weighings were performed, and test 
methods, results and analyses related to the quality of Gypsum Filter Cake. All records and 
books of account may be kept in an electronic format provided that any record can be 
generated into a paper format upon request. Upon reasonable advance written notice, each 
party shall have the right, at its expense and without disruption to the other party,s 
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operations, to audit and inspect during normal working hours at the location where such records are maintained, all records and data relating to this Agreement. All records shall remain the property of the producing party. Each party shall maintain these records for not less than five (5) years after such records' creation. 

7 . 1  Non-Compliant Material. ARTICLE 7 - REMEDIES 

(a) In the event OPCo delivers Non-Compliant Material to BPB or its Affiliate, following receipt of written notice thereof by OPCo, OPCo shall have thirty (30) days to replace such material with Gypsum Filter Cake meeting the Specifications set forth in this Agreement. If OPCo elects not to replace such material, then BPB or its Affiliate may elect to compensate OPCo with respect to such Non-Compliant Material at a reduced price, determined on a case by case basis, and mutually agreed to by the parties. (b) Notwithstanding Section 7. l (a) above, if (i) OPCo delivers Non-Compliant Material to BPB that results in a malfunction, or is reasonably anticipated to result in a malfunction, at the BPB Plant, and (ii) the parties have failed to agree upon a reduced price for the Non-Compliant Material or the Non-Compliant Material was already used by BPB or its Affiliate in its manufacturing process or BPB or its Affiliate was unable to segregate the Non-Compliant Material at the time of delivery, then BPB shall promptly provide OPCo with the studies, documents, or data described in Section 7.l(c) and OPCo shall pay the reasonable cost incurred by BPB and/or its Affiliate to remove and dispose of such Non-Complaint Material and decontaminate the affected transportation, delivery, production and storage facilities of BPB and its Affiliate, including without limitation any conveyor system, and the production line or lines using such Non-Compliant Material up to a maximum amount of $1 ,000,000.00 per incident. For the purposes of this Section 7. l (b), BPB acknowledges that BPB's right to make a claim for Non-Compliant Material based on a failure to meet the moisture content specification in the Specifications must be judged on the moisture content of the Gypsum Filter Cake at the time of delivery to the Point of Delivery. (c) BPB shall not be entitled to the remedy set forth in Section 7.l (b) above until it has provided OPCo with any studies or other documents or data that support BPB's allegation that OPCo was responsible for such malfunction, or anticipated malfunction. The parties shall cooperate in good faith to minimize the impact of any such remedy on each party's business and operations. Any amounts owed by OPCo under this section shall be credited to BPB or its Affiliate on the next monthly invoice. 16 
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7.2 Undersupply by OPCo. In the event OPCo fails to deliver to BPB or its Affiliate the 
quantities of Gypsum Filter Cake required under this Agreement, BPB or its Affiliate may, 
at its election, by written notice to OPCo within thirty (30) days after the end of the 
calendar quarter in which the deficiency occurred, either (a) instruct OPCo to deliver 
within thirty (30) days to the Point of Delivery, as applicable, at OPCo's sole expense, the 
quantity of Gypsum Filter Cake necessary to satisfy the requirements of this Agreement for 
which there was a shortfall, or (b) purchase on the open market at a commercially 
reasonable cost for delivery to the Point of Delivery, the amount of Gypsum Filter Cake 
necessary to satisfy the requirements of this Agreement. If BPB or its Affiliate elects to 
purchase an alternate supply of Gypsum Filter Cake, it shall promptly notify OPCo of such 
election and OPCo shall credit to BPB or its Affiliate's account on the next invoice the 
shortfall amount for such calendar quarter multiplied by the positive difference, if any, 
between the price of Gypsum Filter Cake charged by an alternate supplier and the Net Dry 
Ton fee paid by BPB or its Affiliate pursuant to Section 4.1 above, then in effect under this 
Agreement at the time of undersupply up to a maximum of twenty dollars ($20.00) per Net 
Dry Ton, plus a handling fee of $ 1 .00 per Net Dry Ton of the deficient quantity. 

7.3 

Example: OPCo is required to provide 66,667 Net Dry Tons of Gypsum Filter 
Cake per month for a fee of $3.00 per Net Dry Ton but only provides 56,667 Net 
Dry Tons of Gypsum Filter Cake in one month and BPB elects to purchase on the 
basis set forth above an additional 10,000 Net Dry Tons at $20/ton. 

OPCo Credit to BPB's Account = (10,000 tons * ($20/ton-$3/ton)) + (10,000 tons * 
$ 1 .00/ton) = $ 180,000 

Discontinued Supply by OPCo. With respect to the Contract Commitment or the Purchase 
Option Commitment, in the event OPCo (a) elects to discontinue supplying Gypsum Filter 
Cake to BPB or its Affiliate, (b) takes any action that prevents OPCo from supplying at 
least fifty percent (50%) of the requirements set forth in this Agreement over a five (5) 
consecutive Contract Year period, or (c) takes any other action that causes OPCo to supply 
less than fifty percent (50%) of the minimum requirements per Contract Year set forth in 
this Agreement for two (2) consecutive Contract Years, BPB or its Affiliate shall have the 
right to terminate this Agreement with respect to the Contract Commitment or the Purchase 
Option Commitment (as applicable). If this Agreement is terminated pursuant to this 
Section 7.3, subject to Section 1 1 .3 hereof, with respect to the Contract Commitment, 
OPCo shall pay to BPB or its Affiliate, as liquidated damages upon written request, annual 
payments for the remainder of the original duration of this Agreement equal to the annual 
Contract Commitment multiplied by the actual price of Gypsum Filter Cake or natural 
gypsum paid by BPB or its Affiliate for an alternate supply to the Point of Delivery (which 
shall be at a commercially reasonable cost for Gypsum Filter Cake but if alternative 
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sources of Gypsum Filter Cake are not reasonably available then at a commercially 
reasonable cost for natural gypsum), less the annual amount that BPB would have paid 
OPCo had OPCo continued to supply Gypsum Filter Cake pursuant to this Agreement. For 
purposes of this Agreement, one ton of Gypsum Filter Cake shall equal one ton of natural 
gypsum. 

Example: OPCo is required, for a period of 25 years, to provide 800,000 Net Dry 
Tons of Gypsum Filter Cake per Contract Year for a fee of $3.00 per Net Dry Ton 
to be paid by BPB. At the beginning of year 2 of the Agreement, OPCo 
discontinues delivering Gypsum Filter Cake and BPB must purchase Gypsum Filter 
Cake for $ 10.00 per Net Dry Ton. 

BPB's Liquated Damages in Year 2 = (800,000 x $1 0.00) - (800,000 x $3.00) = 
$5,600,000 

Alternatively, if Gypsum Filter Cake is not reasonably available and the commercially 
reasonable cost of natural gypsum is $9.00 per Net Dry Ton, 

BPB's Liquated Damages in Year 2 = (800,000 x $9.00) - (800,000 x $3.00) = 
$4,800,000 

If this Agreement is terminated pursuant to this Section 7.3 with respect to the Purchase 
Option Commitment, OPCo shall pay to BPB or its Affiliate, as liquidated damages upon 
written request, annual payments for the remainder of the original duration of the Purchase 
Option Period equal to the annual Purchase Option Commitment multiplied by the actual 
price of Gypsum Filter Cake or natural gypsum paid by BPB or its Affiliate for an alternate 
supply to the Point of Delivery (which shall be a commercially reasonable cost for Gypsum 
Filter Cake but if alternative sources of Gypsum Filter Cake are not reasonably available 
then at a commercially reasonable cost for natural gypsum), plus the annual amount that 
OPCo would have paid to BPB had OPCo continued to supply Gypsum Filter Cake 
pursuant to this Agreement. 

Example: OPCo is required, for a period of 5 years, to provide 300,000 Net Dry 
Tons of Gypsum Filter Cake per Contract Year for a fee of $3.00 per Net Dry Ton 
to be paid to BPB. At the beginning of year 2 of the Agreement, OPCo 
discontinues delivering Gypsum Filter Cake and BPB must purchase either Gypsum 
Filter Cake or natural gypsum for $10.00 per Net Dry Ton. 

BPB's Liquated Damages in Year 2 = (300,000 x $10.00) + (300,000 x $3.00) = 
$3,900,000 
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In the event this Section 7.3 is triggered, the price paid by BPB or its Affiliate for an 
alternate supply of Gypsum Filter Cake meeting the Specifications shall be adjusted 
annually and shall be based upon the average price paid by BPB or its Affiliate for an 
alternate supply during the relevant Contract Year. 

7.4 Under Acceptance by BPB. In the event BPB or its Affiliate fails to accept from OPCo and 
its Affiliates the Minimum Quarterly Quantity, OPCo and its Affiliates may, at their 
election by written notice to BPB or its Affiliate within thirty (30) days after the end of the 
calendar quarter in which the deficiency occurred, (a) require BPB or its Affiliate to pay 
OPCo and its Affiliates the fee then in effect, pursuant to Sections 4. 1 and 4.2 above, for 
the shortfall quantity plus a commercially reasonable fully loaded cost to transport and 
dispose of the shortfall quantity, in an OPCo approved landfil l  up to a maximum of twenty 
dollars ($20) per Net Dry Ton, plus an additional handling fee of $ 1 .00 per Net Dry Ton of 
the deficiency quantity, or (b) without the restrictions set forth in Section 4.4, sell the 
shortfall quantity to a third party, with BPB paying to OPCo and its Affiliates the amount, 
if any, by which the amount OPCo and its Affiliates receive from the third party is less than 
the amount that OPCo and its Affiliates would have received if the Gypsum Filter Calce 
were sold to BPB. Any charges assessed by OPCo and its Affiliates pursuant to this 
Section 7 .4 shall be reflected on the next monthly invoice to be delivered to BPB or its 
Affiliate. 

7.5 

Example: BPB is required to accept 66,667 Net Dry Tons of Gypsum Filter Cake 
for a fee of $3.00 per Net Dry Ton but only accepts 56,667 Net Dry Tons in one 
month and OPCo elects to landfill 10,000 Net Dry Tons of Gypsum Filter Calce at 
$20/ton. 

OPCo Charges to BPB = ( 10,000 tons*($20/ton+$3/ton)) + (1 0,000 tons* $1 /ton) = 
$240,000 

Discontinued Acceptance by BPB. With respect to the Contract Commitment or the 
Purchase Option Commitment, in the event BPB or its Affiliate (a) elects to discontinue 
receipt of Gypsum Filter Cake from OPCo and its Affiliates, (b) takes any action that 
prevents BPB or its Affiliate from accepting at least fifty per cent (50%) of the Minimum 
Quarterly Quantity over a five (5) consecutive Contract Year period, or (c) takes any other 
action that causes BPB or its Affiliate to accept less than fifty percent (50%) of the 
minimum requirements per Contract Year set forth in this Agreement for two (2) 
consecutive Contract Years, OPCo may tenninate this Agreement with respect to the 
Contract Commitment or the Purchase Option Commitment (as applicable), and if this 
Agreement is terminated pursuant to this Section 7.5, BPB or its Affiliate shall pay to 
OPCo and its Affiliates, as liquidated damages upon written request, annual payments for a 
period of five (5) years equal to the Fully Loaded Cost to Landfill the Gypsum Filter Cake 
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8.1 

8.2 

8.3 

9.1 

generated during a five (5) year period, subject to the Contract Commitment or the 
Purchase Option Commitment (as applicable). 

ARTICLE 8 - CREDITWORTIDNESS 

Financial Information. If requested by OPCo, BPB shall deliver (i) within 120 days 
following the end of each fiscal year, a copy of the internal management unaudited 
consolidated financial statements for such fiscal year with respect to BPB USA, Inc. along 
with a signed statement from an officer of BPB USA, Inc. certifying that the financial 
statements delivered to OPCo were prepared from financial data provided to BPB plc and 
(ii) within 60 days after the end of its first three fiscal quarters of each fiscal year, a copy of 
the internal management unaudited consolidated financial statements for such fiscal quarter 
for BPB USA, Inc. In all cases the statements shall be for the most recent period and shall 
be prepared in accordance with generally accepted accounting principles; provided, 
however, that should any such statements not be available on a timely basis due to a delay 
in preparation or certification, such delay shall not be a termination event pursuant to 
Article 16  so long as the relevant entity diligently pursues the preparation, certification and 
delivery of the statements. 

Guaranty from BPB USA, h1c. By March 3 1 ,  2005, BPB USA, Inc. shall provide a 
guaranty to OPCo, in a form reasonably acceptable to OPCo and in the amount of (a) 
ninety million dollars ($90,000,000) from the Effective Date until the eighth year 
anniversary of the Commencement Date, (b) seventy million dollars ($70,000,000) from 
the eighth to the sixteenth 3.lmiversary of the Commencement Date, and (c) fifty million 
dollars ($50,000,000) following the sixteenth 3.1.IDiversary of the Commencement Date, 
which guaranty shall be held by OPCo throughout the term of this Agreement. IfBPB fails 
to deliver a guaranty in a form reasonably acceptable to OPCo within such time period, 
OPCo may at its option terminate this Agreement by written notice to BPB no later than 
April 15 ,  2005, without any further liability to either party. 

Letter of Credit from BPB. BPB or an Affiliate of BPB shall provide OPCo with a Letter 
of Credit in the amount of$500,000 by December 1 5, 2005. BPB shall increase the Letter 
of Credit to an amount of $7,500,000 not less than four (4) months prior to the Stockpile 
Start Date. The Letter of Credit shall remain in force until the Commencement Date. 

ARTICLE 9 - ANNUAL MEETINGS 

Annual Meetings. The parties shall meet annualiy ( each an "Annual Meeting") in good 
faith to discuss among other things: (a) BPB and its Affiliates' anticipated consumption 
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9.2 

capability for the next Contract Year, (b) OPCo and its Affiliates' anticipated generation of 
Gypsum Filter Cake for the next Contract Year, ( c) adjustments to any quantities required 
under this Agreement, and (d) during each five year anniversary of the Commencement 
Date, adjustments to the fee paid by BPB pursuant to Section 4. 1 above. 

Other Meetings. The parties shall meet from time to time as mutually agreed to discuss 
operational, quality, quantity and other issues as such issues arise. 

ARTICLE 10 - TERM OF AGREEMENT 

1 0. 1  Term. The initial term of this Agreement shall expire twenty-five (25) years after the 
Commencement Date ("Initial Term"). 

10.2 Extension Options. BPB and/or its Affiliate exercising the Purchase Option, and OPCo 
may, upon written agreement, extend all or portions of this Agreement for additional 
periods of five (5) years each (each an "Extension Term"). 

10.3 Right of First Refusal. 

(a) In the event the DSG Plants generate, or during the Initial Term or the Extension 
Tenn will generate, excess Gypsum Filter Cake not the subject of this Agreement, OPCo 
shall give BPB written notice of the availability of such excess Gypsum Filter Cake and the 
commercially reasonable terms upon which such material will be available to BPB. With 
respect to proposed contracts of a term of not more than one year, BPB shall have thirty 
(30) days, and with respect to proposed contracts of a term exceeding one year, BPB shall 
have ninety (90) days, from receipt of the written notice, to notify OPCo of BPB's election 
to accept such excess Gypsum Filter Cake. OPCo may dispose of any such excess Gypsum 
Filter Cake not accepted by BPB at OPCo's discretion, including sale to a third party, 
provided that any sale does not violate Section 4.4 above. 

(b) Provided that BPB exercises its right of first refusal to such excess Gypsum Filter 
Calm, the parties shall enter into an amendment to this Agreement, or a separate agreement, 
for such excess Gypsum Filter Cake substantially on the terms set forth in such notice. 

ARTICLE 1 1  -WARRANTY AND LIMITATION OF LIABILITY 

1 1 . 1  Warranty. OPCo represents and warrants to BPB and any Affiliate of BPB exercising the 
Purchase Option that each delivery of Gypsum Filter Cake under this Agreement shall meet 
the Specifications. Each party may from time to time perform quality tests on the Gypsum 
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Filter Cake. In such event, the testing party agrees to provide a summary of its respective testing results within a reasonable time after the results are available. Except with respect to OPCo's indemnification obligations under Section 12. l below, the sole and exclusive remedy for breach of this warranty is set forth in Section 7 .1  of this Agreement. 11.2 Limitation of Warranty. THE WARRANTY SET FORTH IN SECTION 11.1 IS IN LIEU OF ALL OTHER WARRANTIES AND REPRESENTATIONS WHETHER EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANT ABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND WHETHER ARISING BY COURSE OF DEALING, USEAGE OF TRADE OR OTHERWISE. 11.3 Limitation of Liability. NEITHER OPCO NOR BPB AND ITS AFFILIATES SHALL BE LIABLE TO THE OTHER UNDER ANY CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, WARRANTY OR CONTRACT CLAIM OR ANY OTHER THEORY FOR ANY LOSS OF PROFIT, REVENUES OR BUSINESS, LOSS OF USE OF ANY FACILITY OR ANY ASSOCIATED EQUIPMENT, COST OF CAPITAL, DOWN TIME, LOSS OF PRODUCT, LOSS OF SALES, OR ANY SPECIAL, CONSEQUENTIAL, INCIDENTIAL, INDIRECT OR PUNITITVE DAMAGES WHETHER SUCH PARTY WAS INFORMED OR AW ARE OF THE POSSIBLITY OF SUCH LOSS OR DAMAGE. HOWEVER, THIS LIMITATION OF DAMAGES PROVISIONS SHALL NOT AFFECT OR OTHERWISE DIMINISH ANY SPECIFIED REMEDY OR LIQUIDATED DAMAGES THAT ARE SPECIFIED IN ARTICLE 7 OF THIS AGREEMENT. IN NO EVENT SHALL OPCO'S AGGREGATE TOTAL CUMULATIVE LIABILITY, WITH RESPECT TO SECTIONS 7.1, 7.2, 7.3, 12.1, 13.1, 1 8.1, AND 18.2, INCLUDING BUT NOT L™ITED TO THEIR INDEMNIFICATION LIABILITY, PURSUANT TO THIS AGREEMENT EXCEED AN AGGREGATE AMOUNT OF (I) NINETY MILLION DOLLARS ($90,000,000.00) UNTIL THE EIGHTH YEAR ANNIVERSARY OF THE COMMENCEMENT DATE, (II) SEVENTY-FIVE MILLION DOLLARS ($75,000,000.00) FROM THE EIGHTH TO THE SIXTEENTH ANNIVERSARY OF THE COMMENCEMENT DATE, AND (III) SIXTY MILLION DOLLARS ($60,000,000.00) FOLLOWING THE SIXTEENTH ANNIVERSARY OF THE COMMENCEMENT DATE. THUS, IF OPCO HAS INCURRED A TOTAL CUMULATIVE LIABILITY UNDER SECTIONS 7.1, 7.2, 7.3, 12.l ,  1 3.1, 18.1, AND 18.2 OF THIS AGREEMENT OF NINETY-TWO MILLION DOLLARS ($92,000,000.00) AS OF THE SEVENTH ANNIVERSARY OF THE COMMENCEMENT DATE, OPCO SHALL THEREAFTER HA VE NO ADDITIONAL LIABILITY UNDER SECTIONS 7.1, 7.2, 7.3, 12.1, 13.1, 18.1, AND 18.2. 
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IN NO EVENT SHALL BPB'S  TOTAL CUMULATIVE LIABLITY PURSUANT TO SECTIONS 7.4, 7.5, 1 2.1, AND 13.1 OF THIS AGREEMENT EXCEED AN AGGREGATE AMOUNT OF (I) NINETY MILLION DOLLARS ($90,000,000.00) UNTIL THE EIGHTH YEAR ANNIVERSARY OF THE COMMENCEMENT DATE, (II) SEVENTY MILLION DOLLARS ($70,000,000.00) FROM THE EIGHTH TO THE SIXTEENTH ANNIVERSARY OF THE COMM:ENCEMENT DATE, AND (III) FIFTY MILLION DOLLARS ($50,000,000.00) FOLLOWING THE SIXTEENTH ANNNERSARY OF THE COMMENCEMENT DATE. THUS, IF BPB HAS INCURRED A TOTAL CUMULATIVE LIABILITY UNDER SECTIONS 7.4, 7.5, 12. 1 ,  AND 13. 1  OF THIS AGREEMENT OF NINETY-TWO MILLION DOLLARS ($92,000,000.00) AS OF THE SEVENTH ANNIVERSARY OF THE COMMENCEMENT DATE, BPB SHALL THEREAFTER HA VE NO ADDITIONAL LIABILITY UNDER SECTIONS 7.4, 7.5, 12.1, AND 13.1 OF THIS AGREEMENT. 11.4 Exclusive Remedies. Where a remedy is specified in this Agreement for a particular breach or occurrence, the remedy specified shall be the sole and exclusive remedy for the breach or occurrence. 
ARTICLE 12 -INDEMNITY AND INSURANCE 12.1 Indemnification. (a) OPCo shall indemnify, defend and hold harmless BPB and its Affiliates, and their respective officers, directors, employees, successors and assigns from and against any and all losses, liabilities, obligations, damages, fines, penalties, judgments, actions, claims, costs and disbursements, including reasonable attorneys', accountants' and other professionals' fees and disbursements ("Losses") asserted against BPB and/or its Affiliates and their respective officers, directors, employees, successors and assigns, based in whole or in part, on an allegation that any Gypsum Filter Cake (i) failed to meet the Specifications set forth in Attachment C, attached hereto, at the Point of Delivery, (ii) is considered hazardous or toxic under any federal, state or local law, rule or regulation, at the time delivered to BPB, and (iii) has caused death or injuries to any person, or destruction or damage to any prope1ty. (b) BPB shall indemnify, defend and hold harmless OPCo and its Affiliates supplying Gypsum Filter Cake meeting the Specifications under this Agreement, and their respective officers, directors, employees, successors and assigns from and against any and all Losses asserted against OPCo and its Affiliates supplying Gypsum Filter Cake meeting the Specifications under this Agreement, and their respective officers, directors, employees, 23 
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successors and assigns, based in whole or in part, on an allegation that any product manufactured by the BPB or its Affiliate using Gypsum Filter Cake has caused death or injuries to any person, or destruction or damage to any property. ( c) The party making a claim for indemnification shall promptly notify the indemnifying party of the existence of any such claim and may employ counsel, at its own expense, to assist the indemnifying party with respect to any such claims, provided that if such counsel is necessary because of a conflict of interest with the indemnifying party or its counsel, or because the indemnifying patiy does not assume the control or defense of a claim for which the indemnifying party is obligated to indemnify hereunder, the indemnifying party shall bear such expense. The indemnifying party shall not enter into any settlement that affects the indemnified party's rights or interests without the indemnified party's prior written approval, which approval shall not be unreasonably withheld. The indemnified party shall provide such assistance and cooperation as is reasonably requested by the indemnifying party or its counsel in connection with such indemnified claims, at the indemnifying party's expense. 12.2 Insurance. OPCo and its Affiliates and BPB and any Affiliate of BPB exercising the Purchase Option shall keep their properties and business insured at all times against such risks for which insurance is usually maintained by reasonably prudent persons engaged in a similar business including, without limitation, property insurance, commercial general liability insurance and insurance under all applicable workers' compensation laws. The insurance maintained shall (i) be in such amounts with such limits and deductibles carried by parties in the same or a similar business, and (ii) provide for a waiver of insurer's right of subrogation against the other party. Each party shall furnish, annually or upon renewal, evidence of insurance from each respective insurance carrier stating that such policies of insurance are in effect and giving the requesting party thirty (30) calendar days prior written notice of any cancellation or material change in such policies. 
ARTICLE 13 - CONFIDENTIALITY 13.1 Confidential Information. OPCo and BPB shall, and shall cause their respective Affiliates to use, the satne degree of care, but no less than a reasonable degree of care, as such party uses with respect to its own similar information to maintain in strict confidence (a) the terms and conditions of this Agreement, (b) any information or data relating hereto exchanged or obtained by the parties during negotiation and performance of this Agreement that is designated in writing as proprietary and confidential, ( c) any information related to Gypsum Filter Cake production and pricing and BPB's or its Affiliates' Gypsum Filter Cake consumption requirements, (d) any documents, instruments, certifications, 
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information and data relating to BPB's or its Affiliates' business, operations, and/or financial condition, including without limitation, any information related to any BPB or its Affiliates' manufacturing facilities and plans to construct future manufacturing facilities, as well as the manufacturing processes, testing protocols and intellectual property employed therein, and ( e) any documents, instruments, certifications, information and data relating to OPCo's business, operations, and/or financial condition, including without limitation, any information related to any OPCo or its Affiliates' facilities and plans to construct future facilities, as well as the processes, testing protocols and intellectual property employed therein ("Confidential Information"). No party shall disclose any Confidential Information to any third party ( except that either party may make such disclosure to any Affiliate, outside advisors and consultants) or any governmental entity without prior written consent of the other party. The obligations contained in this Section 13 . 1  impose no obligation upon a party with respect to Confidential Information which (a) was known to such party before receipt from the disclosing party, (b) is or becomes publicly available through no fault of the receiving party, (c) is rightfully received by the receiving party from a third party without a duty of confidentiality, ( d) is independently developed by the receiving party without a breach of this Agreement, or ( e) is disclosed by the receiving party with the disclosing party's prior written approval. If a party is required by a government body or court of law to disclose Confidential Information, then such party agrees to give the other party reasonable advance notice so that the other party may seek a protective order or otherwise contest the disclosure. 13.2 Employees, Agents and Representatives. Each party represents and warrants to the other that it and its Affiliates have adopted policies and procedures with respect to the receipt and disclosure of confidential or proprietary information, such as the Confidential Information, with their respective employees, agents and representatives. Each party represents and warrants to the other party that it shall exercise reasonable efforts to cause each of its employees, agents and representatives, and its Affiliates' employees, agents and representatives, to maintain and protect the confidentiality of the other party's Confidential Information. Such reasonable efforts shall include, without limitation, requiring each outside advisor or consultant to agree to confidentiality obligations at least as stringent as the confidentiality obligations set forth in this Agreement. Each party agrees to be liable for any breach by its advisors and consultants of the confidentiality obligations set forth in this Agreement. 13 .3 Term and Enforcement. The confidentiality obligations set forth in this Agreement shall be  observed during the Initial Tenn and any Extension Term of the Agreement and for  a period of two (2) years following the termination of this Agreement. Each party acknowledges that a breach of any of the terms of this Article 1 3  may cause the non­breaching party irreparable damage, for which the award of damages would not be  adequate compensation. Consequently, the non-breaching party may institute an action to 25 
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enjoin the breaching party from any and all acts in violation of those provisions, which remedy shall be cumulative and not exclusive, and shall be in addition to any other relief to which the non-breaching party may be entitled at law or in equity. 13.4 Return of Confidential Information. Upon the termination, cancellation or expiration of this Agreement, all Confidential Information in tangible form shall, upon written request, be returned to the disclosing party, or at the respective party's discretion, destroyed by the receiving party. 
ARTICLE 14 - FORCE MAJEURE 14.1 Force Maieure. No party shall be responsible or liable for or deemed in breach of this Agreement for any delay or failure in the performance of its respective obligations under this Agreement to the extent such delay or failure is due to circumstances beyond the reasonable control of the party experiencing such delay or failure (such party referred to herein as the "Nonperforming Party"), including but not limited to acts of God; unusually severe weather conditions; labor disputes; war; riots; terrorist incidents; and requirements, actions or failures to act on the part of governmental authorities preventing or delaying performance (so long as the party claiming Force Majeure has not applied for or assisted in the application for, and has opposed where and to the extent reasonable, such governmental action); fire; and damage to or breakdown of necessary facilities or equipment (such causes hereinafter each called "Force Majeure Event"); provided that: (a) The Nonperforming Party gives the other party written notice within five (5) business days of the Force Majeure Event, with details to be supplied within fifteen (15) business days further describing the particulars of the Force Majeure Event; (b) The suspension of performance is of no greater scope and of no longer duration than is attributable to the Force Majeure Event; (c) The Nonperforming Party uses its reasonable effo11s to remedy its inability to perform; (d) When the Nonperforming Party is able to resume perfonnance of its obligations under this Agreement, that party shall give the other party written notice to that effect; and (e) The Force Majeure Event was not caused by any grossly negligent or intentional acts, errors or omissions, or failure to comply with any law, regulation or order, or any breach or default of this Agreement by the Nonperforming Party. 
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In no event shall any Force Majeure Event extend this Agreement beyond its then-existing term. If any Force Majeure Event is of such magnitude as to delay a party's performance for a time period greater than one ( 1 )  year after the commencement of the Force Majeure Event, the party not claiming the Force Majeure Event may, at any time thereafter during  the Force Majeure Event, terminate this Agreement effective upon thirty (30) days' advance written notice to the Nonperforming Party. In the event of a termination of this Agreement pursuant to this Section 14.1, no party shall have any further liability to the other under this Agreement except with respect to liabilities that arose prior to such termination. 
ARTICLE 1 5  - SAFETY AND SECURITY 15 .1  OPCo Safety and Security Procedures. BPB, its employees and agents, its Affiliates and its Affiliates' employees and agents who are provided with access to any OPCo and its Affiliates' property shall comply with the safety and security practices and procedures prescribed by OPCo or its Affiliate to cover such property. BPB shall advise its employees and agents, its Affiliates and its Affiliates' employees and agents of any such practices and procedures and shall instruct everyone to abide by the practices and procedures. OPCo will make a copy of any such practices and procedures available to BPB and its Affiliates upon request. 1 5.2 BPB Safety and Security Procedures. OPCo, its employees and agents, its Affiliates, and its Affiliates' employees and agents who are provided with access to any BPB and it Affiliates' property shall comply with the safety and security practices and procedures prescribed by BPB or its Affiliate to cover such property. OPCo shall advise its employees, its Affiliates, and its Affiliates' employees and agents of any such practices and procedures and shall instruct everyone to abide by the practices and procedures. BPB will make a copy of any such practices and procedures available to OPCo and its Affiliates upon request. 

ARTICLE 1 6  - TERMINATION OF AGREEMENT 16.1 Termination. The following actions with respect to a party to this Agreement shall give the other party the right to terminate this Agreement: (a) The non-defaulting party shall have the right to terminate this Agreement after five (5) days' written notice if: 
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(i) A party makes a general assignment for the benefit of its creditors; (ii) A party becomes insolvent or has a receiver appointed because of insolvency; or (iii) A party files bankruptcy or has a petition for involuntary bankruptcy filed against it; or (b) the non-defaulting party shall have the right to terminate this Agreement if: (i) A party fails to comply with its material payment obligations under this Agreement and, with regard to nonpayment of such material payment obligations, unless such nonpayment is the result of a good faith dispute, such failure continues uncured for thirty (30) days after receipt of written notice thereof; or (ii) A party fails to comply with its respective material covenants or material obligations under this Agreement, other than a payment obligation, and such failure continues uncured for thirty (30) days after receipt of written notice thereof; provided that such thirty (30) day period shall be extended if the defaulting party is continuing to diligently pursue curing such failure, or (iii) A party fails to satisfy the requirements of Section 8.3, and such failure continues uncured for thirty (30) days after receipt of written notice thereof. ( c) BPB shall have the right to terminate this Agreement pursuant to Sections 2.4(b), 2.8, and 17.l l(b) of the Agreement; ( d) AEP shall have the right to terminate this Agreement pursuant to Sections 2.4(b) and 8.2 above; or (e) Either party shall have the right to terminate this Agreement if such party is acting pursuant to its rights in Articles 7, 17.12 or 18. 
ARTICLE 17 - MISCELLANEOUS PROVISIONS 17 . 1  Relationship of the Parties. Nothing contained herein shall be construed to imply a partnership or joint venture relationship between the parties or their respective Affiliates. The parties shall not be entitled to create any obligations on behalf of the other party. The 28 
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parties shall not enter into any contracts with third parties in the name of the other party without the prior written consent of the other party. 17.2 Notices. Any notice or demand required by this Agreement shall be in writing and deemed properly given if (a) delivered in person to, (b) mailed with postage prepaid and return receipt requested to, (c) delivered to a nationally recognized overnight courier, to, or (d) transmitted by facsimile to, the respective parties as follows. Notices provided by facsimile shall be deemed to have been received upon the sending party's receipt of its facsimile machine's confirmation of a successful transmission. If the day on which such facsimile is received is not a business day or is after 5:00 pm Eastern Prevailing time on a business day, then such facsimile shall be deemed to be received on the following business day. Parties may change designates upon thirty (30) days written notice. 
lfto OPCo: 

With copy to: 

Ifto BPB: 

With copy to: 

American Electric Power Service Corporation 155 W. Nationwide Blvd. Columbus, Ohio 43215 Attention: VP, Strategic Initiatives Group Telephone: 614-583-6602 Facsimile: 614-583-1618 American Electric Power Service Corporation 1 Riverside Plaza Columbus, Ohio 43215  Attention: Deputy General Counsel Telephone: 614-716-1580 Facsimile: 614-716-1560 BPB West Virginia Inc. 5301 W. Cypress Street, Suite 300 Tampa, Florida 33607 Attention: Vice President Supply Chain Management Telephone: 813-286-3900 Facsimile: 813-286-3993 BPB Canada Inc. 2424 Lakeshore Road West Mississauga, Ontario L5J 1K4 Attention: Vice President Supply Chain Management Telephone: 905-823-9881 Facsimile: 905-823-7557 29 
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With copy to: BPB America Inc. 5301 W. Cypress Street, Suite 300 Tampa, Florida 33607 Attention: General Counsel Telephone: 8 1 3-286-3900 Facsimile: 8 13-283-3993 1 7.3 Assignment. This Agreement may not be assigned by either party without the prior written consent of the other party, such consent not to be unreasonably withheld. Notwithstanding the foregoing, either party may assign this Agreement to an Affiliate. No assignment or transfer in whole or in part of any party's interest in this Agreement shall relieve such party of its obligations hereunder. 1 7.4 Governing Law. This Agreement shall be construed under and in accordance with the laws of the State of New York without regard to conflicts of laws principles. 17 .5 Severability. Every provision of this Agreement is intended to be severable. If any term or provision hereof is illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of this Agreement, provided the essential purposes of this Agreement are not frustrated. 17.6 Com1tei:parts. This Agreement may be executed by facsimile and in any number of counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same instrument. 17. 7 Legal Fees and Costs. If a legal action, other than an action pursuant to Section 17. l l(b ), is initiated by either party against the other, arising out of or relating to the alleged performance or nonperformance of any right or obligation established under this Agreement, or any dispute concerning the same, any and all fees, costs and expenses reasonably incurred by each successful party or their legal counsel in investigating, preparing for, prosecuting, defending against, or providing evidence, producing documents or taking any other action in respect of, such action shall be the obligation of and shall be paid or reimbursed by the unsuccessful party. 1 7.8 Waiver and Remedies. No waiver of any breach of this Agreement shall be held to be a waiver of any other or future breach of this Agreement. 1 7.9 No Third-Party Beneficiaries. This Agreement shall not create any rights in favor of any third party, except as otherwise set forth in this Agreement. 
30 
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Kentucky Power Company 
KPSC Case No. 2021-00421 

AG/KIUC First Set of Data Requests 
Dated December 15, 2021 

 
DATA REQUEST 
 
AG-KIUC 1-47 What is the current net book cost of KPCo’s share of Mitchell? What is 

the net book cost estimated to be at the end of 2028? 
 

RESPONSE 
 
Please see KPCO_R_AG_KIUC_1_47_Attachment1.xlsx for the net book value of 
Kentucky Power's share of the Mitchell Plant at 11/30/2021.  In addition, please see 
KPCO_R_AG_KIUC_1_47_Attachment1.xlsx for the estimated net book value of 
Kentucky Power's share of the Mitchell Plant at 12/31/2028.  The estimated net book 
value takes the current plant balances and applies the current approved depreciation rates 
through December 2028.  The estimated net book value assumes no additions or 
retirements are made during that same time.  
 
 
Witness: Jason A. Cash 
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