COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

ELECTRONIC APPLICATION OF
KENTUCKY RURAL WATER
ASSOCIATION AND STOLL KEENON
OGDEN PLLC FOR ACCREDITATION
APPROVAL OF A PROPOSED WATER
DISTRICT MANAGEMENT TRAINING
PROGRAM

CASE NO. 2021-00379

N/ N N N N N

APPLICATION

Kentucky Rural Water Association (“KRWA”) and Stoll Keenon Ogden
PLLC (collectively “Joint Applicants”) jointly apply for an Order from the Kentucky
Public Service Commission (“Commission”) accrediting and approving a proposed
water district management training program pursuant to KRS 74.020 and 807 KAR
5:070.

In support of their application, the Joint Applicants state:

1. KRWA is a non-profit corporation incorporated in the Commonwealth
of Kentucky pursuant to KRS Chapter 273 on March 19, 1979 and is currently in
good standing.

2. KRWA’s mailing address is: 1151 Old Porter Pike, Bowling Green,
Kentucky 42103. Its email address is: j.cole@krwa.org.

3. KRWA was organized to foster professionalism in the water and

wastewater industry through non-regulatory training, technical assistance programs,



and advocacy. Its membership consists of water districts, water associations,
municipalities which serve no more than 25,000 customers, and other similar entities
that provide water and wastewater utility services to rural Kentucky.

4, Stoll Keenon Ogden PLLC is a Kentucky Limited Liability Company
that was organized under the laws of the Commonwealth of Kentucky on December
28, 2005 and is currently in good standing. It provides legal services to local,
regional, national, and international clients.

5. Stoll Keenon Ogden PLLC’s mailing address is: 112 North Lincoln
Boulevard, P.O. Box 150, Hodgenville, Kentucky 42748. Its email address for
purposes of this Application is: damon.talley@skofirm.com.

6. The Joint Applicants propose to sponsor and conduct a water
management training program on October 27, 2021 at Holiday Inn University
Plaza/Sloan Convention Center, 1021 Wilkinson Trace, Bowling Green, Kentucky.
The program is entitled “Sixth Annual Water Law Series.” A copy of the proposed
agenda is attached to this Application as Exhibit 1.

7. This program is expected to be conducted in-person, with the possibility
that some or all presenters may present virtually if the COVID-19 pandemic
continues to worsen. The presenters, all water district commissioners, and staff in
attendance at Holiday Inn University Plaza/Sloan Convention Center will abide by

all COVID-19 safety protocols and social distancing measures.



8. As reflected in Exhibit 1, the proposed training program will include
presentations on recent developments in utility regulatory law, including a general
overview of recent Kentucky court and Commission decisions; the major challenges
facing water districts today, including financing and planning of major infrastructure
replacement, compliance with announced and anticipated revisions to federal and
state safe drinking water laws, increased operating costs, and overcoming public
reluctance to rate adjustments to finance improvements; the current environmental
law issues relevant to water and wastewater utilities, including PFAS regulation and
litigation, infrastructure funding for utilities, the status of the Trump
Administration’s Navigable Waters Protection Rule, developments in Clean Water
Act point source liability for discharges via groundwater, and federal and state
environmental enforcement discretion policies related to COVID-19; how to assess
a utility’s financial health; wholesale rate adjustments; and a panel discussion on
recurring legal issues present in the operation and management of water and
wastewater systems. These presentations will enhance the attendees’ understanding
of relevant legal issues involved in the management, operation, and maintenance of
water treatment and distribution systems and are calculated to enhance and improve
the quality of the management, operation, and maintenance of the attendees’ water
systems.

9. The proposed training program consists of six hours of instruction and

should be accredited and approved as water management training satisfying the
-3-



requirements set forth in KRS 74.020(7) to establish a water district commissioner’s
eligibility for a maximum annual salary of $6,000. Joint Applicants are not
requesting that the proposed training program be accredited as a program of
instruction for newly appointed commissioners.

10. A Dbiographical statement containing the name and relevant
qualifications and credentials for each presenter is attached at Exhibit 2 of this
application.

11.  The written materials that each attendee will be provided are attached
at Exhibit 3. These materials are of the same type and nature as those provided at
accredited training programs that Stoll Keenon Ogden PLLC has previously
sponsored.! Should any presenter revise or amend his or her presentation prior to
the presentation or provide additional written materials to the attendees, the Joint
Applicants will include a copy of the revised presentation with their sworn statement

and report regarding the instruction.

1 See Electronic Application of Hardin County Water District No. 2 For Accreditation and Approval of A Proposed
Water District Management Training Program, Case No. 2019-00082 (Ky. PSC Mar. 27, 2019); Application of
Northern Kentucky Water District and Stoll Keenon Ogden PLLC For Accreditation and Approval of A Proposed
Water District Management Training Program, Case No. 2019-00081 (Ky. PSC Mar. 27, 2019); Electronic
Application of Hardin County Water District No. 2 For Accreditation and Approval of A Proposed Water District
Management Training Program, Case No. 2018-00110 (Ky. PSC May 9, 2018); Electronic Application of Northern
Kentucky Water District and Stoll Keenon Ogden PLLC For Accreditation and Approval of A Proposed Water District
Management Training Program, Case No. 2018-00091 (Ky. PSC May 9, 2018); Application of Kentucky Rural Water
Association Request For Approval of Commissioner Training And Continuing Education Credit, Case No. 2017-00436
(Ky. Mar. 28, 2018); Application of Northern Kentucky Water District For Accreditation and Approval of A Proposed
Water District Management Training Program, Case No. 2017-00144 (Ky. PSC March 23, 2017); Application of
Northern Kentucky Water District and Stoll Keenon Ogden PLLC For Accreditation and Approval of A Proposed
Water District Management Training Program, Case No. 2016-00146 (Ky. PSC May 5, 2016); Application of
Northern Kentucky Water District and Stoll Keenon Ogden PLLC For Accreditation and Approval of A Proposed
Water District Management Training Program, Case No. 2015-00147 (Ky. PSC May 18, 2015).
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12.  The Joint Applicants have applied or will shortly apply for accreditation
of the proposed training program to the Kentucky Bar Association; the Department
of Local Government; and the Department of Environmental Protection (Division of
Compliance).

13.  The Joint Applicants have sent notice of the proposed training program
by electronic mail to the water districts, water associations, and municipal utilities
that are under Commission jurisdiction as well as representatives of investor-owned
utilities, county judge/executives, county attorneys, and members of the Kentucky
Bar Association who are believed to have an interest in the proposed program’s
subject matter.

14.  The Joint Applicants will retain a record of all water district
commissioners attending the proposed training program.

15.  Within 30 days of the proposed training program’s completion, the
Joint Applicants will file with the Commission a sworn statement:

a. Attesting that the accredited instruction was performed;

b. Describing any changes in the presenters or the proposed
program curriculum that occurred after certification; and

C. Containing the name of each attending water district
commissioner, his or her water district, and the number of hours that he or she

attended.



16. The Joint Applicants will include with the sworn statement
documentary evidence of the program’s certification by certifying authorities and a
copy of any written material given to the attendees that has not been previously
provided to the Commission.

17.  Joint Applicants will admit representatives of the Commission to the
proposed training program at no charge to permit such representatives to assess the
quality of the program’s instruction, monitor the program’s compliance with
Commission directives, regulations or other requirements, or perform any other
supervisory functions that the Commission deems necessary. If the proposed
training program is conducted virtually, the Joint Applicants will grant access to the
online platform to representatives of the Public Service Commission upon request.

WHEREFORE, the Joint Applicants request that the Commission approve
and accredit the proposed training program entitled “Sixth Annual Water Law

Series” for six hours of annual water district management training.



Dated: September 24, 2021

Respectfully submitted,

Damon R. Talley

Stoll Keenon Ogden PLLC
112 North Lincoln Boulevard
P.O. Box 150

Hodgenville, Kentucky 42748
Telephone: (270) 358-3187
Fax: (270) 358-9560
damon.talley@skofirm.com

Counsel for Kentucky Rural Water
Association and Stoll Keenon Ogden PLLC



CERTIFICATE OF SERVICE

In accordance with the Commission’s Order of July 22, 2021 in Case No.
2020-00085 (Electronic Emergency Docket Related to the Novel Coronavirus
COVID-19), this is to certify that the electronic filing has been transmitted to the
Commission on September 24, 2021; and that there are currently no parties in this
proceeding that the Commission has excused from participation by electronic means

Damon R. Talley
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6™ Annual Water Law Series
Presented by

Kentucky Rural Water Association ¢ Utility Leadership Institute

7:45 - 8:25
8:25-8:30
8:30-9:30
9:30 - 9:45
9:45 - 10:45
10:45 - 11:00
11:00 - 12:00
12:00 - 1:00

Stoll Keenon Ogden PLLC

Holiday Inn University Plaza | Sloan Convention Center
Bowling Green, Kentucky

October 27, 2021

Registration and Refreshments
Welcome and Program Overview — Gary Larimore

Recent Developments in Utility Regulation — Damon Talley

This presentation reviews recent developments in public utility law and
regulation. Topics include unaccounted water loss, revisions to the Open
Meetings Act and Open Records Act, borrowing money, keeping Minutes,
and laws enacted by the 2021 General Assembly. The presenter will also
examine and discuss recent court and PSC decisions.

BREAK

Challenges Facing Water Utilities — Greg Heitzman and Robert Miller
This presentation will provide a summary of the major challenges facing
Kentucky Drinking water systems, including: regulations, infrastructure,
water loss, affordability, and funding. Twelve recommendations will be
presented to make proactive changes in management of Kentucky water
systems and take advantage of unprecedented infrastructure funding from the
2021 American Rescue Plan Act.

BREAK

Hot Water Topics — LaJuana Wilcher and Sarah Jarboe

This presentation will cover the current environmental law issues relevant to
water and wastewater utilities. We will address PFAS regulation and
litigation, infrastructure funding for utilities, the status of the Trump
Administration’s Navigable Waters Protection Rule, developments in Clean
Water Act point source liability for discharges via groundwater, and federal
and state environmental enforcement discretionary policies related to
COVID-19.

LUNCH (Provided On-Site)



AFTERNOON AGENDA

1:00 - 2:00

2:00 - 2:15

2:15-3:15

3:15-3:25

3:25-4:25

4:25-4:30

Utility Financial Health Checkup — Mary Ellen Wimberly

This presentation analyzes various financial statements contained in a
utility’s Audit Report and discusses how certain items and adjustments
included in those financial statements may distort the reader’s perception of
the utility’s financial health. The presenter will also explain the different
types of audit opinions, compare the Audit Report to the Annual Report, and
discuss recent PSC orders regarding financial health.

BREAK

Municipal Wholesale Rates — Gerald Wuetcher and Damon Talley

The Presenters will provide an overview of the PSC’s regulation of
municipal utility rates for providing wholesale water and wastewater service
to public utilities. Common mistakes made by both municipal utilities and
public utilities will be discussed. The presenters will stress the importance of
communicating with wholesale customers and highlight recent PSC
decisions. Strategies that a wholesale customer may use to oppose or
minimize wholesale rate increases will also be discussed.

BREAK

Ask the Lawyers — Gerald Wuetcher and Damon Talley

A panel of attorneys will entertain audience questions regarding frequently
recurring legal issues faced by water utilities. Discussion is expected to
address KRS Chapter 74 and its effects on the management and operation of
water districts, as well as other highly relevant statutory provisions, such as
the Claims against Local Government Act, Bidding Requirements provision
of KRS Chapter 424, Eminent Domain, Local Model Procurement Law,
Whistle Blowers Act, and general laws related to special districts. PSC
regulatory requirements will also be discussed.

Closing Remarks & Administrative Announcements — Gary Larimore
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STOLL
KEENOMN
OGDEN

Damon R. Talley
Direct Phone: 270.358.3187
damon.talley@skofirm.com

BAR & COURT
ADMISSIONS

Kentucky

U.S. District Court, Eastern
District Of Kentucky

U.S. District Court, Western
District Of Kentucky

United States Supreme Court

EDUCATION

University of Kentucky College of
Law
1975, J.D.

University of Kentucky College of
Engineering
1972, B.S.M.E.

RECOGNITION

Best Lawyers in America®, 2021-
present

Sullivan Medallion, presented to
Outstanding Graduating Student,
University of Kentucky

Damon R. Talley

Damon joined Stoll Keenon Ogden’s Utility & Energy practice as Of Counsel in
2015 and serves clients through the firm’s Hodgenville, Lexington and
Louisville offices.

Before his time at SKO, Damon worked for decades in private practice and has
provided legal representation to public utilities throughout Kentucky. He has
focused primarily on water utilities, and his deep expertise in drinking water
has earned him a reputation statewide as a go-to legal resource in this area.
Damon is general counsel of the Kentucky Rural Water Association and has
served in this capacity since 1979.

Given his substantial experience, Damon is frequently called upon to speak at
training sessions sponsored by the Kentucky Rural Water Association, Division
of Water, Utility Management Institute and other utility groups in the state.

Damon is highly active in the local community and serves as a board member
of several nonprofit organizations. He is a past board member of the Kentucky
Infrastructure Authority. He was a charter member, long-time board member
and two-term board chairman of the Kentucky FFA Foundation.

Utility & Energy: Damon represents public utility clients before federal and
state courts at the trial and appellate levels. He handles matters such as rate
adjustments, transfers of control, financing and construction applications, and
consumer complaint proceedings.

Work Highlights

Damon serves as General Counsel of the Kentucky Rural Water Association
and has served in this capacity since 1979.

Damon serves as General Counsel of the Kentucky Rural Water Finance
Corporation and has served in this capacity since 1995.


https://www.skofirm.com/
tel:270.358.3187
mailto:damon.talley@skofirm.com

Moot Court Board,
president, University of Kentucky
College of Law

Outstanding Student, University
of Kentucky College of
Engineering

Omicron Delta Kappa,
president, University of Kentucky

Kentucky Association of Future
Farmers of America, president

Outstanding Citizen Award,
LaRue County Chamber of
Commerce, 1990

Outstanding Citizen Award, Cave
City Chamber of Commerce,
1981

Outstanding Citizen Award,
Horse Cave Chambers of
Commerce, 1979

LOUISVILLE

LEXINGTON

INDIANAPOLIS |

WWW.SKOFIRM.COM

EVANSVILLE

FRANKFORT


https://www.skofirm.com/office/louisville/
https://www.skofirm.com/office/lexington/
https://www.skofirm.com/office/indianapolis/
https://www.skofirm.com/office/evansville/
https://www.skofirm.com/office/frankfort/

Biography

Greg C. Heitzman, PE, MBA
President
BlueWater Kentucky
Louisville, KY

2016

Greg Heitzman is President of BlueWater Kentucky, a management consulting firm serving the water and
wastewater industry. From 2011 to 2015, he served as Executive Director/CEO of the Louisville
Metropolitan Sewer District (MSD). Prior to MSD, he worked 31 years with the Louisville Water Company
serving as Chief Engineer from 1991 to 2007 and President/CEO from 2007 to 2013.

In his executive roles for Louisville MSD and Louisville Water, Greg provided leadership for Mayor
Fischer’s One Water Partnership to consolidate water services and administrative functions of Louisville
MSD and Louisville Water. Greg also led strategic initiatives to expand water and wastewater services in
the region, develop high performance teams, establish model programs for corporate controls (policy,
procedures and work instructlons), and develop new lines of business and technology to enhance revenue
and reduce costs.

Greg obtained his Bachelor and Master’s degrees in Civil Engineering from the University of Kentucky
and an MBA from the University of Louisville. He is a licensed Professional Engineer in Kentucky and
recipient of AWWA George Warren Fuller Award. He is an active member in both AWWA and the Water
Environment Federation/Association. He currently serves on the following industry and community boards:
Water Research Foundation; Water Information Sharing and Analysis Center (Water ISAC); Louisville
Water Foundation; Better Business Bureau; and Tree Louisville Commission.

He and his wife, Linda, reside in Louisville. Their daughter, Claire, is married and teaches high school in
Lexington, KY.

BlueWater
Kentucky

625 Myrtle Street
Louisville, Kentucky
502-533-5073
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LaJuana S. Wilcher

Partner;
Co-Chair, Environmental Law Practice Group

270.781.6500

lwilcher@elpolaw.com

LaJuana S. Wilcher

Partner;
Co-Chair, Environmental Law Practice Group

LaJuana Wilcher is a nationally known environmental attorney who has served in top-level environmental policy
positions in federal and state government currently serving as the Chair of the Board of Directors for the
Federal Agriculture Mortgage Corporation (Farmer Mac). LaJuana is also a Fellow of the American
College of Environmental Lawyers. She has unparalleled knowledge and experience representing clients before
environmental administrative agencies and courts throughout the country, including a matter before the U.S.
Supreme Court. Regularly pressing cases relating to environmental permitting, compliance and enforcement
issues involving wastewater, air, wetlands and hazardous waste, she also counsels clients on the National
Environmental Policy Act, Endangered Species Act, and the National Historic Preservation Act.

LaJuana’s experience crafting laws and regulations has served her well in her work. She served as the nation’s
senior regulatory official for water programs at the U.S. Environmental Protection Agency (EPA) from
1989 to 1993. She led EPA’s involvement in the Exxon Valdez oil spill litigation negotiations, in which the



government reached a settlement of more than $1 billion with Exxon for the environmental damage sustained
because of the Valdez spill. She was also instrumental in launching EPA’s watershed protection approach and
Clean Water Act section 319 nonpoint source grant program, and in major policy decisions involving federal

drinking water, wetlands and stormwater requirements and permitting.

Following her position with EPA, she served as a partner in the Washington, D.C. offices of two large
international law firms, working with corporations (including Fortune 100 companies), municipalities, startup
firms and not for profit professional and environmental organizations. She left the east coast after 19 years to
work at ELPO in 2002, fulfilling a dream to return to her hometown of Bowling Green.

Another opportunity came her way in 2003 that she hadn’t expected: public service in her home state of
Kentucky. “I had no intention to leave for state government, but I do believe in public service,” LaJuana said. “I
felt that I had a bit of a debt to pay. The citizens of Kentucky gave me quite an opportunity . . . a great education.
I felt it was something I ought to do.”

LaJuana served as Secretary of Kentucky’s Environmental and Public Protection Cabinet from 2003 to
2006. During her tenure, Ms. Wilcher worked on issues as diverse as mine safety legislation and enforcement,
air and water quality issues, broadband deployment, insurance and banking regulations, occupational safety and
health initiatives, recycling, wildland arson, new regulations for Kentucky horse racing and the regulation of
professional boxing and wrestling in the state, among other things. She served as the Co-chair of the Governor’s
Energy Policy Task Force and was a member of a number of boards and commissions, including the Kentucky
Horse Racing Authority (ex officio), the Kentucky Infrastructure Authority, and the Kentucky State Board on
Electric Generation and Transmission Siting.

Focusing her career on environmental issues was born from a simple love of the outdoors and a strong belief in
the importance of stewardship. Her grandfather was a logger, spending every day outdoors cutting timber. Her
father regularly took LaJuana camping. “Since I was 15 years old, I wanted to do things to help us have a
good place to live on the Earth,” LaJuana says. “God has entrusted this Earth to us and we have an obligation
to do the best we can. I like to find creative ways to do things that are good for the client and good for the
environment.”

LaJuana taught law courses as an adjunct faculty member at Vanderbilt Law School and environmental law and
policy during the summers at Vermont Law School, which is top ranked for environmental law. She is frequently
asked to speak to groups on environmental law topics, and has spoken at the Indiana University School of Public
and Environmental Affairs, the Annual Conference on Environmental Law of the American Bar Association’s
Section of Environment, Energy and Resources Law, the Kentucky Bar Association Annual Convention and the
International Conference on Water and the Environment, among others.

She’s happy to be back home. LaJuana owns and operates Scuffle Hill Farm in Alvaton, KY. “My whole life
I had wanted to live in the country and have a farm, and I decided to move home and try a different way of life,”
LalJuana said. “Not a single day do I regret it. I’'m happy to be where my heart is.”

LaJuana is currently serving on the Board of Directors for the Warren County Conservation District, the
Kentucky Chamber of Commerce, and as Board Chair for the Federal Agriculture Mortgage Corporation
(Farmer Mac).

Attorney Practice Areas

Civil Litigation
Dispute Resolution
Environmental Law
Utilities Law
Appellate Practice

Education



Western Kentucky University, B.S., magna cum laude, 1977
Salmon P. Chase College of Law at Northern Kentucky University, J.D.,1980

Bar Admissions

Kentucky, 1980
District of Columbia, 1997

Court Admissions

U.S. Supreme Court

U.S. Court of Appeals for the D.C. Circuit

U.S. Court of Appeals for the Ninth Circuit

U.S. District Court for the Western District of Kentucky

Appointed Federal and State Government Positions

Secretary, Kentucky Environmental and Public Protection Cabinet, 2003 to 2006

U.S. National Park System Advisory Board, 2004 to 2006

U.S. Commission on the United Nations Educational, Scientific and Cultural Organization (UNESCO)
2003 to 2009

Assistant Administrator for Water, U.S. EPA, 1989 to 1993

Assistant to the Deputy Administrator and Special Assistant to the General Counsel, U.S. EPA, 1983 to
1986

Special Assistant to the General Counsel, U.S. Department of Agriculture, 1983

Kentucky Horse Racing Authority, 2003 to 2006 (ex-officio)

Kentucky Infrastructure Authority, 2003 to 2006

Ohio River Valley Water Sanitation Commission, 2003 to 2006

Kentucky State Board on Electric Generation and Transmission Siting, 2003 to 2006

Board of Directors, Federal Agricultural Mortgage Corporation (Farmer Mac), 2019; Board Chair, 2020

Published Works

"Wetlands and the Constitutional Balance," National Wetlands Newsletter, March-April 1995
Contributing Author, "From Flammable to Fishable: The Story of Improving U.S. Water Quality," Water
Pollution Law and Liability, June 1992

Co-author, 22nd chapter of the Fifth Edition of the American Bar Association's Environmental Aspects of
Real Estate and Commercial Transactions: Acquisition, Development, and Liability Management

Professional Associations

American, Kentucky and Bowling Green-Warren County Bar Associations

D.C. Bar Association

American Water Works Association (Honorary Member)

Salmon P. Chase College of Law Board of Visitors (2010 to 2018)

Advisory Board for the Environmental Law and Policy Annual Review (Environmental Law Institute and
Vanderbilt University Law School)

Warren County Conservation District, Board of Supervisors

Ogden College of Science and Engineering at Western Kentucky University, Advisory Council

Kentucky Chamber of Commerce, Board of Directors

Fellow, American College of Environmental Lawyers

Martindale-Hubbell Ranking

Rated AV-preeminent



Awards

e Selected for inclusion in The Best Lawyers in America,, 2009-2021. Currently listed in Environmental
Law and Litigation - environmental.

American Waterworks Association, Lifetime Honorary Membership, 1993

Home Builders Association of Kentucky, Housing Hero Award, 2004

National Association of Clean Water Agencies’ State Public Service Award, 2006

Salmon P. Chase College of Law Alumni Association Gold Medal, 2005

Community Involvement
e Friends of Mammoth Cave National Park, Board Member Emeritus
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LaJuana S. Wilcher

Partner;
Co-Chair, Environmental Law Practice Group

270.781.6500

lwilcher@elpolaw.com

We welcome e-mails, but please do not send confidential information by e-mail. Sending us e-mail does not
create an attorney-client relationship. We do not have any obligation to keep information you send us
confidential unless and until we check for potential conflicts of interest and agree to represent you.

The information you obtain from this site is not legal advice. You should consult an attorney for specific advice.
Copyright 2017 English Lucas Priest and Owsley LLP. All Rights Reserved.
1101 College Street » Bowling Green, K'Y 42102 « Phone: (270) 781-6500 « Fax: (270) 782-7782
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Sarah P. Jarboe

Partner;
Co-Chair, Environmental Law Practice Group

270.781.6500

sjarboe@elpolaw.com

Sarah P. Jarboe

Partner;
Co-Chair, Environmental Law Practice Group

Sarah Jarboe primarily practices environmental law and civil litigation. She grew up in rural Kentucky near
Owensboro, and the outdoors formed the fabric of her childhood. Sarah’s enthusiasm for nature is reflected in
her legal practice. For her undergraduate education, Sarah attended the University of Louisville where she
double majored in psychology and philosophy and minored in history. The analytical reasoning that intertwined
Sarah’s college courses led to her general interest in the legal field.

During Sarah’s challenging studies at Vanderbilt Law School, it became clear that finding an area of law that
was meaningful to her was vital to academic, professional, and personal success. Environmental law was a
perfect match for Sarah — it is a natural outgrowth of her upbringing in the countryside. Uniting her interest in
nature with her legal practice gives Sarah the advantage enjoyed by those who truly love their work.

Sarah joined ELPO in 2013 after working as a law clerk for two years for Chief Justice John D. Minton of the
Kentucky Supreme Court in his Bowling Green office.

As part of her practice with ELPO, Sarah has represented clients in permitting and policy issues and
enforcement actions. She has advised clients on various environmental matters, including the Clean Water Act,
the Clean Air Act, the Underground Injection Control Program under the Safe Drinking Water Act, the
Comprehensive Environmental Response, Compensation, and Liability Act (Superfund), Oil Pollution Act, and
the Resource Conservation and Recovery Act, and the Nonindigenous Aquatic Nuisance Prevention and Control
Act. Sarah is an experienced negotiator, having participated in negotiations in enforcement and permitting cases
with the U.S. Environmental Protection Agency and the Kentucky Department for Environmental Protection.

“I concentrate on helping companies comply with the complex and often confusing web of environmental
regulations without sacrificing their business objectives,” says Sarah. “My favorite days are when I get to wear
work boots and a hard hat because it means I am in the field working side-by-side with my clients.”



In addition to her work at ELPO, Sarah is an active member and contributor to national and statewide
environmental associations and boards. Sarah currently serves on the Board of the Friends of Mammoth Cave
National Park and on the American Bar Association’s Section of Environment, Energy, and Resources’ (SEER)
2020 Fall Conference Planning Committee. Previously, she sat on the SEER 2016 and 2017 Fall Conference
Planning Committees. Sarah was one of 12 participants selected nationwide for SEER’s Leadership
Development Program from 2014 to 2015. In addition, she devoted five years to the position of Newsletter Vice
Chair for SEER’s Smart Growth and Green Building Committee. Sarah also served as Chair of the
Environment, Energy and Resources law section of the Kentucky Bar Association from 2016 to 2017, and
previously served as Chair Elect and Vice Chair of that section.

Sarah is a frequent speaker at environmental conferences, presenting on topics such as environmental liability
related to waste issues, federal and state environmental audit policies, green infrastructure and consent decrees
for water and wastewater utilities, the value of water to the U.S. economy, cooperative federalism, brownfields,
and environmental common law actions and remedies.

Sarah and her husband have two young children. Locals frequently can find their family enjoying Kereiakes
Park or Mammoth Cave National Park with their Vizsla.

Attorney Practice Areas

e Environmental Law
e Civil Litigation

Education

e Vanderbilt University Law School, Nashville, J.D., 2011
e University of Louisville, Bachelor of Arts in Psychology and Philosophy, 2008

Bar Admissions

o Kentucky, 2011
e U.S. District for the Eastern and Western Districts of Kentucky, 2013
e U.S. Court of Appeals, Sixth Circuit, 2014

Published Works

e Co-author, 22nd chapter of the Fifth Edition of the American Bar Association's Environmental Aspects of
Real Estate and Commercial Transactions: Acquisition, Development, and Liability Management

Professional Associations

e Bowling Green-Warren County Bar Association, Member and past chair of Young Lawyers Committee,
past member of the Board of Directors

o Kentucky Bar Association, Member and Chair of the Environment, Energy and Resources law section,
2016-2017

e American Bar Association , Member; Section of Environment, Energy, and Resources’ (SEER) 2016 and
2017 Fall Conference Planning Committees Member; Leadership Development Program, 2014-2015; and
Vice Chair of Newsletter, Smart Growth and Green Building Committee, 2010-2015

e 2020 Fall Conference Planning Committee

Awards

e Best Lawyers Ones to Watch, 2021
e SuperLawyers Rising Star, 2020-2021

Community Involvement



e Leadership Bowling Green, Class of 2015
e Friends of Mammoth Cave, Board Member, 2019 - present
o ELEVATE Kentucky, Class of 2019

Presentations

. = Leadership Bowling Green speaker, Summer 2012

= CERCLA Secured Creditor Exemption, Bowling Green Area Chamber of Commerce, 2013

= The Value of Water: Considering Regulatory Costs and Benefits...Never the Twain Shall Meet?,
Third Annual Kentucky Energy Management Conference, 2013

= In Concrete? . . .With Green Infrastructure Looming Large, Consent Agreements Aren't What They
Used To Be, Kentucky Stormwater Association Conference, 2014

= Getting and Complying with Your Stormwater Permit, Kentucky Chamber Environmental
Permitting and Reporting Conference, 2015

= Updates on Environmental Liability in Real Estate Transactions, Kentucky Law Update, 2015

= Common Law Environmental Torts, Kentucky Bar Association Annual Meeting, 2016

= Environmental Audits, Kentucky Chamber Environmental Permitting and Reporting Conference,
2016

= Clean Air Act: Risk Management Program Rule & Water Utilities, 2016 Water Law Series

= Welcoming Remarks, Section News, and Conference Overview, Kentucky Bar Association
Environment, Energy and Resources Law Section Annual Meeting, 2017

= States’ Rights, Federalism, and EPA: Who’s Calling the Shots?, Environmental Practitioners’
Workshop, 2018

= Opportunities for Relief from Environmental Liability under the Kentucky Brownfields
Redevelopment Program, Eyesore to Asset: Redeveloping Distressed Properties Program, 2018

= Top 10 Legal Issues Facing Water and Wastewater Ultilities, October 2018, Kentucky Rural Water
Association’s Water Law Conference

= Regulatory Hokey-Pokey at EPA: What's In, What's Out, and What It's All About; 17th Annual
Kentucky Chamber of Commerce Environmental Conference; March 15, 2019
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Mary Ellen Wimberly
Direct Phone: 859.231.3047
maryellen.wimberly@skofirm.com

BAR & COURT
ADMISSIONS

Kentucky

EDUCATION

University of Kentucky
College of Law

2016, J.D., magna cum
laude

University of Kentucky
2013, B.S.B.E., summa cum
laude

RECOGNITION
Singletary Scholar
Wethington Fellowship

John Todd Shelby Memorial
Merit Scholarship

Staff Editor, Kentucky Law
Journal, 2014-2016

Mary Ellen Wimberly

Mary Ellen joined Stoll Keenon Ogden’s Lexington office as an
Associate in 2016, after previously serving as a Summer Associate.
She focuses on Utility & Energy law and represents utility
companies throughout Kentucky.

Before she began her practice at SKO, Mary Ellen was a student at
the University of Kentucky. Her bachelor’s degree in finance and
economics allows her to look at complex legal challenges from a
business perspective and offer clients quick, actionable advice.

Mary Ellen earned her J.D. at UK College of Law, where she was
elected to the Order of the Coif. During her time in law school, she
served as a staff editor of the Kentucky Law Journal, was the
president of the Women’s Law Caucus and volunteered with the
VITA (Volunteer Income Tax Assistance) Program.

Utility & Energy: Mary Ellen works with large, investor-owned
electric, water and gas utilities, as well as smaller utility companies
and water districts. She has experience in a range of regulatory
matters, including rate proceedings, certificates of public
convenience and necessity, and environmental surcharges.
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Gerald E. Wuetcher
Direct Phone: 859.231.3017
gerald.wuetcher@skofirm.com

BAR & COURT
ADMISSIONS
Kentucky

U.S. Court Of Appeals For The
Armed Forces

U.S. District Court, Eastern
District Of Kentucky

U.S. District Court, Western
District Of Kentucky

EDUCATION

Emory University
1984, J.D.

Johns Hopkins University
1981, B.A.

RECOGNITION

Best Lawyers in America®, 2021-

present

Gerald E. Wuetcher

Jerry is Counsel to the Firm in SKO’s Lexington office and is part of the Utility
& Energy practice. He joined the firm in 2014, after working for more than 26
years at the Kentucky Public Service Commission (PSC) as a staff attorney,
deputy general counsel and executive advisor.

Over the course of his career, Jerry has frequently appeared before the PSC in
administrative proceedings involving electric, natural gas, water and sewer
utility issues and has represented the PSC in state and federal courts. He also
served as the PSC’s representative in several interagency groups addressing
water and wastewater issues. He drafted amendments to various provisions of
Kentucky’s public utility statutes and revisions to the PSC’s administrative
regulations.

From 2009-2013, Jerry was PSC'’s representative on the board of the
Kentucky Infrastructure Authority. He developed and implemented the PSC’s
training program for water utility officials and was an instructor for that
program.

Jerry is a frequent speaker on utility and local government issues before such
organizations as the Kentucky Rural Water Association, Kentucky League of
Cities, Kentucky Association of Counties and Utility Management Institute.

Along with his significant experience in the realm of civilian law, Jerry served
for 27 years in the U.S. Army as a judge advocate before retiring at the rank of
colonel in 2011. He occupied numerous roles on active duty and in a reserve
status.

Utility & Energy: Jerry concentrates on public utility law in Kentucky, but also
participates in general and commercial litigation, transactions, employment
concerns, securities issues and mergers and acquisitions involving gas,
electric and water companies. He handles all facets of regulatory matters,
including the negotiation of complex agreements and representation before
state agencies and courts.

Work Highlights

Attorney, Kentucky Public Service Commission (1987-2014). Served as a staff
attorney, deputy general counsel and executive advisor. Frequently appeared
before the Commission in administrative proceedings involving electric, natural
gas, water and sewer utility issues and represented the Commission in state
and federal courts. Responsible for drafting and revising the Commission’s
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regulations. Served as the Commission’s representative in various
interagency groups addressing water and wastewater issues. Served as the
Commission’s representative on the Kentucky Infrastructure Authority’s Board
of Directors (2009-2014). Developed the Public Service Commission’s water
training program for water utility officials.

Judge Advocate, U.S. Army (1984 — 2011). Served as a judge advocate in the
U.S. Army on active and reserve status in numerous roles. Retired at the rank
of Colonel.

Adjunct Professor of Law, University of Louisville (2011)
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