COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

IN THE MATTER OF:

Application of Atmos Energy Corporation )
for an Adjustment of Rates ) Case No. 2021-00214
and Tariff Modifications )

PETITION FOR CONFIDENTIALITY
FOR RESPONSE TO ITEMS 1-14, and 1-15
OF THE ATTORNEY GENERAL”S
FIRST SET OF INFORMATION REQUEST

Atmos Energy Corporation (Atmos Energy), by counsel, petitions for an
order granting confidential protection of responses to the Attorney General’'s First

Data Request, pursuant to 807 KAR 5:001, Section 13 and KRS 61.878.

Items 1-14 and 1-15 request Atmos Energy to:

14. Identify each of the affiliates/subsidiaries of Atmos
Energy Corporation, Inc. (“AEC”) that comprise the
affiliate group included in the AEC consolidated federal
tax return.

15. Provide a schedule showing the history of the
taxable income and losses for AEC in total and
separated into utility, nonregulated, and other for each
month, each quarter, each fiscal year, and each
calendar year since January 2015 through the end of
the test year in this proceeding. Indicate whether AEC
maintains sufficiently detailed records to record the
taxable income and losses by: i) utility, nonregulated,
and other, and/or ii) rate division, or if these
determinations must be determined after the fact.

Atmos requests confidential treatment for responses to those requests. KRS
61.878(1)(k) exempts from public disclosure "all public records or information the

disclosure of which is prohibited by federal law or regulation." Federal law codified in

26 U.S.C.A. 56103(a), prohibits state officials from publicly disclosing any federal



income tax return or its contents, making the requested federal income tax return

exempt.

Returns and return information shall be confidential,
and except as authorized by this title ... no officer or
employee of any State ... shall disclose any return or
return information obtained by him in any manner in
connection with his service as such an officer or an
employee or otherwise or under the provisions of this
section....

The term "return information" means a taxpayer's
identity, the nature, source, or amount of his income,
payments, receipts, deductions, exemptions,
credits, assets, liabilities, net worth, tax liability, tax
withheld, deficiencies, overassessments, or tax
payments, whether the taxpayer's return was, is
being, or will be examined or subject to other
investigation or processing, or any other data,
received by, recorded by, prepared by, furnished to,
or collected by the Secretary with respect to a return
or with respect to the determination of the existence,
or possible existence, of liability (or the amount
thereof) of any person under this title for any tax,
penalty, interest, fine, forfeiture, or other imposition,
or offense.

The effect of these two statutes is to preclude disclosure of the

federal tax return.

Additionally, KRS 131.190(1) requires that all income tax information filed

with the Kentucky Revenue Cabinet be treated in a confidential manner:

131.190 Information acquired in tax administration not
to be divulged -- Exceptions.

(1) (@) No present or former commissioner or employee
of the Department of Revenue, present or former member
of a county board of assessment appeals, present or
former property valuation administrator or employee,
present or former secretary or employee of the Finance
and Administration Cabinet, former secretary or
employee of the Revenue Cabinet, or any other person,
shall intentionally and without authorization inspect or
divulge any information acquired by him of the affairs of
any person, or information regarding the tax schedules,
returns, or reports required to be filed with the department



or other proper officer, or any information produced by a
hearing or investigation, insofar as the information may
have to do with the affairs of the person's business.

Thus, the requested state income tax return is also confidential and
protected from disclosure by KRS 61.878(1)(1), which exempts from the
Kentucky Open Records Act "...public records or information the disclosure of
which is prohibited or restricted or otherwise made confidential by enactment of
the General Assembly."

Atmos Energy requests that the information be held confidentially
indefinitely. The statutes cited above do not allow for disclosure at any time.
Given the competitive nature of the natural gas business and the efforts of non-
regulated competitors to encroach upon traditional markets, it is imperative that
regulated information remain protected and that the integrity of the tax filings
remain secure.

For these reasons, Atmos Energy requests that the items identified in this
petition be treated as confidential in their entirety. Should the Commission
determine that some or all of the material is not to be given confidential
protection, Atmos Energy requests a hearing prior to any public release of the
information to preserve its rights to notice of the grounds for the denial and to
preserve its right of appeal of the decision.
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John N. Hughes
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And

Mark R. Hutchinson
Wilson, Hutchinson & Littlepage



611 Frederica St.
Owensboro, KY 42303
270926 5011

Fax: 270-926-9394
randy@whplawfirm.com

Attorneys for Atmos Energy Corporation

Certification:

| certify that is a true and accurate copy of the original documents; that the
electronic filing was transmitted to the Commission on August 23, 2021; and that
no party has been excused from participation by electronic means.
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