
Underwriter 
BNP Paribas Securities C.2!J). 
MUFG Securities Americas Inc. 
RBC Capital Markets, LLC 
SMBC Nikko Securities America , Inc. 
TD Securities (!J LLC 
U.S. Bancorp Investments, Inc . 
Loop Ca ·1al Markets LLC 
Siebert Williams Shank & Co., LLC 
Academy Securities Inc. 
Mischler Financial Group, Inc . 

Total 
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Principal Amount 
of Bonds 

to be Purchased 
$ I 05,00Q,000 

I 05,000,000 
I 05,000,000 
I 05,000,000 
105,000,000 
I 05,000,000 
42 000 000 
21 ,000,000 

3,500,000 
3,500,000 

$ 700,000,000 



PRICING DISCLOSURE PACKAGE 

I) Base Prospectus 
2) Preli minary Prospectu Supplement dated November 2 1, 20 19 
3) Permi tted Free Writing Prospectus 

a) Pricing Term Sheet attached as Schedule C hereto 
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B-1 
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Issuer: 

Trade Date: 

Settlement Date: 

Interest Payment Dates: 

Security Description: 

Principal Amount: 

Maturi ty Date: 

Price to Public: 

Coupon: 

Benchmark Treasury: 

Benchmark Treasury Yield: 

Spread to Benchmark Treasury: 

Yield to Matu rity: 

Redemption Provisions/Make-Whole Ca ll : 

CUSIP / !SIN: 

Joint Book-Running Managers: 

Co-Managers: 

SCHEDULE C 

Duke Energy Florida, LLC 
First Mortgage Bonds, 
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File,/ purs111111t to Rule 433 
November 21, 20 / 9 

Relating to 
Preliminary Prospectus Supplement dttte,I November 2 1, 2019 

to 
Prospectus dated September 23, 2019 

Registmtio11 Statement No. 333-233896-05 

$700,000,000 2.50% Series due 2029 

Pricing Term Sheet 

Duke Energy Florida, LLC 

November 2 I , 20 I 9 

November 26, 2019; T + 3 

June I and December I, beginning on June I, 2020 

First Mortgage Bonds, 2.50% Series due 2029 (the "Mortgage Bonds") 

$700,000,000 

December I, 2029 

99.94 7% per Mortgage Bond, plus accrued interest, if any, from Nove mber 26, 20 I 9 

2.50% 

lt.750% due November 15, 2029 

1.776% 

+ 73 bps 

2.506% 

At any time before September I, 2029 (which is the date that is three months prior to maturity of the 
Mortgage Bonds (the "Par Call Date'')) , redeemable at the Treasury Rate + 15 bps. At any time on or 
after the Par Call Date, redeemable at par. 

26444HA I-14 I US26444HAH49 

BNP Paribas Securities Corp . 
MUFG Securities Americas Inc. 
RBC Capital Markets, LLC 
SMBC N ik ko Securities America, Inc. 
TD Securities (USA) LLC 
U.S. Bancorp Investments, Inc. 

Loop Capi tal Markets LLC 
Siebert Wi ll iams Shank & Co. , LLC 
Academy Securities, Inc. 
Mischler Financial Group, Inc . 

The issuer has fil ed a registrati on statement (including a prospectus) with the SEC for the offering to wh ich thi s communicati on relates. Before you invest, you 
should read the prospectus in that registration statement and other documents the issuer has fi led with the SEC for more complete in fo rmati on about the issuer and 
this offering. You may get these documents for free by visiting EDGAR on the SEC Web site at www.sec.gov. Alternati ve ly, the issuer, any unde1writer or any 
dealer participating in the ffering will arrange to send you the prospectus if yo u request it by ca lling BNP Paribas Securities Corp . toll free at 1-800-854-5674, 
MUFG Securities Americas Inc. toll free at 1-877-649-6848, RBC Capital Markets, LLC toll free at 1-866-375-6829, SMBC Nikko Securities Ameri ca , Inc. toll 
free at 1-888-868-6856, TD Securities (USA) LLC toll free at 1-855-495-9846 or U.S. Bancorp Investments, Inc. toll free at 1-877-558-2607. 

Annex A- I 



Castl eOak Securities, LP. 
C. L King & Assoc iates, Inc. 
Drexe l Hamilton, LLC 
Great Paci fi e Securities 
PNC Capital Markets LLC 
Samuel A. Ramirez & Company, Inc. 
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Exhibit 99.2 

Exec11tio11 Version 

$200,000,000 SERIES A FLOATING RATE SENIOR NOTES DUE 2021 

UNDERWRITING AGREEMENT 

November 2 1, 201 9 

As Representati ves of the several Underwriters 

c/o PNC Capital Markets LLC 
300 Fifth Avenue, I 0th Floor 
Pittsburgh, Pennsylvania I 5222 

Lad ies and Gentl emen: 

/11troducto1y . DUKE ENERGY FLORIDA, LLC, a Florida limited li ability company (the "'Company"), proposes, subject to the terms and conditions stated 
herein , to issue and se ll $200,000,000 aggregate principal amount of Seri es A Floating Rate Senior Notes due 202 1 (the " Notes"), to be issued pursuant to the 
Indenture (for Debt Securities) between the Company and The Bank of New York Mellon, as successor trustee (the "Trustee"), dated as of December 7, 2005 (the 
"Original Indenture"), as supplemented by the Second Supplemental Indenture, to be dated as of Nove mber 21 , 201 9 (the Supplemental lndcnture·') (the 
Ori ginal Indenture, as so supplemented, being hereinafter called the "Indenture"). CastleOak Securities, LP., C.L King & Assoc iates , Inc., Drexe l Hamilton, 
LLC, Great Pac ific Securities, PNC Capita l Markets LLC and Samue l A. Ramirez & Company, Inc. (the "Representatives") are acting as repres ntati ves o f the 
several underwriters named in Schedule A hereto (together with the Representati ves , th " Underwriters"). The Company understands that the several 
Underwriters propose to o ffer the Notes for sa le upon the terms and cond itions contemplated by (i) thi s Agreement and (ii) the Base Prospec tus, the Preliminary 
Prospectus and any Permitted Free Writing Prospectus. (each as defined be low) issued at or prior to the Applicable Time (as defined below) (the documents 
re ferred to in the foregoing subc lause (ii) are re ferred to herein as the "Pricing Disclosure Package"). 
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I. Representations and Wa rranties of the Company. As o f the date hereo f, as of the Applicable Time (as de fined below) and as of the Clos ing Date (as 
de fined below) the Company represents and warra nts to. and agrees with , the severa l Underwriters that: 

(a) A reg istration statement (No. 333-233896-05), including a prospectus, relating to the Notes and certa in other securiti es has been fil ed with the 
Securities and Exchange Commiss ion (the "Commiss ion") under the SecLrities Act of 1933 , as amended (the "1933 Act"). Such reg istration 
statement and any post-effective amendment thereto, each in the form heretofore de li vered to you, became effecti ve upon filing with the 
Co111mission pursuant to Rule 462 oft.he rules and regulations o f the Co111miss ion under the 1933 Act (the "1933 Act Regulations"), and no stop 
order suspending the e ffectiveness of such registration statement has been issued and no proceeding fo r that purpose or pursuant to Section 8A of 
the 1933 Act has been initiated or threatened by the Commiss ion (if prepared, an y preliminary prospec tus supplement spec ifi call y rel ating to the 
Notes immediate ly prior to the Appli cable T ime included in such reg istration statement or fil ed with the Co111miss ion pursuant to Rule 424(b) o f 
the 1933 Act Regul ations being hereinafter ca lled a "Preliminary Prospectus"); the term "Registration Statement" means the registration 
statement as dee111 ed revised pursuant to Ru le 430B(f)( l) of the 1933 Ac t Regul ati ons on the date o f such reg istration state111ent 's e ffecti veness 
for purposes of Section 11 of the 1933 Act, as such secti on applies to the Co111pany and the Underwriters for the Notes pursuant to Rule 430B(f) 
(2) of the 1933 Act Regulations (the "Effective Date"), including all exhibits thereto and including the documents inco rporated by re ference in 
the prospectus contained in the Registration Statement at the time such part of the Registra tion Statement became e ffective; the term "Base 
Prospectus" means the prospectus fil ed wi th the Commission on the date hereof by the Company; and the tenn ''Prospectus" means the Base 
Prospectus together with the prospectus supple ment speci ficall y relating to t he Notes prepared in accordance with the provisions of Rule 430B 
and promptly filed a fter execution and deli ve ry of thi s Agreement pursuant to Rule 430B or Rule 424(b) of the 1933 Act Reg ul ati ons; any 
in fo rmation included in such Prospectus that was omitted from the Registrati on State111ent at the time it became effecti ve but tha t is deemed to 
be a part of and included in such registration statement pursuant to Rule 430B is re ferred to as "Rule 4308 Information;" and any re ference 
herein to the Reg i tration Statement, Preliminary Prospectus or the Prospec tus shall be deemed to re fer lo and include the documents 
incorporated by re ference therein, prior to the dale hereo f; any re ference to any a111endment or supplement to any Preliminary Prospectus or 
Prospectus shall be deemed to re fer to and include any docu111ents fil ed a fter the date of such Pre liminary Pro pectus or Prospectus, as the case 
may be, under the Securiti es Exchange Act o f 1934, as amended (the" I 934 Act"), and incorporated by re ference in such Pre limi11ary Prospectus 
or Prospectus, as the case may be; and any reference to any a111endment to the Registration State111enl shall be dee 111ed to refei to and include 
any annua l report o f the Company filed pursuant lo Sec ti on 13(a) or 15(d) fth e 1934 Act after the e ffecti ve date o f the Reg istration Statement 
that is incorporated by reference in the Registra ti on Statement. For purposes of th is Agree111ent, the term "Applicable Time" means 3: 15 p.m. 
(New York C ity ti111e) on the date hereo f. 

2 
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(b) The Reg istration Statement , the Permitted Free Writing Prospectus spec ified on Schedule B hereto, the Preliminary Prospectus and the 
Prospectus conform, and any amendments or supplements thereto will conf. rm, in all materia l respects to the requi rements of the 1933 Act and 
the 1933 Act Regulations; and (A) the Registrati on Statement, as o f its ori ginal effecti ve date, as of the date of any amendment , a t each deemed 
e ffecti ve date wi th respect to the Underwriters pursuant to Rule 4308 ([)(2 l o f the 1933 Act Regul ations, and at the Clos ing Date, did not and 
wi ll not contain any untrue statement of a materi al fac t or omit to state 3 11) materi a l fac t required to be stated therein or necessary to make the 
statements therein not misleading, and (B) (i) the Pricing Disclo ure Package, as o f the App licab le Time, did not, (ii) the Prm,pectus and any 
amendme nt or supplement thereto, as of their dates, will not, and (iii) the Prospec tus as o f the Closing Date wi ll not, include any untrue 
statemen t of a materi al fact or omit to state any material fact necessary to make the statements therein , in the light o f the circumstances under 
which they were made, not mislead ing, except that the Company makes no warranty or representation to the Underwriters wi th respect to any 
statements or omiss ions made in re liance upon and in conformity with writ1 en in forma tion furni shed to the Company by the Representatives on 
behalf of the Underwriters spec ifi cally for use in the Registration Statemem, the Pennitted Free Writing Prospectus, the Preliminary Prospectus 
or the Prospectus. 

(c) Any Permitted Free Writing Prospectt1s speci fi ed on Schedule B here to as o f its i sue date and at a ll subsequent times th rough the completion o f 
the publ ic o ffer and sa le of the Notes or until any earlier date that the Company noti fi ed or notifi es the Underwriters as described in Section 5(f) 
did not, does not and will not include any information that connicts with the in fo rmation (not superseded or modified as of the Effecti ve Date) 
contained in the Reg istration Statement, any Preliminary Prospectus or the Prospectus. 

(d) At the earli est time the Company or another offering partic ipant made a bona tide o ffer (within the meaning o f Rule I 64(h)(2) o f the 1933 Act 
Regul ations) o f the Notes, the Company was not an " ineligible issue r" as defi ned in Rule 405 of the 1933 Act Regulations . The Company is, and 
was at the time of the initi al filing of fhe Registration Statement, e ligible to use Form S-3 under the I 933 Act. 

(e) The documents and interacti ve data in eXtens ible Business Reporting Language ('XBRL") incorporated or deemed to be incorporated by 
reference in the Reg istration Statement, the Pricing Disc losure Pac kage and the Prospectus, at the time they were fi led or herea fter are fi led with 
the Commiss ion, complied and will comply in all material respects with the requirements o f the 1934 Ac t and the rules and reg ul ati ons of the 
Commission thereunder (the "1934 Act Regulations"), and , when read together with the other information in the Prospectus, (a) at the time the 
Reg istration Statement became effective, (b) at the Applicab le Time and (c) on the Clos ing Date d id not , and wi ll not contain an untrue 
statement of a materi al fac t or omit t state a material fac t required to be stated therein or necessary to make the statements therein , in the li ght 
of the circ umstances under which they were made, not misleading. 

3 
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(f) The Company's most recent Ann ua l Report fil ed on Form 10-K meets the conditions specified in General Instruction l( l)(a) and (b) o f the 
General Instructions fo r Form 10-K, and the Company's most recent Quarterly Report fi led on Form 10-Q meets the conditions specified in 
General Instruction H(I) of the General Instructi ons fo r Form 10-Q. 

(g) The compliance by the Company with all of the provisions of this Agreement has been duly authorized by all necessary limited liability 
company action and the consummation of the transactions herein contemplated will not conflict with or result in a breach or violation of any of 
the terms or provisions of, or constitute a defaul t under, any indenture, mortgage, deed of trust, loan agreement or other agreement or instrument 
to which the Company is a party or by which it is bound or to which any of its properti es or assets is subject that would have a materi al adverse 
effect on the business, fin ancial condition or results of operations of the Company, nor will such action result in any violation of the prov isions 
of the Articles of Organi za tion, the Limited Liability Company Operating Agreement or other governing document of the Company or any 
statute or any order, rule or regulation of any court or governmental agency or body hav ing jurisdiction over the Company or any of its 
properties that would have a material adverse effect on the business, fin ancial condi tion or results of operations of the Company; and no consent, 
approval. authorization, orde r, registration or quali fi cation of or with an) such court or governmental agency or body is required fo r the 
consummation by the Company of the transactions contemplated by this Agreement, except fo r authorization by the Florida Public Service 
Commission and the registration under the 1933 Act of the Notes, qualifica tion under the Trust Indenture Act of 1939, as amended (the " 1939 
Act") , and such consents, approva ls, authorizations, registrations or qualifica tions as may be required under state securities or Blue Sky laws in 
connection with the purchase and distribution of the Notes by the Undef\vriters. 

(h) This Agreement has been duly authorized, executed and deli vered by the Company. 

(i) The Original Indenture has been dul y authorized, executed and deli vered by the Company and dul y qualified under the 1939 Ac t and the 
Supplemental Indenture has been duly authori zed and when exec uted an deli vered by the Company and, assuming the due authorization, 
execution and deli very thereof by the Trustee, the Indenture constitutes a va lid and lega lly binding instrument of the Company enfo rceable 
against the Company in accordance with its terms, subject to (i) applicable bankruptcy, insolvency, reorganization, moratori um, fraudulent 
transfer or similar laws affecting creditors' rights generally and (ii ) general principles of equity and any implied covenant of good fa ith and fair 
dealing (regardless of whether such enforceabil ity is considered in a proceec.ing at law or in equity and except for the effect on enfo rceability of 
federal or state law limiting, delay ing or prohi biting the making of payments outside the United States). 

4 
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(i) The Notes have been duly authori zed and when executed by the Company, and when authenti ca ted by the Trustee, in the manner prov ided in the 
Indenture and deli vered aga inst payment therefor, will constitute va lid and legally binding obligations of the Company, enforceable against the 
Company in accordance with thei r terms, except as the enforceabili ty thereo f may be limited by bankruptcy, insolvency, reorgani zation, 
moratorium or s imilar laws affec ting creditors' rights genera ll y and by general principles of equi ty (regardless o f whether enforceabi lity is 
considered in a proceeding in equity or at law) and are entitled to the benefits a fforded by the Indenture in accordance with the terms o f the 
Indenture and the Notes, except as set forth in paragraph (i) above. 

(k) Any indenture, mortgage , deed o f trust , loan agreement or other agreement or instrument filed or incorporated by reference as an exhib it to the 
Registration Statement or the Annua l Report on Form I 0-K of the Com pa y for the fisca l year ended December 3 1, 201 8 or any subsequent 
Quarterly Report on Form I 0-Q of the Company or any Current Report on Form 8-K of the Company with a filing date aft er December 3 1, 20 18 
are all indentures, mortgages, deeds o f trust, loan agreements or other agreements or instruments that are materi al to the Company and its 
subs id iaries taken as a whole. 

(I) The Company has no "signifi cant subs·idiaries" within the meaning o f Rule 1-02 of Regulation S-X under the 1933 Act. 

(m) The Company (i) is a limited liabi lity company dul y organi zed and validly ex isting in good standing under the laws of the State o f Flori da and 
(ii) is dul y qualifi ed to do business in each j urisdiction where the failure to be so qual ified wou ld materially adversely a ffect the abili ty of the 
Company to perfo rm its obligations under thi s Agreement, the Indenture or the Notes. 

(n) The Company has no outstanding debt securit ies secured by a mortgage or li en on any o f its properties or assets, except (i) as otherw ise 
permitted under the indenture betwee11 the Company and The Bank of New York Mellon, as successor trustee, dated as of January I, 1944, as 
amended and supplemented and (ii) as disc losed in footnote 13 to the financ ial statements in the Company's Quarterl y Report on Form I 0-Q for 
the quarterl y period ended September 30, 20 I 9 relating to (a) Duke Energy Flori da Receivables, LLC's rece ivables fin anc ing and (b) Duke 
Energy Florida Project Finance, LLC'5 nuclear asset recovery bonds. 

5 
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3. Purchase. Sale and Delive1y of Notes. On the basis of the representations, warr"nties and agreements herein contained, but subject lo the terms and 
conditions herein set forth , the Company agrees to se ll to the Underwriters, and the Underwriters agree, severally and not j ointl y, to purchase from the Company, at 
a purchase price of 99.750% o f the principa l amount o f the Notes plus accrued interest, if any. from November 26, 201 9 (and in the manner set fo.-th below), the 
principa l amount of Notes set fo rth oppos ite the name o f each Under wri ter on Schedule A hereto plus the principal amount o f additi onal Notes which each such 
Underwriter may become obligated to purchase pursuant to the provisions of Section 8 hereo f. The Underwriters hereby also agree to reimburse the Company fo r 
expenses incU1Ted in connec ti on with the o ffering of the Notes in an aggregate amount equal to$ I 00 ,000. 

Payment o f the purchase price for the Notes to be purchased by the U nderwriters and the reimbursement re ferred to above sha ll be made to the Company 
by wire transfer of immediately avail able funds, payable to the order of the Company aga inst de li very of the oles, in full y reg istered form, to yo u or upon your 
order at I 0:00 a. m., New York City time, on November 26, 201 9 or such other time and date as shall be mutuall y agreed upon in writing by the Company and the 
Representati es (the "Closi ng Date"). The Notes shall be delivered in the form of one or more global certifi cates in aggregate denomination equa l to the aggregate 
principal amount of the Notes upon original issuance, and registered in the name of Cede & Co., as nominee for The Depos itory Trust Company ("DTC"). All 
other documents referred to herein that are to be delivered at the Clos ing Date shall be deli vered at that time at the offi ces o f Sidley Austi n LLP, 787 Seventh 
Ave nue, New York , New York 10019. 

4. Offering by the Underwriters. It is understood that the several Underwriters propose to offer the Notes for sa le to the public as set forth in the 
Pric ing Disclosure Package and the Prospectus. 

5. Covenants ofthe Company. The Company covenants and agrees with the several Underwriters that: 

(a) The Company will cause any Preliminary Prospectus and the Prospectus to be fil ed pursuant to, and in compliance with , Ru le 424(b) of the 1933 
Act Regulations, and advise the Underwriters promptl y o f the fi ling o f any amendment or supplement to the Registra tion Statement, any 
Preliminary Prospectus or ~he Prospectus and o f the institution by the Commission o f any stop order proceedings in respec t o f the Registration 
Statement, and will use its best efforts to prevent the issuance o f any such stop order and to obtain as soon as poss ible its li fting, if issued . 

(b) If at any time when a prospectus relating to the Notes (or the notice referred to in Ru le I 73(a) of the 1933 Act Regulati ons) is required to be 
deli vered under the 1933 Act any event occurs as a result of whic h the Pric ing Disc losure Package or the Prospectus as then amended or 
supp lemented would include an untrue statement of a material fac t, or omit to state any material fact necessary to make the statements therein , in 
the light o f the circumstances under which they we re made, not misleading, or if it is necessary at any time to amend the Pricing Disc losure 
Pac kage or the Prospectus to compl y with the 1933 Act, the Company promptl y will! prepare and fil e with the Commiss ion an amendment , 
supplement or an appropriate document pursuant to Secti on 13 or 14 o f the 1934 Act which will correct such statement or omission or which will 
e ffect such compliance. 
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(c) The Company, during the peri od when a prospectus relating to the Notes is requi red to be delivered under the 1933 Act, wil l timely fi le all 
documents requ ired to be fil ed with the Commiss ion pursuant to Section 13 r 14 of the 1934 Act. 

(d) Without the prior consent of the Underwriters, the Company has not made and wi ll not make any o ffer re lating to the Notes that would 
constitute a " free writing prospectus" as defined in Rule 405 o f the 1933 Act Regulations, other than a Permitted Free Writing Prospec tus ; each 
Under.vriter, severa ll y and not jointly. represents and agrees that, without tr e prior consent o f the Company, it has not made and will not make 
any offer re lating to the Notes that would constitute a " free writing prospectus" as defined in Ru le 405 of the 1933 Act Regulati ons, other than a 
Permitted Free Writing Prospectus or a free wri ting prospectus that is not required to be filed by the Company pursuant to Ru le 433 o f the 1933 
Act Regulati ons ("Rule 433"); any s ch free writing prospectu (which sh- II include the pricing term sheet referred to in Secti on 5(e) below), 
the use of which has been consented to by the Company and the Under.vriters, is spec ified in Item 3 of Schedule B and herein is called a 
" Permitted Free Writing Prospectus." The Company represents that it has treated or agrees that it will treat each Permitted Free Writing 
Prospectus as an " issuer free writ ing prospec tus," as defined in Ru le 433 , and has complied and will comply with the requi rements of Rule 433 
applicable to any Permitted Free Writing Prospectt,s, including timely filing with the Commiss ion where required, legending and record keeping. 

(e) The Company agrees to prepare a pricing term sheet specifying the terms of the Notes not contained in any Pre liminary Prospectt1s, substanti all y 
in the for m o f Schedule C hereto and approved by the Representati ves on behalf of the Underwriters, and to fil e such pricing term sheet as an 
" issuer free writing prospectus" pursuant to Ru le 433 prior to the close o f bus iness two business days a fter the date hereof. 

(f) The Company agrees that if at any time following the issuance ofa Permitted free Writing Prospectus any event occurs as a resu lt of which such 
Permitted Free Writing Prospectus would confl ict with the in formati on (not superseded or modi fi ed as of the Effective Date) in the Registration 
Statement, the Pricing Disclosure Pac age or the Prospectus or wou ld inclu e an untrue statement of a material fact or omit to state any mate rial 
fact necessary in order to make the statements therein, in the light of the circumstances then prevailing, not mislead ing, the Company wi ll give 
prompt notice thereo f to the Underwriters and , if requested by the Underwriters, wi ll prepare and furnish withou t charge to each Underwriter a 
free writing prospectus or other document, the use of which has been consented to by the Underwriters, which will correct such confli ct, 
statement or omiss ion; provided, however, that this covenant shall not apply to any statements or omissions made in reliance upon and in 
conformity wi th written in fo rmation fu rni shed to the Company by the Representatives on behal f o f the Under.vriters spec ifica ll y for use in the 
Registration Statement, the Pricing Disclosure Package or the Prospectus. 
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(g) The Company will make genera ll y available to its security holders, in each case as soon as practicab le but not later than 60 days after the close 
of the period covered thereby, earn ings statements (in form complying with the provisions of Rule 158 under ,the 1933 Act, which need not be 
certified by independent cert ifi ed public accountants unless requ ired by the 1933 Act) covering (i) a twe lve-month period beginning not later 
than the fi rst day of the Company's fiscal quarter nex t following the effecti ve date of the Registration Statement and (ii) a twel ve-month period 
beginning not later than the first day of the Company's fi scal quarter next fo!llowing the date of this Agreement. 

(h) The Company will furnish to you, wi thout charge, copies of the Registration Statement (three of which wi ll include all exhibi ts other than those 
incorporated by reference), the Pricing Disclosure Package and the Prospectus , and all amendments and supplements to such documents, in each 
case as soon as avai lable and in such quantities as you reasonably request. 

(i) The Company will arrange or cooperate in arrangements, if necessary, ~ r the qua li fication of the No tes for sa le under the laws of such 
jurisdictions as you designate and will! continue such qualifications in effec t so long as required for the distribution; provided, however, that the 
Company shall nol be required to qualify as a fo reign limited liabi lity company or to fil e any genera l consents to service of process under the 
laws of any state where it is not now so subject. 

U) The Company will pay all expenses incident lo the performance of its ob ligations under this Agreement including (i) the printing and filing of 
the Registration Statement and the printing of this Agreement and any Blue Sky Survey, (ii) the prepara tion and printing of certifi cate for the 
Notes , (iii) the issuance and delivery of the Notes as spec ified herein , (iv) the fees and disbursements of counsel fo r the Underwriters in 
connecti n with the qua lification oftf1e Notes under the securities laws of any jurisdiction in accordance with the provisions of Section S(i) and 
in connection with the preparation of ,the Blue Sky Survey, such fees not to exceed $5,000, (v) the printing and delivery to the Underwriters , in 
quantiti es as here inabove referred to, of copies of the Registration Statement and any amendments thereto, of any Preliminary Prospectus, of the 
Prospectus , of any Permitted Free Writing Prospectus and any amendments or supplements thereto, (vi) any fees charged by independent rating 
agencies fo r rating the Notes , (vii) any fees and expenses in connection with the listing of the Notes on the New York Stock Exchange LLC, 
(vi ii) any filing fee required by the Financial Industry Regulatory Authority, Inc. (ix) the costs of any depository arrangements for the Notes with 
OTC or any successor depos itary and (x) the costs and expenses of the Company relating to investor presentations on any "road show" 
undertaken in connection with the marketing of the offering of the Notes, including, without limitation, expenses assoc iated with the production 
of road how slides and graphics, fees and expenses of any consultants engaged in connection with the road show presentation- with the prior 
approval of the Company, travel and lodging expenses of the Underwriters and officers of the Company and any such consu ltan ts, and the cost 
of any ai rcra ft chartered in connec tion wi th the road show; provided, ho, ever, the Underwriters shall reimburse a portion of the costs and 
expenses referred to in this clause (x). 
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6. Conditions of 1/ie Obligalions of !he Unden vrilers. The obligations o f the severa l Underwriters to purchase and pay fo r the Notes will be subject to 
the acc uracy of the representati ons and warranti es on the part of the Company herein , to the accuracy o f the statements o f offi cers of the Company made pursuant 
to the provisions hereof, to the perfo rmance by the Company of its obligations hereunder and to the followi ng add itional conditions precedent : 

(a) The Prospectus shall have been fi led by the Company with the Commiss ion ,pursuant to Rule 424(b) within the applicable time period prescribed 
for filing by the 1933 Act Regulations and in accordance herewi th and each Permitted Free Writing Prospectus sha ll have been fil ed by the 
Company with the Commiss ion within the applicable time peri ods prescribed for such filings by, and otherw ise in compl iance with, Rule 433. 

(b) At or a ft er the Applicable Time and prior to the C los ing Date, no stop order suspending the effectiveness o f the Registration Statement shall 
have been issued and no proceedings fo r that purpose or pursuant to Secti on SA of the 1933 Act shall have been instituted or, to the knowledge 
o f the Company or you, shall be threatened by the Commiss ion. 

(c) At or a fter the Applicable Time and prior to the Closing Date, the rating ass igned by Moody's Investors Service, Inc. or S& P Global Ratings (or 
any o f the ir successors) to any debt securiti es or preferred stock of the Company as o f the date o f thi s Agreement shall not have been lowered. 

(d) Since the respecti ve most recent dat s as of which in fonnation is given in the Pricing Disc losure Package and the Prospectus and up to the 
C losing Date, there shall not have been any material adverse change in the condition o f the Company, financial or otherwise, except as renected 
in or contemplated by the Pricing Disclosure Package and the Prospectus, and , since such dates and up to the Clos ing Date, then: shall not have 
been any material transaction entered into by the Company other than transacti ons contemplated by the Pricing Disc losure Package and the 
Prospectus and transactions in the ordinary course of business, the effect of which in your reasonable j udgment is so material and adverse as to 
make it impracticable or inadvisable to proceed with the public offering or the delivery o f the Notes on the terms and in the manner contemplated 
by the Pricing Disclosure Package and the Prospectus. 

(e) You shall have rece ived an opinion o f Dianne M. Triplett, Esq., Deputy General Counse l o f Duke Energy Business Services LLC, the service 
company subsidiary o f Duke Energy Corporation (who in such capac it y prov ides legal services to the Company) (or other appropriate counse l 
reasonably sati sfactory to the Representati ves , which may include Duke Energy Corporat ion's other " in-house" counsel), dated the Clos ing 
Date, to the e ffect that: 
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(i) The Company has been dul y organized and is validly ex isting as a limited liability company in good standing under the laws o f the 
State of Florida, with power and authority (limited li ab ili ty company and other) to own its properti es and conduct its business as 
described in the Pricing Disclosure Package and the Prospectus and to enter into and perfo rm its obligati ons under this Agreement. 

(ii) T he Company is dul y qualified to do business in each j uri sdi cti on in which the ownersh ip or leas ing o f its property or the conduct of its 
business requires such qualification, except where the fa ilure to so quali fy, considering all such cases in the aggregate, does not have a 
material adverse e ffec t on the business, properties, financial condition or resul ts o f operati ons o f the Company. 

(ii i) The Registration Statement became e ffecti ve upon filing with the Commiss ion pursuant to Rule 462 o f the 1933 Act Regulations, and, 
to the best of such counse l's knowledge, no stop order suspending the e ffecti veness of the Reg istration Statement has been issued and 
no proceedings for that purpose have been instituted or are pending or threatened under the 1933 Act. 

(iv) The descriptions in the Registration Statement, the Pric ing Disclosure Package and the Prospectus o f any lega l or governmental 
proceedings are accurate and fa irl y present the information required to be shown, and such counse l does not know of a y litigation or 
any legal or governmental proceeding inst ituted or threatened against the Company or any o f its propert ies that would be required to be 
disclosed in the Registra ti on Statement, the Pricing Disclosure Pac kage or the Prospectus and is not so disclosed. 

(v) Thi s Agreement has been dul y authorized, executed and delivered by the Company. 

(vi) T he issue and sa le o f the Notes by the Company and the execution, deli very and perfo rniance by the Company o f thi s Agreement , the 
Indenture and the Notes will not contravene any o f the provisions o f the Artic les of Organizati on or the Limited Liability Company 
Operating Agreement, the Florida Rev ised Limited Liabili ty Company Ac t or any statute or any order, rule or regulati on o f which such 
counsel is aware of any court or governmental agency or body having jurisdiction over the Company or any o f its property, nor will 
such action connict with or result in a breach or violation o f any o f the terms or provisions o f, or constitute a de fault under any 
indenture, mortgage, deed of trust, loan agreement or other agreement to which the Company is a party or by which it or its property is 
bound or to which any o f its property or assets is subjec t or any instrument fi led or incorporated by re ference as an exhibit to the 
Annual Report on Form I 0-K o f the Company for the fi sca l year ended December 3 1, 201 8 or any subsequent Quarterl y Report on 
Form I 0-Q o f the Company or any Current Report on Form 8-K of the Company with an execution or filing date a ft er December 3 1, 
20 I 8 which a ffects in a materi al way the Company's ability to perfo rm its obligations under this Agreement, the Indentu re or the Notes. 
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(vii) The Florida Public Service Commission has issued an appropriate order with respect lo the issuance and sale of the Notes in accordance 
wi th this Agreement, and, to the best o f such counsel's knowledge, such order is still in e ffect and the issuance and sale of the Notes to 
the Underwriters are in confo rmi ty with the terms of such order. 

(vi ii) The Indenture has been du ly ,qualifi ed under the 1939 Act. 

(ix) The Indenture has been duly and validly authorized by all necessary limited li ability company action, has been dul y and va lidly 
executed and deli vered by the Company. 

(x) The Notes have been dul y authorized, executed and issued by the Company. 

(x i) No consent, approva l, authorization, order, registration or qualifi cati on of or with any federal or Florida governmental agency or body 
or, lo such counse l's knowledge, any federal or Florida court, which has not been obtained or taken and ·is not in full fo rce and effect, is 
required for the issue and sale of the Notes by the Company and the compliance by the Company with all o f the prov is ions o f this 
Agreement, except fo r the registration under the 1933 Act o f the Notes, and such consents, approva ls , authorizations, ,reg istrat ions or 
qualifications as may be requ ired under slate securities or Blue Sky laws in connection with the purchase and distri bution of the Notes 
by the Underwriters. 

Such counsel shall slate that nothing has come to such counse l's attention that has caused such counse l to be lieve that each doc ument incorporated by 
re ference in the Registrati on Statement, the Pricing Disclosure Package and the Prospectus, when fil ed, was not, on its face·. appropri ate ly responsive, in all 
material respects, to the requirements of the I 934 Act am:! the I 934 Ac t Reg ul ati ons. Such counse l shall also state that nothing has come to such counsel' s attention 
that has caused such counse l to beli eve that (i) the Registration Statement as of the effective ate with respect lo the Underwri ters pursuant to Ru l'e 430B(f)(2) of 
the 1933 Act Regulations, contained any untrue statement o f a material fac t or omitted lo stale a materia l fact required to be stated therein or necessary to make the 
statements therein not misleading, (ii) the Pricing Disclosure Package at the Applicable T ime contai ned any untrue statement of a materia l fac t or omitted lo state 
any material fact necessary in order to make the statements therein, in the li ght of the circum tances under which they were made, not mislead ing or (iii) that the 
Prospectus as o f its date or al the Closing Date, contained or contains any untrue statement of a mate rial fact or omitted or omits to state any material fact 
necessary in order to make t he statements therein , in the li ght of the circumstances unde r which they were made, not mis leadi ng. S uch counse l may also state that, 
except as otherwise express ly prov ided in such opinion, such counsel does not assume any responsibility for the accuracy, completeness or fa irness of the 
statements contained in or incorporated by reference into the Registrntion Statement, the Pricing Disclosure Package or the Pro~pectus and does not express any 
opinion or beli e f as to ( i) the financial statements or other financial and accounting data contained or incorporated by reference therein , or exc luded therefrom, 
including XBRL interacti ve data, (ii) the statement of the eligibil ity and qualification of the Trustee inc'luded in the Registra ti on Statement (the "Form T-1 ") or 
(iii) the in fo rmation in the Prospectus under the caption " Book-Entry System." 
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In rendering the fo regoing opinion, such counsel may state that such counsel has relied as to certain factua l matters on information obtained from public 
o ffi cia ls, officers of the Company and other sources believed by such counsel to be reliable. 

(f) You shal l have recei ved an opinion of Hunton Andrews Kurth LLP, counse l to the Company, dated the Clos ing Date, to the effect that: 

(i) The statements set forth (i) under the caption "Description of Debt Securities" in the Base Prospectus and (ii) under the caption 
" Description o f the Notes" in the Pricing Disclosure Pac kage and the Prospectus, insofar as such statements purport to summari ze 
certain provisions of the Indenture and the Notes, fa irly summari ze such provisions in all materia l respects. 

(ii) No Governmental Approva l. which has not been obtained or taken and is not in fu ll force and effect, is required to authorize, or is 
required fo r, the execution or deli very of th is Agreement by the Company or the consummation by the Company of the transactions 
contemplated hereby. 

(i ii) The Company is not and, so'lely a fter giving effect to the o ffering and sale o f the Notes and the application of the proceeds thereof as 
described in the Prospectus, will not be subject to registration and regulation as an " investment company" as such term is defined in the 
Investment Company Act of 1940, as amended. 

(iv) The statements set forth in the Pricing Disclosure Package and the Prospectus under the caption "Underwri ting," insofar as such 
statements purport to summarize certain provisions of thi s Agreement, fairl y summarize such provisions in all materi al respects. 

(v) The statements set forth in the Pricing Disclosure Package and the Prospectus under the caption "Certain U.S. Federa l Income Tax 
Considerations for Non-U.S. Holders," insofar as such statements purport to constitute summari es o f matters of United States federa l 
income tax law, constitute accurate and complete summari es , in all materi al respects , subject to the qualifications set fo rth there in . 
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(v i) The Indenture constitutes the va lid and binding obl igati on of the Company, enfo rceable aga inst the Company in accordance with its 
terms. 

(v ii) The Notes , when dul y authorized and executed by the Company, duly authenti cated by the T rustee in accordance with the provis ions of 
the Indenture and delivered by the Company against payment therefor in accordance with the terms of the Agreement and the 
Indenture, wi ll constitute the va lid and binding obl igations of the Company. entitled to the bene fits of the Indenture and enforceable 
against the Company in accordance wi th their terms. 

Such counsel may state that such counsel 's op inions m paragraphs (v ii) and (viii) above are subject t the effects of 
bankruptcy, inso lvency, fra udulent conveyance , reorgani zation, moratorium and other similar laws relating to or affecting cred itors' 
rights ge nera ll y, and by genera l principles o f equity (regardless o f whether enfo rceab ili ty is considered in a proceeding in equity or at 
law) and to an implied covenant of good fa ith and fair dealing. In rendering the foregoing opinions, Hunton Andrews Kurth LLP may 
state that (i) "Governmental Approval'' means any consent, approval, license, authorizati on or va lidation o f, or filing , qualification or 
registrat ion with , any Governmental Authority requi red to be made or obtained by the Company pursuant to Applicable Laws, other 
than any consent , approval, license, authorization, va lidati on, filing, qualifi cation or registration that may have become applicable as a 
result of the invo lvement of any party (other than the Company) in the transac tions contemplated by this Agreement or because of such 
parties ' lega l or regulatory status or because of any other facts spec ifica lly pertaining to such parties; (ii) "Governmental Authorities" 
means any court , regul atory body, administrati ve agency or governmental body of the State of New York hav ing j uri sdiction ove r the 
Company under App li cable Laws and the Federal Energy Regulatory Commiss ion, but excluding the New York State Public Service 
Commission; and (iii) "Applicable Laws" means those laws, rules and regu lations o f the State of ew York and those federal laws , 
rul es and regulations of the United States, in each case, that, in such counse l's experience, are normally app licable to transactions of the 
type contemplated by thi s Agreement (other than the anti fraud provisions of the United States federa l securiti es laws, state securities or 
Blue Sky laws , anti fraud laws, and the rules and reg ul ations o f the Financ ial Industry Regul atory Authority, Inc., andl the New York 
State Public Service Commiss ion and the New York State Public Service Law), but without such counsel having made any special 
in vesti gation as to the applicab ility o f any spec ific law, rule or regulation, and the Federa l Power Act and the rul es and regu lations of 
the Federal Energy Regulatory Commiss ion thereunder. In addit iOn, such counse l may state that it has rel ied as to certain factual 
matters on information obtained from public offi cials, officers and representatives of the Company and that the signatures on all 
documents examined by such counsel are genuine, assumptions which such counsel sha ll not independently veri fi ed. 
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You shall also have rece ived a statement of Hunton Andrews Kurth LLP, dated the Clos ing Date, to the effect that: 

(i) no fac ts have come to such counsel's attention that have caused such counse l to believe that the documents fil ed by the 
Company under the 1934 Act and the 1934 Act Regul ati ons that are incorporated by re ference in the preliminary prospectus 
suppl ement that fo rms a part of the Pricing Disc losure Pac kage and the Prospectus, whe n fil ed, were not, on their face, appropriately 
responsive in all materi al respects to the requirement of the 1934 Act and the 1934 Act Regul ations (except tha t in each case such 
counsel need not express any view as to •the financial statements, schedules and other financia l and accounting information inc luded or 
incorporated by reference therein or excluded therefrom, or compli ance with XB RL interacti ve data requirements), (ii) no fac ts have 
come to such counsel's attention that have caused such counse l to be li eve that the Reg istration State 1ent, at the Applica ble Time, and 
the Prospectus, as of its date, appeared on their face to be appropriate ly responsive in all materia l respects to the requirements of the 
1933 Act and the 1933 Act Rules and Regulations (except that in t'ach case such counse l need not ex ress any view as t o the fin ancial 
statements, schedules and other fin ancial and accounting in formation included or incorporated by re ference therein or excl uded 
there from, compliance with XBRL interacti ve data requi rements or that part of the Registrntion Statement that constitutes the statement 
of e li gibility on the Form T-1 ) and ( iii) no fac ts have come to such counsel's attention that have caused such counse l to believe that the 
Registra tion Statement, at the Applicable Time, contained an untrue statement of a materi al fac t or omitted to state a materi al fac t 
required to be stated therein or necessary to make the statements th rein not mi sleading, or that the Prnspectus , as o f its date or as o f the 
Clos ing Date, contained or contai ns an untrue statement of a material fac t or omitted or omits to state a material fac t necessary in order 
to make the statements there in , in the light o f the circumstances under which they were made, not misleading (except that in each case 
such counse l need not express any view as to the fin anc ia l statements, schedules and other financial and account ing info rmation 
included or incorporated by reference therein or excluded therefrom, or compliance with XBRL inte.-acti ve data requirements , or that 
part of the Reg istration Statement that constitutes the statement of eligibili ty on the Forni T-1 ). Such counsel shall further state that, in 
addition, no facts have come to such counsel's attention that have caused such counse l to be li eve that the Pri cing Disclosure Package, 
as of the Applicable Time, contained an untrue statement o f a mate rial fac t or omitted to state a materin l fac t necessary in order to make 
the statements there in, in the li ght o f the circumstances under whic they were made, not mis leading (except that uch counse l need not 
express any view as to the financ ial statements, schedules and other financia-1 and accounting in fo rmati on included or incorporated by 
re ference therein or excluded therefrom, or compliance with XBRL interacti ve data requirements). 
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In addition, such statement shall conlirm that the Prospectus has been liled with the Commiss ion within the time period 
required by Rule 424 of the 1933 Ac t Regulations and any required Ii ling of a Permitt ed Free Writing Prospectus pursuant to Rule 433 
o f the 1933 Act Regulati ons has been made with the Commiss ion within the time period required by Rule 433(d) o r the 1933 Act 
Reg ulat ions. Such statement shall rurther state that assuming the accuracy of the factua l matt ers conta ined in the representati ons and 
wa rranties of the Company set forth in Section 2(d) of thi s Agreement, the Regi stration Statement became effecti ve upon filing w ith the 
Commiss ion pursuant to Rule 462 o f the 1933 Act Regulati ons and , pursuant to Section 309 o f the 1939 Act, the Indenture has been 
qualified under the 1939 Ac t, and that based sole ly on such counsel's review of the Commiss ion's website, no stop order suspending 
the e ffecti veness o f the Registration Sta tement has been issued and, to such counse l's knowledge, no proceedings fo r that purpose have 
been instituted or are pending or threatened by the Commission. In add ition, such counsel may state that such counsel does not pass 
upon, or assume any respons ib ility for, the accuracy, completeness or fairness of the statements contained or inCOl]IJOrated by re ference 
m the Registration Statement, the Pricing Disclosure Pac kage or the Prospec tus and has made no independent check or veri fica ti on 
thereof (except to the limi ted extent re ferred to in Sec ti on 6(f)(i) , (i\") and (v) above). 

(g) You shall' have rece ived a letter from Sidley Austin lip , counse l fo r the Underwriters, dated the C los ing Date, with respect to such opinions and 
statements as yo u may reasonably request, and the Company shall have furni shed to such counse l such documents as it may request fo r the 
purpose of enab ling it to pass upon such matters. In givi ng its opinion, Sidley Austin lip may rely on the opinion o f Dianne M. Triplett, Esq. (or 
other appropriate counsel reasonab ly satisfactory to the Representatives) as to matters of Florida law. 

(h) On or after the date hereo f, there shall not have occurred any of the folio, ing: (i) a suspension or materi al limitation in trading in securities 
generall y or of the securities of the Company or Duke Energy Corporation, n the New York Stock Exchange LLC; or (i i) a genera l moratorium 
on commercial banking ac ti vities in New York dec lared by either Federal or New York State authoriti es or a material disrupti on in commercial 
banking services or securities settlement or clearance services in the United States ; or (iii) the outbreak or escalati on o f hostilities involving the 
United States or the dec laration by the United States o f a national emergency or war, if the effect o f any such event spec ilied in thi s sul>secti on 
(h) in your reasonable judgment makes it impracti cable or inadvisable to proceed wi th the public offering or the deli very of the Notes on the 
terms and in the manner contemplated in the Pric ing Disclosure Package and the Prospectus. In such event there shall be no li ability on the part 
of any party to any other party except as otherwise prov ided in Section 7 hereo f and except fo r the ex.penses to be borne by the Company as 
provided i n Section 5(j) hereo f. 
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(i) You shall have received a certificate of the Chairman of the Board, the President, any Vice Pres ident, the Secretary or an Assistant Secretary and 
any financ ial or accounting o ffi cer of the Company, dated the C los ing Date, in which such o ffi cers, to the best o f thei r knowledge after 
reasonable investigation, shall state that the representations and warranties of the Company in thi s Agreement are true and correct as o f the 
C losing Date, that the Company has complied with all agreements and sati sfied all conditions on its part to be perfo rmed or sati s fi ed at or prior 
to the Clos ing Date, that the conditions spec ified in Section 6(c) and Section 6(d) have been satis fi ed, and that no stop order suspend ing the 
e ffecti veness o f the Registra ti on Statement has been issued and no proceedings fo r that purpose have been instituted or are threatened by the 
Commiss ion. 

(j ) At the time o f the execution of this Agreement , you shall have received a letter dated such date, in form and subs tance sati sfactory to you, from 
Deloitte & Touche LLP, the Company's independent registered public ac oun ting firm, conta ining statements and information o f the type 
ordinarily incl uded in accountants ' "comfort letters" to underwriters with respect to ~he financial statements and certain financial in formation 
contained in or incorporated by reference into the Registration Statement, the Pricing Disclosure Package and the Prospectus, including spec ific 
references to inquiries regard ing any increase in long-term debt (excluding current maturities) , decrease in net current assets (de fined as current 
assets less current liabilities) or member's equ ity, and decrease in operating revenues or net income for the period subsequent to the latest 
financial statements incorporated by re ference in the Registration Statement when compared with the corresponding period from the preceding 
year, as of a spec i tied date not more than three business days prior to the date o f this Agreement. 

(k) At the Clos ing Date, you shall have received from Deloitte & Touche LLP, a letter dated as o f the C losing Date, to the e ffect that it rea ffirms the 
statements made in the lett er furn ished pursuant to subsecti on (j) of thi s Section 6, except that the specified date re ferred to shall be not more 
than three business days prior to the Closing Date. 

The Company will furni sh you with such conformed copies o f such opinions, certificates , letters and documents as yo u reasonably request. 
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7. flldemnif,cation. (a) The Company agrees to indemnify and hold harmless each Underwriter, their respecti ve offi cers and directors, and each 
person, if any, who controls any Underwriter within the meaning of Section 15 of the 1933 Ac t, as fo llows: 

(i) aga inst any and all loss, li ability, claim, damage and expen e whatsoever arising out of any untrue statement or alleged untrue 
statement of a material fact contained in the Registration Statement (or any amendment thereto) including the Ru le 430B Information, 
or the omiss ion or alleged omission therefrom of a materi al facl required to be stated therein or necessary to make the statements 
therein not misleading or arising out of any un true statement or alleged untrue statement of a materi al fact contained in the Preliminary 
Prospectus, the Pricing Disclosure Package, the Prospectus (or any amendment or supplement thereto) or any Permitted Free Writing 
Prospectus, or the omission or alleged omiss ion therefrom of a materi al fac t necessary in order to make the statements therein, in the 
light of the circumstances under which they were made, not misleading, unless such statement or omiss ion or such alleged statement or 
omiss ion was made in reliance upon and in confo rmi ty with written in fo rmation furn ished to the Company by the Representati ves on 
behalf of the Underwriters express ly for use in the Registra tion Statement (or any amendment thereto), the Preliminary Prospec tus, the 
Pricing Disclosure Package, the Prospectus (or any amendment or supplement thereto) or any Permitted Free Writing Pros pectus; 

(ii) against any and all loss , liability, claim, damage and expense whatsoever to the extent of the aggregate amount paid in settl ement of 
any litigation, commenced or threatened, or of any claim whatsoever based upon any such untrue statement or omiss ion or any such 
alleged untrue statement or omiss ion, if such settl ement is effected with the written consent of ti1e Company; and 

(iii) aga inst any and all expense whatsoever reasonably incurred in investigating, preparing or defending against any litigation, commenced 
or threatened, or any claim whatsoever based upon any such un ue statement or omiss ion, or any such alleged untrue statement or 
omiss ion, to the extent that any such expense is not paid under (i) r (ii) of this subsec tion 7(a). 

In no case shall the Company be liable under this indemnity agreement with respect to any claim made against any Underwriter or any such cont ro lling person 
unless the Company shall be notified in writing of the nature of the claim with in a reasonable time after the assertion thereof, but fai lure so to notify the Company 
shall not reli eve it from any liability which it may have otherwise than under subsections 7(a) and 7(d). The Company shall be entitled to participate al its own 
expense in the defense, or, if it so elects, within a reasonable time after receipt of such noti c , to assume the defense of any suit, but if it so elects to assume the 
defense, such defense shall be conducted by counsel chosen by it and approved by the Underwriter or Underwriters or controlling person or persons, or defendant 
or defendants in any suit so brought, which approva l shall not be unreasonably withheld. In ny such suit, any Underwriter or any such control ling person shall 
have the right to employ its own counsel, but the fees and expenses of such counsel shall be at the expense of such Underwriter or such controlling person unless 
(i) the Company and such Underwriter shall have mutually agreed to the employment of such counsel, or (i i) the named parti es to any such action (i ncluding any 
impleaded parti es) include both such Underwri ter or such controlling person and the Company and such Underwri ter or such controlling person shall have been 
advised by such counsel t at a conflict of interest between the Company and such Underwriter or such controlling person may a-rise and for thi s reason it is not 
des irable fo r the same counsel to represent both the indemnifying party and also the indemnified party (it being understood, however, that the Company shall not, 
in connection wi th any one such action or separate but substantially similar or related ac tions in the same j urisdiction ari sing out of the same general allegations or 
circumstances, be liable for the reasonable fees and expenses of more than one separate firm of attorneys fo r all such Underwriters and all such controlling persons, 
which finn shall be designated in writing by you). The Company agrees to notify you within a reasonable time of the as ertion of any claim aga inst it, any of its 
offi cers or directors or any person who controls the Company within the meaning of Section 15 of the 1933 Ac t, in connection with the sale of the Notes. 
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(b) Each Underwriter severa lly and not jointly agrees that it will indemnify and hold harmless the Company, its d irectors and each of the offi cers o f 
the Company who signed the Registration Statement and each person, if an1, who contro ls the Company within the meaning o f Sec tion 15 of the 
1933 Act to the same extent as the in enmity contained in subsection (a) of thi s Sec tion, but on ly with respect to statements or omiss ions made in 
the Registration Statement (or any amendment thereto), the Pre liminary Prospectus, the Pricing Disc losure Package, the Prospectus (or any 
amendment or supplement thereto) or any Pem1itted Free Writing Prospectus, in reli ance upon and in confo rmity with written in fo rmation 
furni shed to the Company by the Representatives on behalf of the Underwriters express ly for use in the Registration Statement (or any 
amendment thereto), the Preliminary Prospectus, the Pricing Disclosure Package, the Prospectus (or any amendment or supplement thereto) or 
any Permitted Free Writing Prospectus. In case any action shall be brought agai nst the Company or any person so inde mnified based on the 
Registration Statement (or any amendment thereto) , the Preliminary Prospectus, the Pric ing Disclosure Package, the Prospectus (or any 
amendment or supplement thereto) or any Permitted Free Writing Prospectus and in respect of which indemnity may be sought against any 
Underwriter, such Underwriter shall have the rights and duties given to the Company, and the Company and each person so indemnified shall 
have the ri ghts and duties given to the Underwriters, by the provisions o f subsection (a) of this Section 7. 

(c) No indemnifying party shall , without the prior written consent of the indemnifi ed party, effect any settl ement of any pending or threatened 
proceeding in respect o f which any iAdemnified party is or could have been a party and indemnity could have been sought hereunder by such 
indemni fied party, unless such settlement includes an unconditiona l release o f such indemnified party from all li ability on c laims that are the 
subject matter of such proceeding, and does not include a statement as to or n admiss ion o f fa ult, culpability or a fa ilure to act by or on behalf of 
any inde mnified party. 
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(d) If the indemnificati on prov ided for in this Secti on 7 is unava il able to or insu ffi c ient to hold harmless an indemni fi ed party in respect o f any and 
a ll loss, li ability, c laim, damage and expense whatsoever (or actions in respect thereof) that would otherwise have been inde mn ifi ed under the 
terms of such indemnity, then each indemni fy ing party shall contri bute to Uhe amount pa id or payable by such indemnified party as a resu lt of 
such loss , liability, c laim, damage or ex pense (or actions in respec t thereof) in such proportion as is appropri ate to re fl ect the re lati ve bene fits 
received by the Company on the one hand and the Underwriters on the other from the offering o f the Notes. If, however, the a llocation provided 
by the immediate ly preceding sentence is not permitted by applicable law r if the indemnified party fa iled to g ive the noti ce required above, 
then each indemnifying party shall contribute to such amount paid o r payable by such indemnifi ed party in such proportion as is appropri ate to 
reflect not onl y such relative bene fits but also the relati ve fault o f the Company on the one hand and the Underwriters on the other in connecti on 
with the statements or omiss ions which resulted in such loss, li ab ility, c laim, damage or ex pense (o r actions in respec t thereo f) . as we ll as any 
other relevant eq ui table considerations. The relati ve bene fi ts rece ived by the Company on the one hand and the Underwriters on the other shall 
be deemed to be in the same proportion as the total net proceeds from the o ffe ring (before deducting expenses) received by the Company bear to 
the total compensation received by the Underwri ters in respect o f the underwriting di scount as set forth in the table on the cover page o f the 
Prospectus. The relati ve fault shall be determi ned by reference to, among other things, whether the untrue or a ll eged untrue statement o f a 
mate ri a l fac t or the omiss ion or a ll eged omission to state a materia l fac t relates to info rmati on suppli ed by the Company on the one hand or the 
Underwriters on the other and the parties' relati ve intent, knowledge, access to information and opportunity to correct or prevent such statement 
or omi ssion. The Company and the Underwriters agree that it wo uld not be just and equitable if contributions pursuant to this Section were 
determi ned by pro rata a llocation (even if the Underwri ters were trea ted a5 one entity for such purpose) or by any other method of a llocation 
which does not take account of the equitable cons iderations re ferred to above in thi s Secti on. T he amount paid or payable by an indemnifi ed 
party as a result of the losses, liabi lit ies , c la ims, damages or ex penses (or acti ons in respec t thereo f) re ferred to above in thi s Secti on shall be 
deemed to include any lega l or other expenses reasonably incurred by such indemnified party in connection wi th in vesti gating or de fending any 
such acti on or claim . Notwithstanding the provisions o f thi s Secti on, no Underwriter shall be required to contribu te any amoun t in excess of the 
amount by which the total price at which the No tes underwritten by it and distributed to the public were offered to the public exceeds the a mount 
of any damages which such Underwriter has otherwise been required to pay by reason of such untrue or a ll eged ,u ntrue statement or omission o r 
a lleged omiss ion. No person guilty o f fraudul ent misrepresenta tion (within the meaning of Sec ti on 11 (f) o f the 1933 Ac t) shall be entitl ed to 
contribution from any person who was not guilty of such fraudulent misrepresentation. The Underwriters· obligations to contribut e are severa l in 
proportion to the ir respecti ve underwriting ob li gations and not joint. 
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8. Default by One or More of the Undenvriters. (a) If any Underwri ter shall default in its ob ligation to purchase the pri ncipa l amount of the Notes , 
which it has agreed to purchase hereunder on the Clos ing Date, yo u may in your discretion arrange fo r you or another party or other parties to purchase such Notes, 
on the terms conta ined herein . If within twenty -fo ur hours after such default by any Underwri ter you do not arrange fo r the purchase of such Notes, then the 
Company shall be entitled to a further period of twent y-four hours within which to procure another party or other parties satis factory to you to purchase such Notes 
on such terms. In the event that, within the respec ti ve prescribed peri ods, yo u noti fy the Company that you have so arranged fo r the purchase o f such Notes, or the 
Company notifies you that it has so arranged fo r the purchase o f such Notes, yo u or the Company shall have the ri ght to pos tpone such C los ing Date fo r a period of 
not more than seven days , in order to effect whatever changes may thereby be made necessary :n the Registration Statement , the Pricing Disc losu re Package or the 
Prospectus, or in any other documents or arrangements, and the Company agrees to fil e promptly any amendments to the Registration Statement , the Pric ing 
Disclosure Package or the Prospectus which may be required. The term "Underwriter" as used in thi s Agreement shall include any person substituted under this 
Sec tion with like e ffect as if such person had originall y been a party to thi s Agreemen t with respect to such Notes. 

(b) If, a fter giving e ffect to any atTangements for the pu rchase o f the Notes of a defau lting Underwr iter or Underwrit ers by you or the Company as 
provided in subsection (a) above, the aggregate amount of such Notes which remains unpurchased does not exceed one-tenth o f the aggregate 
amount of all the Notes to be purchased at such Clos ing Date, then the Company shall have the ri ght to require each non-defaulting Underwriter 
to purchase the amounts o f Notes which such Underwriter agreed to purchase hereunder at such C losing Date and, in addjtion, to require each 
non-defau lting Underwriter to purchase its pro rata share (based on the amount of Notes which such Underwriter agreed to purchase hereunder) 
o f the Notes of such defaulting Underwriter or Underwriters fo r which such arrangements have not been made; but nothing herein sha ll relieve a 
defaulting Underwriter from li abili ty fo r its default . 

(c) If, a fl er giving effect to any arrangements fo r the purchase of the Notes of a default ing Underwriter or Unde rwriters by you or the Company as 
prov ided in subsection (a) above , the aggregate amount of such Notes which remains un purchased exceeds one-tenth of the aggregate amount o f 
a ll the Notes to be purchased at such C losing Date, or if the Company shall not exercise the right desc ribed in subsecti on (b) above to require 
non-defau lting Underwriters to purchase the Notes o f a defaulting Underwri ter or Underwri ters, then this Agreement shall thereupon terminate, 
without liab ili ty on the part o f any non-default ing Underwriter or the Company, except fo r the expenses to be bo rne by the Company as prov ided 
in Section S(j) hereo f and the indemnity and contri bution agreement in Section 7 hereof; but nothing herein shall reli eve a defaulting 
Underwri ter from liability fo r its de fat:lt. 

9. Represenrarions and Indemnities 10 Survive Delive1y. The respecti ve indemnities , a6,reements, representations, warranties and other statements o f 
the Company or its officers and o f the severa l Underwri ters set fo rth in or made pursuant to this Agreement wi ll remai n in full fo rce and effect, regardless of any 
in ves tigation, or statement as to the results thereo f, made by or on behalf of any Underwriter or the Company, or any of their respective o ffi ce rs or directors or any 
conlro lling person referred 10 in Section 7, and will survive deli very o f and payment fo r the Notes . 
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10. Reliance 011 Your Acts. In all dealings hereunder, the Representati ves shall acL on behalf of each of the Underwriters, and the Company shall be 
entitled to act and rely upon any statement, request, notiee or agreement on behalf of any Underwriter made or given by the Representat ives. 

11 . No Fiduciary Relatio11ship. The Company acknowledges and agrees that (a) the purchase and sa le of the Notes pursuant to this Agreement is an 
arm 's- length commercial transaction between the Company on the one hand, and the Underwriters on the other hand, (b) ,i n connection with the offering 
contemplated hereby and the process leading to such transaction, each Underwriter is and has been acting solely as a principal and is not the agent or fid uciary of 
the Company or its shareholders, creditors, employees, or any other party, (c) no Underwriter has assumed or will assume an advisory or fiduciary responsibili ty in 
favo r of the Company with respect to the offering contemplated hereby or the process leading thereto (irrespecti ve of whether such Underwri ter has advised or is 
currently advising the Company on other matters) and no Underwriter has any obligation to th Company with respect to uhe offering contemplates hereby except 
the obliga tions express ly set forth in this Agreement, (d) the Underwriters and their respec ti ve affili ates may be engaged in a broad range of transac tions that 
involve interests that differ from those of the Company, and (e) the Underwriters have not provided any legal, accounting, regulatory or tax advice with respect to 
the transaction contemplated hereby and the Company has consulted its own legal, accounting, regul atory and tax advisors to the extent it deemed appropriate. 

12. Recognition of the U.S. Special Resolution Regimes. 

(i) In the event that any Underwriter that is a Covered Entity (as defined below) becomes subjec t lo a proceeding under a U.S. Special Resolution 
Regime (as defined below), the transfer from such Underwriter of this Agreement, - nd any interest and obligation in or under th is Agreement , will be 
effecti ve to the same extent as the transfer would be effec ti ve under the U.S. Special Resolution Regi me if this Agreement, and any such interest and 
obligation, were governed by the laws of the United States or a state of the United States. 

(ii) In the event that any Underwriter that is a Covered Entity or a BHC Act Affil iate (as de fined below) of such Underwriter becomes subject to a 
proceeding under a U.S. Special Resolution egime, Default Rights (as defined below) under this Agreement that may be exercised aga inst such 
Unde rwriter are permitted to be exercised to no greater ex tent than such Default Rig ts could be exercised under the U. S. Spec ial Resolution Regime if 
this Agreement were governed by the laws of the United States or a state of the United States. 

As used in this Section 12: 

"BHC Act Affiliate" has the meaning assigned to the term '·affiliate" in , and shall be interpreted in accordance with , 12 U.S.C. § 184 1 (k). 
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(i) a "covered entity" as that term is defin ed in , and interpreted in accordance with, 12 C. F.R. § 252.82(b); 

(ii) a "covered bank" as that term is defined in, and interpreted in accordance with, 12 C.F.R. § 47.3(b); or 

(iii) a "covered FSI" as that term is defined in , and interpreted in accordance with, 12 C.F. R. § 382.2(b). 

"Default Right" has the meaning ass igned to that term in, and shall be interpreted in accordance wi th , 12 C.F.R. ~§ 252.8 1, 4 7.2 or 382. 1, as applicable. 

"U.S. Special Resolution Regime" means each of (i) the Federal Depos it Insurance Ac t and the regulat ions promulgated thereunder and (ii) Title II of 
the Dodd-Frank Wall Street Reform and Consumer Protection Act and the regulations promulgated thereunder. 

13. Notices. All communications hereunder will be in writing and, if sent to the Underwriters, will be mailed or telecopied and confirmed to CastleOak 
Securities, LP., 110 East 59th Street, 2nd Floor, New York, New York 10022, Attention: Phili Ippolito, Facs imile: (212) 308-7342; C. L. King & Assoc iates, Inc. , 
410 Park Avenue, Suite 1620, New York, New York I 0022, Attention: Anne Serewicz, Facsimile: (5 18) 431 -3556; Drexel Hamilton, LLC, 77 Water Street, Suite 
20 I, New York , New York I 0005 , Attention: Jeremy Traska, Facsimile: (646) 412-1500; Great Pacific Securities, 151 Kalmus Drive, Suite H-8, Costa Mesa, CA 
92626, Attention: Christopher Vinck-Luna, Facs imile: (7 14) 6 19-3019; PNC Capital Markets LLC, 300 Fifth Avenue, I 0th Floor, Pittsburgh, PA 15222, 
Attent ion: Debt Capital Markets, Transaction Execution, Facs imile No.: (4 12) 762-2760; and Samuel A. Ramirez & Company, Inc., 6 1 Broadway, 29th Floor New 
York, New York I 0006, Altention: Raymond O'Connor. Managing Director, Facs imile: (2 12) 248-3856; or if sent to the Company, will be mailed or telecopied 
and confirmed to it at 550 'forth Tryon Street, Charlott , North Carolina 28202, Attention: John L. Sullivan, Ill , Ass istant Treasurer, Telephone: (980) 373-3564, 
(fax no.: (980) 373-4723). Any such communications shall take effec t upon receipt thereof. 

14. Busi11 ess Day. As used herein, the term "business day" shall mean any day when the Commiss ion's office in Washington, D.C. is open for business. 

15 . Successors. This Agreement shall inure to the benefi t of and be binding upon the Underwriters and the Company and their respect-ive successors. 
Nothing expressed or mentioned in this Agreement is intended or shall be construed to give any person, firm or corporation, other than the parti es hereto and their 
respec ti ve successors and the controlling persons, officers and direc tors referred to in Section 7 and their respective successors, heirs and legal representati ves, any 
legal or equitable right, remedy or claim under or in respect of thi s Agreement or any provision herein contained; this Agreement and all condi tions and provisions 
hereof being intended to b and being for the so le and exc lusive benefit of the parti es hereto nd their respecti ve succes or and sa id controlling persons, o ffi cers 
and directors and their respecti ve successors, heirs and legal representat ives , and for the benefit of no other person, finn or corporation. No purchaser of Notes 
from any Underwriter shall be deemed to be a successor or assign by reason merely of such purchase. 

22 



KyPSC Case No. 2021-00190 
FR 16(7)(p) Attachment - SK 11/21/2019 

Page 167 of 173 

16. Counterparts. This Agreement may be e,oecuted in two or more counterparts, each o f which shall be deemed to be an original, but all of which 
together shall constitute one and the same instrument. 

17. Applicable law. This Agreement shall be governed by, and construed in accordance with , the laws of the State o f New York. 

If the foregoing is in accordance with your understanding, kindly sign and return to us two counterparts hereof, and upon confirmation and acceptance by 
the Underwriters, this letter and such confirmation and acceptance will become a binding agreement between the Company, on the one hand, and each o f the 
Underwriters, on the other hand, in accordance with its terms. 
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DUKE ENERGY FLORIDA, LLC 

By: Isl John L. Sullivan, III 
Name: foh n L. Sullivan, III 
Title: Assistant Treasu rer 

[Remainder of page lefi blank intentionally] 

[Signatllre Page to Undenvriting Agreement} 



The fo regoing Underwriti g Agreement is hereby 
confirmed and accepted as of the date first above written. 

CastleOak Securities, LP. 
C.L King & Assoc iates, Inc. 
Drexel Hamilton, LLC 
Great Pac ific Securities 
PNC Capital Markets LLC 
Samuel A. Ramirez & Company, Inc. 

On behalfof each of the Underwriters 

Cas tleOak Securities, L P. 

By: Isl Phill ip J. Ippolito 

Name: Phillip J. Ippol ito 

Title: Chieffinancial Officer 

Drexel Hamilton, LLC 

By: Isl Jeremy Traska 
Name: Jeremy Traska 
Title: Managing Director 

PNC Capital Markets LLC 

By: Isl Valerie Shadeck 
Name: Valerie Shadeck 
Title: Director 
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C.L King & Associates, Inc. 

By: Isl Anne Serewicz 

Name: Anne Serewicz 

Title: Senior Managing Director 

Great Paci lic Securities 

By: Isl Steven Willis 
Name: Steven Willis 
Title: Sr. Managing Director 

Samuel A. Ramirez & Company, Inc. 

By: Isl Lawrence F. Goldman 
Name: Lawrence F. Goldman 
Title: Managing Director 

[Signature Page to Underwriting Agreement] 



CastleOak Securities, L.P. 
Great Pac ific Securiti es 
PNC Capital Markets LLC 
Samuel A. Ramirez & Company, Inc. 
C.L. King & Associates, Inc. 
Drexe l Hamilton. LLC 

Total 

SCHEDULE A 

U nderwritcr 

A-I 
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$ 

$ 

Principal Amount 
Notes 

to be Purchased 
33,334,000 
33,334,000 
31}34,000 
33 ,334,000 
33,332,000 
33,332,000 

200,000,000 



PRI CING DISCLOSURE PACKAGE 

I) Base Prospectus 
2) Preliminary Prospectus Supplement dated November 2 1, 20 I 9 
3) Permitted Free Writing Prospectus 

a) Pricing Term Sheet attached as Schedu le C hereto 

SCHEDULE B 

B-1 
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Issuer: 

Trade Date: 

Settlement Date: 

Security Description: 

Principa l Amount: 

Maturity Date: 

Price to Public: 

Coupon: 

Interest Payment Dates: 

Redemption Provisions: 

CUS IP / !SIN: 

Joint Book-Running Managers: 

SCHEDULE C 

Duke Energy Florida, LLC 
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Fi/et! pursuant to Rule 433 
November 21, 20/9 

Relating to 
Preliminary Prospectus Supplement tlatetl November 21, 20 I 9 

to 
Prospectus tlatetl September 23, 2019 

Registmtion Statement No. 333-233896-05 

$200,000,000 Series A Floating Rate Senior Notes due 202 1 

Pricing Term Sheet 

Duke Energy Florida, LLC 

November 21, 2019 

November 26, 20 19; T + 3 

Series A Floating Rate Senior Notes due 202'1 (the 'Notes") 

$200,000,000 

November 26, 202 1 

I 00% per Note, plus accrued interest, tf any, from 1ovember 26, 20 19 

Floating Rate - reset quarterly based on the three-month LI BOR plus 25 bps 

February 26, May 26, August 26 and November 26, beginning on Februa ry 26, 2020 

The Notes may not be redeemed prior to their maturity. 

26444H AG6 / US26444HAG65 

PNC Capi tal Markets LLC 
CastleOak Securities, L.P. 
C .L. King & Associates, Inc. 
Drexel Hamilton, LLC 
Great Pac ific Securities 
Samuel A. Ramirez & Company, Inc. 
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The issuer has filed a registration statement (including a prospectus) with the SEC for the offering to which this communication relates. Before you 
invest, you should read the prospectus in that registration statement and other documents the issuer has filed with the SEC for more complete 
information about the issuer and this offering. You may get these documents for free by visiting EDGAR on the SEC Web site at www.sec.gov. 
Alternatively, the issuer, a-ny underwriter or any dealer participating in the offering will arrange to send you the prospectus if you request it by calling 
CastleOak Securities, L.P. toll free at 1-800-955-6332, C.L. King & Associates, Inc. toll free at 1-800-743-6626, Drexel Hamilton, LLC collect at 1-212-
632-0400, Great Pacific Securities toll free at 1-800-284-4804, PNC Capital Markets LLC toll free at 1-855-881-0697 and Samuel A. Ramirez & Company, 
Inc. toll free at 1-800-888-4086. 
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Commission fil e num ber 

1- 15929 

UNITED ST A TES 
SECURITIES AND EXCHANGE COMMISSION 

W ashington, D.C. 20549 

FORM8-K 

CURRENT REPORT 
Pursuant to Section 13 or lS(d) of the 

Securities Exchange Act of 1934 

Date of Report (Date of earliest C\'ent reported): No\'ember 22, 20 19 

Rcgii trant, State of Incorporation or Organizatfon, 
Address of Principal Executive Offices, a nd Telephone Number 

PROGRESS ENERGY, I C. 
(a North Carolina eorporalion) 
410 South Wilmington Street 

Raleigh, North Carolina 27601-1748 
704-382-3853 

IRS Employer ldcnlilication No. 

56-2155481 

Check the appropriate box be low if the Form 8-K filing is intended to simultaneously sati sfy the fili ng obligati on of the registra nt under any of the fo ll owing 
provisions: 

Written communications pursuant to Rule 425 under the Securities Act ( 17 CFR 230.425) 

So lici ting material pursuanl to Rule 14a- I 2 unde r the Exchange Act ( 17 CFR 240. 14a- l 2) 

Pre-commencement communications pursuant to Rule I 4d-2(b) under the Exchange Act ( 17 CFR 240. I 4d-2(b)) 

Pre-commencement communications pu rsuant to Rule I 3e-4(c) under the Exchange Act ( 17 CFR 240. I 3e-4(c)) 

Securities registered pursuant to Section 12(b) of the Act: 

NIA 

Indicate by check mark whether the registrant is an emerging growth company as defined in Ru le 405 of the Securities Act of 1933 (§230.405 of this chapter) or 
Rule I 2b-2 of the Securities Exchange Act of 1934 (§240. I 2b-2 of this chapter) . 

Emergi ng growth company 

If an emerging growth company, indicate by check mark if the registrant has elected not to use the extended transition period for comply ing with any new or 
revised financia l accounting standards provided pursuant to Section I 3(a) of the Exchange Act. 



SECTION 7- REGULATION FD 

Item 7.01 Reg11/atio11 FD Disclosure. 
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The in fo rmati on in this report (including the exhibit) is furni shed pursuant to Item 7.0 1 and shall not be deemed "fi led" fo r the purposes of Section 18 of the 
Securiti es Exchange Act of 1934, as amended, or otherwise s bject to the li abilities of that Section. The fumi shing of thi s report is not in tended to constitute a 
determination by Progress Energy, Inc. ("Progress Energy") that the in formation is materi al or that the di ssemi na ti on of the informati on is required by Regulati on 
FD. 

On November 22, 20 19, Progress Energy completed a Quarterly Report to Holders of Contingent Value Obligati ons fo r the Quarter Ended September 30, 
201 9 (the "CVO Report"). A copy of the CVO Report is being fu rni shed as Exhibit 99. 1, which is incorporated by reference into thi s Item 7.01 . 

Progress Energy regards any information prov ided in the CVO Report to be current and accurate only as of the date of the CVO Report and spec ificaLly 
di sclaims any duty to update such informati on unless it is nece~sary to do so in accordance with applicable law. 

This report, including the CVO Report, contains forward-looki ng statements within the meaning o f the safe harbor provisions of the Priva te Securities 
Litigati on Reform Act o f 1995. The fo rward-looking statements invo lve estimates, proj ections, goals, fo recasts, assumpti ons, ri sks and uncertainties that could 
cause actual results or outcomes to differ materi ally from those expressed in or impl ied by the forwa rd-looking statements. Examples of fac tors that you should 
consider with respect to any fo rward-looking statements made th roughout this document include, but are not limited to, the fo llowing: Progress Energy's continued 
abili ty to utilize Interna l Revenue Code Secti on 29/45 K (Section 29/45 K) tax credits related to its fo rmer coa l-based so lid synthetic fue ls businesses, cash flows 
derived from the synthetic fuels plants, assumptions regarding utili zation of Section 29/45 K tax credits considering ordering mies, assumptions regarding 
successful and timely resolution o f future federa l tax examinations and the impact on the timing of tax cred it utilization resu lting from Progress Energy"s merger 
wi th Duke Energy Corporati on on July 2, 20 I 2. All such factors are difficult to predict, contain uncertai nt ies that may materi all y affect actual results and may be 
beyond the contro l o f Progress Energy. 

Any fo rwa rd-looking statement speaks only as of the date on which such statement is made, and Progress Energy does not undertake any ob liga tion to 
update any fo rward -looking statement or statements to refl ect events or circumstances after the date n which such statement is made. 

SECTION 9- FINANCIAL STATEMENTS AND EXHIBITS 

Item 9.01 Fi11a11cia/ Statements and Exhibits. 

(d) Exhi bits. 

99. 1 Quarterl y Report to Holders of Contin!!ent Va lue Obligations fo r the Quarter Ended September 30, 201 9. 
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Pursuant to the requirements o f the Securities Exchange Act of 1934, the registrant has du ly caused t is report to be s igned on its behalf by the unders igned 
hereunto dul y authorized. 

November 22 , 20 19 

PROGRESS ENERGY, INC. 

Registrant 

By: Isl DWIGHT L. JACOBS 

Dw ight L. Jacobs 

Seni or Vice Pres ident, Chie f Accounting O ffice r, Tax and Controller 
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E~hibit 99.1 

Quarterly Report to Holders of Contingent Value Obligations for the Quarter 
Ended September 30, 2019 
November 22 , 20 19 

To Holders of Contingent Value Obli gations: 

Overview 

There are currently 98.6 million Contingent Value Obligations (CVOs) issued and out tanding. CVOs were issued as a result of the Progress 
Energy, Inc. (Progress Energy or the Company) and florida Progress Corporation share exchange on November 30, 2000 . For every Florida 
Progress Corporation share owned at that time, one CVO was issued. As of ovember 22, 2019 , Progress Energy has repurchased and holds 
83.4 mi ll ion of the outstanding CV Os. 

Each CVO represents the right of the holder to receive contingent payments, based on the net after-tax cash flow generated by the synthetic 
fuels plants previously owned by So lid Energy LLC, Ceredo Synfuel LLC, So lid Fuel LLC and Sandy River LLC (the Earthco pl ants). 
Qualifying syntheti c fu els pl ants entitl ed their owners to federa l income tax credits based on the ba1Te l of oi l equivalent of the synthetic fuels 
produced and sold by these plants. In the aggregate, holders of CVOs are entitled to payments equal to 50% of any net after-tax cash flow 
generated by the Earthco pl ants in excess of $80 million per year for each of the years 2001 through 2007. The synthetic fu els tax credit 
program expired on December 31 , 2007, and all operations ceased . 

As disclosed in previous reports, some tax credi ts generated by the Earthco plants in the years 200 I through 2007 were not rea li zed or 
included in net after-tax cash fl ows for those years and are ava ilabl e to be realized in the future. CVO holders may be ent itled to payment for 
those operation years if the sum of the ca1,-y forward tax cred its realized and the net fter-tax cash fl ows for the peri od the tax credits were 
generated exceed $80 million. As described above, the CVO holders are entit led to 50% of the amounts reali zed greater than $80 mil lion. 

Upon the disposition of any interest in the Ea11hco plants to a third party prior to 2008 , CVO holders may be entit led to share the cash 
proceeds rece ived by the Company from the third party. The CVO holders ' share of such dispos ition proceed is based upon the CVO 
holders' share of net after-tax cash flows generated in the years prior to the di spos iti on. 

All payments are first depos,ited with the CVO trustee (the Trustee) in accordance with the legal documents goveming the CVOs (the CVO 
Agreement). Net after-tax cash flow and can-y forward credi t payments will not generally be made to CVO holders until audit matters are 
resol ved for the years of the tax retums in which the tax credits giving ri se to the payments are realized. The Company cannot predict when 
the audit matters fo r the tax retum years in which tax credits are rea lized will be reso lved. Based on past tax audit experi ence, the Company's 
tax audits could take many years to reso lve. Dispo ition proceeds payments will not generally be made to CVO holders until the termination 
of all indemnity obligations under the purchase and sale agreement related to the dispo ition. 

For purposes of calcu lating CVO payments, net after-tax cash flows include the taxab le income or loss for the Ea11bco plants adjnsted fo r 
depreciation and other noncash items plus income tax b enefits, and minus income tax incurred. The total amount of net after-tax cash flow for 
any year will depend upon t e final determination of the income tax benefits rea lized and the income taxes incutTed after completi on of the 
income tax audits. Thus, the estimated after-tax cash fl ow generated by the Earthco plants could increase or decrease due to changes in 
income taxes for the year. 

Thi s is on ly an overview of the tenns of the CVOs. The CVO Agreement contains significant additional in formation , including information 
conceming the realization of tax credits catTied fo1ward and payments of disposition proceeds. 
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Summary of Net After-Tax Cash Flows, Carry Forward Tax Credits and Deposits 

The net after-tax cash flows and tax credits catTied forward for the years 200 I th rough 2007 and the deposits with the Trustee were as 
follows : 

(in millions) 

Operation Year 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

Disposition of Ceredo Synfuel LLC 

$ 

Remaining tax credits 
generated but not included 

in net 
Net after-tax 
cash fl ows'"1 

Tax credits rea lized 
on 2018 tax return 

after-tax cash flows and not 
yet realized 

(0.8) $ 

3.2 

79.6 

71.0 

(43 .2) 

64.0 

(90.0) 

NIA 

58.2 $ 

47.3 

45 .0 

27.8 

4 .3 

NIA 

58.2 $ 

4-7.3 

45.0 

27.8 

40.3 

NIA 

Depos its with 
Trustee 

22_4ib) 

9_4lb) 

6.6(,) 

(a) The amounts of net after-tax cash flows for the years 200 1 through 2007 general ly should remain unchanged due to reso luti on of the 
Company's tax aud its fo r those years. However, there are circumstances where th Company can file an amended return that can can-y 
back into ce11ain closed audit years. 

(b) Depos ited March 15, 20 t9, including interest. 
(c) Depos ited June 11 , 2008, including interest. 

Reali zation ofCatTV Forward Tax Credits 

For the Tax Year 20 18, the Company realized 50% of tax cred its generated in the Operation Years 200 I through 2007. For the Tax Year 
2019, the Company est imates that it will realize 25% of any tax credits remaining generated in the Operation Years 2001 through 2007. The 
amount of realized tax credits is an estimate; therefore, the actual amount of tax credi ts realized may ultimatel y va1-y substanti all y Jri·om this 
amount. 

Allocab le Expenses 

In accordance with the CVO Agreement, the Campa y will be reimbursed for its "allocable expenses," which inc lude (I) ce11ain fees and 
expenses related to the maintenance of the trust; (2) costs related to the administration of the CVOs; and (3) the CVO holders' share of the 
Company's tax admini strat ion, audit or controversy expense related to the Earthco !ants. The payments made to CVO holders will be 
reduced by the amount of these expenses. 
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On December 22, 201 7, Pres ident Trump signed the Tax Cuts and Jobs Act (Tax Act) into law. Among other prov isions, the Tax Act, 
effecti ve fo r tax years beginn ing after 201 7, repeals the corporate alternati ve minimum tax (A MT) and treats as refundable 50% ( I 00% for 
tax years beginning in 202 1) of the excess of the AMT credit fo r the tax year over the amount o f the credit a llowable fo r the year against 
regul ar tax li ability. Accordingly, the Company utilized 50% of the carry forward tax credits in the 20 I 8 tax year and expects to utilize the 
remaining credits by tax year 202 1. Generally, carry forward credit payments are not made to CVO holders until audit matters are resolved 
fo r the years of the tax returns in which the tax credits giving ri se to the payments are rea lized. Therefore, the Company is unable to estimate 
the timing or the amount of any future payments to the CVO ho lders. 

Pursuant to the requirements of the Balanced Budget and Emergency Defi cit Control Act of 1985, as amended, refund payments issued to, 
and credit elect and refun d offset transactions for, corporati ons cla iming certain refund able tax credits are subject to sequestration. During the 
fo urth quarter of 201 8, it was determined that AMT credi ts are not among the certain refundable tax credits subject to sequestration based 
upon additi onal guidance published by the Internal Revenue Service. 

The Tax Act could al so be amended or subj ect to technica l con-ections, wh ich could change the financia l impacts that were recorded at 
September 30, 2019 , or are expected to be recorded in future periods. Progress Energy 's future results of opera tions, financial condition and 
cash fl ows could be adversely impacted by the Tax Act 's subsequent amendments or con-ections, or the actions of the FERC, state utili ty 
commiss ions or credit rat ing agencies related to the Tax Act. 

Merger 

On July 2, 2012 , Progress Energy consummated the merger with Duke Energy Corporati on (Duke Energy) and became, and will continue as, 
a direct wholly owned subsidiary of Duke Energy. Certain substantia l changes in ownership of Progress Energy, inc luding the merger, can 
impact the timing of the utilizati on of tax credit carry fo rwards. 

Di spos ition of Ceredo Synfue l LLC 

In March 2007, the Company sold its I 00% partnership interest in Ceredo Synfuel LL C (Ceredo), wh ich was one of the Earthco pl ants, to a 
third-party buyer. In addition, the Company entered into an agreement to operate Ceredo on behalf of the buyer. At clos ing, the Company 
received cash proceeds of$ IO million and a nonrecourse note rece ivable of $54 mill ion. Payments on the no te were rece ived as Ceredo 
produced and so ld qualified coal-based soli d synthetic fuels during 2007 . The Company rece ived payment on the note related to 2007 
producti on of $49 million in 2007 and $5 million i,n 2008. A purchase price adjustment pursuant to the terms of the purchase and sale 
agreement and other adjustments to proceeds not re lated to the sale of the partnership i terest in Ceredo resulted in total cash proceeds of $44 
milli on. Pursuant to the te rms of the purchase and sale agreement, the Company will indemnify the buyer aga inst certain losses, including, 
but not limited to, losses arising from the disa llowance of synt etic fuels tax credits. Based upon the cash proce ds rece ived by the Company, 
the CVO holders ' share of d ispositi on proceeds of approx imate ly $6 mill ion, exc luding interest, was depos ited with the Trustee in the second 
quarter of 2008. Di spos ition proceeds payments will not generally be made to CVO holders unt il the termination of all indemn ity obligati ons 
under the purchase and sale agreement related to the di spositi on. 

Section 29 Tax Credits 

Legislat ion enacted in 2005 redes ignated the Section 29 tax credit as a genera l busine. s credit under Section 45 K of the Code (Section 45K) 
effective January I , 2006. The previous amount of Sec ti on 29 tax credi ts that the Co mpany was allowed to claim in any calendar year 
through December 31 , 2005. was limited by the amount of its regular federal income tax liabili ty. Section 29 tax credit amounts all owed but 
not utili zed are can-ied fo rward indefinitely as defe1Ted a lternative minimum tax credits pri or to the signing of the Tax Act on December 22, 
201 7, as described above. 
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CYOs are traded on the OTC Markets. To obtain a value. contact your broker or visit otcmarkets.com. Type "PREX" in the "Enter 
Symbol/Company Name" section, and click "Get Quote" to obtain the latest quote. 

How can I purchase or sell CVOs? 

You will need to contact a broker to purchase or sell CYOs. 

What is the tax basis in the CVOs? 

For federal income tax report ing purposes, the Company will treat 54.5 cents as the fa ir market value of each CYO issued on November 30, 
2000, the effective date of the share exchange. That amount is the average of the reported high and low trading prices of the CYOs on the 
NASDAQ Over-the-Counter Market on November 30, 2000. If you received your CYOs in the share exchange, your .tax basis for your CYOs 
is 54.5 cents. If you acquired your CVOs after the share exchange, please consult your tax advisor for your tax basis. 

Who is the Securities Registrar and Transfer Agernt for the CVOs? 

Ameri can Stock Transfer & Trust Company 
6201 15th Avenue 
Brooklyn, NY 11 219 
Call toll-free: 877.7 11.4092 
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On December 23, 20 19, Duke Energy Carolinas, LLC (the "Company") consu mated a sale-leaseback fin ancing transaction to 
develop and build an office tower in Charlotte, North Carolina. The Company entered into two primary agreements, a Lease Agreement a11d 
a Construction Agency Agreement, both dated as of December 23, 2019 , with a joint venture compri sed of subsidi ari es of Childress Klein 
and CGA Capital (collectively the " Land lord"), under which the Landlord purchased the proj ect from the Company and appointed the 
Company to act as its agent to manage the construction of the building. Pursuant to its obligations under the agreements, the Landlord 
financed its acqui sition of the proj ect with debt securities and committed to deposit a maximum of $675 million in escrow, subj ect to 
adj ustment upon fin al determination of certain construction costs, to fund acqui sition of the si te property and construction of the bui lding. 
Under the Lease Agreement, the Company will lease the building from the Landlord for a term of up to thirty years, with the option to extend 
the te1m for up to eight renewals of five years each . Under the Construction Agency Agreement, the Company will faci li ta te all aspects of 
the construction project, including paying costs of the proj ec t through draws of escrowed funds provided by the lenders over the anticipated 
three-year construction period . 

SIGNATURE 

Pursuant to the requirements of the Securities and Exchange Act of 1934, the registrant has duly caused this report to be signed on its 
behalf by the undersigned hereunto duly authorized. 

DUKE ENERGY CAROLINAS, LLC 

Date: December 23, 2019 

By: Isl Karl . Newlin 

Name: Karl W. Newlin 

Senior Vice Pres ident, Corporate Development 
Titl e: and Treasurer 
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provisions: 

• Written communications pursuant to Rule 425 under the Securiti es Act ( 17 CFR 230.425) 

D Soliciting materi al pursuant to Rule 14a- 12 under the Exchange Act (17 CFR 240.14a- 12) 

D Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange. ct ( \ 7 CF R 240.14d-2(b)) 

D Pre-commencement communications pursuant to Rule \ 3e-4(c) under the Exchange Ac t ( I 7 CF R 240. 13e-4(c)) 
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revised financial accounting standards provided pursuam to Section 13(a) of the Exchange Act. D 
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On April I, 20 19, the North Carolina Department of Environmental Quality ("DEQ'') issued a closure determination requiring Duke Energy Carolinas, LLC 
("DEC") and Duke Energy Progress, LLC (" DEP") to excavate all remaining coal ash basins in North Carolina, which comprises nine ash bas ins at ix sites across 
North Carolina. At that time, Duke Energy Corporation estimated the incremental undi scounted cost to close the nine remaining bas ins by excavati on would be 
approxi mately $4 billion to $5 bil lion, potentially increasing the total estimated costs to permanently close all ash basins in North Carolina and South Caro1ina to 
$9.5 to$ I 0.5 billion. 

On December 3 1, 201 9, DEC, DEP, DEQ, and certain other parties represented by the Southern Enviro nmental Law Center ("SELC") entered into a Settlement 
Agreement (the "Settlement") whereby DEC and DEP agreed to excavate seven o f the nine remaining coa l ash bas ins in North Carolina, with ash moved to on-s ite 
lined landfills, including two at the Allen Steam Station, one at Belews Creek Steam Station, one at Mayo Plant, one at Roxboro Plant and two at ti e Rogers 
Energy Complex. At the two remaining basins at Marshall Steam Stati on and at the Roxboro Plant, uncapped basin ash will be excavated and moved to lined 
landfill s. Those portions of the bas ins at the Marshall Steam Stati on and Roxboro Plant which were prev iously fill ed with ash and permitted facilities were built on 
top will not be disturbed and will be closed under other state regulations. 

Also pursuant to the Settlement, the parties agreed to settl e and dismiss all litigation, including the DEC and DEP appea l before the North Carolina Offi ce of 
Administrative Hearings of the April I, 20 19 DEQ order, all state enfo rcement acti ons in the North Carolina Superior Court and a ll federa l citi zen suits pertaining 
to Clean Water Act violations fil ed in the United States District Court fo r the Middle District of North Carolina. The DEQ and those pa rti es represented by the 
SE LC also agreed that they would not challenge or otherwise object in court or before any other administrative body to the reasonableness , prudence, pub Ii{: 
interest, or lega l requirement of the obligations imposed by the Settlement or any related consent dec rees. The Settl ement will be memorialized into a consent 
dec ree to be approved and entered by the North Carolina Superior Court. 

The Settlement lowers the estimated total undiscounted ,;ost to close the nine remaining basins by excavation by approximately $ 1.5 billion as compared to the 
estimate desc ribed above foll owing the April I, 201 9 DEQ order. As a result, the estimated tota l cost to permanentl y close all ash basins in North Carolina and 
South Caroli na is now approx imately $8 to $9 billion, of which approximatel y $2.4 billion has been spent through 201 9. The majori ty of the remaining spend is 
expected to occur over the next 15-20 years. DEC and DEP intend to seek recovery of all costs th rough the ratemaking process consistent with prev.ious regulatory 
proceedings. 

The fo rego ing description of the Settl ement is qua lified in its entirety by reference to the text of the agreement which is fil ed as Exhibit I 0.1 hereto and 
incorporated herein by reference. 

Item 9.01. Financial Statements and Exhibits. 

(d) Exhibits. 

Settl ement Agreement dated as of December 3 l , 20 19 lQJ_ 

104 Cover Page Interac ti ve Data File - the cover page XBRL tags are embedded within the lnline XBRL document. 
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Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused thi s report to be s igned on its behalf by the 
undersigned hereunto duly a uthori zed. 

Date: January 2, 2020 

Date: January 2, 2020 

Date: January 2, 2020 

DUKE ENERGY CORPORATION 

By: Isl David S. Maltz 
Dav id S. Maltz 
Vice Pres ident, Lega l and Ass istant Corporate Secretary 

DUKE ENERGY CAROLINAS, LLC 

By: Isl David S. Maltz 
Dav id S. M altz 
Vice Pres ident, Legal and Assistant Corporate Secretary 

DUKE ENERGY PROGRESS, LLC 

By: Isl David S. Maltz 
David S. Maltz 
Vice Pres ident, Lega l and Ass istant Corporate Secretary 



DUKE ENERGY CAROLINAS, LLC, AND DUKE 
ENERGY PROGRESS, LLC, 

Petiti oners, 
V. 

NORTH CAROLINA DEPARTMENT OF 
ENV TRONMENT AL QUALITY, 

Respondent, 

APPALACHIAN VOICES, THE STOKES COUNTY 
BRANCH OF THE NAACP, MOUNTAINTRUE, THE 
CATAWBA RIVERKEEPER FOUNDATION, THE SIERRA 
CLUB , THE WA TERKEEPER ALLIANCE, and THE 
ROANOKE RIVER BASIN ASSOCIA noN, 

Respondent-Intervenors. 
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EXHIBIT 10.1 

SETTLEMENT AGREEMENT 

TH1S SETTLEMENT AGRE EMENT (the '"Agreement") is entered into on December 3 1st, 20 19 ("Effective Date") 

between the Parti es, defined as fo llows: 

• "Duke Energy" : Duke Energy Carolinas, LLC and Duke Energy Progress, LLC 

• "DEQ'': The North Carolina Department of Environmental Quality 

• "Community Groups": Appalachian Voices, Stokes County Branch of the NAACP, MountainTrue, The Catawaba 
Ri verkeeper Foundation, Waterkeeper Alliance, Sierra Club, Roanoke Ri ver Basi n Assoc iation, Cape Fear Ri ver Watch , 

Inc., Neuse Ri ver Foundation/Sound Ri vers, Inc., and NC State Conference of the NAACP. 1 

1 To the extent some of these Communi ty Groups are not party to this litigation but rather to prior litigation addressing other Duke 
Energy coal ash fac ilities, they have been consulted by their counse l and agree to the terms and conditions herein only to the extent 
app lied to the facility or faci liti es about which they have previously been involved in li tigati on related to the di spos ition of coal ash 
or alleged violations related to coal ash. 
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The Parties enter into this Settlement Agreement in order to resolve the matters referenced herein. 

Background 

I . On April I , 20 19, DEQ issued Coal Combusti on Residuals Surface Impoundment Closure Determinati ons (the "Closure 

Determinati ons") pursuant to the Coal Ash Management Act ("CAMA") fo r Duke Energy's All en, Belews Creek, Cli ffs ide, 

Marshall , M ayo, and Roxboro Steam Stations (singul ar, "Facility"; co llecti vely, the "Fac ilities"). Th;;,se Closure 

Determinations ordered excavation of all coal combustion residuals ("CCR") impoundments at the Facilit ies. 

2. On April 26, 201 9, Duke Energy fil ed Petitions for Contested Case Hearing in the North Carolina O ffi ce of Administrative 

Hearings ("OAH") in 19 EHR 2398, 19 EHR 23 99, 19 EHR 240 1, 19 EHR 2403, 19 EHR 2404, and 19 EHR 2406 

chall enging DEQ's Closure Detem1inati on fo r each of the Fac il iti es ("OAH Proceedings"). 

3. On May 9, 201 9, DEQ issued a letter adjusting certain dates and making certain clarifications related to the C losure 

Determinations. 

4 . On May 24, 201 9, Duke Energy fil ed Amended Petitions fo r each Facili ty in 19 EHR 2398 , 19 EHR 2399, 19 E 240 1, 19 

EHR 2403 , 19 EHR 2404, and 19 EHR 2406 challengi ng DEQ's May 9, 201 9 letter in additi on to DEQ 's April I , 201 9 

Closure Determinations. 

5. ln addition to the OAH Proceedings, the Parties are in volved in the foll owing li tigation relating to the Faciliti es : the State 

Enfo rcement Actions ("State of North Caro lina ex rel. North Carolina Department of Environmental Quality and Roanoke 

Ri ver Basin Association, Sierra Club, Waterkeeper Alliance, Cape Fear River Watch, Inc., Sound Ri vers, Inc. and Winya h 

Ri vers v. Duke Energy Progress, LLC 13 CvS 11032 (Wake County)" and "State of North Carolina ex rel. N orth Caro lina 

Department of Environmental 

2 
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Quali ty and Catawba Riverkeeper Foundati on, Inc., Waterkeeper Alliance, MountainTrue, Appalachian Voices, Yadkin 

Ri verkeeper, Inc., Dan Ri ver Basin Association, and Southern Alliance for Clean Energy v. Duke Energy Carolinas, LLC" 

13 CvS 1446 1 (Mecklenburg County); three federal Clean Water Ac t lawsui ts ("Roanoke River Bas in Assoc iation v. Duke 

Energy Progress , LLC" No. I: l 6-cv-607 (MDNC) (Mayo), "Roanoke Ri ver Basin Association v. Duke Energy Progress, 

LLC" No. I : l 7-cv-452 (MDNC) (Roxboro), and "Appalachian Voices et al v. Duke Energy Carolinas, LLC" No. I : 17-cv

l 097 (MDNC) (Belews Creek)); and twe lve petitions for judicial review ("PJRs") in North Carolina Superior Court 

petitioning two Orders issued in the OAH Proceedings (Case Nos . 19 CvS 19908, 19 CvS 19909, 19 CvS 199 10, 19 CvS 

199 11 , 19 CvS 199 12, 19 CvS 199 13, 19 CvS 227 14, 19 CvS 227 15, 19 CvS 227 16, 19 CvS 227 17, 19 CvS 227 18, and 19 

CvS 2271 9). 

6 . The Parti es desire to reso lve and settle any di sputes between them in connection with the OAH proceedings, the State 

Enforcement Acti ons, the federal Clean Water Act lawsuits, and the PJRs in order to ensure that the impoundments are 

excavated on an expedited basis and to remove the uncerta inty associated with li tigation. The Community Groups and Duke 

Energy further agree that the actions to be taken by DEQ and Duke Energy under thi s Agreement and related Consent Order 

will resolve the pending issues in the Clean Water Act lawsui ts. 

The Facilities 

7. Th is Agreement addresses the fo llowing impoundments at the Facilities regulated under CAMA. 

3 
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a. At the A llen Steam Station, there are two CCR impoundment -, the Retired Ash Basin and the Active As h Basin. The 

Retired Ash Basin is approximately 123 acres and conta ins approximately 6, I 00,000 tons of coal ash and the Active 

Ash Basin is approximately 170 acres and contains approximately I 0,480,000 tons of coal ash.2 

b. At the Belews Creek Steam Station, there is one CCR impoundment, the Ash Bas in . The Ash Basin is approximately 

270 acres and contains approximately 11,970,000 tons of coal ash. 

c. At the Cli ffs ide Steam Station/Rogers Energy Complex , there are two CCR impoundments, the Units 1-5 Inactive 

Ash Basi n and the Active Ash Basin. The Units 1-5 Inactive Ash Basin is approximately 46 acres and conta ins 

approximate ly 2,350,000 tons of coal ash and the Acti ve Ash Bas in is approximate ly 86 acres and conta ins 

approximately 5,240,000 tons of coal ash. 

d. At the Marshall Steam Station, there is one CCR impoundment, the Ash Bas in . The Ash Basin is approximate ly 360 

acres and contains approximately 17,650,000 tons of coa l ash.3 

2 Note that the tonnage of coal ash includes only the coal ash con tai ned within the impoundments and not coal ash in landfill s or 
structural fi ll s. Duke Energy on the one hand , and DEQ and the Community Groups on the other, have a dispute as to whether coal 
ash under a lawfully permitted landfill is regulated by CAMA. At All en, the Retired Ash Basin Landfill and subgrade is 25 acres 
and contains approximately 1,740,000 tons of coal ash. There is approximately 1,392,000 tons of coal ash beneath the Retired Ash 
Basin Landfi ll , and approximately 99 1,000 tons of coal ash in the area designated as the "DORS" area . 

3 Note that the tonnage of coa l ash includes onl y the coal ash contained within the impoundments and not coal ash in landfills or 
structural fi ll s. Duke Energy on the one hand, and DEQ and the Communi ty Groups on the other, have a di spute as to whether coa l 
ash under a lawfully permitted landfill is regul ated by CAMA. At Marshall , the Structural Fill beneath so lar panels conta ins 
approximately 6,490,000 tons of coal ash. The subgrade fill beneath Industri a l Landfi ll ("ILF") Cells I and 2 contains 
approximately 460,000 tons of coa l ash. The subgrade fill beneath ILF Cell s 3 and 4 , contains approx imately 409,000 tons of coals 
ash. The Old Ash Fi ll ( 1804 Phase I 

4 
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e. At the Mayo Steam Station, t ere is one CCR impoundment, the Ash Bas in. The Ash Basin is approx imately 153 

acres and conta ins approximately 6,630,000 tons of coa l ash. 

f. At the Roxboro Steam Station, there are two CCR impoundments, the East Ash Bas in and the Wes t Asli Bas in . The 

West Ash Basin is approximately 225 acres and conta ins approximately 12,970,000 tons of coal ash and the East Ash 

Bas in is approx imately 7 1 acres and contains approximately 7, I 00,000 tons of coa l ash.4 

8. Each of these impoundments is a CCR impoundment as defi ned by CAMA. N. C . Gen. Stat. § 130A-309 .20 1(6), and the 

Federal CCR Rul e 40 CFR Parts 257 and 26 1. 

9 . The total approximate amount of the coal ash set fo rth in paragraph 7 is es timated to be 80.5 milli on tons. 

Facility-Specific Obligations of Duke Energy. 

Allen 

I 0. Closure of Coal Ash Impoundments. At the Allen Steam Station, Duke Energy wi ll excavate and remove a ll coal ash from 

the Retired Ash Basin and Active Ash Bas in , ei ther ( 1) to lined onsite locations for di sposal in a CCR landfill , industi-ia l 

landfill , or municipal 

Landfill ) conta ins approx imately 626,000 tons of coal ash. The Retired Landfill ( 1804 Phase IT Landfill ) contain s approx imately 
4,870,000 tons of coal ash. The ILF (Permit 18-1 2) contains approx imately 2,050,000 tons of coa l ash. The Marshall ILF continues 
to receive prod uction ash and these tonnages represent the approx imate tonnages as of the Effecti ve Date. 

4 Note that the tonnage of coal ash includes onl y the coal ash conta ined within the impoundments and not coal ash in landfi ll s or 
structural fill s. Duke Energy on the one hand, and DEQ and the Communi ty Groups on the o th er, have a di spute as to whether coa l 
ash under a lawfull y permi tted landfill is regul ated by CAMA. For Roxboro, the Roxboro Monofill conta ins approx imately 
6,8 18,000 tons of coal ash one portion of the landfill and an additional 7,635 ,000 tons of coal ash in a separa te portion of that 
land fi ll. The Roxboro Monofill continues to receive prod uction ash and these tonnages represent the approximate tonnages as of the 
Effective Date. 
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solid waste landfill or (2) for beneficial use for cementitious purposes or another industrial process at least as 

environmenta ll y protective. If a process oth er than a cementitio us process is to be used, Duke Energy w ill provide 

reasonable notice to the Community Groups and DEQ. Duke Energy shall remove or permanently close all pipes currentl y 

running through or beneath the Retired Ash Basi n and Active Ash Bas in . Duke Energy will thereafter stabili ze and close the 

area where the Retired Ash Basin and Active Ash Basin are located pursuant to applicable law. The total impoundment ash 

that will be excavated is estimated to be approximately 16,632,000 to s of coal ash. 

11 . Disposition of Other Coal Ash. Additionall y, Duke Energy will excavate and remove coal ash fro m the Storage Areas, 

Structural Fill s, and Landfill from the top of the Retired Ash Basin , e ither ( I) to lined onsite locations for di sposa l in a CCR 

landfill , industi-ial landfill , or municipal solid waste landfill or (2) for benefi cial use for cementitious purposes or another 

industrial process at least as environmentally protecti ve. If a process other than a cementiti ous process is to be used, Duke 

Energy will provide reasonable notice to the Communi ty Groups a d DEQ. The total non-impoundment ash that will be 

excavated is estimated to be approximatel y 2,73 1,000 tons of coal ash. The closure plan will provide that ash shall remain for 

structural stability around the fo oters for the transmission towers, and that all ash that remains will be covered with a 

geomembrane layer. The amount of coal ash referred to in thi s paragraph that shall remain is estimated to be between 30,000 

and 50,000 tons and is unsan1rated. 

12. Deadline for Closure. Duke Energy projects that it will require until December 3 1, 2037, to complete all excavati on as 

required in Parngraphs IO and 11 and the Parties understand that Duke Energy will request vari ances to meet the deadline 

imposed by thi s Agreement. 
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Duke Energy shall complete all excavation required in Paragraphs IO and 11 by the statutory deadline set forth in CAMA, as 

amended by House Bill 630, or as may further be amended from time to time, and subject to any variances granted pursuant 

to N.C. Gen. Stat. § l 30A-309.2 l 5, but in any event not later than December 31, 2037. For clarity, this paragra ph does no t 

constitute a variance of the CAMA deadline for completion of closure. DEQ wi ll approve or disapprove a request for 

variance at the appropriate time. The parties are aware that the Closure Plan submi tted to DEQ for Allen on December 31, 

20 19, will not contai n complete information reflecting the deta ils of this Agreement. Pursuant to its statutory authority under 

N.C. Gen. Stat.§ 130A-309.2 14(c), DEQ directs that such informati on sha ll be submi tted no later than 30 days afier the 

Effective Date. 

13. Groundwater Corrective Action Plan. No ,later than December 31 , 2019, Duke Energy sha ll submit a proposed 

Groundwater Corrective Action Plan to DEQ fo r its rev iew and approval. The Co1Tective Action Plan will include active 

remedial measures designed to address any groundwater contam ination as required by N.C. Gen. Stat. § I 30A-309.2 l I, 15A 

NCAC Subchapter 2L (the "2L groundwater mies") , and any other app licable laws, statutes, or regulations, subject to the 

provisions of Paragraph 51 and provided that active remedial measures shall not be required to remediate areas within the 

geographic limitation as specified in Paragraph 52. 

Belews Creek 

14. Closure of Coal Ash [mpoundments. At Belews Creek, Duke Energy will excavate and remove all coal ash from the Ash 

Basin except the impoundment coal ash under or within the waste boundary of the Pine Hall Road Landfill either ( I) to lined 

onsite locations for 
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di sposal in a CCR landfill , industrial landfill , or municipal so lid waste landfill or (2) for benefic ial use for cementitious 

purposes or another industrial process at least as environmentally protective. If a process other than a cementitious process is 

to be used, Duke Energy will provide reasonab le notice to the Communi ty Groups and DEQ. Duke Energy shall remove or 

permanently close all pipes currently running through or beneath the Ash Basin. Duke Energy will thereafter stabilize and 

close the area where the Ash Bas in is located pursuant to applicab le law. The total impoundment as h that will be excavated 

is estimated to be approximate ly 11 ,870,000 tons of coal ash. The closure plan wi ll provide that ash shall remain undern eath 

the Pine Hall Road Landfill, which is capped with a geosynthetic cap and has been closed pursuant to permit 8503-INDUS

l 984 and stopped receiving coal ash in 20 14. The amount of coal as underneath the Pine Ha ll Road Landfill is estimated to 

be no more than I 00,000 tons. Provided that, if Duke Energy is not able to demonstrate on or before February I , 2020, that it 

is ab le to meet the requirements of paragraph 17, Duke shall submit an addendum to the closure plan on or before February 

15 , 2020, providing for the full excavation of thi s ash. 

15. Deadline for Closure. Duke Energy projects that it will require until December 3 1, 203 1, to complete a ll excava ti on as 

required in Paragraph 14, and the Parties understand that Duke Energy will request variances to meet the deadline imposed 

by this Agreement. Duke Energy shall complete all excavation requir d in Paragraph 14 by the statutory deadline set forth in 

CAMA, as amended by House Bill 630, or as may further be amended from time to time, and subj ect to any variances 

granted pursuant to N.C. Gen. Stat. § I 30A-309 .215 , but in any event not later than December 3 1, 2034. For clarity, this 

paragraph does not 
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constitute a vari ance of the CAMA deadline fo r completion of closure. DEQ will approve or di sapprove a request for variance at the 

appropriate time. 

16. Structural Stability, Monitoring, and Sampling. The coa l ash under and within the waste boundary of the Pine Hall Road 

Landfill and within the waste boundary of the Ash Basin shall be stabilized with a permanent structure ("stability feature") 

for purposes of preserving the structural stability through the use of a wall unless a s lope is shown to be as appropriate, so as 

to prevent lateral movement of the coal ash pursuant to a plan to be submitted fo r DEQ approval no later than June 30, 2020. 

Within seven (7) days of completing the stabili ty feature, Duke Energy shall notify DEQ. Additionally, pursuant to a plan 

approved by DEQ, fo llowing excavation in the footprint of the fon er Ash Basi n and downgradient of the Pi ne Hall Road 

Landfill , Duke Energy shall conduct groundwater monitoring (incl uding the insta lla ti on of new we lls if reasonably 

necessary) and , upon re-formation of surface water fea tures that demonstrate DEQ-confim1ed intermittent or perennial fl ows 

(not mere ly precipitation), surface water sampling. Consistent with the provisions of Paragraph 5 1, the plan shall propose ( I) 

additional groundwater remedial measures for any coal ash co stituent if the data indicate an increasing trend in 

groundwater concentrations in excess of the standards set fo rth in 15A NCAC 2L. 0202 ("2L groundwater standards") for 

fo ur ( 4) consecutive semi -annual sampling events for that constituent, subj ect to the prov isions of Paragraph 52, and (2) 

surface water treatment if the data shows im pact from coal ash constituents above the 2B standards to waters of the State 

notwithstanding the provisions of Paragraph 52 . This plan shall b submitted to DEQ no later than 120 days fo llowing 

completion of the stabili ty feature . If appropriate, the additional m nitoring plan will be integrated into the ex isting site 

monitoring plan to avoid 
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redundant or confl icting monitoring programs. This paragraph shall not apply if the coal ash under and with in the waste boundary of 

the Pine Hall Road Landfill and within the waste boundary of the Ash Basin is excavated. 

17 . Groundwater Corrective Action Plan. No later than Decemb r 31 , 20 19, Duke Energy shall submit a proposed 

Groundwater Corrective Action Plan to DEQ for its review and approval. The Corrective Action Plan will include act ive 

remed.ial measures designed to address any groundwater contamination as requi red by N.C. Gen. Stat. § 130A-309.2 11, the 

2L groundwater rules, and any other applicable laws , statutes, or regulati ons, provided that acti ve remedi al measures shall 

not be required to remediate areas within the geographic limitation as specified in Paragraph 52 . If the coal ash under and 

within the waste boundary of the P ine Hall Road Landfill and within the waste boundary of the Ash Basin is not excavated, 

then at a mini mum, Duke Energy shall remedy violations that DEQ determines are material violations of the 2L groundwater 

standards attributable to the Ash Basin at or beyond the geographic Ii 1itation as described in Paragraph 52 by December 3 1, 

2029, subj ect to the provisions of Paragraph 5 1. 

Cliffside/Rogers 

18 . Closure of Coal Ash Impoundments. At Cliffside Steam Station/Rogers Energy Complex , Duke Energy wi ll excavate and 

remove all coa l ash from the Unit 5 Inactive Ash Basin and Active A h Basin, either (I) to lined onsite locaitions for disposal 

in a CCR landfill , industrial landfill , or municipal so lid waste landfi ll or (2) for beneficia l use for cementitious purposes or 

another industrial process at least as environmenta lly protec tive . If a process o ther than a cementitious process is to be used, 

Duke Energy will provide 
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reasonable notice to the Community Groups and DEQ. Duke Energy shall remove or pernianently close all pipes currently running 

through or beneath the Unit 5 Inactive Ash Bas in and Active Ash Bas in . Duke Energy will thereafter stabilize and close the area 

where the Unit 5 Inactive Ash Bas in and Active Ash Basin are located pursuant to applicable law. The total impoundment ash that 

wi ll be excavated is estimated to be approximately 7,590,000 tons of coal ash. 

19 . Deadline for Closure. Duke Energy projects that it will require u ti ! December 31 , 2028, to complete all excavation as 

required in Paragraph 18. Duke Energy shall complete all excavation required in Paragraph 18 by the statutory deadline set 

forth in CAMA, as amended by House Hill 630, or as may further be amended from time to time, and subject to any 

variances granted pursuant to N.C. Gen. Stat. § l 30A-309.215, but in any event not later than December 31 , 2029. 

20. Groundwater Corrective Action Plan. No later than December 31, 2019, Duke Energy shall submit a proposed 

Groundwater Corrective Action Plan to DEQ for its review and approval. The Corrective Action Plan wi ll include active 

remedial measures designed to address any groundwater contaminati on as required by N.C. Gen. Stat. § I 30A-309.2 l l , the 

2L groundwater rules, and any other applicable laws, statutes, or regulations, subject to the provisions of Paragrnph 50 and 

provided that active remedial measures sha ll not be required to remediate areas within the geographic limitation as specified 

in Paragraph 52. 

Marshall 

2 1. Closure of Coal Ash Impoundments. At the Marshall Steam Station, Duke Energy will excavate and remove all coal ash 

from the Ash Basin, except the coal ash under or within 

11 



KyPSC Case No. 202 1-00190 
FR 16(7)(p) Attachment- SK 12/31/2019 

Page 15 of 39 

the waste boundaries of the PV Structura l Fill and the 1804 Phase II Landfill , either ( I) to lined onsite locati ons fo r disposal in a 

CCR landfill , industrial landfill , or mu icipal so lid waste landfi ll or (2) for beneficial use for cementiti ous purposes or another 

industrial process at least as environmentally protective. If a process other than a cementit ious process is to be used, Duke Energy 

wi ll provide reasonable notice to the Communi ty Groups and DEQ. Duke Energy shall remove or pem,anently close all pipes 

currently running thro ugh or beneath the Ash Basin . Duke Energy wi ll thereafter stabilize and close the area where the Ash Bas in is 

located pursuant to app licab le law. The total ash that will be excavated is estimated to be approxi mately 16,800,000 tons of coal ash. 

22 . Disposition of Other Coal Ash. Additionally, as part of its groundwater Correc tive Action P lan for the Marsha ll site, Duke 

Energy will excavate and remove approx imately 626,000 tons of coal ash from the 1804 Phase I Landfill (sometimes 

referred to as the "old ash till ") adjacent to the Ash Basin either ( I) to lined onsite locations for disposal in a CCR landfill , 

industrial landfill , or municipal solid waste landfi ll or (2) fo r beneficial use for cementiti ous purposes or another industri al 

process at least as environmentally protective . If a process other than a cementitious process is to be used, Duke Energy will 

provide reasonable notice to the Comm uni ty Groups and DEQ. Such excavation shall be complete no later tha n December 

3 1, 2024. A n approximate depiction of thi s excavation is attac hed as Exhibit A. The total ash that will be excavated from the 

1804 Phase I Landfill is approximately 626,000 tons of coal ash. 

23. Deadline for Closure. Duke Energy projects that it wi ll require until December 3 1, 2034, to complete all excavation as 

required in Paragraph 2 1, and the Parties understand that Duke Energy will request variances to meet the deadline imposed 

by this Agreement. Duke 
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Energy shall complete all excavation requi red Paragraph 21 by the statutory deadline set fo rth in the CA. MA, as amended by House 

Bill 630, or as may further be amended rom time to time, and subject to any vari ances granted pursuant to N.C. Gen. Stat. § 130A-

309.2 l 5, but in any event not later than December 31, 2035. For clarity, this paragraph does not consti tute a vari ance of the CA.MA 

deadline fo r completion of closure. DEQ will approve or disapprove a req 1est for variance at the appropriate time. 

24. Structural Stability, Monitoring, and Sampling. The coal ash under and w ithin the waste boundary of the PY Structura l 

Fill and the 1804 Phase II Landfil l and w ithin the waste boundary of the As h Basin shall be stabili zed with a permanent 

structure ("stab ility feature") for purposes ,of preserving the structural stabili ty through the use of a wall uni ss a slope is 

shown to be as appropriate, so as to prevent latera l movement of th coa l ash pursuant to a plan to be submitted for DEQ 

approval no later than June 30, 2020. Within seven (7) days of completing the stability fea ture, Duke Energy shall notify 

DEQ. Additionall y, pursuant to a plan approved by DEQ, fo llowing excavation in the foo tprint of the Fonner Ash Bas in and 

downgradient of the PY Structural Fill and the 1804 Phase II Landfill , Duke Energy sha ll conduct groundwater monitoring 

(including the install ation of new wells if reasonably necessary) and, upon re-formation of surface water features that 

demonstrate D EQ-confi rmed intermit ent or perennial fl ows (not merely precipitation), surface water sampling. Consistent 

with the provisions of Paragraph 51 , he plan shall propose ( I) addi tional groundwater remedi al measures for any coal ash 

constituent if the data indicate an increasing trend in groundwater concentrat ions in excess of the 2L groundwater standards 

for four ( 4) consecutive semi-annual sampling events for that consti ent, subj ec t to the provisions o f Paragraph 52, and (2) 

surface water trea tment if 
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the data shows impact from coal ash constituents above the 2B standards to waters of the State notwithstanding the provisions of 

Paragraph 52. This plan shall be submitted to DEQ no later than 120 days fo llowing completion of the stab ili ty feature. If 

appropriate, the additional monitoring plan will be integrated into the existing site monitoring plan to avoid redundant or conflicting 

monitoring programs. 

25 . Groundwater Corrective Action Plan. No later than Decemb r 3 I . 20 I 9, Duke Energy shall submit a proposed 

Groundwater Co1Tective Action Plan to DEQ for its review and approval. As part of the Corrective Action Plan, Duke 

Energy shall install a geosynthetic cap over the PV Structural Fill and 1804 Phase II Landfill by December 31, 2024. The 

Corrective Action Plan will include active remedial measures designed to address any groundwater contamination as required 

by N.C. Gen. Stat. § I 30A-309.2 I l , the 2L groundwater rules, and any other applicable laws, statutes, or regulations, subject 

to the provisions of Paragraph 51 and provided that active remedial easures shall not be required to remediate areas within 

the geographic limitation as specified in Paragraph 52. At a minimum, Duke Energy shall remedy any material violations of 

the 2L groundwater standards as determined by DEQ that is attributable to the Ash Basin at or beyond the geographic 

limitation as described in Paragraph 52 by December 31, 2029, subject to the provisions of Paragraph 50. 

26 . Closure of Coal Ash Impoundments. At the Mayo Steam Station, Duke Energy will excavate and remove all coa l ash from 

the Ash Basin either (I) to lined onsite locations for disposal in a CCR landfill , industrial landfi ll , or municipal so lid waste 

landfill or (2) for 
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benefi cial use fo r cementitious purposes or another industrial process at least as env ironmentally protecti ve. If a process other than a 

cementitious process is to be used, Duke Energy will prov ide reasonable noti ce to the Commun ity Groups and DEQ. Duke Energy 

shall remove or permanently close all pipes cuITently running through or beneath the Ash Basin. Duke Energy will stabilize and close 

the area where the Ash Bas in is located pursuant to applicable law. The total ash that will be excavated is estimated to be 

approx imately 6,630,000 tons of coal ash. 

27. Deadline for Closure. Duke Energy projects that it will require urntil December 3 I , 2028, to complete all excavation as 

required in Paragraph 26. Duke Ene gy may req uest vari ances to meet the deadline imposed by thi s Agreement. Duke 

Energy shall complete all excavati on req uired in Paragraph 26 by the statu tory deadline set fo rth in CAMA, as amended by 

House Bill 630, or as may further be amended from time to time, and subject to any vari ances granted pursuant to N .C. Gen. 

Stat. § l 30A-309.2 l 5, but in any event not later than D ecember 3 1, 2029. 

28. Groundwater Corrective Action Plan. No later than December 3 1, 2019, Duke Energy shall submit a proposed 

Groundwater Correcti ve Action Plan to D EQ fo r its review and approval. The Corrective Acti on Plan will include remedi al 

measures des igned to address any ground water contaminati on as required by N .C. Gen. Stat. § l 30A-3 09.2 l l , the 2L 

groundwater ru les, and any other applicable laws, statutes, or regulati ons, subj ect to the prov isions of Paragraph 50 and 

provided that active remedi al measures shall not be required to remediate areas w ithin the geographic limitati on as spec ifi ed 

in Paragraph 52. 
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29. Closure of Coal Ash Impoundments. At the Roxboro Steam Station, Duke Energy will excavate and remove all coal ash 

from the West Ash Basin (and its extension impoundment area, sometimes referred to as the " Southern Extension 

Impoundment'') and all coal ash from the East Ash Basin (and its extension impoundment area, sometimes referred to as the 

"Eastern Extension Impoundment") except the coal ash under or within the waste boundary of the Roxboro Monofi ll , Permit 

No. 7302-INDOS- I 988. The excavated ash will be either (I) disposed of at lined onsite locations for di sposal in a CCR 

landfill , industrial landfill , or municipal solid waste landfill or (2) used for beneficial use for cementitious purposes or 

another induslliial process at least as environmentally protective. If a process other than a cementitious process is to be used, 

Duke Energy wi ll provide reasonable notice to the Community Groups and DEQ. The scope of excavation is approximately 

depicted on Exhibit B to this agreement. Duke Energy shall rem ve or permanently close all pipes currently running 

through or beneath the West Ash Basin and East Ash Basin except those assoc iated with the Roxboro Monofill. Duke 

Energy wi l1l thereafter stabi lize and close the area where the West Ash Basin and East Asrn Basins are located pursuant to 

applicable law. The total ash that wi ll be excavated is estimated to be approximately 16,860,000 tons of coal ash. 

Additionally, Duke Energy wi ll remove all coal ash fill from the Gypsum Pad area following retirement of the coal-fired 

generating uni(s at Roxboro. 
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30 . Disposition of Other Coal Ash. No later than 2 years and 6 months after the retirement of the coa l-fired units at Roxboro , 

the remaining coal ash at the site wi ll be closed and covered with a cap system that meets the requirements of North Carolina 

and federa l law. 

3 1. Deadline for Closure. Duke Energy projects that it wi ll require u ti l December 31 , 2035 , to complete a ll excavation as 

required in Paragraph 29, and that the Parties understand that Duke Energy will request variances to meet the deadline 

imposed by this Agreement. Duke Energy shall complete all excavation required in Paragraph 29 by the statut ry deadline 

set forth in CAMA, as amended by House Bill 630, or as may further be amended from time to time, and subj ect to any 

variances granted pursuant to N.C. Gen. Stat. § I 30A-309.2 15, but in any event not later than December 31 , 2036. For 

clarity, this paragraph does not constitute a variance of the CAMA deadline for completion of closure. DEQ will approve or 

di sapprove a request for variance at the appropriate time. 

32. Structural Stability, Monitoring, and Sampling. The coal ash under and within the waste boundary of the Roxboro 

Monofill and within the waste boundary of the East Ash Basin shall be stab il ized with a permanent structure ("stability 

fea ture") for purposes of preserving the structural stabi lity through the use of a wall unless a slope is shown to be as 

appropriate so as to prevent lateral movement of the coal ash pursua t to a plan to be submi tted for DEQ approval no later 

than June 30, 2020. Within seven (7) days of com pleting the stabili ty feature, Duke Energy shall notify DEQ. Additionally, 

pursuant to a plan approved by DEQ, following excavation in the footprint of the former East Ash Basin and d wngradient 

of the Roxboro Monofi ll , Duke Energy shall conduct groundwater monitoring (including the install ation of new we ll s if 

reasonably necessary) and, upon re-formation of surface water features that demonstrate DEQ-confirmed intermittent or 
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perenni al flow (not merely precipitation), surface water sampling. Consistent with the provisions of Paragraph 51, the pl an shall 

propose ( I) additional groundwater remedial measures fo r any coal ash constituent if the data indicate an increasing trend in 

groundwater concentrati ons in excess of the 2L groundwater standards for fo ur ( 4) consecuti ve semi-annual sampling events fo r that 

constituent, subj ect to the provisions of Paragraph 52, and (2) surface water treatment if the data shows impact from coal ash 

constituents above the 2B standards to waters of the State notwithstanding the provisions of Paragraph 52. This plan shall be 

submitted to DEQ no later than 120 days fo llowing completion of the stab ility fea ture. If appropriate, the additi onal monitoring pl an 

will be in tegrated into the ex isting site monitoring plan to avo id redundant or confli cting monitoring programs. 

33. Groundwater Corrective Action IP lan. No later than D ecember 3 1, 20 19, Duke Energy sha ll submit a proposed 

Groundwate r Correcti ve Acti on Plan to D EQ fo r its review and approval. The Correcti ve Action Plan will include acti ve 

remedial measures designed to address any groundwater contaminati on as required by N .C. Gen. Sta t. § 130A-3 09.2 l 1, the 

2L gro undwater rules, and any other applicable laws, statutes, or regulations, subject to the prov isions of Paragraph 5 1 and 

provided that ac ti ve remedi al measures shall not be required to remediate areas within the geographic limita ti on as specifi ed 

in Paragraph 52. At a minimum, Duke Energy shall remedy any materi a l vio lati ons of th e 2L groundwater s tandards as 

determined by D EQ that is attributable to the East Ash Basin at or beyond the geographical limitati on described in Paragraph 

52 by Decemb r 3 1, 2029, subj ect to the provisions of Paragraph 5 1. 

34. Progress Towards Groundwater Remediation. Subj ect to the prov1s1ons of this Agreement regarding substanti a l 

compliance in Paragraph 51 , no later than June 30, 2020, 
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Duke Energy shall submit a report for approva l by DEQ analyzing the progress required by June 30, 2023 and by June 30, 

2026 to achieve such compliance with 2L groundwater standards by December 3 1, 2029. Subject to the prov isions of thi s 

Agreement regarding substantial compliance in Paragraph 50, no later than September 30, 2023 and September 30, 2026, 

Duke Energy shall submit reports demonstrating suffi cient progres toward the goal of achieving compliance with the 2L 

groundwater standards. l f DEQ determines that suffic ient progress has not been made towards achieving th is goa l, Duke 

Energy shall implement additional remedial measures as required by DEQ. 

Additional Obligations of Duke Energv 

35. Submission. of Closure Plans. Duke Energy will submit to DEQ on Closure Plan for each impoundment pursuant to N.C. 

Gen. Stat. § I 30A-309.2 14(a) for each of the above-referenced Fac il iti es in accord with the provisions of thi s Agreement on 

or before December 3 1, 20 19. Within 30 days thereafter, Duke Energy shall submit the supplemental info rmation requested 

by DEQ in Paragraph 12. 

36. Notice to Community Groups . Duri g the implementation of the groundwater con-ecti ve action plans and any monitoring 

required by the terms of thi s Agreement, Duke Energy will prov ide concurrent copies to the Community Groups of coal ash 

excavation reports and groundwater monitoring data (including spreadsheets) fo r the Facilities as these are provided to DEQ. 

This may occur through U.S . Mail or electronic means to the person esignated in Paragraph 67. 

Obligations of DEQ 

37. Review of Closure Plans. DEQ will review these proposed Closure Plans and provide fo r public parti cipation cons istent 

with N.C. Gen. Stat.§ 130A-309.2 14(b) . The parti es 
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recognize that D EQ may request the submittal of additional in format ion pursuant to N.C. Gen . Stat. § l 30A-309.2 14(c). After 

receiving public comment, DEQ will approve or di sapprove the prop sect closure plans pursuant to N.C. Gen. Stat. § 130A-

309.2 14(c). DEQ will not disapprove a roposed closure plan on the basis of the closure methodology employed, to the extent that 

such methodo logy is consistent with this Agreement. 

38. Timely Review. In accordance with applicable law, DEQ agrees to conduct an ex peditious review and act expediti ously on 

all applications by Duke Energy for pem1its necessary fo r Duke Energy to undertake the ac tions required under thi s 

Agreement as required by N.C. Gen. Stat. § l 30A-309.203. 

39. Review of Variance Requests. DEQ acknowledges th at the deadline for closure is a deadline for whi ch the Secretary is 

authorized to grant a variance provided that the requirements of N.C. Gen. Stat. § 130A-309.2 15 are satisfied. DEQ 

acknowledges that an extension of time required to complete excavation ordered by DEQ and mandated by the terms of this 

Settlement Agreement may be a valid bas is for seeking a variance from CAYIA deadlines, inc luding requests fo r variance 

under Paragraph 45 below for purposes of benefic iation. DEQ will approve or di sapprove a request for var iance at the 

appropriate time . 

40. CCR Rule Deadlines. DEQ agrees to cooperate with (incl uding as appropriate to su pport) and not oppose D ke Energy's 

efforts to extend the deadlines imposed by th e federa l CCR rule in c urt or before an administrative body to the extent that 

such an extens ion is necessary fo r Duke Energy to meet its obli gations under th is Agreement. 

4 1. Further Excavation. For impoundments, structural fill s, and landfillls identified in thi s Agreement, DEQ sha ll not require 

additiona l excavation fo r CCR-impacted groundwater 
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at All en, Belews Creek, C liffside, Marshall , Mayo, and Roxboro uni ss DEQ determines ( I) there are materi a l violations of 

the 2L groundwater standards or th is Agreement within the meaning of Paragraph 5 1 and (2) these materi a l violati ons cannot 

reasonably be remedied by active remediation. 

Obl igations of the Communitv Groups 

42. CAMA Variance Requests. The Community Groups will not oppose Duke Energy's requests for vari ances on the closure 

deadlines set forth in CAMA in courl or before an adm inistrntive body, provided Duke Energy does not request to extend 

such deadlines pas t December 31 , 2034 for basins at Belews Creek, December 3 1, 2035 fo r bas ins at Marshall, December 

3 1, 2036 for basins Roxboro, and December 3 1, 203 7 for bas ins at Alilen. 

43. Closure Plans and CAPs. The Community Groups agree that they will not challenge in court or before an admini strati ve 

body DEQ's approval of Duke Energy's Closure Plans, CAPs (including application of a Restricted Designation), CAP 

implementation, landfill construction or operation permits, compo ents or terms of NPDES pe1mits or modifi cations to 

NPDES pem1i ts to the extent these omponents or tem1s are reas nably necessary fo r the obligations imposed by thi s 

Agreement (including, for example, NPDES pem1its or modifications relating to decanting and dewatering), stormwater 

permits, dam removal authorizati ons, or post-closure monitoring plans for Allen, Belews Creek, C liffside, Marshall , Mayo, 

and Roxboro, or such other perm its as required by thi s Agreement, provided those Closure Plans and CAPs confo rm with the 

terms of this Agreement. 

44. CCR Ruic Deadlines. The Community Groups agree not to oppose Duke Energy's efforts in court or in an administrati ve 

proceeding to extend the deadlines imposed by the federal 

2 1 



KyPSC Case No. 2021-00190 
FR 16(7)(p) Attachment - SK IZ/31/2019 

Page 25 of 39 

CCR rule to the extent that such an extension is necessary fo r Duke Energy to meet its obligations under thi s Agreement. If 

appropriate, the Community Groups will support such requests. 

45. Deadlines for Coal Ash Recycling. The Communi ty Groups agree mot to oppose in court or before an admini trati ve body, 

extensions to the CAMA closure dates as requested by Duke Energy, for the purposes of completing and benefi c iat ion at 

Buck, Cape Fear, and HF Lee, through December 3 1, 2035 . 

Further Obligations 

46. Superior Court Consent Order. The Parti es will work together to submit a consent order fo r injuncti ve reli ef incorpora ting 

the terms of thi s Agreement fo r filing in Wake County and Meckl enburg County Superi or Court in Case Nos . 13-CVS- l 1032 

and l 3-CVS-1 446 1 ("Consent Order") on or before January 3 1, 2020. ln order to meet thi s deadline, the Parties will 

cooperate in the formation of the Consent Order, including peri ods for Noti ces. In the event the Superi or Court refu ses to 

enter the Consent Order, the parties agree that all parti es shall retain the legal ri ghts and p os itions that ex isted as of 

December 30, 201 9 (including as applicable court rulings that comstitute the law of the case). This paragraph sha ll be 

interpreted and enforced in order to full y effectuate the intent of the parties . To effectuate the intent of thi s paragraph , the 

Parti es shall not object to the timel iness of any closure pl an fil ed under the provisions of thi s paragraph and DEQ sha ll not 

approve any closure plan submi tted under this Agreement prior to the entry of the Consent Order by the Superior Court, 

provided that DEQ may approve any closure plan on the las t day for such approva l under CAMA regardless of whether the 

Consent Order has been entered. It is expressly understood that in the event the Consent Order is not entered, and before the 

approval of 
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any closure plan by DEQ, Duke Energy intends to fil e alternative closure plans. It is further express ly understood th at DEQ 

may not accept or approve these altern ative closure plans. 

47. Survival of Terms. The Parties intend and agree that the rights and obligations imposed by this Agreement shall be fully 

incorporated into the Consent Order contemplated by th is Settlement Agreement, except for the obligations set fo rth in 

Paragraphs 48 , 49 and 53. With the exception of the obligations set forth in Paragraph 48 (Dismissal of Relate Lit igation), 

Paragraph 49 (Compli ance with CAMA), Paragraph 50 (DEQ Only State Entity Bound by this Agreement and Consent 

Order), and Paragraph 53 (Stipu lat ions Between Only the Parties to this Agreement Regarding Rate Recovery Proceedings) 

thi s Settlement Agreement shall expire 90 days after entry of the Consent Order. 

48. Dismissal of Related Litigation. Upon entry of the Consent Order by the North Carolina Superior Court and provided that 

there are no substantive modifications made by the Superior Court to the Consent Order, the Part ies agree that Case Nos. 13 

CvS 11032 and 13 CvS 14461 wou ld be resolved. Within 15 days of ntry of the Consent Order, Duke Energy shall dismiss 

with prejudice the fo llowing cases in the Office of Administrative Hearings : 19 EHR 2398, 19 EHR 2399, 19 EHR 240 I , 19 

EHR 2403, 19 EHR 2404, and 19 EHR 2406, and the fo llowing cas s in North Caro lina Superior Court: 19 CvS 19908, 19 

CvS 19909, 19 CvS 199 10, 19 CvS 199 11 , 19 CvS 1991 2, 19 CvS 199 13, 19 CvS 227 14, 19 CvS 227 15, 19 Cv-S 227 16, 19 

CvS 22717, 19 CvS 227 18, and 19 CvS 22719 . Duke Energy and the Communi ty Groups agree that the actions to be taken 

by Duke Energy and D EQ under this Agreement reso lve and render moot the issues raised in the C lean Water Act lawsuits 

and will work cooperatively to prepare a joint motion dismiss ing those 
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claims with prejudice to be filed within 30 days of entry of the Consent Order in Superior Court. Each party shall bear its 

own costs and attorneys' fees in all litigation. 

49. Compliance with CAMA. DEQ finds that the provisions of this Agreement satisfy the closure requirements of N.C. Gen. 

Stat. § l 30A-309.2 l 4 for Duke Enerigy's obligations to close the CCR impoundments at the Facilities . In the event of 

inconsistency between thi s Agreement and DEQ's April 1 Closure D .terminations, the terms of this Agreement shall oontrol. 

50 . DEQ Only State Entity Bound by this Agreement and Consent Order. The Parties express ly acknowledge and agree to 

each of the following: 

a. The only State enti ty bound by thi s Agreement and any related C nsent Order is DEQ. 

b. Nothing in this Agreement or any related Consent Order shall limit the arguments that may be made or conclusions that 

may be drawn by other State entities in any matter or proceedi ng concerning recovery through rates of costs incurred by 

Duke Energy. 

c. Neither resolution of cases or issues pursuant to this Agreement, nor the related Consent Orders, shall have any 

preclusive or resjudicata effect against other State entiti es . 

The Parties shall work together to ensure that the Consent Order effectuates the intent of this paragraph. 

5 1. Substantial Compliance. For any term of thi s Agreement that requires compliance with the 2L groundwater standards, 

Duke Energy will not be deemed to be in vio lation of any such term and shall not be subject to civil penalties or enfo rcement 

action by DEQ so long as Duke Energy has used best efforts (as described in Paragraph 55) to implement the corrective 

act ion plan and post-closure monitoring and care plan unless DEQ dete1mines 
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that there are multiple and material deviati ons from such standar s at or beyond the geographic limitati on set forth in 

paragraph 52 . 

52. Geographic Limitation . Acti ve remediation will not be requ ired in the area with in 500 feet of the waste boundary of each 

impoundment as shown on the most recent NPDES permit for each of the Facili ties (except that if a property boundary or 

body of water is located closer than 500 feet to the waste boundary, that property boundary or body of water shall define the 

geographic limi ts fo r ac ti ve remediation) ("geographic limi tat ion"), provided that, subject to the prov isions of Paragra ph 5 1, 

coal ash constituents outside the geograph ic limitation described in thi s paragraph do not increase beyond the 2L 

groundwater standards post-closure. It is expressly understood and agreed that DEQ will not assess a civil penalty or pursue 

an enfo rcement ac ti on for any exceedances of the 2L groundwater standards within the geographica l limi ta ti on so long as 

Duke Energy ,is mak ing best efforts (as defin ed by paragraph 55) to implement the approved corrective action plan and 

closure plan as determined by DEQ . The corrective action plans may be periodica lly updated as requi red by DEQ if the 

groundwater cleanup fa il s to meet projected targets. 

53. Stipulations Between Only the Parties to this Agreement Regarding Rate Recovery Proceedings. 

a. DEQ and the Community Groups agree that closing the CCR impoundments at the All en, Belews Creek, C liffs ide, 

Marshall , Mayo, and Roxboro Steam Stations in accord with thi s Agreement (including the obligations imposed by 

the Consent Order contemplated by th is Agreement) is reasonable, prudent, in the public interest, and consistent with 

law. This subparagraph applies only to the ac tions of 
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Duke Energy in entering into this Agreement and assuming the obligations under this Agreement. For example, and without 

limitati on, the agreement in this subparagraph does not extend, nor shall it be construed to app ly, to the issues of (i) whether 

Duke Energy acted prudently and reasonably in the past, or (ii) whether Duke Energy prudently and reasonably performs its 

obligations under thi s Agreement. Nothing in this Agreement shall be taken as an admission of any imprudent or 

unreasonable act ions by Duke Energy. 

b. Nothing in this Agreement, including but not limited to subparagraph (a) above, shall be taken as an endorsement or 

opposition by DEQ or the Communi ty Groups of recovery through ra tes of the costs incurred by Duke Energy 

implementing the terms of this Agreement or related Consent Order. 

c. DEQ and the Community Groups shall not challenge or otherwise object in court or before an administrative body to 

the reasonableness, prudence, ipublic interest, or legal requirement for Duke Energy to comply with the obligations 

imposed by this Agreement, related Consent Order, or as to the Agreement itself. 

d. The Parties state and agree that the issue of recovery through rates of the costs imposed by this Agreement and 

related Consent Order is to be determined by the North Carolina Utilities Commiss ion upon proper application and 

related legal proceedings. DEQ has no role in making the determination of the issue of recovery through rates of the 

costs imposed by this Agreement and related Consent Order. DEQ neither endorses nor opposes such recovery . 

e. Nothing in this Agreement shall prevent DEQ from providing factual non-confidentia l info1mation relating to the 

matters covered in this Agreement, 
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provided that it is expressly understood that Duke Energy d es not waive any objection to the admissibility of thi s 

infonnation based on evidentiary, administrative, statutory, or equitable grounds before any court or administrative body. If 

DEQ intends to fil e testimony or amicus briefs or provides di scovery concerning the matters that are the subject of thi s 

Agreement in connection with ongoing judicial or administrative proceed ings, it shall provide reasonable notice of the 

subj ect-matter of such testimony or brief or discovery before submitting it to the administrati ve agency or court. 

f. Nothing in this Agreement shall prevent the Community Groups from participating as permitted by law or agency 

ruling in rate recovery proceedings or objecting to Duke Energy's rate recovery on grounds not inconsistent with the 

terms of thi s Agreement. 

g. The Parties understand and agree that thi s Agreement and related Consent Order may be presented to the North 

Carolina Utilities Commission. 

54. No Admission. By entering into thi s Agreement, no Party to thi s Agreement admits wrongdoing or li abili1y related to 

matters covered in this Agreement. 

55. Force Majeure. The Parti es agree that it will not be a violation of this Agreement if performance of any of the ob ligations 

set forth is delayed by an extraordinary event that is beyond the contrnl of Duke Energy, or any enti ty contrnUed by Duke 

Energy or its contractors, despite best efforts to fulfi ll the obligation. Such causes are war, civil unrest, act of God, or ac t of a 

governmental or regulatory body delaying performance or making performance impossib le including any appea l or dec ision 

remanding, overturning, modifying or otherwise acting (or failing to act) on a pern1it or similar pennission or acl ion 
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that prevents or delays an action needed for the perfo rmance of any of the work contemplated under thi s Agreement such that it 

prevents or substanti ally interfe res with Duke Energy 's perfo rmance within the time frames specified herein. Duke Energy shall bear 

the burden of prov ing by a preponderance of the ev idence the ex istence of such circumstances. Such circumstances do not include the 

financial inabili ty to complete the work, increased cost of perfo nnance, or changes in business or economic circumstances . 

a. To qualify as a force maj eure under thi s Agreement, the fa ilure of a pe rmitting authori ty to issue a necessary permi t 

in a timely fashi on which prevents Duke Energy from meeting the requirements in thi s Agreement must be beyond 

the con tro l of Duke Energy, and Duke Energy must have taken all s teps avail able to it to obtain the necessary permit, 

including but not limited to submitting a complete permit applicati on, responding to requests for addi tional 

information by the permitting authori ty in a timely fas hi on, and accepting lawful permit terms and conditions after 

expeditiously exhausting any legal rights to appeal those terms and conditions ,imposed by the perm itting authori ty. 

b. The requirement that Duke Energy use "best e ffo rts" in this Agreement includes usi ng commercially reasonable 

efforts to anti cipate any event that delays its obligati ons and to address the event in a commercia lly reasonable 

manner as it is occun-ing or foll owing the event such that delay is minimi zed to the greatest extent poss ib'le. 

56. Stay of Pending Proceedings. Within 15 days of execution o f thi s Agreement, the Parties shall take all actions necessaiy to 

stay further proceedings before the Offi ce of 
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Adminis trative Hearings in matters 19 EHR 0240 I (regarding Allen), 19 EHR 02398 (regarding Be Jews Creek), 19 EHR 

02399 (regarding Rogers/Cliffside), 19 EHR 02403 (regarding Marshall), 19 EHR 02404 (regarding Mayo), and 19 EHR 

02406 (regarding Roxboro), and all peti tions for judicial review related thereto. All stays shall remain in ex istence until an 

agreed-upon Consent Order are entered in Superi or Court and no further discovery or other proceedings shall occur. 

57. Obligations of Duke Energy. Upon entry of the Consent Order, Duke Energy Progress, LLC and Duke Energy Carolinas , 

LLC shall be responsible for can-ying out the obligations of the Consent Order until relieved by the Court. 

58. Limitation on Remedy. Notwithstanding the forego ing, the Parti es' sole and exclusive remedy fo r breach of thi s Agreement 

shall be an action for specific perfonnance or injunction. In no eve t shall any Party be entitled to monetary damages fo r 

breach of thi s Agreement. In addition, no lega l acti on for spec ific performance or injunction shall be brought or maintained 

until: (a) the non-breaching Party provides written notice to the breaching Party which explains with particularity the nature 

of the claimed breach, and (b) within thirty (30) days after receipt of said notice, the breaching Party fa il to cure the 

claimed breach or, in the case of a claimed breach which cannot be reasonably remedied within a thirty (30) day peri od, the 

breaching Party fa ils to commence to cure the claimed breach within such thirty (30) day peri od, and thereafter diligently 

complete the acti vities reasonably necessary to remedy the claimed breach. 

59. Binding Agreement. This Agreement shall apply to, and be binding on, the Parties and their respective agents, successors, 

and assigns. 
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60. Modification of this Agreement. This Agreement may not be modi fi ed, altered or changed except by written agreement of 

all Parties, speci fi cally re ferring to this Agreement. 

61. Counterpart Originals. This Agreement may be executed in two or more counterparts, each of which shall be deemed to be 

an original, but all of which together shall consti tute one and the same instrument. 

62. Authorization to Sign. The undersigned representati ves of the Parties certify that they are full y authorized by the respective 

Parti es whom they represent to enter into the terms and condi tions of t hi s Agreement and to legall y bind such Parti es to it. 

63 . No Limitation on Administrative Process and Judgment. The Parties recogni ze that DEQ is a governmental agency with 

statutory ri ghts or obl igati ons, and must abide by all applicable procedu ral and substantive laws and regulations in the 

exerci se of such authori ty during the implementation of th is Agreement. No prov ision in thi s Agreem ent shall dim ini sh, 

modi fy, or otherwise affect the statutory or regulatory authori ties of DEQ. Nothing in this Agreement shall limit the 

opportunity fo r the Communi ty Groups to partic ipate in any administra ti ve process to the extent consistent with their 

commitments in thi s Agreement. 

64. No Limitation of Administrative and Contractual Rights . For any prov ision in thi s Agreement where D EQ makes a 

detem1ination on a matter, nothing in thi s Agreement waives any rights of a Party under the North Carolina Administrative 

Procedure Act (including the right to appeal , if any), nor does a dete1mination by DEQ on a matter prohibit a challenge to 

that determination under the terms of thi s Agreement, where appropria te . 
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65. Other Corrective Action . Nothing in this Agreement supersedes or negates Duke Energy's obl igation to conduct 

groundwater assessment and, if needed, correcti ve action for sources of groundwater contamination other than coal ash 

impoundments governed by this Agreement or CAMA at any of the Facilities. 

66. Governing Law. The Parties agree that this Agreement shall be governed under and contro lled by the law of the State of 

North Caroli m1. 

67. Notice. Whenever noti ce is required to be given or a document is required to be sent by one Party to another under the terms 

of thi s Agreement, it shall be provided to all Panties, directed to the individualis at the addresses specified below, unless those 

individuals or their successors give notice of a change to the other Parties in writing. Noti ce or submiss ion by electronic mail 

is acceptable. 

a. As to DEQ: 

Sheila Holman 
Ass istant Secretary for the Environment 
160 I Mail Service Center 
Raleigh, NC 27699-1 60 I 
sheila.holman@ncdenr.gov 

Cc: William F. Lane 
General Counsel 
160 I Mail Service Center 
Raleigh, NC 27699-1 60 l 
Bill .Lane@ncdenr.gov 

b. As to Duke Energy: 

Kodwo Ghartey-Tagoe 
Executive Vice-President and Chief Legal Officer 
Duke Energy Corp . 
Mail Code DEC48H 
550 South Tryon Street 
Charlotte, NC 28202 
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c. As to the Community Groups: 

Frank S. Holleman T1l 
enior Attorney 
outhem Environmental Law Center 

Counsel for Community Groups 
60 I West Rosemary Street, Suite 220 
Chapel Hill , NC 2751 6-2356 
tho l leman@selcnc.org 

[Signatures on separate pages] 
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SETTLEMENT AGREEMENT 

DUKE ENERGY CAROLINAS, LLC 

By: /s/ KODWO GHARTEY-TAGOE 
Kodwo Ghartey-Tagoe 
Executive Vice President and Chief Legal Officer 

DUKE ENERGY PROGRESS, LLC 

By: /s/ KODWO GHARTEY-TAGOE 
Kodwo Ghartey-Tagoe 
Executive Vice President and Chief Legal Officer 
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Date: December 31 , 2019 

Date: December 31 , 2019 
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THE NORTH CAROLINA DEPARTME NT OF E VIRO NMENTAL QUALITY 

By: Isl MICHAEL REGAN 

Michael Regan 
Secretary 
North Carolina Department of Environmental Quali ty 

Date: December 3 1, 20 19 



SETTLEMENT AGREEMENT 

THE COMMUNITY GROUPS: 

APPALACHIAN vorCES 

By: Isl FRANKS. HOLLEMAN TIT 
Frank S. Holleman !JI 
Senior Attorney 
Southern Environmental Law Center 
Counsel fo r the Communi ty Groups 

THE STOKES COUNTY BRANCH OF THE NAACP 

By: Isl FRANK S. HOLLEMAN III 
Frank S. Holleman TIT 
Senior Attorney 
Southern Envi ronmental Law Center 
Counsel for the Communi ty Gro ups 

MOUNT AINTRUE 

By: Isl FRANK S. HOLLEMAN III 
Frank S. Holleman III 
Senior Attorney 
Southern Environmental Law Center 
Counsel for the Community Groups 

THE CAT A WBA RIVERKEEPER FOUNDATION 

By: Isl FRANKS. HOLLEMAN TIT 
Frank S. Holleman III 
Senior Attorney 
Southern Environmental Law Center 
Counsel fo r the Communi ty Groups 

THE SIERRA CLUB 

By: Isl FRANK S. HOLLEMAN III 
Frank S. Holleman III 
Senior Attorney 
Southern Environmental Law Center 
Counsel for the Communi ty Groups 
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Date: December 3 1, 201 9 

Date: December 3 1, 201 9 

Date: December 31, 201 9 

Date: December 3 1, 201 9 

Date: December 3 I, 201 9 
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THE COMMUNITY GROUPS: 

THE WATER.KEEPER ALLIANCE 

By: /s/ FRANKS. Jf-lOLLEMAN III 

Frank S. Holleman III 
Senior Attorney 
Southern E111vironmental Law Center 
Counsel for the Communi ty Groups 

THE ROANOKE RIVER BASIN ASSOCIATION 

By: /s/ FRANK S. HOLLEMAN III 

Frank S. Holleman 111 
Senior Attorney 
Southern Environmental Law Center 
Counsel for the Communi ty Groups 

CAPE FEAR RIVER WATCH, INC. 

By: /s/ FRANK S. HOLLEMAN III 

Frank S. Holleman III 
Senior Attorney 
Southern Environmenta l Law Center 
Counsel fo r the Communi ty Groups 

NEUSE RIVER FOUNDATION/SOUND RIVERS, INC. 

By: /s/ FRANKS. HOLLEMAN III 

Frank S. Holleman Ill 
Senior Attorney 
Southern Environmental Law Center 
Counsel fo r the Communi ty Groups 
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Date: December 31 , 201 9 

Date : December 3 1, 20 19 

Date: December 3 1, 201 9 

Date : December 31 , 201 9 

NORTH CAROLINA STATE CONFERENCE OF THE NAACP 

By: /s/ FRANK S. HOLLEMAN Ill 

Frank S. Holleman Ill 
Senior Attorney 
Southern Environmental Law Center 
Counsel fo r the Communi ty Groups 

Date: December 3 1, 201 9 
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